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LEGISLATION  ON  INSANITY. 


PREFACE. 

Insanity  is  the  saddest  and  most  terrible  of  all  diseases, — 
the  most  pitiable  and  helpless  of  all  the  states  and  forms  of 
human  helplessness.  And  yet  it  is  a  condition  to  which  all 
men  are  liable,  and  into  which  any  man  may  at  any  time  fall 
with  or  without  premonition.  Not  only  does  it  provoke  the 
compassion  of  the  philanthropist,  but  it  appeals  to  and  it  tasks 
the  highest  medical  skill;  it  demands  and  exhausts  all  the 
resources  of  legislative  wisdom.  In  its  relation  to  crime  it  pre- 
sents one  of  the  darkest  and  most  mysterious  problems  of  medi- 
cal and  criminal  jurisprudence.  In  connexion  with  the  poor 
and  friendless,  it  imperatively  calls  upon  the  State  for  care 
and  protection.  But  so  complex  and  intricate  is  the  subject 
in  its  various  relations  and  aspects,  it  is  no  wonder  that  in 
regard  to  it  the  legislation  of  many  States  is  very  crude  and 
defective,  and  of  all  States,  as  yet,  more  or  less  tentative  and 
imperfect. 

During  my  term  of  service  upon  the  Board  of  Public  Chari- 
ties of  Pennsylvania,  mainly  as  its  President,  I  had  ample 
opportunities  of  observing  the  condition  of  the  inmates  of 
Hospitals  and  Asylums  for  the  Insane,  in  this  and  other 
States,  as  well  as  that  of  all  the  other  defective  classes  of  the 
commonwealth,  in  their  respective  Institutions;  and  since  my 
withdrawal  from  that  office,  I  have  had  favorable  opportuni- 
ties in  Great  Britain  and  on  the  Continent  of  Europe,  to 
indulge  the  interest  which  I  felt  in  the  subject,  and  to  study 
it  further  by  a  comparison  of  the  several  methods  of  adminis- 
tering these  various  charities.  Some  of  these  questions  were 
discussed  in  a  volume  which  I  printed  (privately)  in  1877, 
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under  the  title  of  "Chapters  on  Social  Science  in  relation  to 
State  Charities,"  and  the  views  which  were  then  set  fortli  are 
still  entertained  hy  me.  The  intimations  which  were  given 
of  the  peculiar  and  unhLipj>y  relation  of  the  Insane  to  the 
community  J  have  assumed  the  character  of  distinctness  and 
certainty  upon  further  observation  and  reflection. 

This  rL'lation  is  tliat  of  a  ward,  who  is  a  stranger  to  Ids 
guardian,  of  a  guardian  w^ho  has  no  acquaintance  with  his 
ward.  The  system  of  '*care  and  treatment "  which  rules  in 
all  Hospitals  for  the  Insane,  places  in  complete  isulation  from 
social  intercourse  with  the  eane,  at  the  will  of  the  Hospital 
otfieials,  all  classes  of  the  Insane  within  their  walls.  The 
medical  superintendent,  under  the  laws  which  prevail  gener- 
ally in  this  country,  and  which,  until  recently,  have  been  in 
force  in  this  8tate,  preserves  a  despotic  power  over  the  liberty, 
at  least,  of  all  who  have  been  **  committed  "  in  projier  form 
to  his  Hospital, — Civen  so  far  as  to  justify  the  detention  there, 
of  a  sane  man  throughout  all  his  days,  w*ithout  responsibility 
for  tlie  enormous  wrong.  I  desire  simply  to  state  facts,  I  am 
not  questioning  the  honor,  the  integrity,  or  the  humanity  of 
any  one.  But  the  public  has  been  sedulously  taught  that  the 
mentally  sick,  however  slight  the  malady  may  be,  are  subjects 
solely  for  the  disposal  of  the  mendjers  of  the  medical  profes- 
sion; it  matters  not  how  youthful,  how  inexperienced,  or 
how  occupied  in  their  professional  work.  If  the  diplomas 
be  but  one  hour  old,  if  their  l)ranch  of  practice  be  dentistry 
or  chiropody,  two,  at  most,  of  such  persons,  if  respectalde  in 
tlie  opinion  of  a  Justice  of  the  Peace,  have  had  tlie  ]>ower 
to  commit  any  member  of  the  community  to  a  hospital  for 
the  insane,  tliero  to  bu  detained  indelinitely  and  with  iuv- 
punity,  at  the  will  of  the  medic^il  superintendent,  unless  liber- 
ateil  through  the  intervention  of  the  court.  This  has  bien  the 
law^  in  Pennsylvania  until  recently. 

The  chief  physician  of  one  of  llie  best  institutions  for 
the  insane  in  this  country  savs:  '*  I  have  no  knowledge  of  the 
wrongful  detention  of  a  sane  j)erson  in  this  or  any  other  hos- 
pital, but  I  can  very  well  understand  that  this  injustice  may 
occur.  Every  superintentlent  of  a  hospital  desires  the  wards 
to  be  full,  and  where  the  inmates  are  *pay  patients  \  there 
exists  a  temptation  to  detain  them.**    These  inlluences  may 
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operate  so  far  as  to  lessen  the  strictness  of  an  examination  of 
the  patient  upon  admission. 

If  the  present  status  of  this  sad  but  interesting  question  was 
appreciated  by  the  public,  as  well  as  the  true  position  it  should 
occupy,  no  citizen,  sane  or  insane,  would  be  exposed  to  the 
risks  or  the  actual  wrongs  which  confront  them  always,  and 
from  which  they  cannot  always  escape. 

When  the  error  is  dispelled,  that  public  concern  and  per- 
sonal interest  in  the  well-being  of  the  insane  are  not  legitimate 
factors  to  their  improvement  or  recovery,  and  when  these 
take  the  practical  shape  of  observation  and  activity  in  their 
service,  there  will  come  to  pass,  however  gradually,  a  recogni- 
tion of  the  needs  of  these  helpless  ones;  they  will  be  allowed 
a  more  personal  intercourse  with  the  just,  the  judicious,  and 
the  philanthropic,  which  will  keep  open  to  the  public,  who 
are  their  real  guardians  and  judges,  a  knowledge  of  their  con- 
dition, and  of  the  measure  of  justice  or  injustice  they  receive. 
It  will  then  happen  that  the  chief  physician  shall  not  be  the 
housekeeper  and  the  financier  for  500  or  1000  boarders ;  that 
his  assistants  will  not  necessarily  assume  his  authority  and  ful- 
fill his  duty  in  the  gravest  cases;  that  the  nurses  and  attend- 
ants will  be  selected  for  their  actual  qualifications,  and  special 
fitness  for  their  delicate  work,  and  not  for  their  cheapness.  A 
system  will  then  ensue,  which  will,  by  its  own  merit  and 
adaptation  to  the  circumstances  of  the  case,  duly  protect  these 
sufferers,  and  which  will  give  time  and  opportunity  for  the 
consideration,  by  those  who  have  them  in  charge,  of  the  pecu- 
liar claim  they  have  upon  their  sympathy  and  their  sense  of 
justice. 

The  Hon.  F.  B.  Sanborn  of  Massachusetts,  the  inspector  of 
charities  of  that  State,  distinguished  alike  by  his  general  in- 
telligence and  his  wisdom  and  good  judgment  on  all  questions 
relating  to  State  charities,  writes  in  regard  to  the  matter  of  in- 
tercourse of  the  insane  with  the  community,  "It  is  a  just  pro- 
vision, that  inmates  of  asylums  for  the  insane  should  have  the 
opportunity  of  communicating  with  parties  outside,  who  are 
or  should  be  satisfactory  to  them.  This  tends  to  reconcile 
them  to  their  situation;  and  it  may  happen  that  it  is  even 
more  essential  than  this  to  them," — for  example,  in  cases  of 
sanity  or  doubtful  cases — "  but  such  intercourse  should  be  rea- 
sonably regulated." 
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I  may»  at  this  pohrt,  refer,  with  propriety,  to  a  few  instances 
of  distressing  injustice  in  this  State,  which  conld  not  have  oc- 
eurretl  under  a  more  enlightened  system  of  legishition,  and  a 
more  just  iind  generous  apin'eeiatioo  of  the  question  by  hos- 
pital managers  or  superintendents. 

1.  On  the  oeaision  of  an  official  visit  to  a  h(»spital  for  the 
insane,  I  noticed  a  lad,  belplesB  from  the  loss  of  both  logs, 
suffering  great  mental  agony,  and  tossing  about  on  a  bed,  with 
the  insane  around  and  aVjont  him.  This  display  of  mental 
pain  being  unusual,  I  was  im{>ulsively  drawn  to  the  sufferer, 
laid  my  hand  upon  him  in  a  soothing  manner,  and  spoke  to 
him  a  few  kind  words.  He  turned  his  averted  face  towards 
mc,  and  almost  immediately  the  expressirm  of  anguish  de- 
parted. I  had  him  removed  to  the  infirmaryy  commended 
him  to  the  special  attention  of  doctor  and  nurse^  and  when  I 
made  a  visit  to  him  a  few  days  afterwards,  I  found  thii?  ease 
of  "insanity''  to  be  what  might  reasonably  be  regarded  as  no 
more  than  an  instance  of  severe  distress,  induced  by  the  neglect 
and  brutality  of  an  em[iloyer,  in  whose  service  his  linilis  were 
frozen  to  sufipuration,  ami  by  whom  he  was  then  turned  into 
the  road.  He  was  picketl  up  by  a  passing  wagoner,  and  event- 
ually left  ui»on  a  sidewulk  of  the  city,  unable  to  rise  with  his 
festered  limbs;  he  was  carried  to  a  hospital,  and  lu»  legs  ampu- 
tated. All  traces  of  his  family  were  gone,  (they  were  German 
emigrants);  and  at  length,  overwhelmed  with  agony  and  de- 
spair, he  found  himself  a  tenjmt  of  a  "  madhouse;  *  The  friendly 
toiich  of  a  bunuinity,  which  all  possess,  taught  him  that  he 
was  not  entirely  without  sympathy,  and  a  nn'ived  hope  soon 
restored  him  to  confidence  and  peace.  The  replacing  of  his 
human  limits  with  artiHcia!  ones,  gained  for  him  a  situation 
where  he  could  earn  a  living  for  himself,  and  now^,  after  ten 
years,  for  a  partner  in  life. 

2,  At  a  meeting  of  tlie  di recto I's  of  a  large  charity,  it  was 
announced  that  the  physicians  of  tlie  institution  were  prepared 
to  sign  a  eertificHte  of  insanity,  after  several  weeks' attendance, 
for  tlie  adjiiission  of  a  beneficiary  to  a  hospital  for  the  insane. 
This  M'oiild  have  been  allowed^  as  a  matter  of  course,  but  that 
a  special  committee  was  asked  for  and  appointed.  The  case 
was  in<lced  a  [Utiable  one,  and  likely  to  mislead  even  a  j>rofes- 
sional  nian  of  ordinary  experience.  Suggestions  were  made 
by  one  of  the  committee,  wliich  were  accepted  by  the  doctors; 
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the  plan  was  carefully  pursued,  abnormal  symptoms  gradually 
disappeared,  and  after  two  or  three  months  the  young  man  re- 
gained his  composure,  and  returned  to  his  home,  and  has  since 
continued  to  live  with  his  family  and  work  for  a  living.  It 
was  simply  an  instance  of  overtasking  the  bodily  strength  by 
long  and  unintermitted  labor. 

3.  A  gentleman  of  intelligence,  who  had  many  friends,  was 
separated  from  his  wife  and  resided  at  a  distance  from  his 
family.  He  undertook  to  revisit  former  scenes,  and  was  ob- 
served by  his  wife's  relations.  One  of  these,  a  physician, 
accosted  him,  invited  him  to  his  office,  and  an  interview  of  a 
few  minutes  took  place.  Shortly  afterwards,  as  he  resumed 
his  walk  along  the  country  road,  a  carriage  drew  up,  and  two 
sturdy  men  alighted,  seized  him,  forced  him  into  the  carriage, 
and  conveyed  him  to  a  hospital  for  the  insane,  with  a  certifi- 
cate of  commitment,  signed  by  two  physiciajis,  whose  respecta- 
bility was  vouched  for  by  a  magistrate,  as  the  law  required. 
This  gentleman  was  not "  examined "  by  the  hospital  physi- 
cian. He  was  immured  with  the  insane;  and  detained  in 
entire  conformity  with  the  law,  as  it  then  existed.  His  friends 
were  astonished  at  his  sudden  disappearance,  but  his  home 
was  a  hotel,  and  he  had  no  intimate  companions  there.  After 
about  a  month's  detention,  he  found  an  opportunity  of  stealth- 
ily communicating  his  position  to  his  friends.  They  hurried 
to  the  hospital,  and  he  was  surrendered  at  once;  the  doctor 
taking  occasion,  then,  to  examine  the  case. 

4.  An  instance  of  the  commitment  of  a  sane  person  to  a  hos- 
pital for  the  insane,  occurred  so  recently  in  this  neighborhood, 
that  it  will  be  fresh  in  the  minds  of  all  who  care  for  these 
things. 

A  man  in  the  respectable  walks  of  life,  but  who  was  not 
an  agreeable  member  of  his  family,  received  unexpectedly  a 
formal  visit  from  the  family  physician.  Shortly  after  this 
interview,  he  was  unceremoniously  carried  off  to  an  asylum 
for  the  insane,  on  a  certificate  signed  by  his  doctor  and  a 
medical  friend.  He  happily  had  a  son,  however,  who  missed 
his  father,  sought  him  out,  and  delivered  him  from  durance. 
The  two  physicians  who  committed  him  to  this  undeserved 
incarceration,  were  called  to  account  for  their  act, — an  act 
worse  than  a  felony;  but  the  judge  found  no  legal  cause  for 
punishment,  and  discharged  the  doctors. 
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5.  A  person  of  humble  origin,  but  of  considerable  means, 
and  a  partner  in  business  with  a  brother,  found  himself,  with- 
out premonition,  in  the  hands  of  a  *'  committee''  appointed  by 
the  court  to  take  charge  of  his  person  and  his  property.  He 
was  hurried  to  a  distant  city  and  placed  in  a  **  retreat**  for  tlje 
insane.  He  had  friends,  but  none  knew  where  he  was;  and 
many  months  dragged  on  before  any  ray  of  hope  illumined 
his  prospects.  At  length  he  induced  his  guardian  to  remove 
him  to  a  hospital  near  his  old  home,  as  it  was  supposed  liis 
case  had  ceased  to  receive  attention.  But  he  found  oppor- 
tunity to  make  known  his  w^hereal>outs,  and  soon  a  writ  of 
habeas  corpus  brought  him  before  the  court. 

The  court  appointed  a  master  on  his  case.  Many  friends, 
and  several  physicians  and  la\\yers,  saw  liini  before  the  ex- 
amination of  witnesses,  of  whom  a  score  or  more  testified  to 
his  sanity  at  the  time  of  his  immurement  and  at  the  i^resent 
time.  The  medical  superintendent's  testimony  was  trivial 
to  absurdity^  the  two  main  points  being  that  he  walked  con- 
stantly through  tlie  corridors  and  talked  continually  of  him- 
self The  master  reported  to  the  court  that  he  had  never 
Iieard  a  clearer  statement  of  a  case  than  tlie  plain tilf  made: 
that  he  was  remarkable  for  his  sound  intelligence,  etc., — ^and 
the  court  discharged  hira.  It  took  nine  montlis  to  go  through 
this  ordeal  and  obtain  his  invaded  liberty — most  unrighteously 
invaded* 

These  eases  are  within  the  personal  knowledge  of  tiie 
writer^  and  others  might  be  cited  of  equal  or  even  greater 
injustice. 

Instances  of  neglect,  even  of  barbarity  w^hich  led  to  death, 
are  known  to  all,  familiar  with  the  treatment  of  the  insane, 
who  are  sometimes  furnished  with  unfeeling  attendants,  hired 
at  cheap  rates,  which  only  the  most  unsuitable  would  accept. 
I  have  before  me  a  score  of  cases  occurring  within  a  few  years, 
taken  by  my  direction,  from  the  dockets  of  our  own  courts  and 
those  of  New  York,  whicli  furnish  examples  of  such  sad  expe- 
riences as  I  have  mentioned.  They  are  cases  which  have  been 
carefully  investigated  by  court  and  jury,  sometimes  consisting 
of  as  many  as  fifteen  selected  men;  the  institutions  being  de- 
fended by  the  ablest  counsel. 

There  is  no  sensational  motive  in  this  record  of  the  focts 
which  have  occurred  in  the  institutions  for  this  class.    They 
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may  not  have  occurred  in  all,  but  a  liability  to  them  exists 
everywhere  from  the  system  generally  in  force;  which,  by  its 
exclusiveness,  separates  the  public  from  all  interposition  in 
behalf  of  these  wards  of  the  state,  except  by  confronting  diffi- 
culties, dela3''s  and  discouragements  which  few  are  willing  to 
encounter.  And  thus,  the  hardships  which  menace  all  who 
are  disposed  to  befriend  the  injured,  the  entire  ignoring  of  all 
testimony  from  the  patients  themselves,  the  majority  of  whom 
are  quite  reliable  in  the  statement  of  a  matter  of  fact,  the  in- 
exorable demand  of  the  hospital  officials  for  the  sole  considera- 
tion of  all  questions  relating  to  the  condition  of  their  helpless 
patients,  which  has  been  most  unwisely  conceded  by  commu- 
nities, too  willing  to  be  relieved  of  expense  and  troublesome 
responsibility ;  these  are  the  sources  and  occasions  of  the  pe- 
culiar and  manifold  misfortunes  of  the  insane — misfortunes 
which  are  not  suflFered  by  any  other  class  of  the  dependents  of 
the  State,  and  which  would  not  be  suflFered  by  this  most  inter- 
esting and  afflicted  class,  if  the  barriers,  which  I  have  sug- 
gested, were  removed. 

Perhaps  the  sentiment  of  the  public,  which  I  have  men- 
tioned, has  prevented  others  from  making  so  distinct  a  relation 
of  the  unhappy  condition  of  the  insane,  as  I  have  endeavored 
to  indicate:  the  public  mind  not  being  well  prepared  to  be- 
lieve it.  Perhaps  the  public  are  misled  by  partial  knowledge, 
or  knowledge  only  of  some  select  retreat  for  well-to-do  boarders. 
There  have  been,  however,  of  late  years,  in  this  and  other 
States,  some  revelations  of  the  wrongs  and  the  exposure  to 
wrongs  which  they  suflFer.  These  have  been  developed  in  the 
efforts  to  effect  an  amelioration  by  judicious,  conservative 
legal  enactments,  which  should  give  full  consideration  to  the 
officials  of  the  institutions,  and,  at  the  same  time,  adequately 
protect  the  rights,  which  justice  and  humanity  demand  for 
their  inmates.  These  patients  have  been  entrusted  to  those 
officials  for  that  care  and  treatment  which  would  best  relieve 
them  of  suflFering,  and  so,  best  lead  to  the  improvement  or 
restoration  of  their  health.  The  hospital  is  established  for  the 
patients  and  not  for  the  officials,  professional  or  lay. 

The  good  influence  of  such  legislation  has  been  manifest  in 
several  States.  The  officers  of  the  hospitals  at  first  uniformly 
opposed  it.  Yet  it  has  happened,  that,  not  only  have  their 
patients  been  greatly  relieved,  and  improper  admissions  hin- 
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dered,  but  the  good  results  have  given  satisfaction  to  these 
officials  themselves.  They  feel  pnttoeted  against  an  unjust 
public  rci>roachand  indignation,  wbiie  tlie  protective  leginla- 
tion  exists,  and  is  carefully  administered  by  the  authority  to 
which  such  dutv  has  been  confided. 


The  present  publication  is  of  a  peculiar  character.  It  is  in- 
tended to  have  the  influenceof  securing  legislation  which  shall 
express  tlie  pul>!ic  will  in  reference  to  the  consideration  and 
treatment  of  tlie  whole  subject  of  insanitVj  in  the  interest  not 
only  of  the  insane  themselves^  but  also  of  the  public. 

Treatises  on  the  subject,  demanding  reforms  based  upon 
substantial  grounds,  are  issued  from  time  to  time,  and  have  a 
certain  influence  for  good.  But  it  is  largely  of  an  ephemeral 
eharacter^ — too  dilatory  in  its  effects  to  be  relied  upon,  unless 
after  long  periods  of  injustice  or  suffering. 

This  volume  presents  the  facts  and  materials  for  a  "com- 
parative anatomy"  of  almost  all  civilized  legislation  on  this 
subject.  Instead  of  a  volume  of  reasonings  and  appeals  it 
lays  before  the  community  and  tbrows  in  the  way  of  our  legis- 
lators a  complete  collection  of  the  legislation  of  all  our  States 
and  Territories,  and  of  the  most  important  legislation  of  Eng- 
land and  other  foreign  countries  in  regard  to  the  care  of  the 
insane;  in  the  hope  that  every  State  will  be  stimulated  to  see 
to  it,  without  dclay>  that  its  laws  on  this  sulyect  are  as  good  as 
the  best.  Why  should  they  not  be?  Every  ^tiUe  owes  it  to 
its  reputation  not  to  be  behind  in  this  matter.  T!ie  manner 
in  winch  the  insane  are  treated  in  any  country  is  an  index  of 
its  stage  of  civilization.  Consider  when  and  where  the  aged, 
tlie  sick,  and  the  infirm  were  left  to  die,  and  the  destitute  to 
starve,  and  when  and  where  the  insane  were  chained  in  filthy 
dens,  fed  like  wild  beasts  in  a  cage,  and  left  to  perish  uncared 
for  and  alone.  The  legislation  on  this  subject,  wliich  is  now, 
in  some  shape,  almost  universal  in  civilized  countries,  attests 
the  acknowledged  need  of  such  laws;  and  the  most  defective, 
as  well  as  the  more  perfect  legislation  may  alike  read  us  an 
instructive  lesson.  As  all  must  seek  to  have  the  best  laws  in 
this  case,  and  none  can  afford  to  be  delinquent,  may  not  much 
good  be  expected  from  spreading  liefore  all,  in  one  comparative 
view,  the  whole  legislation  now  extant  on  the  care  and  treat- 
ment of  the  insane  ? 
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Of  those  who  are  afflicted  with  this  malady  there  are  various 
classes,  and  there  are  various  kinds  and  degrees  of  the  malady 
itself,  so  that  a  great  variety  of  legislative  and  administrative 
provisions  is  required  for  the  care  and  treatment  of  all.  There 
are  the  rich  and  the  poor,  the  befriended  and  the  friendless, 
the  curable  and  the  incurable,  the  quiet  and  the  violent,  the 
gentle  monomaniac  and  the  raving  madman,  the  harmless 
and  the  homicidal,  the  simply  deranged  and  the  utterly 
demented,  the  innocent  and  the  criminal  or  the  qwrn-criminal, 
the  unquestionably  insane  and  the  doubtfully  insane,  and 
so  on. 

I  mention  these  various  forms  of  the  malady  in  order  to 
show  how  large  and  complicated  a  matter  legislation  for  the 
insane  must  necessarily  be.  I  will,  however,  remark  specially 
upon  two  or  three  classes  only,  having  treated  the  subject  at 
length  elsewhere. 

As  for  the  insane  who  have  independent  means  of  support, 
or  relations  and  friends  that  are  able  to  furnish  them,  the  State 
is  not  called  upon  to  provide  for  the  expense  of  their  care  and 
treatment.  But  even  in  their  case  laws  may  be  needed  for 
protection  against  the  ignorance,  the  negligence,  or  the  ill-will 
of  their  relations  or  pretended  friends,  to  supervise  their  treat- 
ment, whether  at  home  or  in  private  institutions,  and  to  secure 
any  against  being  consigned  to  such  institutions  on  an  un- 
founded charge  of  insanity.  To  such  the  State  may  also  well 
give  free  access  to  its  own  asylums  or  hospitals,  being  indem- 
nified for  their  expenses,  so  that  they  may  have  the  best  care 
and  treatment  that  medical  science  can  afford.  But,  in  that 
au*e,  special  care  should  be  taken  to  provide  that  their  presence 
sliould  not  crowd  out  any  of  the  poor  and  friendless,  or  with- 
draw from  these  last,  any  portion  of  the  kind  and  faithful 
attendance  and  treatment  for  which  the  state  established  and 
supports  those  institutions.  There  is  danger  in  such  circum- 
stances that  superintendents  and  physicians  and  nurses  and 
servants  should  become  disproportionately  absorbed  in  those 
who  have  wealth  and  culture  and  social  position  and  friends 
to  recommend  them,  and  to  flatter  the  pride  and  reward  the 
kindness  of  those  who  care  for  them. 

It  is  the  poor  and  friendless  insane  that  are  properly  the 
wards  of  the  State;  and  the  State  is  required  by  every  princi- 
ple of  common  humanity,  by  a  regard  for  its  own  reputation 
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as  a  civilized  community,  and  by  the  simplest  consitlerations 
of  sounfl  jjolicy,  to  make  clue  provision  for  their  safe  keeping, 
care,  and  treatment,  that  so  their  grievous  and  disabling 
malady  may,  if  possible,  be  cured,  and  themselves  restored  to 
activity  and  usefulnes.s;  or,  if  incurable,  that  they  may  be 
kept  nnder  such  kind  restraint  as  the  public  safety  requires, 
and  enjoy  such  comforts  as  hnnuHiity  demands.  If  curetl  for 
at  all,  these  must  be  cared  for  at  the  public  expense.  For  all 
these  the  State  j^hould  provide  asylums  t>r  hospitals,  that  none 
may  be  left  to  the  inhuman  outrage  of  heing  iuearcerated  with 
felons  in  prisons,  or  to  the  unutterable  wretchedness  of  lan- 
guishing or  raving  their  lives  away  under  the  ignorant  and 
unfeeling  treatment  of  the  almshouse.  These  hospitals  or 
asylums  should  be  placed  under  the  charge  of  the  most 
skilful  superintendents,  to  be  men  not  only  of  tlie  most 
thorough  medical  training  as  specialists,  but  of  the  best 
commo7i  sense  and  administrative  ability y  of  humave  iiidindSy  and 
of  large  and  ripe  experience.  The  hopelessly  incurable  may  bet- 
ter be  provided  for  in  an  entirely  separate  establishment  un- 
der simpler  and  elieapur  arrangements. 

For  the  qaad-criminal  class  there  would  seem  to  be  no  need 
of  any  special  estaldisliment  Why  should  they  not  l»e  dis- 
tributed to  their  ai>|»ropriate  places  in  the  ordinary  asylum 
or  hospital?  I  think  there  is  no  saffieient  reason  to  exclude 
them.  Perhaps  for  patients  of  this  class,  who,  after  treatment 
for  a  longer  or  shorter  j)eriod,  recover  their  soundness  of  mind, 
some  special  legal  provision  needs  to  be  made. 

For  insime  convicts,  the  properly  criminal  class,  the  State 
might  provide  either  an  entirely  separate  establishment  or  a 
separate  department  attached  to  the  ordinary  hospitabas  econ- 
omy and  convenience  sliould  dictate.  But  no  man  aeknowl- 
edged  to  be  really  insane  should  be  kept  in  prison  or  in  any  de- 
partment of  a  prison,  especially  after  his  prescribed  term  of  im- 
prisonment has  expired.  This  was  no  part  of  his  sentence.  The 
State,  having  deprived  liiui  of  his  self-control  and  become  his 
absohite  master  and  guardian,  may  not  leave  him  in  bodily  sick- 
ness to  languish  and  die  without  the  use  of  the  proper  medical 
reme*Iies,  and  what  is  a  necessary  adjunct — proper  care  and 
nursing,  Neither  may  slie  leave  him  to  rave  or  mope  himself 
into  incurable  madness  or  idiocy  for  the  want  of  the  treatment 
which  the  best  medical  skill  and  other  alleviating  provision 
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could  furnish,  and  which  cannot  be  had  in  the  cells  or  pur- 
lieus of  a  prison. 

There  remains  another  important  branch  of  the  subject,  to 
which  the  attention  must  now  be  turned,  namely,  the  general 
supervision  of  all  the  institutions  and  hospitals  for  the  insane, 
and  of  the  processes  of  committing  persons  to  their  charge,  and 
of  determining  when  their  detention  should  cease. 

It  is  not  enough  to  have  good  laws,  and  wise  and  generous 
provisions.  As  much  depends  upon  their  faithful  and  judi- 
cious administration  as  upon  the  laws  themselves.  The  gen- 
tlemen of  the  medical  profession  deserve  the  highest  credit 
and  the  meed  of  lasting  gratitude  for  their  share  in  the 
modem  reformation  of  the  treatment  of  the  insane,  and  in  the 
amelioration  of  their  condition  by  means  of  well  appointed 
public  asylums  and  hospitals.  But  they  have  sometimes 
shown  quite  too  much  sensitiveness  at  any  suggestion  of 
having  their  own  administration  submitted  to  supervision, 
especially  on  the  part  of  laymen.  But  no  man  and  no  class  of 
men  can  safely  be  entrusted  with  absolute  and  irresponsible 
control  of  their  fellow  men  for  an  indefinite  length  of  time;  and 
experience  has  often'  shown  the  sad  efiect  of  such  want  of 
responsibility  upon  the  character  of  excellent  men  in  charge 
both  of  public  and  private  institutions  for  the  care  of  the  weak 
and  helpless.  Besides,  there  is  need  of  constant  watchfulness 
against  the  negligence,  the  recklessness,  the  self-will,  the 
cruelties,  the  abuse  of  their  immediate  power,  their  "little 
brief  authority,"  on  the  part  of  the  subordinates  and  attend- 
ants in  such  institutions.  And  as  for  supervision,  any  board 
or  commission  for  the  visitation  of  such  institutions  should  be 
constituted  chiefly  of  laymen.  On  considering  the  disagree- 
ment of  a  commission  of  "  experts  "  recently  appointed  by  the 
Governor  of  this  State  to  determine  the  mental  condition  of  a 
convict,  with  a  view  to  commute  his  sentence  if  insane,  an 
eminent  physician  said,  that  in  all  such  cases,  the  commission 
should  be  composed  of  laymen  with  the  exception  of  one  able 
physician,  who  could  advise  as  to  the  question  whether  the 
person  to  be  examined  was  afflicted  with  a  bodily  malady, 
which  might  induce  insanity.  His  impression  was  clear,  that 
intelligent,  conscientious  business  men,  who  had  constant 
dealings  with  men,  and  whose  judgment  would  necessarily  be 
more  clear  as  to  the  mental  balance  of  a  man,  should  be  pre- 
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ferred  to  physicians,  whose  profession  gave  them  com| 
lively  hut  little  opportunity  of  testing  actoally  or  by  compari4 
son,  a  person ^s  mental  soundness.  Professional  esprit  da  corpn^ 
too,  needs  to  be  guarded  against;  and  laymen,  while  more 
surely  impartial,  are  in  fact  not  less  competent  judges  than 
medical  men  of  most  matters  to  he  submitted  to  official  exami- 
nation and  iiispection.  This  is  indicated  in  the  English  as 
well  as  certain  American  laws. 

Tlie  insiine  in  hospitals  exist  in  such  unmitigated  seclusion 
that  the  eyes  of  the  community  never  rest  upon  them  to  any 
appreciable  extent.  They  receive  little  or  no  recognition  from 
the  puldic,  who  may  he  quick  to  extend  their  sympathy  and 
aid  to  the  wronged  and  suffering  of  all  other  classes.  This 
indifference  not  unfrequenth^  extends  itself  even  to  those  who 
are  set  over  these  unhappy  beings,  from  the  chief  to  the  lowest 
attendant  of  the  hospital.  Rarely  or  never  can  injuries  be  so 
ex|>osed  as  to  come  to  tlie  public  eye,  and  are  never  considered, 
much  less  believed,  upon  the  testimony  of  the  suffering  pa- 
tient; who  in  a  large  majority  of  cases  is  quite  capable  of 
ck*arly  and  trutlifully  presenting  the  facts.  It  is  unnecessary 
to  say,  for  it  has  been  recently  exposed  to  the  public  in  a  most 
aggravated  manner,  that  Inutality  even  to  the  extent  of  caus- 
ing death  may  obtain  immunity  even  in  a  court  of  justice. 

Sucli  things  could  not  be,  if  the  community  recognized  the 
condition  of  these  wards  of  i\\^  State  and  appreciated  their 
infirmity,  tlieir  needs,  and  tlu^  measure  and  character  of  the 
attention  and  relief  which  they  require. 

Few  members  of  any  community  ever  visit  a  hospital  for  the 
insane.  Few  strangers  in  a  city  make  such  an  institution  one 
of  the  objects  which  they  desire  or  expect  to  investigate. 

If  in  either  case,  there  are  exceptions,  the  show  wards  alone 
are  open  to  inspection,  or  at  most  a  hurried  walk  is  made 
Ibrougli  tlie  corridors,  where  the  quiet  juitients  lounge  or 
saunter  in  unvaried  depression  or  entmi.  While  the  hospitals 
of  all  other  d(\^criptions,  the  asylums  for  the  blind,  the  mute, 
the  feeble-minded,  the  houses  of  refuge  and  even  the  prisons, 
are  always  open  to  the  unrestrained  inspection  of  all  respecta- 
ble people,  this  asylum  for  the  mentally  diseased  is  practically 
closed  against  such  ''intrusion/'  The  necessity  does  not  exist 
at  all,  in  t!ie  degree  alleged. 

I  am  not  ignorant  of  the  fact  that  unguarded  and  indis- 
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criminate  visiting  at  all  times  and  under  all  circumstances 
would  be  injurious  to  some  of  the  patients,  and  would  derange 
the  administration  of  the  hospitals.  Such  license  would  be 
mischievous  anywhere,  and  more  especially  where  the  inmates, 
in  large  proportion,  require  freedom  from  disquieting  in- 
iSuences.  On  the  other  hand,  however,  the  social  experiences 
of  the  inmates  of  almost  all  hospitals  for  the  insane,  are  of  a 
nature  to  induce  insanity,  where  it  does  not  exist,  to  intensify 
it,  where  it  does  exist,  and  to  drag  down  to  irremediable  mad- 
ness the  unhappy  victims  of  such  companionship  as  they  are 
consigned  to,  in  these  institutions.  It  becomes,  therefore,  all 
parties  in  authority  in  these  institutions,  in  the  State  and  in 
the  community,  to  mitigate  this  fundamental  evil,  and  remove  . 
as  far  as  possible  this  chief  hindrance  to  recovery  or  amend- 
ment, by  a  relaxation  of  the  system  of  isolation  from  all 
companionship  or  familiar  intercourse,  outside  the  ranks  of 
their  fellow-sufferers  and  their  keepers;  the  one  always  sugges- 
tive of  an  indefinite  imprisonment,  the  other  of  unrelieved 
miser}"  and  distress.  I  speak,  of  course,  of  the  general  condi- 
tion of  a  class  and  not  of  exceptional  cases. 

Not  only  public  asylums  and  hospitals,  but  also  private 
houses  and  institutions  for  the  care  of  the  insane  need  visita- 
tion and  thorough  inspection,  both  for  the  protection  of  their  in- 
mates, and  for  the  protection  of  the  community.  Care  must  be 
taken  lest,  through  the  malice  of  relatives  or  guardians,  and  the 
incompetence  or  collusion  of  (so-called)  physicians,  they  become 
places  for  the  hopeless  incarceration  or  detention  of  perfectly 
sane  and  innocent  persons,  who,  being  forced  helplessly  into 
such  a  condition,  and  surrounded  by  such  associations,  may, 
after  no  very  long  time,  be  actually  reduced  to  a  state  of  real 
and  remediless  insanity  or  idiocy.  The  degree  of  M.D.,  even 
though  the  prescribed  course  of  study  has  been  thoroughly 
mastered — which  is  far  from  being  always  the  case — ^^does  not 
of  itself  qualify  a  man  to  decide  upon  the  question  of  the 
sanity  or  insanity  of  an  individual.  There  is  no  good  reason 
why  as  great  care  should  not  be  taken  that  no  sane  person 
should  be  incarcerated  in  an  asylum  or  hospital,  whether  pub- 
lic or  private,  as  that  no  innocent  person  should  be  subjected 
to  punishment  with  the  guilty. 

For  a  further  and  very  complete  exposition  of  all  this  part 
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of  the  subject — at  least  in  relation  to  the  legislation  of  one 
State-^referenee  is  here  made  to  the  Appendix,  containing  the 
Keport  of  a  Commission  ajipointed  by  (lovernor  Hoyt,  of 
Pennsylvania,  in  1882,  **  to  consider  the  question  of  the  care  of 
the  insane  in  this  Commonwealth,  the  mode  of  their  introduc- 
tion into  public  and  private  asylums,  the  general  scope  of  their 
treatment,  tlie  mode  of  their  sufiervisioo  and  release,  Vhich  are 
believed  now  to  be  inadequately  guarded  and  provided  for;  to 
examine  into  tlie  present  system,  and  inquire  into  the  legisla- 
tion of  other  >States  and  countries,  and  report  the  result  of  their 
investigations,  conclusions,  and  recommendations,  for  the  fur- 
ther protection  and  amelioration  of  the  insane." 

To  this  report  is  appended  the  draft  of  a  law  submitted  by 
tlie  commission.  It  will  be  seen  by  reference  to  the  laws  of 
Pennsylvania  on  this  suiyect,  that,  with  some  changes,  this 
draft  was  adopted  by  the  Legislature  and  enacted  into  a  statute. 
As  1  cannot  regard  these  changes  in  tlie  liglit  of  amendments, 
the  cbaft  of  the  commission  is  here  printed  at  the  end  of  the 
report,  and  is  commended  to  the  careful  consideration  of  future 
legislatures  in  the  several  States. 

I  cannot  claim  the  right  to  name  the  best  examples  of  lu- 
nacy laws  in  the  ditferent  States;  but  as  some  references  may 
be  convenient,  1  will  state  that  I  consider  those  of  Massachu- 
setts, Wisconsin,  New  York,  Iowa  and  Pennsylvania  worthy  of 
commendation.     There  are,  no  doubt,  others  of  equal  merit. 


The  compihition  of  this  volume  has  been  a  work  of  much 
labor  and  difficulty.  Exactness  has  been  necessary  through- 
out all  its  pages,  and  great  embarassnu  iit  has  been  experienced 
both  in  o)>taining  access  to  the  required  legislation  and  in  ex- 
tracting from  the  mass  of  laws  on  the  subject  in  every  State, 
precisely  wliat  was  actually  in  force  at  a  given  date. 

I  had  the  good  fortune  to  obtain  the  assistance  of  Albert 
B.  Roney,  Esq.,  a  very  intelligent  lawyer  of  Philadelphia,  and 
liis  brother,  W  S,  Koney,  Esq.,  whose  industry  and  apprecia- 
tion of  accuracy  have  been  of  the  greatest  value  in  the  pro- 
duction of  this  work.  I  have  also  received  valuable  assistance 
from  Dr.  Ourt,  Secretary  of  the  Penna.  Lunacy  Ckjmmittee. 


G.  L.  R. 


January,  18S4. 
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OOYERNMSNT  OF  ASYLUM. 

1.  Establishment  of  asylum. 

2.  Corporate  powers  and  title. 

3.  Property  of  corporation. 

4.  Government  vested    in    board    of 

trustees. 

5.  Board    of    trustees,    appointment, 

term  of  office,  compensation. 

6.  Powers  and  duties ;  superintendent, 

term  of  office ;  assbtants,  salaries. 

ADMISSION  AND  SUPPORT. 

7.  Counties    entitled    to    patients    in 

ratio  of  insane  population,  census 
required. 

8.  Indigent  patients  chargeable  with 

actual  cost;  private  patients  in 
measure  with  care. 

9.  Preference  given  to  indigent  pa^ 

tientSj  and  to  chronic  cases. 

10.  Admission  of  private  patients,  bond, 

charges,    physician's   certificate, 
interrogatories. 

11.  Unexpended  moneys  returned, 

12.  Term  *'male''  applies  to  females. 

13.  Admission  of  indigent  patients,  in- 


terro^tones,   examination, 
physician's  certificate. 


and 


14.  Certificates  of  judge  and  physician. 

15.  Private  patients  may  be  continued 
as  indigent. 

Condition  of  patients  as  to  clean- 
liness. 

Expenses  of  commitment  paid  by 
county. 


16. 

17, 


EXAMINATION  OF  CRIMINAL   INSANE. 

18.  Examination  of  acquitted  criminals. 

19.  Examination    of    person    charged 

with  crime ;  discharge  when  sane. 

20.  Examination  of   persons   charged 

with  misdemeanors. 

21.  County  commissioners  may  act  in- 

stead of  judge. 

DISCHARGE  FROM  ASYI.X7M. 

22.  Indigent  patients  entitled  to  two 

years ;  unless  then  benefited,  dis- 
charged. 

23.  Expenses   of    removal    borne    by 

county, 

24.  Discharged  patients  supplied  with 

clothing  and  money. 

INSANE  CONVICTS. 

25.  Physician  of  penitentiary  to  report 

insane  convicts. 

26.  Insane  convicts  removed  to  asylum. 

27.  Compensation  for  removal. 

28.  Restored     convicts     returned     to 

prison, 

29.  Convict  insane    at    expiration    of 

term  transferred  to  asylum. 

MISCELLANEOUS  PROVISIONS. 

30.  Annual  appropriation  for  hospital. 

31.  Officers  exempt  from  jury  and  road 

service. 

32.  Records  of  hospital  to  be  filed. 

33.  Ex-offieio  visitors  of  asylum. 

34.  Roads    through    asylqm    grounds 

prohibited. 


1.  There  is  established  in  the  state  of  Alabama  a  state  hos- 
pital for  the  care  and  proper  treatment  of  insane  codeofi87«. 
persons,  which  is  located  in  the  county  of  Tiiska-  Luwishment 
loosa,  and  near  the  city  of  Tuskaloosa.  "'  ^'"'^''^^' 

2.  Such  institution  is  a  body  corporate  and  politic,  under 
the  name  and  style  of  "  The  Alabama  Insane  Hos-  s  mti. 

,  _,  -I«a  body  cor- 

pital,    and  by  that  name  may  sue  and  be  sued;  por»te. 
may  contract  and  be  bound;  have,  possess  and  enjoy  real  and 
personal  property,  and  have  perpetual  succession ;  may  have 
and  use  a  common  seal,  and  break  or  alter  the  same  at  pleas- 
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lire;  and  for  the  purposes  herein  set  forth,  have  all  powers 
properly  incident  to  corporations  of  such  nature;  and  suits  for 
and  against  such  corporations  may  be  hrought  in  the  appro- 
priate courts  of  the  county  of  Tuskaloosa. 

3.  The  property  of  such  corporation  consists  of  such  funds 
1 1172.  as  have  l>een  or  mav  be  provided  bv  tlie  state  for 

Property  of  ^  i  i  *    r  *i  r  T    i  ■       i  i 

florporntion.  tlie  estaulisfmient  and  support  oi  sucli  hospital,  and 
of  such  other  moneVj  property  and  assets  as  may  be  acquired 
by  such  corporation  by  gift,  devise,  bequest  or  otlierwise,  and 
the  profits  tliere<>f,  and  of  the  land  which  has  been  procured, 
and  buildings  which  have  been  or  may  bo  erected,  and  of  the 
other  property  which  bas  been  acquired,  to  be  used  for  the 
care,  maintenance,  treatment  and  cure  of  insane  persons. 

4-  The  affairs  of  tbe  corporation  must  be  managed  and  gov- 
fi  1473.  erned  by  a  board  of  trustees,  consisting  of  a  presi- 

w*»^  dent  and  six  others,  and  not  less  than  four  of  the 

seven  shall  constitute  a  quorum,  a  majority  of  which  shall  de- 
cide in  all  cases,  and  may  bind  the  corporation, 

5.  Tlie  president  and  trustees  must  be  nominated  by  tbe 
governor,  as  often  as  necessary,  to  the  senate  for  its 
confirmation  or  rejection ^  and  the  appointment  is 
completed  by  the  confirmation  of  such  nomination. 
The  governor  must  temporarily  fill  all  vacancies  in 
tbe  recess  of  the  senate,  and  his  appointment  shall 
continue  till  tbe  action  of  the  senate  be  had  thereon.  They 
must  be  selected  with  a  view  to  their  capacity  for  the  manage- 
ment of  tbe  hospital  Three  of  tbe  trustees,  or  the  president 
and  two  trustees,  must  be  residents  of  Tuskaloosa  county,  or  of 
a  county  adjoining  it,  and  the  remainrler  must  be  residents  of 
other  parts  of  the  state.  The  present  arrangement  of  the  com- 
mencement and  end  of  the  respective  terms  of  the  six  trustees^ 
whereby  the  term  of  [two]  trustees  shall  expire  at  the  termina- 
tion of  each  successive  period  of  two  years,  is  continued.  The 
term  of  the  president  and  each  of  the  trustees  is  six  years,  ex- 
cept where  a  trustee  is  appointed  to  fill  a  vacancy,  in  wliich 
event  the  appointment  is  made  for  the  unexpired  term  of  the 
vacated  office.  All  appointments  made  by  the  governor,  be- 
fore confirmation  by  the  senate^  are  temporary  filling  of  vacan- 
cies until  they  are  confirmed.  The  governor  has  power  to  re- 
move tlie  president  or  a  trustee  for  ijause  deemed  sufficient  by 


6  li74. 
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him.  The  senate  may  likewise  make  such  removal  at  any 
time  by  a  vote  of  a  majority  of  the  whole  body.  The  presi- 
dent and  trustees  receive  no  other  compensation  than  the 
amount  of  traveling  expenses  actually  paid  out  while  attend- 
ing on  the  business  of  the  corporation. 

6,  The  president  and  trustees  have  power  to  make  all  regu- 
lations and  by-laws  for  the  government  of  the  cor-  «  U75. 
poration,  and  shall  put  the  hospital  in  use  for  the  duty^oAro*. 
support,  treatment  and  cure  of  the  insane;  they  teSdint"^hi«°" 
must  appoint  a  secretary  and  treasurer,  and  such  t«rm,r«moTfti| 
other  officers  and  agents  as  may  be  necessary;  they  »ry;treMur«r. 
must  appoint  a  superintendent  of  the  hospital,  who  shall  have 
in  charge  the  conducting  of  the  same.  The  superintendent, 
must  be  a  skilful  physician,  and  bear  an  unblemished  moral 
character;  he  must  have  received  an  enlightened  and  thorough 
professional  education ;  be  possessed  of  prompt  business  habits, 
and  be  of  a  humane,  kindly  disposition ;  he  must  be  a  married 
man,  and  must,  with  his  family,  reside  constantly  in  the  in- 
stitution. Such  superintendent  must  be  appointed  for  a  term 
not  less  than  eight  years,  and  must  not  be  removed,  except  for 
incompetency,  fully  shown  and  declared,  or  for  the  neglect  and 
infidelity  to  the  trust  reposed  in  him.  Such  superintendent 
must  appoint  all  such  assistant  physicians,  nurses,  servants  and 
agents  as  by  the  rules  of  the  institution  shall  be  allowed  and 
wanted ;  and  he  shall  have  full  control  ovec  them,  and  may 
discharge  them  at  pleasure;  he  shall  direct  their  several  duties, 
and  see  to  the  performance  therof ;  and  he  must  be  responsible 
to  the  board  for  the  proper  performance  of  those  duties.  The 
trustees  must  determine  what  salaries  and  compensation  shall 
be  paid  to  the  superintendent  and  other  officers,  servants  and 
agents  employed,  and  may  remove  any  of  them.  The  board 
must  hold  an  annual  meeting,  and  also  monthly  meetings,  and 
such  other  meetings  as  they  may  provide.  The  monthly  meet- 
ings may  be  held  by  the  three  trustees  residing  near  the  hos- 
pital, for  all  ordinary  purposes,  to  act  under  the  authority  of 
the  board,  and  each,  in  rotation,  shall  serve  one  month  to 
visit  the  hospital  once  a  week,  and  the  monthly  board  must 
see  that  the  establishment  is  at  all  times  supplied  with  pro- 
visions, fuel,  water,  clothing,  medicines,  implements,  and  all 
other  things  necessary  for  the  health,  comfort,.  cleanliAtepB  and 
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security  of  the  patients.  The  board,  at  its  annual  meetings, 
must  rigidly  examine  into  the  manner  in  which  the  hospital 
is  and  has  been  ccmducted,  and  mu.st  investigate  the  condition 
of  every  department  of  it.  The  treasurer  must  receive  and 
pay  out  the  moneys  of  the  corporation^  and  must  report  annu- 
ally to  tlie  secretarj^  of  state  all  sums  received  and  paid  out 
by  him, 

7.  The  insane  patients  must  be  received  from  the  several 
I  ure.  counties  in  this  state  in  the  ratio  of  their  insiiue 
ed  from  couu-  |)opulation,  aud  the  several  counties  must  be  so 

III?"  lu  prupor-  ^^   ^      ^       I  1  J* 

lion  to  insane  entitled  !  but  tucv  must  report  to  the  secretarv  of 
pro»id«d.etc.  state  the  census  of  their  insane  persons  respectively, 
such  reports  to  be  made  annually  by  the  judge  of  the  probate 
court 

8.  Persons  in  indigent  circumstances,  while  residing  in  the 
hospital,  and  whether  in  their  own  riglit,  or  by  rea- 
son of  the  stale  bearing  their  expenses,  must  be 
chargeable  with  no  more  than  the  actual  cost  for 
clothing,  nursing,  board  and  medical  attendance. 
Patients  whose  expeik^e.s  are  payable  by  themselves 

or  friends,  and  who  are  not  chargeable  upon  the  counties, 
must  pay  in  measure  with  the  care  received  and  according  to 
the  regulations  which  may  be  adopted.  The  board  must  pub- 
lish the  by-laws  and  regukitions  of  tlie  institution,  and  cause 
them,  from  time  to  time,  to  be  circulated  in  the  state  for  gen- 
eral information.  They  may  provide  for  taking  bond  and 
security  from  all  their  agcaits  and  officers,  conditioned  for  the 
faithful  discharge  of  tlie  duties  of  their  office. 

9.  In  order  of  admission  tlie  indigent  insane  must  have  pre- 
cedence of  the  rich,  and  recent  cases  of  both  classes 
must  have  precedence  over  those  of  long  standing ; 

hut  paying  patients  from  otlier  states  may  be  received  into  the 
hospital,  should  vacancies  occur  unclaimed  by  natives  or  resi- 
dents of  Alabama. 

10.  Before  any  applicant  is  received  in  the  hospital  as  a 
f  1470,  paving  patient,  there  must  be  produced  to  the 
IF7H,  p.  ij»3.      superintendent : 

F»Uents  are  *■ 

receiY*d.  (1)  A  Sufficient  bond,  as  hereinafter  described. 

(2)  Three  months'  charges  must  be  paid  in  advance. 

(3)  A  certificate  from  one  or  more  respectable  physicians, 
declaring  that  in  their  opinion  the  applicant  is  insane. 


I  147S. 
Order  of  kd- 


ALABAMA.  21 

(4)  Application  must  be  made  to  the  superintendent,  and  the 
following  interrogatories  answered  before  the  patient  is  pre- 
sented for  admission : 

I.  Name,  sex  and  age  of  the  person  for  whom  application 
is  made  ? 

II.  How  long  since  derangement  of  mind  was  first  suspected? 

III.  How  long  has  it  been  plainly  and  openly  manifested  ? 

IV.  Was  it  gradual  or  sudden  in  its  approach  ? 

V.  What  is  the  bodily  condition  of  the  patient — vigorous 
and  healthy,  or  helpless  and  diseased  ? 

VI.  Has  the  patient  epileptic  convulsions,  or  paralysis  in 
any  form  ? 

VII.  Is  the  patient  filthy  or  cleanly  in  dress  and  personal 
habits? 

VIII.  Is  the  patient  noisy,  violent,  dangerous  or  destructive  ? 

IX.  What  is  the  character  of  the  insanity — how  exhibited, 
the  supposed  cause  thereof,  and  any  other  important  facts  bear- 
ing upon  the  case  ? 

The  bond  and  certificate  before  mentioned  must  be  substanti- 
ally as  follows : 

"  Know  all  men  by  these  presents,  that  we  and  , 

of  the  county  of  ,  in  the  state  of  Alabama,  are  held 

and  firmly  bound  unto  the  Alabama  Insane  Hospital  in  the 
penal  sum  of  hundred  dollars,  for  the  payment  of  which 

we  hereby  bind  ourselves,  jointly  and  severally. 

"  Sealed  with  our  seals  and  dated  this        day  of        ,  A.  D." 
The  condition  of  the  above  obligation  is  as  follows : 
"  Whereas,  ,  of  the  county  aforesaid,  is  about  to  be 

admitted  as  a  paying  patient  into  said  hospital ;  now,  if  while 
he  shall  remain  therein  the  undersigned  shall  constantly  sup- 
ply him  with  suitable  clothing,  and  pay  all  charges  of  said 
hospital  against  him  quarterly,  in  advance,  and  whenever  his 
removal  shall  be  required,  immediately  remove  him ;  and  if 
he  shall  escape  from  the  hospital,  pay  all  reasonable  charges 
incurred  in  restoring  him;  and  if  he  die  therein,  pay  all 
reasonable  expenses  incurred  for  his  funeral;  and  in  case  of 
failure  to  perform  promptly  and  faithfully  any  of  the  above 
conditions,  pay  all  losses  that  accrue  to  said  hospital  by  litiga- 
tion, collector's  fees  or  otherwise,  then  this  obligation  shall  be 
void,  otherwise  to  remain  in  full  force. 
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"  Witness  our  hands  and  seals,  this     .   day  of  ,  A.  D. 

A.  B.,  [8eni] 
C.  IK  [Seal] 
"I  have*  examined  into  the  state  of  heaUh  and  mental  con- 
dition of  ,  and  my  opinion  is  that  he  is  insane. 

,  Physician." 
1 1.  If  there  shonUI  be  a  balance  in  the  treasurj*  of  the  hospital 
LVa^retD       1<^  ^^^  eredit  of  a  patient  removed  therefrom,  the 
treasurer  must  pay  it  to  the  person  authorized  to 


tktieff  Id 
favor  i*f  re- 
no  red  pK- 

letBlned.         reeeive  the  same. 


12.  Every  term  in  this  chapter  importing  the  masculine 
t'eVrn.»i«»jK  ^^'iider,  aj>plied  to  ijatienls,  extends  and  applies  to 
tlmliilt.         females  as  well  as  to  males. 

13.  When  a  person  in  indigent  circumstances  becomes  in- 
S 1482;  sane,  application   can  be  made  by  his  friends,  or 

tM  EmDDfl^f  ^  '1*111  d"      J  1*1  /^1 

iti7«,  p  1S9,      any  other  person  in  his  behan»  to  the  ludec  of  the 
fdr«iiiuiH»toD    iiTobate  court  in  the  county  where  he  resides :  and 

of   the    IndJ-       *  1  %    1  I  1 

gent, *iid  fund  guch  judge  must,  without  delay,  make  applicatiou 

tot  tht\t  Blip*  .  "      .  .  :  . 

p'*»''*  to  the  superintendent  of  the  hospital  for  his  admis- 

fiion,  and  accompany  the  application  with  full  and  satisfactory- 
answers  to  jhe  following  interrogatories : 

(1)  Xamf%  sex,  age  and  color  of  the  person  for  whom  applica- 
tion is  made? 

(2)  How  long  since  derangement  of  mind  was  first  sus- 
pected ? 

(3)  How  long  has  it  been  jihiinly  and  openly  manifested? 

(4)  Was  it  gradual  or  sudden  in  its  approacli? 

(5)  AVhat  is  the  bodily  condition  of  the  patient — vigorous 
and  healthy,  or  hclph^ss  and  iliseased? 

(0)  Has  the  patient  e]>ileptic  convulsions,  or  paralysis  in 
any  form  ? 

(7)  Is  the  patient  filthy  or  cleanly  in  dress  and  personal 
habits  ? 

(8)  Is  the  patient  noisy,  violent,  dangerous  or  destructive  ? 

(9)  Wljat  is  tlio  chanicter  of  insanity — how  exhibited,  the 
6Upj>osed  cause  thereof,  and  any  other  important  facts  bearing 
upon  the  case  ? 

When  informed  that  the  patient  can  be  received,  the  judge 
must  call  one  respectable  physician  and  other  credible  wit- 
nessesj  and  fully  invet?tigate  the  facts  in  the  case,  and  either 
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with  or  without  the  verdict  of  a  jury,  at  his  discretion,  must 
decide  the  case  as  to  sanity  and  indigence ;  and  if  the  judge 
believe  that  satisfactory  evidence  has  been  adduced  showing 
the  patient  to  be  insane,  and  his  estate  insufficient  to  support 
him  and  his  family,  (or  himself  alone,  if  he  has  no  family,) 
under  the  visitation  of  insanity,  he  must,  upon  the  judge's  cer- 
tificate, be  sent,  within  thirty  days,  to  the  hospital  at  the  ex- 
pense of  the  coimty,  and  be  supported  there  at  the  expense  of 
the  state ;  and  the  superintendent  shall  be  required  to  keep  the 
vacancy  open  fora  period  of  thirty  days  after  the  date  of  his  notice 
that  the  patient  can  be  received.  The  judge,  in  all  such  cases, 
shall  have  requisite  power  to  compel  the  attendance  of  wit- 
nesses or  jurors,  and  must  file  the  certificate  of  the  physician, 
taken  under  oath,  and  other  papers  relating  to  the  case,  with  a 
report  of  the  proceedings  and  the  decision. 

14.  In  cases  provided  for  in  the  foregoing  section,  copies  of 
the  judge's  and  physician's  certificates  shall  be  sent  ^  ^^^^ 
with  the  indigent  insane  person,  and  filed  by  the  STJ^p^m*** 
superintendent  of  the  hospital.    Such   certificates  SiVju'dgiVnd 
shall  read  substantially  as  follows :  *^  ''"'"• 

I,  A.  B.,  judge  of  the  court  of  probate  of  the  county  of  , 
and  state  of  Alabama,  do  hereby  report  that  application  has 
been  made  to  me  in  behalf  of  C.  D.,  a  resident  of  said  county, 
alleged  to  be  insane  and  in  indigent  circumstances,  and  pur- 
suant to  the  act  of  the  legislature  in  such  cases  made  and  pro- 
vided, I  have  called  before  me  Dr.  ,  a  respectable  physi- 
cian, and  other  creditable  witnesses,  to  wit :  (state  their  names), 
and  having  examined  them  and  fully  investigated  the  case, 
and  not  deeming  it  necessary  to  call  a  jury,  I  do  hereby  decide 
and  certify  that  satisfactory  proof  has  been  adduced  before  me, 
showing  the  said  C.  D.  to  be  an  insane  person,  and  that  he  has 
not  sufficient  estate  or  means  to  support  him  under  said  visita- 
tion of  insanity. 

Given  under  my  hand,  at  ,  in  the  county  and  state  afore- 
said, this       day  of     ,  in  the  year     . 

A.B., 

Judge. 

I,  E.  F.,  of  the  county  of  ,  and  state  of  Alabama,  being 
duly  sworn  according  to  law,  do  certify  and  declare  that  I  have 
examined  into  the  state  of  health  and  mental  condition  of  C. 
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Conitinuiknre 
of  pntieot  lu 
hojipitiil. 


D.,  of  the  said  countj'-  of      ,  and  tliat  my  opinion  is  that  he  is 
insane. 

E.  F., 

Physician. 
Sworn  to  and  subscribed  before  ine,  this  day  of  , 

A.  D. 

Ij  A.  B.,  judge  of  the  probate  court  of  ,  do  herel»y  certify 
that  the  foregoing  is  a  true  copy  of  my  report  and  certificate 
in  the  case  of  ,  and  also  of  the  certificate  of  Doctor  ,  thereto 
appended,  as  filed  in  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  at  , 

this        day  of        ,  A.  D. 

A.  B,, 

Judge, 
15.  "When  an  insane  person  in  indigent  circumstances  has 
been  sent  to  the  liospital  by  liis  friends,  who  have 
paid  his  bills  therein  ibr  three  inontlis,  if  the  super- 
intendent shall  certify  that  he  is  a  fit  patient,  and 
likely  to  be  benefited,  by  remaining  in  the  institution,  ho 
may  be  retained  therein  at  the  expense  of  the  state,  on  the 
certificate  of  the  probate  judge  of  his  county,  declaring  his 
indigence* 

IG.  The  county  ofiBcers  sending  a  patient  to  the  hospitiil, 
must,  before  sending  him^  see  that  be  is  in  a  state  of 
pertect  bodily  cleanlinef^s,  and  is  comfortably  clothed, 
and  provided  with  suittible  changes  of  raiment. 

17.  All  necessary  expenses  incurred  by  county  officers  in 
sending  indigent  insane  persons  to  the  insane  hos- 
pital, shall  be  paid  out  of  the  county  treasurj^  on 
the  order  of  the  court  of  county  commissioners. 

18.  When  a  person  has  escaped  indictment,  or  been  ac- 

quitted of  a  criminal  cliarge  on  the  ground  of  insan* 
iQ^mifi  *p-  itv,  the  court  being  certified  bv  the  jury,  or  otherwise, 
ronntoriu-      oi    the  fact,  must  carefully  mnuire  and  ascertam 

whether  Ids  or  her  insanity  in  any  degree  continues^ 
and  if  it  does,  shall  order  him  in  siife  custody,  and  to  be  sent 
to  the  hospital;  tlie  state  must  defray  bis  expenses  while  there, 
but  may  recover  the  amount  so  paid  from  his  estate,  or  from 
any  guanlian  or  relative  who  would  have  been  bound  to  pro- 
vide for  and  maintain  him  elsewhere. 


t  uu. 
on 


Jiftoer*  •«€  to 
and  elotlilDii:. 


Exiinnneii  of 

}lllJll<CUl»^ 
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19.  If  any  person  in  confinement  under  indictment,  or  for 
want  of  bail  for  good  behavior,  or  for  keeping  the  .  ^^^ 
peace,  or  appearing  as  a  witness,  or  in  consequence  h'd" and?r 
of  any  summary  conviction,  or  by  an  order  of  any  Lnd^'r^r^Sther 
justice,  appear  to  be  insane,  the  judge  of  the  circuit  ^*'*"'* 
court  of  the  county  where  he  is  confined  must  institute  a  care- 
ful investigation,  call  a  respectable  physician  and  other  credi- 
ble witnesses,  and  if  he  deem  it  necessary,  may  call  a  jury, 
and  for  that  purpose  he  is  empowered  to  compel  attendance 
of  witnesses  and  jurors,  and  if  it  be  satisfactorily  proved  that 
the  person  is  insane,  the  judge  may  discharge  him  from  im- 
prisonment and  order  his  safe  custody  and  removal  to  the 
hospital,  where  he  must  remain  until  restored  to  his  right 
mind,  and  then,  if  the  judge  shall  have  so  directed,  the  super- 
intendent must  inform  the  judge  and  the  sheriff,  whereupon 
the  person  must  be  remanded  to  prison,  and  criminal  pro- 
ceedings be  resumed,  or  he  be  otherwise  discharged;  the 
provisions  of  the  preceding  section  requiring  the  state  to 
defray  the  expenses  of  a  patient  sent  to  the  hospital,  shall  be 
equally  applicable  to  similar  expenses  arising  under  this  and 
the  following  section. 

20.  Persons  charged  with  misdemeanors  and  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  custody  and  ,  ^^^ 
sent  to  the  hospital  in  the  same  way  as  persons  IS'wUh^mifl 
charged  with  crimes,  and  the  county  courts  and  jus-  ^®'"«*"®"- 
tices  of  the  peace  have  the  same  power  in  reference  to  persons 
charged  before  them  with  misdemeanors  as  is  bestowed  upon 
the  circuit  courts  in  sections  1487  and  1488. 

21.  If  the  judge  of  probate  be  dead  or  incapable  of  act- 
ing by  reason  of  sickness  or  otherwise,  the  duties  §  moo. 
hereinbefore  required  to  be  performed  by  him  are  m^Mi^ne?™' 
required  to  be  performed,  in  the  same  prompt  man-  bate  ju.rgT 
ner,  by  one  of  the  commissioners  of  the  county,  and  p»bie. 

his  acts  in  the  premises  shall  have  the  same  validity  as  the 
acts  of  the  judge. 

22.  All  indigent  patients  sent  by  order  of  the  judge,  as  spe- 
cified in  section  1482,  are  entitled  to  two  years  .^^^^ 
residence  in  the  hospital,  unless  sooner  restored  to  indKun? 
soundness  of  mind;   after  that  period,  if,  in  the  "coJntV"ifter 
opinion   of  the  superintendent,  such  patients  are  '''^y®*"- 
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not  likely  to  be  benefited  by  longer  residence  and  treatment 
in  the  hosfjital,  atnl  are  tieitlier  dangerous  to  the  eomniunity, 
nor  likely  to  wufler  by  removal,  the  smperiii  ten  dent  it?  empow- 
ered to  order  the  removal  of  such  patients  by  the  commisi^ion- 
ers  to  the  pr*or  house  of  the  connty  of  which  they  are  resident. 
[Query:  Supenseded  by  act  of  1870,  p.  275;  see  section  1499?] 

23.  Whenever  the  superintendent  shall  order  a  patient 
s  uf^,  removed  from  the  hospital  to  the  county  from  which 
r<?mov*i^fpA^  he  came,  the  commhs^ionei^  of  such  couaty  must 

tlentw  from  •'^ 

hoHpit*!.  pay  the  actual  and  reasonable  expenses  of  such 
removal,  as  part  of  the  expenses  of  said  county. 

24.  No  ])ali<*nt  must  be  received  or  discharged  without  suit- 
able cloihing,  and  if  it  cannot  otherwise  be  obtained 
the  steward  must  funiish  it  and  charge  the  same  to 
tlie  county  from  wliich  ho  was  sent,  Tlie  patient 
must  also  be  furnislicd  by  the  steward,  if  it  is  not 

mJn^i.  otherwise  to  be  had,  witli  motiey  sufficient,  not  to 

exce^ed  twenty  dollars,  to  pay  his  expenses  until  he  reaches 
home;  and  the  cost  of  such  clothing  and  money  advanced 
must  Imve  precedence  over  other  claims,  and  be  repaid 
promptly  by  the  conmni^sioners  of  the  county  from  which  the 
patient  comes,  out  of  the  first  money  which  comes  into  the 
county  treasury. 

25.  The  physician  of  the  penitentiary  must  report  to  the 
f  1404.  governor  the  names  of  all  insane  convicts  impris- 
tb^  iM-usteoti-  oned  in  tlie  penitentiarv  for  a  less  period  than  life- 
eoruia  tune,  wliose  general  deportment  in  the  penitentiarj' 
•»tifrconvifu.  lia.s  been  good,  and  wliose  character  was  good  before 
tliey  were  sent  to  the  i)enitentiary,  and  \n4io  were  not  sent  there 
for  rape. 

26.  The  governor  must,  when  any  case  of  insanity  is  re- 
yjSmor  porte<l  to  trim,  under  the  {ux^ceding  section,  appoint 
ir™hS^^rtIi  three  physicians  of  skill  and  experience,  of  whom 
Ju/MidiL!*^  the  physician  of  the  peiutentiary  must  be  one,  to 
examine  tlie  persons  reported  to  be  insane,  and  report  to  him 
Uie  result  of  such  examination;  and  if  such  board  of  physi- 
cians shall  report  such  person  insane,  and  a  fit  subject  for  the 
hospital  for  insane  persons,  the  governor  nmst  cause  such 
person  to  be  removed  to  the  hospital  for  insiine  persons  at 
Tuskaloosa,  at  the  cost  of  the  state. 
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27.  The  same  compensation  must  be  allowed  for  guarding 
any  insane  convicts  in  the  penitentiary,  to  and  from  « i496. 

the  insane  hospital,  as  is  allowed  to  sheriffs  and  forremoTai. 
guards  carrying  prisoners  to  the  penitentiary,  to  be  paid  by  the 
state. 

28.  A  convict  to  the  penitentiary,  sent  to  the  insane  hospital, 
must,  upon  his  restoration  to  sanity  before  the  expi-  .  ^^ 
ration  of  his  term  of  imprisonment,  be  returned  to  Jic'u*r7tu™d 
the  penitentiary,  or  discharged,  as  the  governor  may  o'^^'^***'***- 
order. 

29.  When  any  person  is  imprisoned  in  the  penitentiary  of 
this  state,  under  a  sentence  of  a  circuit  court,  and  is  1 1408. 
msane  at  the  expiration  of  his  term  of  imprison-  •»neattheex. 

^  ^  plratlon  of  hli 

ment,  the  lessee  must  report  the  same  to  the  gover-  t«rm- 
nor,  who  must  cause  an  examination  to  be  made  of  the  extent 
and  character  of  such  insanity  ;  and  if  upon  such  investigation 
it  be  found  that  such  person  is  a  proper  subject  for  confine- 
ment in  the  hospital  for  insane  persons,  he  must  order  him  to 
be  removed  from  the  penitentiary  to  the  hospital ;  and  if  such 
person  be  in  indigent  circumstances,  and  had  no  known  place 
of  residence  previous  to  his  confinement  in  the  penitentiary, 
the  expenses  of  keeping  such  person  must  be  paid  by  ihe  state. 

30.  For  the  support  of  the  Alabama  insane  hospital,  includ- 
ing: the  salaries  of  the  resident  officers,  wages  of  the  §  1499. 

Appropriation 

nurses  and  other  employes,  and  ordinary  repairs,  Jj^jJJpp^'' 
with  the  board,  clothing,  lodging,  and  all  other  ho»pitai. 
expenses  of  the  indigent  or  criminal  insane,  the  sum  of  four 
dollars  per  week  for  each  indigent  and  each  criminal  patient 
shall  be  paid  by  the  state,  on  the  last  days  of  March,  June, 
September  and  December  of  each  year ;  the  auditor  of  public 
accounts  to  issue  his  warrant  therefor  on  the  order  of  the  treas- 
urer of  the  hospital,  countersigned  by  the  superintendent ;  but 
any  balance  remaining  in  the  hands  of  the  treasurer  or  steward 
at  the  end  of  the  fiscal  year,  shall  be  placed  to  the  credit  of  the 
fiind  for  improvements  and  repairs,  and  applied  expressly  to 
those  purposes. 

31.  The  superintendent  and  physician   and  his  associates 
and  employes  are  exempt  from  militia  service,  from  fi-wo. 

1.    1  .1.  1  11-  1  1    .     1  Offlcernand 

liability  to  work  on  any  public  road  or  highway,  Jrom"er*tli^^' 
and  from  serving  as  jurors.  <*^'i«»- 
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32.  The  monthly  board,  and  the  president  and  trustees,  must 
1^1  cause  to  be  kept  proper  reeords  of  all  the  acts  and 

ecord  to  bo  prQ^^^.^;  Jji^gg^  ^ud  proper  books  of  accounts  of  all  the 


port  jam<j0.  traiisactions  of  the  institution ;  and  must,  once  in 
each  year,  cause  to  be  settled  and  balanced  all  the  accounts 
and  books  of  their  agents  and  officers,  and  must  fiilly  exam- 
ine and  investigate  the  acts  of  all  subordinate  agents  and 
officers^  and  must  cause  to  be  made  out^  and  by  the  first  day 
of  Decern !>er,  annually,  file  in  the  office  of  the  secretary  of 
state,  a  full  and  detailed  report  of  the  situation  and  operations 
of  the  institution,  and  of  all  moneys  paid  and  received,  with 
such  remarks  as  they  may  think  pro]>er  to  nuike,  for  the  in- 
formation of  tlie  governor,  who  must  cause  the  same  to  be 
submitted  to  the  general  assembly  at  each  session. 

33.  The  governor,  judges  of  the  supreme  court,  and  mem- 
bers of  the  general  aiisembly,  are  ex-officio  visitors 
of  the  insane  hospital. 

34.  No  pubhe  higliway  is  allowed  on  the  grounds  of  the 
t"^-  insane  asylum. 
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1.  Examination  of  insane,  physicians' 

certificate. 

2.  Ck)unty  supervisors  to  provide  for 

insane;  expenses,  how  borne. 

3.  Examination  of   liability  for  ex- 

penses. 

4.  Discharge  from  confinement 
6.  Service  of  process  by  sheriff*. 


6.  Contract  for.  support  of  insane  in 
California  asylum. 

7.  Counties  may  commit  to  asylum. 

8.  Support;  expenses  of  borne  by  ter- 

ritory. 

9.  Support,  warrants  for,  how  drawn 

and  paid. 

10.  Inspection  of  asylum. 

11.  Visitor,  expenses  of. 


Compiled 
LftWH  of  1877. 
§  1193 

Actof  Feb.  17, 
lb7l.    §1. 

Probate 


1.  The  probate  judge  of  any  county  in  this  territory,  upon 
the  application  under  oath,  setting  forth  that  a  per- 
son by  reason  of  insanity  is  dangerous,  being  at 
large,  shall  cause  such  person  to  be  brought  before 
him  for  examination,  and  shall  cause  to  be  sum- 
moned to  appear  at  such  examination  two  or  more  imineD^rsona" 
witnesses  acquainted  with  the  accused  at  the  time  of  ""^^^^  *''*"^** 
the  alleged  insanity,  who  shall  be  examined  on  oath  as  to  con- 
versation, manners  and  general  conduct  of  the  accused,  upon 
which  such  charge  of  insanity  is  based,  and  he  shall  also  cause  to 
appear  before  him  one  or  more  graduates  of  medi-  Physician.. 
cine,  and  reputable  practitioners  thereof,  who  shall  be  present 
at  such  examination,  and  who,  upon  the  hearing  of  the  facts 
detailed  by  other  witnesses,  and  a  personal  examination  of  the 
accused,  shall  set  forth  in  a  written  statement  to  be  made  upon 
oath  :  First,  his  or  their  judgment  as  to  the  insanity  of  the  party 
charged.  Second,  whether  it  be  dangerous  to  the  accused,  or  to 
the  person  or  property  of  others,  by  reason  of  said  insanity, 
that  said  accused  go  at  large.  Third,  whether  such  insanity  is, 
in  his  or  their  opinion,  likely  to  prove  permanent  or  only  tem- 
porary ;  and  upon  such  hearing  and  statements  as  aforesaid, 
if  the  pr.oofe  shall  satisfy  the  judge  before  whom  such  ^ay  order 
hearing  is  had  that  such  party  is  insane,  and  that  orinJaSTper- 
by  reason  of  his  or  her  insanity  he  or  she  be  in  ■®°" 
danger,  if  at  liberty,  of  injuring  himself  or  herself,  or  the 
person  or  property  of  others,  he  shall,  by  an  order  entered  of 
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record  In  a  book  kept  for  that  purpose,  direct  the  confinement 
of  such  person. 

2.  The  board  of  .supervisors  of  each  county  shall  provide  for 
«iif>4.  the  confinement  of  all  insane  persons  in  their  re- 
Board  of  lu-  '^P^^^^^^'^  couuties,  either  in  the  county  jail  or  in  such 
proIIdeXHn.  ^*li^^*  uianuer  and  place  as  shall  in  their  judgment 
■*o«.  be  best  for  the  safety  of  said  insane  person  and  of  the 
community,  and.  shall  draw  their  warrants  in  payment  of  all 
proper  costs  and  charges  therefor  upon  the  county  treasury  ; 
and  the  county  treasurer  shall  pay  such  warrants  out  of  the 
general  fund  as  other  warranto  are  paid  from  said  fund;  pro* 
vided,  that  said  insane  person  sliall  have  no  money  or  property 
from  which  said  costs  atid  cliarges  may  he  paid,  according  to 
the  provisions  of  this  act. 

3.  The  probate  judge,  at  the  examination  mentioned  in  sec- 
tion 1  of  this  act,  or  at  any  time  thereafter,  may 
cause  inquiry  to  be  made  into  the  ability  of  any  in- 
sane person  committed  by  him  to  bear  the  charges 
and  expenses  of  his  examination,  commitment  and 
maintenance  wliile  in  custody;  ami  in  any  ease  wh€»ro 

the  insane  person  is  able,  by  the  possession  of  money  or  prop- 
Gnardiiiti  crtv,  to  piiv  such  cliarges,  or  anv  portion  of  them, 
pointed.  such  judge  shall  appoint  a  guardian  for  such  insane 

person,  who,  upon  executing  such  bond  as  may  be  required  by 
such  judge,  shall  be  authorized  to  take  into  his  posvsession  and 
control  all  the  property,  real  and  personal,  of  such  insane  per- 
son, and  may  J  upon  application  to  the  probate  judge  of  the 
proper  county,  obtain  an  order  for  the  sale  of  such  property, 
whether  the  same  be  real  or  personal,  in  like  manner  as  such 
Bales  are  ordered  by  said  courts  in  cases  of  deceased  persons ; 
[providedf  that,  if  such  insane  person  have  a  family  in  this  ter* 
ritory,  no  such  order  of  sale  shall  be  had  of  any  property  not 
subject  to  execution  and  forced  sale.  The  guardian  appointed 
Duty  of  giiftr.  ^  hereinbefore  mentioned  shall  pay  the  costs  of  the 
dt&a.  examination,  and  the  expenses  of  the  maintenance 

of  said  insane  person,  from  the  money  and  the  proceeds  of  the 
sale  of  the  property  of  said  insane  person,  and  shall,  from  time 
to  timCi  make  a  report,  of  the  expenditures  in  this  behalf  to  the 
probate  judge,  at  his  order,  until  all  is  expended ;  or  should 
said  insane  person  be  discharged,  as  provided  for  in  section  4, 
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then  the  said  guardian  shall  make  final  settlement  before  the 
probate  judge,  and  shall  deliver  to  the  person  so  discharged  • 
all  the  money  and  property  remaining  in  his  hands  as  guar- 
dian of  said  insane  person. 

4.  Upon  proof  to  his  satisfaction  being  made  that  any  person 
confined  for  insanity  is  no  longer  insane,  or  dan-  .  ^^g^ 
gerous  to  himself,  herself  or  any  other  person,  the  ^^*****- 
probate  judge  may,  by  order,  direct  that  such  in-  JSSd  tTwa- 
sane  person  be  set  at  liberty,-  and,  upon  receipt  of  a  **** 
copy  of  said  order,  the  sheriff  shall  set  such  person  at  liberty. 

5.  The  sheriff  shall  serve  all  processes  in  the  jnw. 
above  mentioned  proceedings,  and  shall  receive  the  sberiirto 
same  fees  as  for  similar  services  in  the  district  court.  Jewes*   ^"^ 

6.  The  governor  of  this  territory  is  hereby  authorized,  in 
person  or  by  such  agent  as  he  may  appoint  for  «n»8. 
that  purpose,  to  contract,  on  the  part  of  this  ter-  i87s.  51* 
ritory,  with  the  authorities  of  the  state  of  Cali-  SJ^oXa'to*"" 
fomia,  or  with  the  proprietors  of  any  hospital  in  Kojliig  the 
said  state,  for  the  proper  keeping,  treatment  and  ***■***•* 
maintenance  of  the  insane  of  this  territory,  if,  in  his  judg- 
ment, such  contract  can  be  made  upon  reasonable  terms,  and 
in  such  manner  as  to  secure  the  skilful  treatment  of  such 
persons. 

7.  Whenever  such  contract  shall  have  been  entered  into  the 
board  of  supervisors  of  the  several  counties  in  this  fJii^-j, 
territory,  may,  in  their  discretion,  whenever  any  ty  acHr  isss, 
person  in  their  respective  counties  shall  have  been  Qifnti^'n. 
found  insane  and  ordered  to  be  confined  cause  such  iuVeMuoJlf*' 
insane  person  to  be  sent  by  the  sheriff  or  his  deputy  Sine  ""uci"" 
to  such  hospital.  **''^''*'- 

*  8.  The  expense  of  sending  such  person  to  such  hospital  shall 
be  borne  in  all  cases  by  the  respective  counties  from  •  ^gno. 
which  such  persons  are  sent,  but  their  expenses  and  '*****  *  ^ 
all  charges  for  their  care,  treatment  and  mainten-  ^^K 
ance  while  at  such  hospital,  as  well  as  expenses  in-  ^^'^  ^****' 
cident  to  their  discharge  therefrom  or  death,  shall  be  charge- 
able to  this  territory. 

9.  The  governor  shall,  from  time  to  time,  certify  to  the  ter- 
ritorial auditor  the  amounts  due  under  such  con-  .  ^^^ 
tract  as  shown  by  properly  verified  accounts  ren-  '^^^h. 


Expense  of 
inaiDteDance, 
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GoTffnior  dorcd  to  the  governor  by  the  owner,  proprietor  or 
iwuiuMrdtte     managing  agent  of  any  institution  with  whom  such 

for  keeping  ,  i  *^  i    •    i  -   ►      i 

tii«  iti»ftii«.  contract  may  be  made,  which  accounts  so  venhed 
shall  be  made  at  lea^st  once  every  three  months,  together  with  a 
statement  showing  the  condition  of  any  such  person  or  persons 
under  treatment  at  said  institution,  and  it  shall  be  the  duty  of 
Auditor  to  the  auditor  to  draw  his  warrant  on  the  territorial 
OH  treu^arer,  trcasurer  for  said  amounts,  and  the  treasurer  shall 
pay  the  same  out  of  any  money  in  the  territorial  treasury  not 
ot  hcrw  ise  app  ropri  a  ted. 

10.  It  shall  be  the  duty  of  the  governor  of  the  territory  of 
gi202.  Arizona  to  appoint  some  suitable  person,  living 
1877.  £  r'  '  near  the  asylum  of  Langdon  &  Clark,  in  the  state 
oo^ernor  of  California,  whose  duty  it  shall  be  to  visit  said 
vuitor  to  in^  asylum  once  in  three  months,  and  carefully  examine 
from  torritorj.  i\^^  iiisftue  seut  froui  Arizoiia  to  said  asylum^  and 
ascertain  if  they  are  properly  cared  for  and  treated  ;  also,  to 
examine  their  mental  condition,  and  if  found  to  be  sufficiently 
restored  to  reason^  to  direct  the  physicians  in  charge  of  the 
asylum  to  discharge  them,  and  report  to  the  governor  in  WTit- 
ing  after  each  visit  the  condition  and  treatment  of  said  insane. 

11.  The  territorial  auditor  is  hereby  authorized  to  draw  his 
warrant  for  the  sum  of  fody  dcdlars  each  year  in 
favor  of  such  pei-son  as  the  governor  may  appoint 

paid  vi»itor.  to  visit  Said  asylum,  and  the  territorial  treasurer  is 
hereby  authorized  and  directed  to  pay  the  same  out  of  any 
money  not  otherwise  appropriated. 


$12CI3. 
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OOYEBNHENT  OF  ASYLUM. 

1.  Establishment  of  asylum  ;  board  of 

trustees,  corporate  powers,  gen- 
eral powers. 

2.  Term  of  office  of  trustees. 

3.  Trustees  to  control;  superintendent, 

appointment,  qualifications. 

4.  Treasurer,  steward,  bonds  of;    as- 

sistants; salaries. 
6.  Records  of  asylum. 

6.  Inspection  by  trustees. 

7.  Meetings  of  trustees. 

8.  Special  meetings,  how  called. 

9.  Keports  filed  with  governor. 

10.  Vacancy  in  board  of  trustees. 

11.  Quorum ;  proviso. 

12.  Additional  duties  of  treasurer. 

13.  Treasurer  shall  be  secretary. 

14.  Annual  appropriation. 

15.  Superintendent,  to  appoint  assist- 

ants, record  of  patients,  general 
duties. 

16.  Duties  of  treasurer. 

17.  Duties  of  steward. 

18.  Officers  exempt  from  jury  service. 

ADMISSION  AKD  DISCHAROE. 

19.  Who  may  be  admitted. 

20.  Statement  and  oath  filed. 

21.  Examination,    physician's    certifi- 

cate, interrogatories. 

22.  Testimony  filed  with  superinten- 

dent. 

23.  Answer  of  superintendent 
24:  Warrant  of  commitment. 

25.  Execution  of  warrant. 

26.  Suoerintendent's  receipt 

27.  Ind  igent  patients  supported  by  state. 

28.  Private   patients  chargeable  with 


cost;  repayment  of  unexpended 
moneys. 

29.  Classification  of  insane;  idiots  not 

admitted. 

30.  Selection  of  patients  for  discharge. 

31.  Counties  notified  of  discharge. 

32.  Duties  of  county  judge. 

33.  County  officers  to  provide  clothing. 

34.  Expenses  of  commitment  and  re- 

moval, chargeable  to  counties. 

35.  Penalty  for  improyer  commitment 

36.  Counties  apportioned  by  U.  S.  cen- 

sus. 

37.  Guardians  of  insane,  duties  of. 

38.  Examination  and  commitment  of 

insane  going  at  large ;  patient  and 
*         relations  liable  for  expenses. 

39.  Indigent  insane  admitted  free  of 

charge. 

40.  Arrest  of  insane  found  at  large. 

41.  Commitment  to  custody. 

42.  County  to  recover  expenses. 

43.  Liability  of  relations  for  expenses. 

CRIMINAL  INSANE. 

44.  Insanity  of  criminal  to  be  found. 

45.  Insane  convict  treated  in  peniten- 

tiary. 

46.  Nonliability  to  law. 

47.  Trial  for  crime  postponed  until  re- 

covery. 

48.  Definition  of  sanity. 

49.  Trial  of  insane  defendant 

60.  Fact  of  insanity  to  be  found  in  ver- 
dict 

51.  Trial  of  insane  criminal ;  postpone- 

ment of  judgment 

52.  Trial  of  insane  criminal  after  judg- 

ment ;  postponement  of  execution. 


1.  There  shall  be  established  at  the  city  of  Little  Rock  an 
institution  for  the  care  and  management  of  lunatics  r.  8.ofi874, 
in  this  state,  to  be  organized  and  governed  as  fol-  5*a«.'    *^^' ' 
lows,  to  wit:    The  governor  shall,  on  the  second  by  ace  of '83, 

___      '  -  .  ,  ^  .         .  /»     1  ch.  99,  §  1. 

Wednesday  after  the  organization  of  the  next  gen- 
eral assembly  of  the  state,  and  the  same  day  every  two  years 
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thereafter,  appoint  by  and  with  the  advice  and  consent  of  the 
senate,  five  (5)  persons  to  be  trustees  of  the  lunatic  asylum,  who 
ityiomfttLit-  shall  be  a  bodv  politic  and  corporate,  bv  the  name 
biuhad.  and  style  of  the  ^*  Trustees  of  the  Arkansas  State 
Lunatic  Asylum,"  and  shall  manage  and  direct  the  concerns 
TrttAiftCi.  of  the  institution,  and  make  all  necessary  by-laws 
and  regulations,  not  inconsistent  with  the  constitution  and 
laws  of  the  state;  and  shall  have  power  to  receive,  hold,  dis- 
powcrt.  pose  of,  and  convey  all  real  and  personal  properly 

conveyed  to  them  by  gift,  devise,  or  othen^  ise,  for  the  use  of 
said  institution;  and  they  may  sue  and  be  sued;  and  they 
shall  luive  power  and  authority  to  hold  and  purchase  projierty 
for  the  benefit  of  such  institution,  and  to  purchase  or  erect 
suitable  buildings  for  the  same. 

2,  The  triustees  shall  each  hold  their  oflice  for  the  term  of 
1 3»\3,  w  iiineiid*?d  two   vears  or  until  their  successors   are   quali* 

3,  The  trustees  shall  have  charge  of  the  general  interests 
t^m.  of  the  institution.     Thev  shall  appoint  a  snperin- 

|^iip«rl  n  ten-  "        ^  .    , 

dent.  tcndent,  who  shall  be  a  skilful  physician,  and  who 

shall  hold  his  office  for  the  term  of  four  years;  but  they  shall 
have  the  power  to  remove  said  superintending  physician  at 
anytime  for  infidelity  to  the  trust  reposed  in  him,  or  for  in- 
competency or  wilful  neglect  of  duty.  Said  physician  shall, 
Qu»jiflcituoai.  at  the  time  of  his  appointment,  be  a  married  man, 
and  reside  with  his  family  in  said  asylum. 

4,  They  sliall  appoint  a  treasurer,  wlio  shall  give  bond  for 
laofi.  the  faithful  i»erformance  of  his  duties,  in  such  sum 
bond.  anil  With  such  seeunties  as  the  board  of  trustees 
may  prescribe,  which  bond  shall  he  made  payable  to  the  state 
and  tiled  in  the  office  of  the  auditor  of  state;  and  the  bf»ard 
of  trustees  may  require,  from  time  to  time,  when  they  may 
deem  the  same  necessary,  the  renewal  of  said  bond ;  they 
shall  also  have  the  power  to  determine  his  compensation  for 
Compenamiioo.  serviccs;  also,  the  salary  of  the  other  officers  and 
assistants,  who  may  be  neccssarj"  for  the  just  and  economical 
administration  of  the  ailairs  of  said  institution.  They  sliall 
steward.  appoint  a  steward,  who  shall  give  a  bond  for  the 
MUbpiid.  faithful  discharge  of  his  duty,  upon  the  same  terms 
as  are  hereinbefore  requii'ed  of  the  treasurer. 
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5.  The  board  of  trustees  shall  keep  in  a  bound  book,  to  be 
provided  for  that  purpose,  a  fair  and  full  record  of  « 306. 
all  their  doings,  which  shall  be  open  at  all  times  kept. 
for  the  inspection  of  the  governor  of  the  state  and  all  persons 
whom  he  or  either  house  of  the  legislature  may  appoint  to 
examine  the  same. 

'  6.  The  trustees  shall  maintain  an  efiTectual  inspection  of  the 
asylum,  for  which  purpose  one  or  more  of  them  shall  i  so?. 
Visit  it  at  least  once  in  every  week.  weekly. 

7.  They  shall  hold  a  meeting  of  said  board,  at  the  asylum, 
once  in  every  three  months,  or  oftener  if  it  shall  be  li^Jin^, 

required.  quarterly. 

8.  Special  meetings  shall  be  called  in  the  manner  prescribed 
m  the  by-laws.  I^ui  meeting.. 

9.  The  board  of  trustees  shall,  on  or  before  the  first  day  of 
every  January,  make  a  true  report  of  the  actual  con-  jsio. 

•^  "^  ^  AoDaal  re- 

dition  of  said  asylum  to  the  governor,  accompanied  pon. 
by  the  annual  report  of  the  superintendent  and  the  treasurer. 
Upon  the  meetings  of  the  legislature,  the  governor  shall  trans- 
mit said  reports  to  it.  v. 

10.  Upon  the  removal  of  any  trustee  beyond  the  limits  of 
this  state,  or  upon  his  failure  to  visit  said  institution, 

as  required  by  the  by-laws  of  said  board,  the  office  «<i  'by  act  of 

i»  1  1      11    1  11  '81,  ch.41,  §4. 

of  such  trustee  shall  become  vacant,  and  the  gov-  Dt-charge  of 

•       1   •  T  1         trustees. 

emor  shall  appoint  a  trustee  m  his  stead,  upon  the 

fact  being  duly  certified  to  him  by  the  board  of  trustees. 

11.  A  majority  of  said  board  of  trustees  shall  constitute  a 
quorum  to  do  any  business  connected  with  said  asy-  j  312. 
lum,  except  the  repeal  of  any  of  the  by-laws,  or  the  ^"®''"™- 
removal  of  the  superintendent,  for  which  purpose  it  sliall 
require  at  least  four  of  the  said  board  to  act. 

12.  Such  board  shall  have  the  power  to  prescribe  any  addi- 
tional duty  of  the  treasurer  which  may  be  deemed  f  31.3. 

•^  •'  Powemof 

necessary.  trustees. 

13.  The  treasurer  shall  be  the  secretary  of  the  board  of 
trustees.  i^'J^^^^ 

14.  To  meet  the  current  quarterly  expenses  of  the  asylum, 
the  board  of  trustees  shall  make  a  written  applica-  §  313. 

.  *  '^  .  Annual  ap- 

tion  to  the  governor,  stating  the  amount  required  propriauon. 
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for  tbat  purpose,  and  the  governor  shall  issue  his  requisition 
on  tlie  auditor,  wlio  shall  thereupon  issue  his  warrant  upon  the 
treasurer  in  favor  of  the  trustees  of  the  lunatie  asyhim,orsuch 
person  or  persons  as  the  trustees  may  appoint;  and  the  sum  of 
iio,(wio,  ten  tliousand  dollars  per  annum  is  hereby  appropri- 

yenriy.  ^^^^^^|  ^^^^  ^j^^^  alx>ve  puTposo ;  pTovidedj  said  amounts, 

togetlier  with  the  salaries,  including  all  expenses,  shall  not 
exceed  the  sum  of  ten  thousand  dollars  per  annum, 

15.  The  superintending  physieian  sluill  liave  the  power  to 
316.  appoint  and    remove  all  subordinate  officers  and 

lie  shall, 


U 


tieT^f *»upfir.   persons  allowed  by  the  board  of  trustees- 

at  the  time  of  the  reception  of  each  patient,  enter  in 
Kteord.  a  book,  kept  for  tliat  purpose,  the  name,  age,  sex, 

residence,  office  and  occupation  of  the  person,  by  whom  and 
by  Avliose  authority  each  insane  person  is  brouglit  to  the  asy- 
lum, and  have  all  the  orders,  warrants,  requests,  certificates, 
and  other  j^apers  accomjjanying  such  insane  person,  carefully 
filed  and  forthwith  copied  in  said  liook;  lie  shall  also  have 
general  snperioteudence  of  the  buildings,  grounds  and  farm, 
with  their  furniture,  hxtures  and  stock,  and  tlie  direction  aud 
control  of  all  persons  therein,  subject  to  the  by-laws  and  regii- 
lati^ms  of  the  trustc^es;  he  shall  daily  ascertain  the  eoudition 
of  the  patients,  and  prescribe  their  trc^atment,  in  the  manner 
prescribed  in  the  said  by-hiws;  and  he  shall  also  be  required 
Diicipuiie.  to  see  that  all  the  rules  and  regulations  for  the  disci- 
pline and  good  government  of  the  institution  are  properly 
obeyed  and  enforced;  he  shall  cause  full  and  fair  accounts,  and 
records  of  all  his  doings,  and  of  the  entire  business  and  oper- 
Daiiy  rectira,  atiuus  of  the  institution,  to  be  kept  regularly,  from 
da}^  to  day,  in  hooks  provided  fur  that  |mrpose,  in  the  manner 
aud  to  the  extent  prescribed  in  the  by-laws,  and  shall  see  that 
all  such  accounts  and  records  are  fully  made  uji  to  the  last  day 
of  December  in  each  year,  and  that  the  principal  facts  and 
results,  with  liis  report  thereon,  be  represented  to  the  trustees 
inimed lately  thereafter. 

IG.  The  treasurer  sliall  receive,  collect,  sue  for,  and  pay  out 
isiT.  all  moneys  belonging  to  the  institution,  settle  his 

trea.ur.rr.  accouut^  witli  the  board  at  least  once  in  every  three 
months,  or  oftener  if  they  sliall  re(iuire  it,  and  in  the  month 
of  December  of  every  year  with  the  auditor;   and  he  shall 
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keep  his  books  and  vouchers  as  shall  be  prescribed  by  the 
board  of  trustees  in  their  by-laws. 

17.  The  steward  shall  keep  a  regular  account  of  all  daily  dis- 
bursements for  the  institution,  take  vouchers  for  all  5  sis. 
payments,  and  keep  carefully  and  file  away  all  orig-  •wward. 
inal  bills  for  supplies  purchased  by  him  for  said  asylum,  settle 
his  accounts  with  the  superintendent  and  treasurer  once  in 
every  month,  with  the  board  once  in  every  three  months,  and 
with  the  auditor  in  every  December.  He  shall  keep  his  ac- 
counts always  open  for  the  inspection  of  the  superintendent, 
or  any  trustee,  or  the  treasurer.  The  steward  shall  be  account- 
able for  the  careful  keeping  and  economical  use  of  all  furniture, 
stores  or  other  articles  provided  for  the  asylum;  he  shall, 
annually,  during  the  month  of  December,  make  and  file  with 
the  trustees  a  true  and  perfect  inventory,  verified  by  oath,  of 
all  personal  property  of  every  description,  belonging  to  the 
asylum,  with  the  estimated  value  of  different  classes  of  articles, 
and  do  and  perform  such  other  duties  as  shall  be  required  of 
him  by  the  by-laws  ordained  by  the  board  of  trustees. 

18.  The  resident  officers  of  the  asylum  and  attendants  and 
assistants  employed  therein,  during  the  term  of  such  .  319 
employment,  shall  be  exempt  from  serving  on  juries,  offljrrrfton?' 
and  the  certificate  of  the  superintendent  shall  be  J'^^y**'^**'®- 
evidence  of  such  employment. 

19.  Any  citizen  of  the  state  of  Arkansas,  or  resident  of  said 
state,  who  may  be,  or  hereafter  become  insane,  may  Actof  im 
be  admitted  to  the  state  lunatic  asylum,  as  a  pa-  whomlAe 
tient,  proper  proof  having  been  made,  and  proceed-  *'*™*"®  • 
ings  had,  according  to  the  provisions  of  this  act. 

20.  Whenever  it  shall  appear  that  any  person,  entitled  to 
admission  to  the  state  lunatic  asvlum,  is  insane,  ibid§2. 

-  -         .    .  -     -  "  n^  Who  mar  file 

any  reputable  citizen  of  the  state  may  file  a  written  information. 
statement  with  the  county  and  probate  judge  of  the  county  in 
which  such  supposed  insane  person  may  reside,  which  state- 
ment shall  be  substantially  as  follows : 

I,  ,  hereby  certify  that  ,  a  citizen  or  Form  of  oath. 

resident  of  county,  state  of  Arkansas,  is,  to  the  best  of 

my  belief,  insane,  and  that  he  (or  she)  ought  to  be  committed 
to  a  state  lunatic  asylum  for  care  and  treatment,  as  his  (or 
her)  being  at  large  is  dangerous  to  the  community,  or  prejudi- 
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cial  to  his  (or  lier)  chances  of  recovery  from  his  (or  her)  con- 
dition of  mental  disonler. 

(Signeil) 

Sworn  to,  and  snbscribed  before  me  this  day  of  , 

188    . 

(Signed)  

County  and  probate  judge. 

21.  Any  county  and  probate  judge  with  whom  a  citizen*s 
ihu  $  3.  settk^meot  may  have  been  filed,  m  set  forth  in  section 

?tlunty  j«dKe  -  ^^^  ^^^^^  *^t*t,  .^hull  apimiut  a  time,  as  soon  thereafter 
intt^^°^  as  may  be  practic^ible,  for  hearing,  and  at  such  time 
appointed,  shall  jiroceed  to  liear  the  testinK>ny  of 
such  etjm]H  trnt  witnesses  as  may*  be  produced  at  such  hear- 
ing, and  in  addition  to  the  t4t?stimony  of  such  witnesses,  shall 
cause  sueli  alleged  insane  person  to  be  examined  by  one  or 
more  regular  practising  physicians,  of  good  standing,  who 
shall  present  in  writing  to  such  county  and  probate  judge,  a 
sworn  statement  of  the  result  of  his  or  tlieir  examination,  in- 
cknling  the  following  hiterrogatories,  with  their  answers^  as 
part  of  the  same: 

(1)  Wliere  does  reside  at  the  present  time? 

(2)  How  long  has  he  (or  slie)  been  a  resident  of  the  state  of 
Arkansas? 

(3)  Where  was  he  (or  she)  born  ? 

(4)  Wliat  is  Ins  (or  her)  age? 

if))  Of  what  race  or  nationality  were  his  (or  her)  immediate 
ancestors? 

((})  Wluit  is  his  (or  lier)  civil  condition?  (married,  single, 
widowed,  etc.)? 

(7)  (If  a  woman),  how^  many  cliihlren  have  been  born  to  her? 

(8)  At  what  time  was  the  hist  child  Imrn? 

(9)  What  is,  or  has  been,  his  (or  her)  principal  occupation? 

(10)  Uu\x  long  has  he  (or  she)  manifested  symptoms  of  men- 
tal derangement? 

(11)  What  were  the  first  symptoms,  acts  or  words  which 
caused  asuspieiun  of  mental  deran^^ement  in  his  (or  her)  case? 

(12)  What  are  the  more  pinmi]!,  ni  luanifestations  which 
charaeteri/.e  tlie  present  eondiiiun  ol  liis  (or  her)  mind? 

(K>)  1  [as  he  (or  she)  manifested  any  disposition  to  do  violence 
to  self  or  others,  or  to  destroy  clothing,  furniture,  or  property 
of  any  kind  ?     (State  facts.) 
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(14)  Is  he  (or  she)  a  person  of  more  or  less  than  ordinary 
education  ? 

(15)  Is  he  (or  she)  a  professor  of  Christianity,  or  has  he  (or 
she)  ever  been  such  ? 

(16)  Was  he  (or  she)  regarded  by  his  (or  her)  neighbors  and 
acquaintances,  when  in  his  (or  her)  normal  condition,  as  more 
or  less  than  ordinarily  intelligent  ? 

(17)  Has  he  (or  she)  ever  suffered  great  bodily  pain,  sick- 
ness, injury  or  violence  ?    (Particulars.) 

(18)  Has  he  (or  she)  ever  been  subject  to  fits  of  any  kind  ? 

(19)  Has  he  (or  she)  ever  indulged  habitually  or  occasion- 
ally in  the  use  of  intoxicating  liquors  to  excess  ? 

(20)  Has  he  (or  she)  habitually  an  appetite  for  tobacco, 
opium,  morphine,  laudanum,  or  any  other  drug? 

(21)*  Has  he  (or  she)  experienced  any  great  shock  or  strain 
of  mind  recently  ? 

(22)  Were  his  (or  her)  parents  or  grandparents,  or  any  of 
them,  ever  intemperate,  insane,  or  subject  to  fits?  (Give  all 
facts  as  far  as  known.) 

(23)  Is  there  now,  or  has  there  been,  any  one  of  his  (or  her) 
immediate  relatives  insane,  intemperate,  epileptic  or  hysterical 
to  a  marked  degree  ?    (State  all  facts.) 

(24)  Has  he  (or  she)  been  treated  medically  with  a  view  to 
remedying  his  (or  her)  mental  derangement  ?  (By  what  phy- 
sician, or  in  what  manner  if  practicable  ?) 

(25)  Is  he  (or  she)  free  from  any  loathsome  or  infectious 
disease  ? 

(2())  Has  he  (or  she)  more  than  sufficient  estate  for  the  sup- 
port of  his  (or  her)  natural  dependents  ? 

22.  If  it  shall  appear  to  the  said  county  and  probate  judge, 
upon  his  hearing  of  all  testimony  in  the  case,  and  J^id  5  •*•  , 
from  the  statement  of  the  phvsician  or  physicians,  f^  temiinony 
as  indicated  in  the  preceding  section,  that  the  origi-  ^«"'- 
nal  statement  filed  with  him,  by  the  said  citizen,  is  true, 
he  shall  so  decide;  and  shall,  without  delay,  transmit  to 
the  superintendent  of  the  state  lunatic  asylum  his  decision  in 
writing,  with  copies  of  the  original  statement  filed  with  him 
by  said  citizen,  and  of  the  statement  of  said  physician  or  phy- 
sicians, including  the  interrogatories  and  answers,  as  hereto- 
fore specified. 


40 


ARKANSAS. 


Wmrrniit  to 


23.  The  superintendent  of  the  state  hinatie  asyhim,  on  re- 
iMttfa  c€*int  of  the  (kHnsion  of  the  said  coutitv  and  iiro- 
periutoDifeDt.  bute  jiidge^  witli  tlte  copies  of  the  origmal  statement 
by  tlie  said  eitizen,  and  statement  of  said  phyi^ician  or  physi- 
cians, as  heretofore  prescribed,  sliall  immediately  notify  the 
said  county  and  probate  judge  of  his  readiness  to  admit  tlie 
said  insane  person  into  said  asylum,  if  there  be  room  unoccu- 
pied ;  but  if  there  be  not  room  unoccupied,  he  shall  notify  the 
said  county  and  {irobate  judge  of  tlie  fact,  and  slmll  return  to 
him  the  copy  of  bis  decision,  with  the  ac<*ompanying  papers, 
endorsed  accordingly  ;  and  lie  stuiU  enter  uiion  an  appropriate 
page  of  the  register  of  said  asylum,  the  name  of  tlic  said  insane 
person,  and  the  name  of  his  (or  her)  county,  in  the  order  in 
whieli  tlu!  decision  of  the  said  county  and  probate  judge  waa 
received,  and  he  (or  she)  shall  be  entitled  to  precedence  of  all 
who  may  come  thereafter. 

24.  On  receipt  of  notice  from  the  superintendent  of  the 
state  kinatic  asylum,  of  his  readiness  to  admit  paid 
insane  person  into  said  asylum,  the  county  and  pro- 
bate judge  to  whom  such  notice  is  directed,  shall,  immediately 
issue  a  warrant  or  order,  with  the  seal  of  his  otfice  attached, 
connnanding  tlie  sheritF  of  liis  county,  or  suitable  deputy,  to 
take  tlie  said  insane  person  into  custody j  and  deliver  him  (or 
her),  without  delay,  to  the  superintendent  of  the  state  lunatic 
aj^yluin  of  Little  Rock. 

25.  The  sheritJ'  of  any  county^  or  any  pei*son  deputized  by 
Ibid  $  7.  tlie  county  and  probate  ludee,  to  whom  a  warrant 
irmrrmoL  or  onlcr,  pro]>erly  issued,  may  come,  commanding 
the  arrest  and  delivery  to  the  su]>erintendent  of  the  state 
lunatic  asylum  of  any  insane  pei^on,  sliall  proceed  without 
delay  to  execute  sueli  warrant  or  order,  and  may  call  to  his 
assistance  such  physician,  nurse  or  other  person  as  the  said 
county  and  probate  judge  may  indicate,  as  necessary  for  the 
safe  and  judicious  transfer  of  the  person  to  be  so  arrested  and 
delivered,  and  shall  deliver  the  said  insane  person  as  directedi 
without  unneces.sary  force,  restraint  or  publicity,  by  the  most 
direct  and  practicalde  route  and  method  of  travel. 

26.  Whenever  any  sheritf,  or  any  person  deputized  for  the 
Ibid  15  8.  purpose,  shall  deliver  any  peT>4on  dulv  a<Iniitted  and 
ofUftte.  accepted  to  the  superintendent  of  the  state  lunatic 
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asylum,  the  superintendent  shall  endorse  the  warrant  upon 
which  such  person  was  delivered,  as  follows  : — 

Received  the  person  within  named  this  day  of  , 

188  ,  attended  by  sheriff  (or  deputy),  and 

,  assistant. 

Signed  ,. 

Supt. 

27.  Any  citizen  or  resident  of  the  state  of  Arkansas,  duly 
found  to  be  insane,  according  to  the  proceedings  iwdgD. 

.^      ,     .         ,   .  11.1.1  Indigent 

specified  m  this  act,  may  be  admitted  into  the  state  p*tienu. 
lunatic  asylum,  if  there  be  unoccupied  room ;  and  if  it  appear 
npon  examination,  as  specified  in  section  3  of  this  act,  that  said 
insane  person  has  not  more  than  sufficient  estate  for  the  sup- 
port of  his  (or  her)  natural  dependents,  he  (or  she)  may  be 
maintained,  treated  and  otherwise  cared  for  in  said  asylum,  at 
the  public  expense,  till  removed,  as  hereinafter  provided. 

28.  Any  citizen  or  resident  of  the  state  of  Arkansas,  duly  found 
to  be  insane,  according  to  the  proceedings  specified  ibid  §  lo. 

in  this  act,  may  be  admitted  into  the  state  lunatic  ^*^  p*'^*****- 
asylum,  if  there  be  unoccupied  room  upon  conditions,  to-wit : 
If  he  (or  she)  has  been  found  upon  examination,  as  specified 
in  section  3  of  this  act,  to  possess  estate,  over  and  above  all  in- 
debtedness, more  than  sufficient  for  the  support  of  all  his  (or  her) 
natural  dependents,  his  (or  her)  natural  or  legally  constituted 
guardian  shall  pay  to  the  treasurer  of  the  said  asylum,  in  ad- 
vance, an  amount  equal  to  six  (6)  months  board,  at  a  rate  not 
exceeding  four  (4)  dollars  per  week,  except  as  hereinafter  pro- 
vided ;  shall  obligate  himself  (or  herself)  in  a  sufficient  bond, 
to  pay  all  damages  which  said  insane  person  may  do  to  the 
building  or  furniture  of  said  asylum,  not  exceeding  twenty  (20) 
dollars ;  shall  supply  him  (or  her)  with  sufficient  and  suitable 
clothing,  as  may  be  required  by  the  superintendent,  and  shall 
remove  him  (or  her)  when  so  required  and  notified  by  the 
president  of  the  board  of  trustees  and  superintendent  of  said 
asylum.  The  natural  or  legally  constituted  guardian  of  said 
insane  person  may  contract  with  the  superintendent  for  special 
attentions  to  him  (or  her)  at  an  additional  rate  not  exceeding  the 
amount  oS  fifteen  (15)  dollars  per  week,  as  may  be  agreed.  In 
case  of  the  death  or  removal  of  said  insane  person,  before  the 
expiration  of  the  time  for  which  any  payment  may  have  been 
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made,  the  treasurer  of  said  asylum  sliall  refiincl  to  the  natural  or 
legally  eoiistituteil  guanliaii  <>f  ^aid  iiit-ane  pern:)!!,  an  anioutit 
proportional  to  tlie  nnexjiired  tiine.  for  wliich  .sucli  payment 
liad  heen  made,  provided  tliat  indigent  persons  who  are  not 
able  to  pay,  or  who  have  no  estiite  out  of  whieh  to  pay  sufh 
expenses,  whall  liave  preference  over  those  who  have  sueh 
estate. 

29.  All  persons  found  to  be  insane,  for  whom  application 
ibsti  15 13.        for  admission  to  the  state  lunatic  asvlum  shall  be 

D^^r^AK  of  ^  ^  ^  ^    / 

inimaHy.  made  in  cooipliance  witii  the  provisions  of  this  act, 
shall  be  classified  as  "acute/*  '* chronic"  or  "probably  incura- 
ble," such  classification  to  be  determined  by  the  duration  of 
the  disease,  and  such  complications  as  are^known  to  render  re- 
covery doiiljtful,  if  not  impossible.  All  cases  of  less  than  one 
year's  duration,  from  first  recognized  symptoms  of  insanity, 
shall  ho  classified  as  ** acute; ''  all  cases  over  one  years,  sludl 
be  classified  as  "  chronic '"  and  all  cases  complicated  with  epi- 
lepsy, original  ind>eeility  or  fceble-mindedness,  deformities  of 
skull  from  injuries,  old  age,  or  general  paralysis,  shall  be  classi- 
fied as  "probably  incurable;'^  and  a  reasonable  discrimination 
shall  be  made  by  the  authorities  in  charge  of  the  asylum  in 
tlie  admission  of  insane  persons,  in  favor  of,  first,  "  the  acute»'* 
second,  **  the  chronic,"  third,  "  the  prol»ably  incurable,''  proinded, 
that  no  person  of  either  classification  shall  be  refused  admis* 
sion,  as  long  as  there  is  unoccu]>ied  room  for  patients  in  the 
asylum.  But  no  idiot,  nor  congenital  imbecile,  nor  epileptic 
person,  not  otherwise  insane^  shall  be  admitted  or  retained  in 
said  asylum,  after  the  fact  of  sueh  condition  becomes  apparent 
to  tlie  superintendent,  under  any  circumstances. 

30.  Whenever  application  is  made  for  the  admission  of  an 
Ibid  514.  insane  person,  according  to  law,  and  there  is,  at  the 
Ttt^riutL.  time,  no  unoceufded  or  available  room  in  the  asylum^ 
ohaJ^p  i"*^  if  it  shall  ap]>ear  from  the  historj'  of  the  case  pre- 
ord^tomike  sented,  that  it  is^Sicute'^  and  uncomplicated,  the 
superintendent  shall,  as  soon  as  practicable,  make  room  for 
the  admission  of  such  patient,  by  discharging  simio  one  in- 
mate belonging  to  the  "  probably  incurable  "  class,  if  sueh  there 
be  in  the  asylum,  or  one  belonging  to  the  ** chronic*'  class,  if 
there  be  no  one  dischargeable  from  the  third  class;  hut  in 
making  such  selection  for  discharge,  the  superintendent  sliall 
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discriminate  and  discharge  such  an  one  as  may  have  been 
longest  in  the  asylum,  if  not  violent  or  dangerous  to  the  com- 
munity, or  such  an  one  as  may  be  the  least  dangerous  to  the 
community,  or  whose  discharge  will  effect  the  least  public  in- 
convenience or  costs ;  and  no  appeal  shall  be  had 
from  the  decision  of  the  superintendent  of  the  asy-  rrliV^nplria. 
lum  in  matters  of  admission  and  discharge  of  in-  cUion!eicept 
mates,  except  to  the  board  of  trustees  of  the  asylum, 
who  may  direct  the  superintendent  to  admit  or  discharge  any 
person  under  any  circumstances  not  involving  a  violation  of 
the  law. 

31.  When,  by  reason  of  recovery,  or  necessity  foi*  the  benefit 
of  an  insane  person  of  the  "  acute  "  class,  the  superin-  ,  ^ 

Ibid  6  13. 

tendent  of  the  state  lunatic  asylum  thinks  proper  J'^^J^^JJ^"/* 
to  discharge  any  inmate  of  the  asylum,  he  shall 
send  an  official  notice  to  the  county  and  probate  judge  of  the 
county  from  which  such   inmate  was  committed,  by  mail, 
which  shall  be  substantially  as  follows : 

"  State  Lunatic  Asylum,  Little  Rock,  Ark.,  188 

To  the  county  and  probate  judge  of  county : 

You  are  hereby  notified  that  ,  an  inmate  of  this 

asylum,  w^ho  was  admitted  from  county  on         day  of 

,  188     ,  is  this  day  registered  for  discharge,  (because 
of  recovery,  or  to  make  room,or  whatever  circumstances  govern 
the  case,)  and  you  are  requested  to  cause  his  (or  her)  imme- 
diate removal.    The  sheriff  will,  or  not,  need  the  assistiuice  of 
persons  for  his  (or  her)  safe  return  to  your  county. 
[L.  S.]  Signed, 

,  Supt." 

32.  The  county  and  probate  judge  of  any  county  in  the  state 
of  Arkansas,  who  may  receive  official  notice  from  n,j^j  g  ^g 
the  superintendent  of  the    state    lunatic   asylum,  j^udg^wLn 
that  an  inmate  from  the   county  of  which  he  is  chargM^^*" 
county  and  probate  judge  has  been  registered  for  *^'^®''' 
discharge,  and  a  request  to  cause  the  removal  of  such  inmate, 
shall  forthwith   issue  a  warrant  or  order  to  the  sheriff',  or  a 
suitable  person  whom  he  may  deputize  to  perform  the  service, 
commanding  him  to  remove  such  inmate  without  delay,  and 
authorizing  him  to  employ  such  assistance  as  the  superinten- 
dent's notice  may  indicate,  if  any.    The  said   county  and 


AHKANSAB. 


probate  jiuJge  shall,  at  the  sxime  time^  notify  the  guardian, 
faniily  or  immediate  relatives  of  the  ])ei'son  m  diseluirged  from 
tlie  a^ijlum  (if  he  or  she  have  any)  of  siieh  Jii^charge,  and  the 
sheriff,  or  person  deputized,  as  hereinbefore  indieated,  shall 
deUver  the  person  ^o  discliarged  to  h],H  (or  lier)  guardian  or 
home,  if  he  (or  she)  liave  such  guardian  or  home,  still  in  the 
eounty,  or  to  such  party  and  phice  in  the  county  as  may  be 
provided  for  the  further  custoily  and  maintainance  of  the  per- 
son so  discharged,  if  he  (or  she)  be  not  recovered  and  cajiable 
of  taking  care  of  hiniseh'(or  herself);  and  shall  make  due  rec- 
tum of  his  warrant  when  executed;  proiyided,  tliat  nothing 
herein  specified  shall  prevent  an  inmate  of  the  lunatic  asy- 
lum, wIjo  may  have  recovered  his  (or  lier)  reason,  from  Ijcing 
unoflicially  removed  from  the  asylum  by  consent  of  the  super- 
intendent, or  any  person  being  removed  by  their  friends  with 
the  consent  of  the  superintendent,  or  by  direction  of  the  board 
of  trustees  of  said  asylum.  But  notice  of  such  removal  shall 
be  sent  at  once  to  tlio  county  and  i>robate  jutigeof  the  county 
from  which  such  person  so  removed  was  committed. 

33.  Any  sheriff  or  deputized  pei'son,  who  may  be  eoramis- 
niidsn-  sioned  tx>  transfer  and  deliver  a  person  declared  in- 
ilTeriff  oa  sane,  to  the  state  lunatic  asylum,  from  any  county 
4t>uv0ry         j^^  y^^^  ^^^^^  ^^   Arkausas,  simll,  before  delivering 

such  [icrsun  to  the  superintendent  of  said  asylum,  see  that  the 
person  so  to  be  delivered,  is  provided  witli  sufficient  and  suit- 
able clotliing,  wlucli  shall  consist  of  not  less  than  two  shirts, 
two  pairs  drawers,  two  pairs  socks,  one  pair  shoes,  one  pair 
pants,  one  vest  and  one  coat,  for  men ;  two  chemises,  two 
skirts,  two  waists,  two  pail's  drawei^s,  two  pail's  stockings,  two 
dresses,  one  shawl  and  one  bonnet,  for  women,  which  shall 
be  clean  and  in  good  order,  as  good  as  new  ;  or,  if  more  con- 
venient, the  sheriff  may  dcjiosit  with  the  superintendent  suffi- 
cient funds  to  enable  the  asylum  to  furnish  any  deficiency 
found  to  exist  in  the  sui^ply  of  clothing  brought  'with  the  per- 
son, because  of  quantity  or  quality  of  same,  the  amount  of 
wliicli  deposit  the  superintendent  shall  endorse  upon  the 
sheriff ^s  warrant  as  received. 

34.  Each  county  in  the  state  of  Arkansas  shall  be  charge- 
rhw  ff  11  **'^'^'  ^*^^'  ^^^'  expenses  of  commitment,  delivery  to  and 
fhilJ-trflXu  t«  removal  from  the  stute  hmatic  asylum,  of  persons 
couatiM,         resident  of  the  respective  counties,  and  shall  reim- 
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burse  the  sheriff  for  money  deposited  with  the  superintendent 
for  deficiencies  of  clothing  of  patients,  in  accordance  with  law. 

35.  If  any  person  or  persons  shall,  in  anywise,  attempt  to 
introduce  any  person  into  this  institution  contrary  ibid  §  19. 

1  •    •  /.    1  •  i  1  Penalty  for 

to  the  provisions  of  this  act,  such  person  or  persons  attempt  to  in- 
shall  be  guilty  of  a  misdemeanor,  and,  upon  con-  contrarytoact. 
viction  thereof,  shall  be  fined  in  any  sum  not  less  than  fifty  (50) 
nor  more  than  three  hundred  (300)  dollars. 

36.  For  the  purpose  of  more  fully  carrying  out  the  provi- 
sions of  this  act,  it  shall  be  the  duty  of  the  superin-  ">»<!  §  20 
tendent  of  the  asylum,  as  soon  as  tlie  buildmg  is  apportioned. 
ready  to  receive  patients,  to  apportion  to  each  county  the  num- 
ber of  patients  it  will  be  entitled  to  take  in  as  the  terms  of  the 
proportion :  the  number  of  inhabitants  in  the  state,  the  num- 
ber in  the  county,  and  the  number  of  patients  the  institution 
will  accommodate,  the  last  census  taken  by  the  United  States 
to  be  the  basis  as  to  number  of  inhabitants.  He  shall  im- 
mediately notify  the  county  judge  of  each  county  of  the  num- 
ber of  patients  the  county  is  entitled  to,  and  in  all  cases  each 
county  shall  be  entitled  to  the  number  apportioned  to  it,  to  the 
exclusion  of  any  other  patients. 

37.  Immediately  after  the  appointment  by  the  court  of  any 
guardian  for  a  lunatic  or  insane  person,  such  guar-   ^  32^ 
dian  shall  take  steps  to  have  the  person  thus  placed  S"^oM*ill!^ 
in  his  charge  admitted  into  said  asylum.  *****  oSkJdiaVs— 
[See  supra,  pi.  28.]  '"'^*-"'- 

38.  In  case  the  friends  or  relations  of  any  lunatic  shall  neg- 
lect or  refuse  to  place  him  in  said  asylum,  and  shall  5324. 
permit  him  to  go  at  large,  it  shall  be  the  duty  of  the  of  lunatic 
circuit  court  sitting  in  any  county  in  which  such  We. 
lunatic  may  reside  or  be  found  going  at  large,  on  the  suggestion 
in  writing  of  any  citizen  of  the  county,  to  direct  the  sheriff,  by 
writ  of  lunacy,  to  summon,  as  soon  as  may  be,  twelve  discreet 
persons  of  the  county  in  which  such  lunatic  is  going  at  large, 
to  make  inquisition  thereto  on  oath,  and  the  result  of  such  in- 
quisition to  return  to  said  court  forthwith ;  and  if  the  person 
said  to  be  a  lunatic  shall  be  adjudged  by  such  inquest,  or  by  a 
majority  of  them,  to  be  insane,  the  said  court  shall  order  the 
sheriff  to  arrest  said  lunatic  and  place  him  in  said  asylum ; 
and  in  all  cases  where  an  insane  person  shall  be  placed  in  said 
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asylum  T>y  the  volootary  act  of  his  friends  or  relations,  or  by 
the  ])n>visions  of  this  act,  if  the  said  insane  person  shall  be 
possessed  of  or  entitled  to  an  estate,  the  same  shall  be  charge- 
able with  all  expenses  of  convicting  him  of  lunacy,  as  well 
as  tlie  expenses  of  taking  care  of  said  lunatic  in  said  asylum. 
[How  far  supplied  by  pi.  20  supra?] 

39.  Any  person  being  a  lunatic  and  a  resident  of  this  state, 
« 32d.  and  having  or  owning  no  estate  w^herewdth  to  pay 
iQflmnc,  his  expenses,  sliall  be  admitted  in  the  asylum  free 
of  charge.  When  a  certiticate  of  some  judge  or  justice  of  the 
peace  is  produced  that  sufficient  proof  by  affidavit  has  been 
made  before  liim  that  sucli  lunatic  has  no  visible  means  to  de- 
fray his  expenses,  the  necessary  expenses  of  removing  such 
lunatic  to  and  from  said  asylum  shall  be  paid  by  the  treasurer 
thereof.     [Mow  far  supidied  by  pi.  27  supra?] 

40.  Insane  per.sons  found  at  large  and  not  in  the  care  of  some 
discreet  person,  sliall  be  arrested  by  any  peace  officer, 


J"JoD*fotLiid  ^^^^  taken  liefore  a  magistrate  of  the  county,  city  or 


persoi 

ftUftrge.         town  in  which  the  arrest  is  made. 

4L  Such  magistrate  sliall  make  such  orders  as  may  be  nee- 
§3536.  e^sary  to  keep  him  in  restraint  until  he  can  be  sent, 

ofinsmno  per-  bv  uuc  proccss  of  uiw,  to  the  Riuatic  asvlum,  if  there 

■on*  faond  t^t       *^  }  i    .  .  ,      *  "  , 

iifge.  be  one  ni  trie  state ;  and  it  such  insane  person  has 

not  friends  to  w^iose  custody  or  care  the  magistrate  can  com- 
mit liim,  he  may  order  him  to  be  confined  in  the  county  or 
city  jail;  and  shall  immediately  give  notice  thereof  to  the  city 
or  counCy  attorney,  w^iose  duty  it  shall  be  to  take  the  proper 
proceedings  for  having  the  insane  person  sent  to  the  lunatic 
asylum. 

42.  In  all  cases  of  appropriations,  out  of  the  county  treasury 
6  3538.  f*-*^  t^*^  support  and  maintenance,  or  confinement  of 
u^ZJ^r^ciV^  any  insane  person,  the  amount  thereof  may  be  re- 
cJSoty%ad  covered  by  the  county  from  any  person  who  by  law" 
from  whom,  jg  bound  to  provide  for  the  support  and  maintenance 
of  such  insane  person,  if  there  be  any  such  of  ability  to  pay  the 
same. 

43.  The  father  and  mother  of  poor,  impotent  or  insane  per- 
tflMe.  sons,  sliall  maintain  them  at  their  own  charge,  if  of 
j-eutioa*.  sufficient  ability,  and  the  children  and  grandchil- 
dren of  poor,  impotent  or  insane  parents  or  grandparents^  shall 
maintain  them  at  their  own  charge,  if  of  sufficient  ability* 
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44.  No  person  acquitted  of  crime  on  the  ground  of  insanity, 
nor  other  person,  shall  be  admitted  into  the  state  Act  of  i883. 
lunatic  asylum,  unless  he  (or  she)  shall  have  been  Adinuliioi^of 
duly  found  to  be  insane  according  to  the  provisions  i^ane* 

of  this  act. 

45.  No*  person  having  become  insane  during  any  term  of 
service  or  confinement  in  any  penal  institution,  on  ibid5i2. 
account  of  crime,  whereof  he  (or  she)  may  have  been  admuted. 
duly  convicted,  shall  be  admitted  into  the  state  lunatic  asy- 
lum during  such  term  of  service  or  confinement,  but  shall  be 
treated  for  that  disease  inside  of  the  wall  of  the  penitentiary. 

46.  A  lunatic  or  insane  person  without  lucid  intervals,  shall 
not  be  found  c:uilty  of  any  crime  or  misdemeanor     s  1227.    InHa^e 

,   .    ,     ,  "^    ,  /  ,  crlmlnalii  not  to 

With  which  he  may  be  charged.  ^«  found  guiuy. 

47.  A  person  that  becomes  insane  or  lunatic,  after  the  com- 
mission of  a  crime  or  misdemeanor,  shall  not  be  .^ggs. 
tried  for  the  offense  during  the  insanity  or  lunacy.  ^®'  ***  ''*®'*- 

48.  A  person  shall  be  considered  of  sound  mind  who  is 
neither  an  idiot  or  lunatic,  or  affected  with  insanity,  ^  ^029. 
and  who  hath  arrived  at  the  age  of  fourteen  years,  ^«'*"^'^®"- 
or  before  that  age,  if  such  person  know  the  distinction  between 
good  and  evil. 

49.  If  the  court  shall  be  of  the  opinion  that  there  are  reason- 
able grounds  to  believe  that  the  defendant  is  insane,  *  jgjs. 

all  proceedings  in  the  trial  shall  be  postponed  until  ^''***  **^- 
a  jury  be  impaneled  to  inquire  whether  the  defendant  is  of 
unsound  mind ;  and  if  the  jury  shall  find  that  he  is  of  unsound 
mind  the  court  shall  direct  that  he  be  kept  in  prison,  or  con- 
veyed by  the  sheriff  to  the  lunatic  asylum,  if  there  should  be 
one  in  the  state,  and  there  kept  in  custody  by  the  officers 
thereof  until  he  is  restored,  when  he  shall  be  returned  to  the 
sheriff,  on  demand,  to  be  re-conveyed  by  him  to  the  jail  of  the 
county. 

50.  If  the  defense  be  the  insanity  of  the  defendant,  the  jury 
must  be  instructed,  if  they  acquit  him  on  that  ground, 
to  state  the  fact  in  their  verdict. 


§  1966. 
Verdic 


61.  He  may  also  show  that  he  is  insane.     If  the  court  is  of 
opinion  that  there  is  reasonable  erround  for  believing:  §  i98». 
he  IS  insane,  the  question  of  his  insanity  shall  be  of  insanity. 
determined  by  a  jury  of  twelve  qualified  jurors,  to  be  sum- 
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moned  and  ioipaneled  as  directed  by  the  court.  If  tlie  jury 
do  not  find  him  insane,  judgment  slmll  be  in'onounced.  If 
tliey  find  him  insane,  he  must  be  ke]>t  in  conWuumcnt,  either 
in  the  eouuty  jail  or  lunatic  asylum,  if  there  Ije  one  in  the 
state,  until,  in  the  opinion  of  the  court,  he  becomes  sixne,  when 
judgment  shall  be  pronounced. 

52.  When  tlie  sheriti'  is  satisfied  that  there  are  reasonable 
I900Z  grounds  for  believing  that  the  defendant  is  insane, 

jorytrU!.  j^^,  may  summou  a  jury  of  twelve  pei'sons  on  the 
jury  list,  drawn  by  the  clerk,  who  shall  be  sworn  by  tlicsherilf, 
well  and  truly  to  inquire  into  the  insanity  of  the  defendant, 
and  a  true  inquisition  return ;  ami  they  shall  examine  the 
defendant  and  hear  any  evidence  that  may  be  presented,  and 
by  a  written  inquisition,  signed  by  each  of  them,  find  as  to 
insanity.  And,  unless  the  inquisition  find  the  defendant  in- 
sane, tlie  sheritf  shall  not  suspend  the  execution ;  but  if  the 
inquisition  find  the  defendant  insane,  he  shall  suspend  the 
execution,  and  immediately  transmit  tlie  inquisition  to  the 
governor. 
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OOVERMENT  OF  ASYLUMS. 

1.  Enumeration  of  officers. 

2.  Beport8  to  be  made  every  second 

year. 

3.  Number  of  copies  to  be  printed. 

4.  Distribution  of  reports 

6.  Superintendents  of  asylums    may 
attend  eastern  meetings. 

STOCKTON  ASYLUM. 

6.  Appointment  of  directors. 

7.  Their  term  of  office. 

8.  Vacancy  in  board  of  directors. 

9.  Government  of  asylum  at  Stockton 

vested  in  directors. 

10.  Powers  and  duties  of  directors. 

11.  Warrants  for  support,  how  drawn. 

12.  Directors  must  contract  for  supplies. 

13.  Compensation  of  directors ;  not  to 

be  interested  in  contracts.    * 

14.  Superintendent,  his  qualifications. 

15.  His  term  of  office. 

16.  His  powers  and  duties. 

17.  Estimate  of  expenses. 

18.  Superintendent's  salary. 

19.  His  official  bond. 

20.  Assistant  physicians'  qualifications. 

21.  Their  term  of  office. 

22.  Their  powers  and  duties. 

23.  When  to  act  as  superintendent. 

24.  Their  salaries. 

25.  Treasurer  not  to  be  a  director. 

26.  His  term  of  offie'e. 

27.  To  be  secretary ;  duties. 

28.  His  salary. 

29.  His  official  bond. 

30.  All  salaries  paid  monthly. 

31.  Bonds  to  be  approved  by  directors. 

32.  Physicians  must  reside  in  aHvlum. 

33.  Mast  not  engage  in  private  practice. 

NAPA   ASYLUM. 

34.  Establishment  of  Napa  asylum. 

35.  Appointment  of  trustees. 

36.  Organization  of  board. 

37.  Board  of  directors  for  construction 

of  asylum  to  vacate  office. 

38.  To  transfer  eflTects  to  tnistees. 

39.  Trustees  to  complete  asylum. 

40.  Not  to  be  interested  in  contracts. 

41.  Corporate  powers,  general  powers 

and  duties. 
4 


42.  Resident  and  assistant  physicians, 

appointment,  qualifications,  sal- 
aries and  residence. 

43.  Treasurer,  bond,  duties,  shall  act  as 

secretary. 

44.  Trustees,  compensation  of. 

45.  Resident  physician,  his  powers  and 

duties. 

46.  Reports  to  be  made  monthly. 

47.  Pay-roll  to  be  made  monthly. 

48.  Bills,  how  audited  and  paid. 

49.  Treasurer  to  report. 

50.  Treasurer's  accounts  to  be  audited. 
61.  Liquor  not  to  be  sold  near  Napa. 

52.  Illegal  acts  of  officers,  how  prose- 

cuted. 

ADMISSION  AND  DISCHARGE. 

53.  Who  may  be  admitted. 

54.  Arrest  of  insane. 

55.  Subpcena  of  witnesses. 

56.  Physicians  to  attend  examination. 

57.  Witnesses  to  appear  and  answer. 

58.  Physicians  to  make  personal  exam- 

ination. 

59.  Physicians'  ceKificate. 

60.  Certificate  in  form  prescribed. 

61.  Order  for  commitment;  filed  with 

county  clerk. 

62.  Commitment  to  officer  of  asylum. 

63.  Money   found  on  iusane   persons, 

how  disposed  of. 

64.  Idiocy  ana  delirium  tremens,  cases 

of,  mtt  admitted  to  Stockton. 

65.  Expenses  of  delivery,  how  paid. 

66.  Physicians*  fees. 

67.  Examination   for  admission,  phy- 

sicians' certificate  and  fees,  com- 
mitment, ex  lenses  of. 

68.  Idiocy  and  delirium  tremens,  cases 

of  not  admitted  to  Napa. 

69.  Support,  private  patients  liable  for. 

70.  Support,  relations  of  indigent  insane 

liable  for. 

71.  Bonds,  breach  of  how  prosecuted. 

72.  Unexpended  moneys  refunded. 

73.  Money  found  on  insane  persons  how 

disposed  of. 

74.  Contingent  fund  for  Napa  asylum. 

75.  Removal  of  patient  by  friends. 

76.  Non-rcHidents      temporarily    sup- 

ported. 
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77.  Tranpfer  of  patients. 

78.  Disci  large  upon  recovery* 

79.  Lhiexpenileti  money  relurned. 

CRIMINAL  INSANE. 

80.  Non-lt»ibility  of  inwiine  io  kw. 
SI.  Exaniiimtfon  during  trial. 

82.  Trial  of  inMunily,  order  of. 

83.  Verdita   of  jury   and    pmceeilings 

I  hereon. 

84.  Bull,  exoneration   of,   on  commit- 

ment. 


HiKfiri«coti<v«  Q^j^Q  £Lg  follows: 

of  I87rt.  5  34a.  rr  1 

Directum  or     gaiiG  asymm  at  btockton 


86.  Criminal  Lecoming  sane  returned 
to  cuBtody, 

86.  Eipensefi,  Iiot?  borne. 

87.  Innane  eonTicts  transferred  to  nsv- 
huDf  and  becoming  aane  returned 
to  custody. 

88.  Insa ne con victfi  received  in  asybim. 
8D.  JiKignieiit  of  death,  triivl  of  inisamty 

after. 

90.  Duties  of  district  attorney  in  Boch 
Di»es. 

91.  CeriiUcate  of  inqiiis^itinn  filed. 

92.  8tuy  of  execuiiuD  inilil  recovery, 

1.  The  number  and  designation  of  the  civil  executive  officers 

*  *  *  *  five  directors  for  the  in- 
five  directors  for  the  in- 
sane asyluiii  at  Napa;  a  niedicud  suptTintcndcnt  of  the  insane 
asylnni  at  Stockton ;  two  assisUxnt  physicians  of  the  insane 
asyhun  at  Stockton;  a  resident  physician  of  the  insane  a.^yhim 
at  Napa ;  one  first  assistant  j)hysieian  of  the  insane  asylum  at 
Napa ;  provided,  when  the  numher  of  patients  shall  increase  to 
six  hundred,  the  trnstees  may  elect  one  aditional  second  aa'^ist* 
ant  pliysieian,  with  the  same  pay  and  emoluments  as  the  first 
assistant  physician  ;  a  trea'^iu'cr  of  the  insane  asylum  at  Stock- 
ton ;  a  treasurer  of  the  insane  asyhim  at  Napa;   ♦    *    *    * 

2.  All   officers,   boards  of  officei"s,  commissioners,  trustees, 

regents,  and  directors,  required  by  law  to  make 
oiBecr*  wiicn  rcports  to  tlic  governor  or  legishiture,  *  *  *  must 

send  such  reports  to  the  governor  before  the  first 
day  of  October,  in  the  year  eigliteen  lumdred  and  eighty,  and 
in  every  second  year  thereafter. 

3.  There  must  be  printed     *     *     *     of  the  report  of  the 
directors,  ix;sident  physician,  visiting  jdiysicians  of 

""^  the  insane  asylum,  twenty-five  hundred  copies;  *  *  '•^ 

4.  The  reports  must  be  delivered  by  the  superintendent  of 
state    printings  as  follows:    *    *    *   to  tlie  officers 

or  itj^ort*.       of  each  of  the  insane  asylums,  five  hundred  copies 
of  their  report, 

5.  The  .superintendent  of  tlie  state  insane  asylum,  at 
Act  ons7B.  Stockton,  or  one  of  his  assistants,  may  attend  the 
6ttJfrUiiPi,.u  annual  meetings  of  the  superintendents  of  the 
IIiwB*^eei-  American    Institutions    for    the    Insane,   and   the 

*''  expenses,  not  to  exceed   four  hundred  dollars  per 

annum,  must  be  audited  and  allowed  by  the  board  of  exam- 


•  •  ♦ 
•••  • 
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iners,  and  paid  out  of  the  state  treasury.  The  resident  physi- 
cian of  the  Napa  state  asylum  for  the  insane,  or  one  of  his 
assistants,  may  also  attend  such  annual  meetings,  and  the  ex- 
penses, not  to  exceed  four  hundred  dollars  per  annum,  shall 
also  be  audited  by  the  board  of  examiners,  and  paid  out  of  the 
state  treasury ;  provided^  that  the  medical  superintendent,  or 
one  of  his  aaeigrtants,  of  the  Stockton  asylum,  may  attend  said 
meeting  in  the  year  eighteen  hundred  and  seventy -eight,  and 
the  resident  physician,  or  one  of  his  assistants,  of  tlie  Napa  asy- 
lum may  attend  said  meeting  in  the  year  eighteen  hundred 

•  and  seventy-nine,  and  thereafter  the  said   physicians  shall 
attend  said  meeting  alternately. 

6.  The  following  executive  officers  are  appointed  by  the 
governor,,  with  the  consent  of  the  senate:    *    *   *  jaes. 

*   *   2,  The  directors  of  the  insane  asylum.  pointed. 

7.  The  officers  mentioned  in  the  *  *  *  second  (preced- 
ing) subdivision  for  the  term  of  four  years,   *   *   *.  l-eSofotHw. 

8.  Any  person  appointed  to  fill  a  vacancy  in  the  board  of 
directors  of  the  insane  asylum  holds  only  for  the  Ucincyin 
unexpired  term  of  his  predecessor.  d?rV«o«. 

9.  The  insane  asylum,  located  at  Stockton,  is  under  the 
management,  and  control  of  a  board  of  directors,  *  2136. 
consisting  of  five  persons  appointed  and  holding  MotroiSfMy^ 
their  offices  as  provided  in  tit.  1,  part  3,  of  tliis  ^"°^' 
code.    (See  ante,  pi.  1,  6.) 

10.  The  powers  and  duties  of  the  board  of  directors  of  the 
insane  asylum  are  as  follows :  §  2137,  a« 

(1)  To  make  by-laws,. not  inconsistent  with  the  ?i"'6"L'lli^ 
laws  of  the  state,  for  their  own  government,  and  °^'*^'*''^"' 
the  government  of  the  asj^lum. 

(2)  To  hold  stated  meetings  at  the  asylum  for  the  transac- 
tion of  business  on  the  first  Monday  in  each  month. 

(3)  To  keep  a  record  of  their  proceedmgs,  open  at  all  times 
to  the  inspection  of  any  citizen. 

(4)  To  elect  a  medical  superintendent,  two  assistant  physi- 
cians, and  a. treasurer. 

(5)  To  provide  on  the  asylum  grounds  suitable  apartments, 
furniture,  provisions,  and  lights  for  the  medical  superintendent 
and  his  family;  and  to  allow  a  sum  not  exceeding  one  hun- 

•  di«d  and  fifty  dollars  per  month  to  each  of  the  assistant  phy- 
sicians for  the  subsistence  of  themselves  and  their  families. 
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(6)  To  make  diligent  inquiry  into  the  departments  of  labor 
and  expense,  the  condition  of  the  asylum,  and  its  property, 

(7)  To  report  to  the  governor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  asylum,  tlie  number  of 
patients  under  treatment^  and  of  such  other  matters  touching 
tlie  duties  of  the  board  as  is  advisable. 

11.  If  the  board  approve  the  estimates  made  under  the  pro- 
r2i38.  visions  of  .section  2153  [pL  17],  it  must  notiiy  the 
ii!r]Iir/.',^row  controller  of  state,  who  must  draw  his  warrant  for 
drawu.  ^j^^  amouut  estimated  in  three  equal  sums  out  of  any 
moneys  in  the  state  treasury  appropriated  for  the  use  of  the 
asylum. 

12.  Upon  the  receipt  of  each  report  provided  for  in  subdivi- 
5  21SO  si*^^^  ^  of  section  2152  Q>1.  10],  the  board  of  directors 
^jutf^crrJ?  must  advertise  for  contracts  for  furnishing  the  sup- 
iiupi^iieB.  pjies  therein  specified,  for  three  successive  weeks,  in 
one  newspaper  in  each  of  the  cities  of  Stockton,  Sacramento, 
and  San  Francisco.  The  contract  must  be  awarded  to  the 
lowest  bidder  J  upon  his  giving  satisfactory  security  for  the 
faithful  performance  of  the  same. 

13.  The  directors  shall  not  be  directly  or  indirectly  inter- 
I  auo,  ested  in  any  contract  or  contracts  for  supplies  fur- 
bJiToTmat^  nished  said  asylum,  but  shall  receive,  as  their  com- 
E'ompen«tiott  pensEtion,  the  sum  of  ten  dollars  per  day  for  tlieir 
of  dirtctor*.  g^pyj^^j^g  jji  attending  monthly  or  called  meetings  of 
said  board,  and  such  mik^age  as  is  provided  by  law  for  mem- 
bers of  the  legislature  of  this  state,  payable  out  of  any  moneys 
set  apart  by  law  for  tlie  use  and  benefit  of  said  asylum,  as  other 
bills  and  accounts  against  the  asylum  are  paid ;  provided,  the 
amount  so  received  as  per  diem  compensation  for  services 
shall  nut  exceed  the  sum  of  one  hundred  and  forty  dollars 
per  year  to  each  director. 

14.  The  medical  superintendent  must  be  a  graduate   in 

t2i.w.  medicine,  and  must  have  practiced   his  profession 

poriyu-njoDt,   fiyc  ycars  aftcr  the  date  of  his  diploma. 

15.  His   term   of   office   is   four   years  from  and  after  his 

(  2151.    Term  of  offlco.    clcction, 

16.  He  is  the  chief  executive  officer  of  the  asylum,  with 
( 2ifl(2. Poweri.    powers  and  duties  as  follows: 

(1.)  To  control  the  patients,  prescribe  the  treatment,  and 
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prescribe  and  enforce  the  sanitary  regulations  of  the  asylum. 

(2.)  With  the  consent  of  the  board  of  directors,  to  fix  the 
number  and  compensation  of,  and  appoint,  control,  and  remove 
the  attendants  and  assistants. 

(3.)  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  attendants  and  assistants. 

(4.)  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  assistant  physicians. 

(5)  To  ascertain  and  report  to  the  board  of  directors  the 
amount,  character,  and  quality  of  provisions,  fuel,  and  clothing 
required  for  the  six  months  ending  on  the  first  of  May  and 
November  in  each  year. 

(6)  With  the  consent  of  the  board  of  directors  to  make  any 
expenditure  necessary  in  the  performance  of  his  duties,  except 
for  provisions,  fuel  and  clothing. 

(7)  To  receive  and  pay  to  the  treasurer  all  moneys  found 
upon  insane  persons. 

(8)  To  keep  a  daily  record  of  his  official  acts  m  the  mode 
prescribed  by  the  by-laws. 

(9)  To  make  up  his  annual  accounts  to  the  first  of  July  in 
each  year,  and  as  soon  thereafter  as  possible  to  report  a  state- 
ment thereof,  and  of  the  general  condition  of  the  asylum,  to 
the  board  of  directors. 

17.  He  must  estimate,  quarterly,  in  advance,  the  probable 
expenses  of  the  asylum,  an,d  submit  such  estimate  §2i.'53.  supt 

*  ,.  ,  .  #•!•       moat  estlmat* 

to  the  directors,  at  their  stated  meetings,  for  their  expense,  and 

,  '  ^  '  report  to  dl- 

consideration  and  approval.  rectors. 

18.  The  annual  salary  of  the  medical  superintendent  is 
thirty-five  hundred  dollars.  Jr^m'^d.  «upu^ 

19.  He  must  execute  an  official  bond  in  the  sum  of  twenty 
thousand  dollars.  « 2ij«.  Bond 

20.  The  assistant  physicians  must  be  graduates  in  medi- 
cinp  5  2165. 

^"^^-  Assist,  phyt. 

21.  Their  term  of  office  is  four  years  from  and  after  their 
appointment.  ^e'Jmofofflc., 

22.  They  must  perform  the  duties  and  exercise  the  powers 
prescribed  by  the  medical  superintendent  or  the  by-  §  2167. 

laws.  dalles 

23.  During  the  absence  or  disability  of  the  medical  superin- 
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appointment  of  commissioners  to  select  a  site,  and  for  the 
(instruction  and  management  of  the  institution.  The  site 
selected  was  Napa,  and  the  asylum  has  been  built  there. 
Its  management,  as  provided  by  this  act,  has,  however,  been 
superseiied,  by  the  provisions  of  the  act  of  March  6, 1876,  given 
below.  By  section  22  of  that  act,  as  will  be  seen  by  reference 
to  it,  this  act  was  continued  in  force  only  for  a  special  purpose. 
Under  the  circumstances,  this  act  is  omitted,  except  its  title 
and  reference  as  above. 

35.  Within  ten  days  after  the  passage  of  this  act  the  gov- 
ernor shall  appoint  five  trustees  to  manage  the  affairs  Act  of  istc, 

n  133  fi 1 

of  the  Napa  state  asylum  for  the  insane,  three  of  a'orernor 

i^  ,       *'  to  appoint  Are 

whom  shall  be  residents  of  Napa  county ;  and  he  tru^toea. 
shall  designate  at  the  time  of  the  appointment  the  respec- 
tive terms  of  office  of  said  trustees,  under  the  following 
classification,  to  wit:  three  of  said  trustees  shall  serve  for 
two  years,  and  two  of  said  trustees  shall  serve  for  four  years 
from  the  time  of  their  appointment.  Their  successors  shall 
be  appointed  by  the  governor,  and  shall  hold  their  offices 
for  the  term  of  four  years  and  until  their  successors  are  ap- 
pointed and  qualified.  In  case  a  vacancy  occurring  in  said 
board  the  governor  shall  appoint,  in  manner  aforesaid,  to  fill 
the  unexpired  term. 

36.  The  trustees  provided  for  in  the  preceding  section  shall 
Qualify  bv  taking  the  usual  oath  of  office,  and  shall,  ibid§2. 

'        "  ^  '  '    TniBteoa  to 

Within  ten  days  after  such  qualification,  organize  organiie. 
themselves  into  a  board  by  the  election  of  one  of  their  number 
w  president,  and  the  secretary  and  treasurer  hereinafter  pro- 
vided for,  and,  as  soon  as  such  organization  has  been  perfected, 
they  shall  notify  the  same  to  the  "  board  of  directors  "  created 
under  "  An  act  to  provide  further  accommodation  for  the  in- 
sane of  the  state  of  California,  and  to  provide  a  special  fund 
therefor,"  approved  March  27,  1872,  by  serving  a  notice  of 
that  fact  on  the  secretary  or  president  of  said  board  of  directors. 

37.  As  soon  as  the  said  "  board  of  directors  "  of  the  Napa 
state  asvlum  for  the  insane  shall  receive  the  notifi-  ih\d  s  a. 
cation  referred  to  m  the  precedine:  section  of  tins  act,  rector«  ap. 

,     ,  1  err  '     poiutedbyact 

tneir  offices,  and  also  those  of  all  persons  receivine:  ?**••  ?'^^,}^'^^ 

'  ^  ^     («ee  pl.34)  8u- 

^pointments  by,  through,  or  under  them,  shall  be-  p«"«><*ed. 
come  vacant,  and  their  functions  as  a  board  and  as  directors, 
oflBcers,  and  employes  shall  cease  to  exist. 


38.  Upon  receiving  the  .said  notification,  it  shall  he  the 
ibidjs  4.         duty  of  tlif  said  **  board  of  directors/'  their  secretary 

Dlr*»clorii  to  ^  i*       i  -,  ^.  t 

turn  ovfr  and  treasurcr,  medical  siinerm  ten  dent,  ofticers  and 
pmi^ny.  employes,  to  prepare  a  list  of  all  books,  papers^ 
moneys,  pmpei'ty  and  effects  of  every  kind  and  nature  what- 
ever belnijging  to  the  Napa  state  asylum  for  the  insane,  or  in 
their  possession,  or  under  their  control,  and  deliver  the  said 
list,  together  with  the  articles  einimerated  therein,  npon  the 
order  of  the  president  of  tiie  board  of  trustees  created  by  this 
act,  taking  duplicate  receipts  therefor,  and  filing  one  with  the 
state  board  of  examiners. 

39.  The  trustees  created  under  this  act  shall,  as  soon  as 
iMd  i  R.  fiinds  arc  provided  by  the  legislature,  cause  tlie 
J.iriTJie*^  buijdings  of  the  Napa  state  asyhua  for  the  insane 
bititdicig*.  ^^  y^^  completed,  and  the  grounds  and  premises  to 
lie  improved,  under  plans  now  existing,  as  soon  as  practi- 
cable;  pro  ric?cd,  that  such  alterations  as  will  reduce  the  cost 
of  construction  of  the  said  asylum  may  be  made  by  Siiid  board 
of  trustees;  but  no  contractus  must  be  entered  into  or  liabilities 
incurred  beyond  the  amount  appropriated  by  the  legislature. 

40.  The  trustees  and  other  officers  shall  have  no  interest, 
direct  or  indirect,  in  the  furnishing  of  any  building 


lo  be 


intereil  materials,  or  in  any  contract  for  the  same,  or  in  any 
edpAru«t.  contract  for  lalior  in  finishing  said  buildings,  or 
improving  said  grounds  or  premises,  nor  in  any  contract  for 
labor,  material,  or  supplies  for  the  maintenance  thereof. 

4L  The  board  of  trustees  created  under  this  act  shall  be 
n.wf7.  known  by  the  name  and  style  of  the  **  Board  of 
daur-'onr^i*^  Trustees  of  the  Xupa  State  Asylum  for  the  Insane/' 
**"  and  by  that  name  they  and  their  successors  shall  be 

known  in  law,  may  receive,  take,  and  hold  property,  l>oth  real 
antl  i>ersonal,  in  trust  for  the  state,  and  for  the  use  anil  bene- 
fit of  said  asylum.  Tliey  shall  have  power  to  govern,  manage, 
an<l  administer  tlie  aflairs  of  said  asylum,  and  make  and 
adopt  by-laws  for  their  government  and  the  government  of 
the  asylum.  They  shall  appoint  all  officers  and  employes  of 
said  asjdum,  prescril)e  their  duties,  ami  remove  them  when, 
in  their  judgment,  the  good  of  tlie  public  service  rei|uires  it. 
They  shall  cause  to  be  kept  a  fidl  and  correct  record  of  their 
proceedings,  whieli  shall  be  open  at  all  times  to  the  inspection 
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of  any  citizen  desiring  to  examine  the  same.      They  shall 
hold  stated  meetings  at  the  asylum  monthly,  and  a  majority 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business.    They  shall  keep  themselves  constantly  advised  of 
all  items  of  labor  and  expense,  and  the  condition  of  the  build- 
ings and  property  of  the  asylum.    They  shall  submit  to  the 
governor  biennially,  on  or  before  the  first  day  of  September 
next  preceding  the  regular  session  of  the  legislature,  a  report 
showing  the  receipts  and  expenditures,  the  general  condition 
of  the  asylum,  the  number  of  patients  under  treatment  during 
the  two  preceding  years,  and  such  other  matters  touching  the 
general  affairs  of  the  asylum  as  they  may  deem  advisable. 

42.  The  board  of  trustees  shall  appoint  a- resident  physician 
and  an  assistant  physician,   each  of  whom  shall 

nold  oince  for  four  years,  and  until  his  successor  is  Trustees   to 

*^  Appoint   resU 

elected  and  qualified.  The  salary  of  the  resident  J*^^*°*},  *^ 
physician  shall  be  three  thousand  dollars  per  an-  J}J°*;„d  **^*" 
num,  and  of  the  assistant  physician  two  thousand  2"JhygiVun«. 
dollars  per  annum;  and  each  of  them  and  their 
femihes  shall  be  furnished  room,  household  furniture,  provi- 
sions, fiiel,  and  lights,  at  and  from  the  supplies  of  the  asylum. 
Both  the  resident  and  assistant  physicians  shall  reside  at  the 
asylum;  shall  be  well  educated  and  experienced  physicians, 
regular  graduates  in  medicine,  and  shall  have  practiced  at 
lej\st  five  years  from  the  date  of  their  respective  diplomas,  and 
shall  not  engage  in  outside  practice.  Their  duties  not  speci- 
fied in  this  act  shall  be  fixed  and  prescribed  in  the  by-laws  of 
the  board  of  trustees. 

43.  The  board  of  trustees  shall  elect  a  treasurer,  who  shall 
not  be  of  their  number,  and  who  shall  hold  office  ,|,ij  ^^  j, 

for  two  years,  and  until  his  successor  is  elected  and  ^J^elect* 
qualified.  The  treasurer  shall  qualify  by  taking  '^^*^"^''- 
the  usual  oath  of  office,  and  shall  give  bond,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  board,  in  a  sum  not 
less  than  thirty  thousand  dollars,  payable  to  the  people  of  the 
state  of  California,  and  conditioned  for  the  faithful  j)erform- 
ance  of  his  duties  according  to  law,  and  for  the  delivery  to 
his  successor  of  all  books,  papers,  vouchers,  moneys,  and 
effects  held  by  him  in  virtue  of  his  office.  The  board  of 
trustees  may  increase  the  amount  of  the  bonds  of  the  treasurer, 


and  may  require  additional  security  at  any  time;  and  ttiey 
may  remove  him.  The  tiTasurer  shall  at;t  as  secretary  of  the 
board  of  tnistQCf?,  and  have  charge  of  the  books  and  accounts 
of  the  asylum,  and  all  matters  of  finance  relatinj]^  thereto. 
He  shall  keep  accurate  account  of  all  expenditures,  under 
appropriate  headings,  taking  vouclu^rs  for  all  moneys  paid 
out^  and  make  a  detailed  sttitement  under  oath  each  month 
to  the  state  board  of  examiners  of  the  expenses  of  the  pre- 
ceding month,  and  shall  iierfonii  such  other  duties  as  the 
boarfl  nuty  ])rescribe.  His  salary  shall  be  fixed  by  the  lK>ard 
of  trustees^  not  to  exceed  six  lumdred  dollars  per  annum. 

44.  Each  trustee  shall  receive  as  his  compensation  ten  dol- 
njidfio.  1^^^  f*^!"  ^ch  meeting  of  the  board  at  which  he  c^hall 
»tt"'IaHe*<o''^  he  present,  payable  out  of  any  moneys  appi-oj»riated 
ofiru*te*j*.      ^^  ^^^^  ^^^^  ^^»  ^j^^^   asylum;  provided,  that   the  sura 

paid  to  the  said  trustees  shall  not  exceed  one  hundred  and 
thirty  dollars  per  annum;  and  promded  furthfr,  that  any 
trustee  wliose  residence  is  out  of  the  county  in  M'hieh  said  asy- 
lum is  situated  shall  heallowed.for  traveling  expenses,  mileage 
at  the  rate  of  ten  cents  per  mile  for  the  distance  necessarily 
traveled  in  attending  the  monthly  meeting  of  the  board. 

45.  The  resident  pliysieijin  shall  be  the  executive  officer  of 
ibi.1  §  n.  the  asylum,  under  the  rcLrulatioiis  and  bv'laws  of 
»ktiiiitab«      the  trustet*s.     He  sliall  have  control  of  the  patients, 

ext)etatlv«  *         . 

13M99T.  prescribe  or  dn-ect  their  treatment,  adopt  sanitar)' 

powftri.  measures  for  their  welfare,  and  discharge  such  as,  in 
his  opinion,  have  permanently  recovered  their  reason.  He 
shall  maintain  discipline  among  the  sul>ordinate  otticers  and 
employes,  and  enforce  obedience  to  the  laws,  rules,  and  regu- 
lations adopted  for  the  government  of  the  itistitution,  and  is 
empowered  to  diseharge  any  employe  or  attendant  for  viola- 
tion of  the  laws  or  rules  of  the  asylum*  He  shall  estimate 
q\iarterly,  in  advance,  the  probable  expenses  of  the  asylum, 
and  submit  the  same  to  the  board  of  trustees,  at  their  last 
regular  meeting  preceding  the  crunmencement  of  such  quar* 
ter,  for  their  approval.  And  the  (ontroller  of  state  is  hereby 
Wftrmuu.  authorized  and  directecl  to  draw  his  warrant*?  for 
the  amount  of  such  estimate,  appn^ved  by  the  trustees,  as  soon 
as  the  same  sliall  have  been  approved  by  the  state  board  of 
examiners,  in  tliree  equal  sums,  in  favor  of  the  board  of  tni9»- 
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tees.  And  the  state  treasurer  is  authorized  and  directed  to  pay 
the  same  out  of  any  moneys  appropriated  by  law  for  the  use 
and  benefit  of  said  asylum.  He  shall  estimate  and  report  to 
the  trustees  the  amount,  kind,  and  quality  of  furniture  and 
household  furnishing  goods,  provisions,  fiiel,  forage,  clothing, 
and  other  materials  required  for  the  six  months  ending  on  the 
first  day  of  May  and  November  of  each  year ;  and  the  trustees 
shall  then  advertise  for  four  successive  weeks  for  con-  contracu. 
tracts  for  furnishing  said  supplies.  All  contracts  shall  be 
awarded  to  the  lowest  bidder  or  bidders,  upon  their  giving 
to  the  board  of  trustees  satisfactory  security  for  the  faithful 
performance  of  the  same.  Necessary  expenditures.  Expenses, 
other  than  those  for  provisions,  fuel,  forage,  clothing,  and  fur- 
niture, and  household  furnishing  goods,  may  be  made  by  the 
resident  physician,  subject  to  the  approval  of  the  board. 

46.  The  resident  physician  shall  cause  accurate  and  careful 
accounts  to  be  kept  of  the  daily  expenditures  of  all  n,,^  g  ,3. 
articles  of  stores  and  property  placed  in  his  charge,  Jipoit  l^r 
and  shall,  at  the  end  of  each  month,  submit  the  P»»y»^*'^"- 
■one  to  the  board  of  trustees  for  their  inspection;    and  on 
each  daily  report  shall  be  shown  the  number  of  persons  fed 
and  lodged  in  the  asylum,  whether  as  officers  and  their  families, 
employes,  or  patients.     A  monthly  report  of  the  same  tenor 
shall  also  be  made  to  the  trustees. 

47.  At  the  end  of  each  month  the  resident  physician  shall 
cause  a  pay-roll  to  be  made,  which  shall  show  the  j^,^^  g  ,3 
name  of  each  person  employed  in  or  about  the  asy-  P*y-'«*^- 
lum,  giving  the  capacity  in  which  each  is  employed,  the  time 
employed,  the  rate  of  salary  or  wages,  and  the  amount  due  each. 
Upon  receiving  this  roll,  sworn  to  and  certified  by  the  resident 
physician  and  approved  by  the  president  of  the  board,  the 
treasurer  shall  pay  the  persons  named  on  the  roll  the  sums 
due  them,  taking  their  receipts  on  the  roll  for  the  moneys  re- 
ceived, which  roll,  so  receipted,  shall  be  his  voucher. 

48.  All  bills  against  the  asylum  shall  be  prcvsented  to  the 
treasurer,  and  be  by  him  submitted  to  the  board  of  ,^|j  g  ,4 
trustees  at  their  next  regular  meeting  after  presenta-  ailiuedTnd 
tion,  and  shall  be  by  them  audited  and  approved  *'****' 
before  they  are  paid  ;  and  no  money  shall  be  paid  out  by  the 
treasurer,  except  as  provided  in  the  last  section,  unless  ordered 
by  the  board,  and  the  order  entered  upon  their  minutes. 


W' 
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§2H8. 8cn.«.  tendent  the  assistant  longest  in  commission  must 

jibyn.  whan  to  ,  i  ♦         i    » 

wt*ii»urt.      perform  his  dotics  and  exercise  his  powers. 

24.  The  annual  mlary  of  each  assistant  physician  is  twenty- 
^^M.i-LpLy^'  five  hundruil  dollai-s. 

25.  No  ijaember  of  tlje  Ijuard  uf  directoi*s  is  eligible  to  tlie 
§2179.  TreM,  officc  of  treasurer, 

20.  The  treasurer  holds  his  office  at  the  pleasure  of  the 
ir.  J.X.  »>oir<^  of  dirccton^. 

27.  It  is  the  duty  of  the  treasurer: 
isnsi.  (1)  To  act  as  seeretarv  of  the  hoard  of  direeturs. 

Trent,,  K^90^1  * 

tJnii"'  (2)  To  keep  the  accounts  uf  the  hoard  and  uf  the 

receipts  and  expenditures. 

(3)  To  report  on  the  first  Monday  in  each  month  to  the  state 
board  of  examiners  a  statement  under  oath  of  the  expenses  of^ 
the  preceding  month, 

(4)  To  perform  such  other  duties  as  maybe  required  of  him 
by  the  bydaw.s  or  hoard  of  directors. 

28.  The   annual  salarv   of  the  treasurer  is  six    hundred 

i;,':2:.„..r..  dollars. 

29.  He  must  exet^ute  an  official  bond  in  tlie  sum  of  twenty 


tS^'f^boDd,    thousand  dollars, 

3D.  The  salaries  and  compensation  fixed  In-  the  pro%risions 
12193.  of  this  chanter  must  be  paid  monthly  out  of  the 

SaUrlei,  how  ■  i    ^         ,  ^     i  i 

paid.  moneys  appropriated  for  the  .support  of  tlve  asylum, 

31.  The  otiicial  bunds  rcquireil  Ijy  tlie  provisions  of  this 
I5jj,^  chapter  must  be  approved  by  the  board  of  directors. 
ifiSiro?nfli'"^  and  tiled  and  recorded  in  the  office  of  the  secretary 
cuibot.a*/     of  state. 

32.  The  medical  superint^?ndcntand  each  assistant  pliysician 
IliSeofphys.  uiust  Tcsidc  Oil  the  asyliim  grounds. 

33.  The  officers  mentioned  in  the  preceding  section  must 
laifts-  not  engage  in  the  private  practice  of  medicine,  but 
phyiiidati*.  must  devote  their  wliole  time  to  the  performance  of 
their  duties,  unless  granted  leave  of  absence  by  the  hoard  of 
directors. 

34.  An  act  to  provide  further  accommodation  for  the  insane 
Actofi872.      ^f  tlie  state  of  Coliftirnia,  and  to   provide  a  special 
JidfdVriw  fund  tlicrefor.     [This  act  provides  for  the  establish- 
ment of  a  new   asylum  for  the   insane;   for  the 


Hat,  ll/l£(7«. 
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appointment  of  commissioners  to  select  a  site,  and  for  the 
construction  and  management  of  the  institution.  The  site 
selected  was  Napa,  and  the  asylum  has  been  built  there. 
Its  management,  as  provided  by  this  act,  has,  however,  been 
superseded,  by  the  provisions  of  the  act  of  March  6, 1876,  given 
below.  By  section  22  of  that  act,  as  will  be  seen  by  reference 
to  it,  this  act  was  continued  in  force  only  for  a  special  purpose. 
Under  the  circumstances,  this  act  is  omitted,  except  its  title 
and  reference  as  above. 

35.  Within  ten  days  after  the  passage  of  this  act  the  gov- 
ernor shall  appoint  five  trustees  to  manage  the  affairs  Act  of  istc, 
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of  the  Napa  state  asvlum  for  the  insane,  three  of  oorernor 

,       *"  to  appoiDt  fire 

whom  shall  be  residents  of  Napa  county ;  and  he  tru^toea. 
shall  designate  at  the  time  of  the  appointment  the  respec- 
tive terms  of  office  of  said  trustees,  under  the  following 
classification,  to  wit :  three  of  said  trustees  shall  serve  for 
two  years,  and  two  of  said  trustees  shall  serve  for  four  years 
from  the  time  of  their  appointment.  Their  successors  shall 
be  appointed  by  the  governor,  and  shall  hold  their  offices 
for  the  term  of  four  years  and  until  their  successors  are  ap- 
pointed and  qualified.  In  case  a  vacancy  occurring  in  said 
board  the  governor  shall  appoint,  in  manner  aforesaid,  to  fill 
the  unexpired  term. 

36.  The  trustees  provided  for  in  the  preceding  section  shall 
qualify  by  taking  the  usual  oath  of  office,  and  shall,  ">w  §  a 
within  ten  days  after  such  qualification,  organize  organue. 
themselves  into  a  board  by  the  election  of  one  of  their  number 
as  president,  and  the  secretary  and  treasurer  hereinafter  pro- 
vided for,  and,  as  soon  as  such  organization  has  been  perfected, 
they  shall  notify  the  same  to  the  "  board  of  directors  "  created 
under  "  An  act  to  provide  further  accommodation  for  the  in- 
sane of  the  state  of  California,  and  to  provide  a  special  fund 
therefor,"  approved  March  27,  1872,  by  serving  a  notice  of 
that  fact  on  the  secretary  or  president  of  said  board  of  directors. 

37-  As  soon  as  the  said  "  board  of  directors  "  of  the  Napa 
state  asylum  for  the  insane  shall  receive  the  notifi-  i»>id  s  3. 
cation  referred  to  m  the  preceding  section  of  tins  act,  rectorM  ap. 

^  ^  poiut(><l  by  act 

their  offices,  and  also  those  of  all  persons  receiving  war.  ^^^^^_ 
appointments  by,  through,  or  under  them,  shall  be-  pe"e<*«d. 
come  vacant,  and  their  functions  as  a  board  and  as  directors, 
officers,  and  employes  shall  cease  to  exist. 
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38.  Upon  receiving  the  said  notification^  it  shall  be  the 
thu§  4.         ilutv  of  the  said  **  board  of  directors,'*  their  secretary 

Dir^etom  to  "  ^  . 

turn  difflr  and  treti^urcr,  medical  superintendent,  officers  and 
property,  employes,  to  prepare  a  hst  of  all  books,  papers, 
moneys,  property  and  effects  of  every  kind  and  nature  what- 
ever belonging  to  the  Napa  state  asylum  for  the  insiuie,  or  in 
their  possession,  or  under  their  control,  and  deliver  the  said 
list,  togetlier  with  the  articles  enumerated  therein,  upon  the 
order  of  t!ie  president  of  the  hoard  of  trustees  created  l>y  this 
act,  taking  duplicate  receipts  therefor,  and  tiling  one  with  the 
state  board  of  examiners, 

39.  The  trustees  created  under  this  act  shall,  as  soon  as 
ibidM-  hmds  are  provided  by  the  legislature,  cause  the 
IZl-TJi*  ^^  huilclings  of  the  Napa  state  asylum  for  the  insane 
buuisingi.  ^^  Yy(y  completed,  and  the  grounds  an<l  |>remises  to 
be  improved,  under  plans  ]iow  existing,  as  soon  as  praeti- 
cable ;  proridcd^  that  such  alterations  as  will  reduce  the  cost 
of  construction  of  the  said  asylum  may  be  made  by  said  l>oard 
of  trustees ;  but  no  eontracti?  must  he  entered  into  or  hahilities 
incurred  heynnd  the  amount  appropriated  by  tlie  legislature, 

40.  The  trustees  and  other  officers  shall  have  no  interest, 
ihidM  direct  or  indirect,  in  the  furnishing  of  any  building 
uj^beTatereil  materials,  or  in  any  ci»ntract  fiir  the  same,  or  in  any 
•d  parti**,  contract  for  labor  in  finishing  said  buildings,  or 
improving  said  grounds  or  premises,  nor  in  any  contract  for 
labor,  materia!,  or  supi)iies  for  the  maintenance  thereof. 

41.  The  hoard  of  trustees  created  under  this  act  shall  be 
known  by  the  name  and  style  of  the  *VBoard  of 

"""^  Trustees  of  tlte  Napa  State  Asylum  for  the  Insane,'* 
and  by  that  name  they  and  tlieir  successors  shall  be 
knowTL  in  law,  may  receive,  take,  and  hobl  property,  both  real 
and  personal,  in  trust  for  the  state,  and  for  the  use  and  bene- 
fit of  said  asylum.  They  sluill  have  power  to  govern,  manage, 
and  ailminister  the  affairs  of  said  asylum,  and  make  and 
adopt  hy- laws  for  their  govenmient  and  the  government  of 
the  asylum.  They  sliall  api)oint  all  oflicers  and  employes  of 
said  asylum,  prescTil>e  their  duties,  and  remove  tliein  when, 
in  their  judgment,  the  good  of  the  puhlic  service  requires  it. 
They  shall  cause  to  be  kept  a  full  and  correct  record  of  tlieir 
proceedings,  which  shall  be  open  at  all  times  to  the  iuspeetiou 
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of  any  citizen  desiring  to  examine  the  same.  They  shall 
hold  stated  meetings  at  the  asylum  monthly,  and  a  majority 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business.  They  shall  keep  themselves  constantly  advised  of 
all  items  of  labor  and  expense,  and  the  condition  of  the  build- 
ings and  property  of  the  asylum.  They  shall  submit  to  the 
governor  biennially,  on  or  before  the  first  day  of  September 
next  preceding  the  regular  session  of  the  legislature,  a  report 
showing  the  receipts  and  expenditures,  the  general  condition 
of  the  asylum,  the  number  of  patients  under  treatment  during 
the  two  preceding  years,  and  such  other  matters  touching  the 
general  affairs  of  the  asylum  as  they  may  deem  advisable. 

42.  The  board  of  trustees  shall  appoint  a- resident  physician 
and   an  assistant  physician,  each  of  whom  shall 

hold  oflSce  for  four  years,  and  until  his  successor  is  TmBtee".  to 

appoint   real- 
elected  and  qualified.     The  salary  of  the  resident  Jj*°'^f°*},  *^ 

physician  shall  be  three  thousand  dollars  per  an-  Jjj^"^„j  **^*- 
num,  and  of  the  assistant  physician  two  thousand  J"*^'*,",!^^, 
dollars  per  annum;  and  each  of  them  and  their 
families  shall  be  furnished  room,  household  furniture,  provi- 
sions, fuel,  and  lights,  at  and  from  the  supplies  of  the  asylum. 
Both  the  resident  and  assistant  physicians  shall  reside  at  the 
asylum;  shall  be  well  educated  and  experienced  physicians, 
regular  graduates  in  medicine,  and  shall  have  practiced  at 
le^  five  years  from  the  date  of  their  respective  diplomas,  and 
shall  not  engage  in  outside  practice.  Their  duties  not  speci- 
fied in  this  act  shall  be  fixed  and  prescribed  in  the  by-laws  of 
the  board  of  trustees. 

43.  The  board  of  trustees  shall  elect  a  treasurer,  who  shall 
not  be  of  their  number,  and  who  shall  hold  office  ,1,,^  ^  g 
for  two  years,  and  until  his  successor  is  elected  and  ^^eJect' 
qualified.     The  treasurer  shall  qualify  by  taking  '"*""*■*'• 
the  usual  oath  of  office,  and  shall  give  bond,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  board,  in  a  sum  not 
less  than  thirty  thousand  dollars,  payable  to  the  people  of  the 
state  of  California,  and  conditioned  for  the  faithful  perform- 
ance of  his  duties  according  to  law,  and  for  the  delivery  to 
his  successor  of  all   books,  papers,  vouchers,   moneys,   and 
effects  held  by  him  in  virtue  of  his  office.    The  board  of 
trustees  may  increase  the  amount  of  the  bonds  of  the  treasurer, 
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and  may  require  adilitional  security  at  any  time;  and  they 
may  remove  him.  The  treasurer  shall  aet  a^  seeretary  of  the 
board  of  trustees,  and  have  eharge  of  the  books  and  accounts^ 
of  the  asylum,  and  all  matters  of  finance  relating  thereto. 
He  shall  keep  accurate  account  of  all  expenditures,  under 
appropriate  headings^  taking  vouchers  for  all  moneys  paid 
out^  and  make  a  detailed  statement  un<ler  oath  each  month 
to  the  state  boaril  of  examiners  of  the  exjienses  of  the  pre- 
ceding month,  and  shall  perform  such  other  duties  as  the 
boanl  may  prescribe.  His  salary  shall  be  lixeii  by  tlie  board 
of  trustees,  not  to  exceed  six  hundred  dollars  per  annum. 

44.  Each  trustee  shall  receive  as  Ids  compensation  ten  dol- 
iM,!  f  10.  h^rs  for  c*aeli  meeting  of  the  board  at  which  he  shall 
^orri"««^e°  be  present,  payable  out  of  any  moneys  appropriated 

trustees.      ^^  ^j^^  ^^^^  ^j.  ^j^^    asvluui ;  providcd,  that  the  sum 

paid  to  the  said  trustees  shall  not  exceed  one  hundred  and 
thirty  dollars  per  annum ;  and  provided  further,  that  any 
trustee  whose  residence  is  out  of  the  county  in  which  said  asy- 
lum is  situated  shall  be  allowed,  for  traveling  expenses,  mileage 
at  the  rate  of  ten  cents  per  uiile  for  the  distance  necessarily 
traveled  in  attending  the  monthly  meeting  of  the  board. 

45.  The  resident  physician  shall  he  the  executive  officer  of 
Ibid  5  n.  the  asvlurn,  under  the  reii^nlations  and  bvdaws  of 
Biciwiiobo  tlie  trustees.  He  shall  have  control  of  the  patients, 
©flicer.  prescril>e  or  direct  their  treatment,  adojd  sanitary 
Pawor.,  measures  for  their  welfare^  and  discharge  such  as,  in 
his  opinion,  have  permanently  recovered  their  reason.  He 
shall  maintain  discijiline  among  the  subordinate  officers  and 
employes,  and  enforce  obedience  to  tlie  laws,  rules,  and  regu- 
lations adopted  for  the  government  of  the  institution,  and  is 
empowered  to  discharge  any  employe  or  attendant  for  viola- 
tion of  the  laws  or  rules  of  the  asylum*  He  shall  estimate 
quarterly,  in  advaiu'C,  tlie  probable  expenses  of  the  asylum, 
and  submit  the  same  to  the  board  of  trustees,  at  tlieir  last 
regular  meeting  preceding  the  comm«*neement  of  such  quar- 
ter, for  their  approval.  And  the  e{»ntn*ller  of  state  is  hereby 
w»rt«iitt.  authorized  and  directed  to  draw  his  warrants  for 
the  amount  of  such  estimate,  ap|>roved  by  the  trustees,  as  soon 
as  tlie  same  shall  have  been  approved  hy  the  state  I»oard  of 
examiners,  in  three  equal  sums,  iii  favor  of  the  board  of  tnis^ 
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tees.  And  the  state  treasurer  is  authorized  and  directed  to  pay 
the  same  out  of  any  moneys  appropriated  by  law  for  tlie  use 
and  benefit  of  said  asylum.  He  shall  estimate  and  report  to 
the  trustees  the  amount,  kind,  and  quality  of  furniture  and 
household  furnishing  goods,  provisions,  fuel,  forage,  clothing, 
and  other  materials  required  for  the  six  months  ending  on  the 
first  day  of  May  and  November  of  each  year ;  and  the  trustees 
shall  then  advertise  for  four  successive  weeks  for  con-  contr»ct«. 
tracts  for  furnishing  said  supplies.  All  contracts  sliall  be 
awarded  to  the  lowast  bidder  or  bidders,  upon  their  giving 
to  the  board  of  trustees  satisfactory  security  for  the  faithful 
performance  of  the  same.  Necessary  expenditures,  Expenses. 
other  than  those  for  provisions,  fuel,  forage,  clothing,  and  fur- 
niture, and  household  furnishing  goods,  may  be  made  by  the 
resident  physician,  subject  to  the  approval  of  the  board. 

46.  The  resident  physician  shall  cause  accurate  and  careful 
accounts  to  be  kept  of  the  daily  expenditures  of  all  ii,id5,2. 
articles  of  stores  and  property  placed  in  his  charge,  Jipot^lTf 
and  shall,  at  the  end  of  each  month,  submit  the  p»»y»^^^"- 
same  to  the  board  of  trustees  for  their  inspection;   and  on 
each  daily  report  shall  be  shown  the  number  of  persons  fed 
and  lodged  in  the  asylum,  whether  as  officers  and  their  families, 
employes,  or  patients.    A  monthly  report  of  the  same  tenor 
shall  also  be  made  to  the  trustees. 

47.  At  the  end  of  each  month  the  resident  physician  shall 
cause  a  pay-roll  to  be  made,  which  shall  show  the  i^ah  §  i3. 
name  of  each  person  employed  in  or  about  the  asy-  P*y-''«"- 
lum,  giving  the  capacity  in  which  each  is  employed,  the  time 
employed,  the  rate  of  salary  or  wages,  and  the  amount  due  each. 
Upon  receiving  this  roll,  sworn  to  and  certified  by  the  resident 
physician  and  approved  by  the  president  of  the  board,  the 
treasurer  shall  pay  the  persons  named  on  the  roll  the  sums 
due  them,  taking  tlieir  receipts  on  the  roll  for  the  moneys  re- 
ceived, which  roll,  so  receipted,  shall  be  his  voucher. 

48.  All  bills  against  the  asylum  shall  be  presented  to  the 
treasurer,  and  be  by  him  submitted  to  the  board  of  ,^,j  j  ^^ 
trustees  at  their  next  regular  meeting  after  presenta-  auJueS^rLd 
tion,  and  shall  be  by  them  audited  and  approved  ^**'** 
before  they  are  paid  ;  and  no  money  shall  be  paid  out  by  the 
treasurer,  except^as  provided  in  the  last  section,  unless  ordered 
by  the  board,  and  the  order  entered  upon  their  minutes. 
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49.  At  every  stated  meeting  of  the  board  tlie  treasurer  shall 
present  a  clear  and  detailed  statement  of  all  moneys 
reeeived  and  paid  out  by  him,  with  vuuchci's  reg- 
ularly numbered  to  show  for  the  payments — the  statements  to 
das.sify  all  receipts  and  expenditures  under  appropriate  and 
intelligible  heads.  He  shall  also  present  his  books,  and  show 
that  they  arc  written  uji  to  date,  properly  posted,  and  the  bal- 
ance of  cash  in  Ids  hands  belonging  to  the  asylum  shown. 

50.  The  vouchers,  statements,  and  books  of  the  treasurer  shall 
be  exanuned  by  tlie  hoard  of  trustees  at  each  stated 
meeting,  and  if  found  correct  and  kept  in  accordance 
witli  the  provisions  of  this  act  and  the  by-laws,  the 

president  of  the  board  shall  give  the  treasurer  a  certilieato  of 
the  fact,  and  cause  a  note  of  it  to  be  made  in  the  minutes  of 
the  Ixiard.  The  minutes  of  each  meeting  of  the  board  shall 
he  apfiroved  by  tlie  board  and  signed  by  the  secretary  and 
president 

5L  It  shall  not  be  lawful  for  any  person  to  keep  any  saloon 
jictorj«ii.i5,  ^1*  '^'^^'  ^^  ^^  ^^*'i  ^^  otter  for  sale  any  spirituous  or 
malt  liquors,  wdthin  one  mile  of  the  asylum  build- 
ing, now  in  course  of  construction  upon  the  proj^erty 
in  Napa  county,  deeded  to  the  state  of  California 
for  the  site  of  the  Najja  state  asylum  for  the  insane;  and  any 
person  so  doing  shall  be  guilty  of  a  misdemeanor,  and  for  each 
offense  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars  (superseded  by  act  of  April  3,  1870,  §  1:1,172  infra). 
Every  person  who  *  *  *  within  one  mile  of  the  insane 
asylum  at  Napa,    *    *    *   sells,  gives  away,  or  ex* 


b#  Rohl  wHhla 


»«  amf!>[id«d  April 

BelTu^iiqut^i       poses  for  sale,  any  vinous  or  alcoholic  liquor,  is 
Nftpmaijium.        g^nlty  of  a  misdemeanor. 
52.  An  act  entitled 


Act  '7«,  p.  133, 


Pi 


Pruoe«dii]gi 

i^nlnst  itlrrc- 

toTm  Hud  e>m. 


An  act  to  provide  for  the  accommoda- 
tion for  the  insane  of  the  state  of  California,  and  to 
provide  a  special  fund  therefor,"  approved  March 
27th,  1872,  is  hereby  continued  in  force  so  far  as  the 
same  gives  or  creates  a  right  on  the  part  of  the 
people  of  tliis  state  to  proceed  against  the  directors  and  em- 
ployee mentioned  therein,  civilly  or  criminally,  for  any  fraud- 
ulent or  illegal  aet.s  on  their  part,  under  the  alleged  authority 
of  this  act;  provided^  that  notliing  herein  shall  be  so  construed 
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as  to  repeal  the  act  of  March  24th,  1874*,  entitled  "An  act  to 
provide  for  the  construction  of  the  Napa  state  asylum  for  the 
insane,  and  for  other  purposes,"  or  any  part  thereof. 

53.  No  insane  person,  non-resident  of  this  stat«,  must  be 
received  into  the  asylum  unless  he  became  insane  521P9.  Admi*. 

.  *"  Blon  of  non- 

Wlthm  this  state.  realdenu. 

54.  Whenever  it  appears  by  affidavit  to  the  satisfaction  of 
a  magistrate  of  the  county,  that  any  person  within  5.2210. 

the  county  is  so  far  disordered  in  his  mind  as  to  en-  '«f  »cimi»iiion. 
danger  health,  person  or  property,  he  must  issue  and  deliver  to 
some  peace  officer  for  service  a  warrant,  directing  that  such 
person  be  arrested  and  taken  before  any  judge  of  a  court  of 
record  within  the  county  for  examination. 

55.  When  the  person  is  taken  before  the  judge  he  must  issue 
subpoenas  to  two  or  more  witnesses,  best  acquainted  52211. 

•  1  1     •  1  T  i         -i*     1      #•  Number  of 

With  such  insane  person,  to  appear  and  testify  before  wiia««6». 
him  at  such  examination. 

56.  The  judge  must  also  issue  subpoenas  for  at  least  two 
graduates  of  medicine  to  appear  and  attend  such  {.f  ^^.^^^^^ 
examination.  attend. 

57.  At  the  examination  the  persons  subpoenaed  must  ap- 
pear and  answer  all  questions  pertinent  to  the  matter  §2213. 
under  investigation.  ne»»eii. 

58.  The  physicians  must  hear  such  testimony,  and  must 
make  a  personal  examination  of  the  alleged  insane  52214. 

^  ^  Duty  of  phy- 

perSOn.  siclaas. 

59.  The  physicians,  after  hearing  the  testimony  and  making 
the  examination,  must,  if  they  believe  such  person  5  221/i. 

,       .  ,  .r»  1  Certincateof 

to  be  dangerously  insane,  make  a  certificate,  under  physician.. 
their  hand,  showing  as  near  as  possible : 

(1)  That  such  person  is  so  far  disordered  in  his  mind  as  to 
endanger  health,  person,  or  property. 

(2)  The  premonitory  symptoms,  apparent  cause  or  class  of 
insanity,  the  duration  and  condition  of  the  disease. 

(3)  The  nativity,  age,  residence,  occupation,  and  previous 
habits  of  the  person. 

(4)  The  place  from  whence  the  person  came,  the  length  of  his 
residence  in  this  state. 

^This  was  merely  an  appropriation  of  9600,000  required  to  complete  the  asjlum. 
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60.  The  certificate  must  be  made  in  the  form  prescribed  by, 

inu.  aiidj  if  they  can  be  had,  upon  bhxnks  furnished  by 

the  medical  superintendent  of  the  a,syhim, 
OL  The  judge,  after  such  examination  and  certificate  made, 
if  he  believes  the  pei'son  so  far  disordered  in  his 

5  3217.  M  .       ,  ^  111, 

«tn<*ndfia  by     muid  as  to  endanorer  health,  person,  or  property, 

act 't^l,  ch.  9.  11  11  '  r        r         .   ? 

coromitmeut:  mu.st  uiake  au  ordci'  tliat  he  be  confined  in  the  in- 
doty  of  cauaty 
c^«rk  «i*ave  ^^3  asylum.     A  copy  of  such  order  shall  be  filed 

with  and  recorded  by  the  county  clerk  of  the  county. 

The  clerk  sliall  also  keep  in  eonvenit^nt  form,  an  index-bcxjk, 

showing  the  name,  age,  and  sex  of  each  person  so  ordered  to 

be  confined  in  the  intone  asyhim,  with  the  date  of  tlie  order^ 

and  tlie  name  of  tlie  insane  asyhnn  in  which  the  person  is 

ordered  to  be  confined  ;  no  fees  shall  be  charged  by  the  clerk 

for  performing  any  of  the  duties  provided  for  by  thl^  section, 

(i2.  The  insane  person,  together  with  the  order  of  the  judge 
ff22ts.  f^heriir  and  certificate  of  the  T>hvsicians,  mtist  be  delivered 
p«r*<iii..  to  the  sherirr  ot  the  county,  and  by  hnn  must  be 
dehvered  to  the  oHicer  in  charge  of  the  insane  asylum. 

G3.  Any  moneys  found  on  the  iiei-son  of  an  insane  person  at 
1 2^,i>  the  time  of  arrest  must  be  ceilified  to  by  tlie  judge 

olTttiie'*'^'^  ami  sent  with  such  person  to  the  asylum,  there  to 
pemotL.  ^j^  ilelivered   to   the   medical   superintendentj   who 

must  deliver  the  same  to  tlic  treasurer.  If  the  sum  exceeds 
one  humlrerl  dollars,  tlie  excess  must  l>e  iipfJied  to  the  pay- 
ment of  the  expenses  of  such  person  while  m  the  asylum;  if 
the  sum  is  one  hundred  dollars  or  less,  it  must  !)e  kept  and 
delivered  to  the  person  when  discluirged,  or  applied  to  the 
payment  of  funeral  expenses  if  the  person  dies  at  the  asylum. 

04.  No  case  of  idiocy  or  imbecility,  or  simple  feeblene^  of 
t^rin inimne  n^ii^*!.  uiust  bc  maintained  at,  nor  must  any  ease  of 
uoiftUifliurd     j^.]iyiyn^  tremens  be  admitted  into  tlic  asylum. 

65.  Persons  delivering  insane  persons  at  the  asylums  must 
J  222,  receive  all  expenses  necessarily  incurrcil    in    their 

tSs!>!'p.°f:Sf  trans]tortation,  and  also  a  just  and  reasoruible  com* 
£r7X*oryi«  pcHsatiou  for  tlu  ir  own  services,  the  amount  of  tlie 
Mtyiuni.  expenses  and   compensation   in   each    cuse    to    l>e 

audited  and  allowed  by  the  board  of  examiners,  ami  iniid  out 
of  any  moneys  in  the  state  treasury  appropriated  fur  that  pur- 
pose.   The  necessary  expenses  of  an  assistant,  when  more  than 
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one  person  is  required  to  convey  such  insane  person,  shall  also 
be  allowed ;  provided,  however,  that  the  person  in  charge  of 
such  insane  person  shall  certify,  under  oath,  the  urgent  neces- 
sity of  such  assistance.  No  compensation,  except  as  herein 
provided,  shall  be  received  or  allowed  for  delivering  insane 
persons  at  the  asylums. 

66.  The  physicians  attending  each  examination  of  an  insane 
person  are  allowed  five  dollars  each,  to  be  paid  by  f  2222. 

the  counfy  treasurer  of  the  county  where  the  exami-  cian*. 
nation  was  had  on  the  order  of  the  board  of  supervisoi-s. 

67.  The  county  judge  of  any  county  in  this  state  and  the 
probate  judge  of  the  city  and  county  of  San  Fran-  Act  i876.  p. 
Cisco,  shall,  upon  application  under  oath,  setting  ^^flJ^i|™®°* 
forth  that  a  person  by  reason  of  insanity  is  danger-    •<>"»• 

ous  to  be  at  large,  cause  such  person  to  be  brought  before  him, 
and  he  shall  summon  to  appear  at  the  same  time  and  place 
two  or  more  witnesses  who  well  knew  the  accused  during  the 
time  of  the  alleged  insanity,  who  shall  testify  under  oath  as 
to  conversation,  manners,  and  general  conduct  upon  which 
said  charge  of  insanity  is  based ;  and  shall,  also,  cause  to  appear 
before  hina,  at  the  same  time  and  place,  two  physicians,  who 
shall  be  regular  graduates  in  medicine,  before  whom  the  judge 
shall  examine  the  charge  ;  and  if,  after  a  careful  hearing  of  the 
case  and  a  personal  examination  of  the  alleged  insane  person, 
said  physicians  shall  certify  on  oath  tliat  the  person  exam- 
inecl  is  insane,  and  the  case  is  of  a  recent  or  curable  character, 
or  that  the  said  insane  person  is  of  a  homicidal,  suicidal,  or  in- 
cendiary disposition,  or  that  from  any  other  violent  symptoms 
the  said  insane  person  would  be  dangerous  to  his  or  her  own 
life,  or  the  lives  or  property  of  the  community  in  which  he  or 
she  may  live ;  and  if  said  physicians  shall  also  certify  to  the 
name,  age,  pativity,  residence,  occupation,  length  of  time  in 
this  state,  state  last  from,  previous  habits,  premonitory  symp- 
toms, apparent  cause  and  class  of  insanity,  duration  of  the  dis- 
ease and  present  condition  as  nearly  as  can  be  ascertained  by 
inquiry  and  examination ;  and  if  the  judge  shall  be  satisfied 
that  the  facts  revealed  in  the  examination  establish  the  exist- 
ence of  the  insanity  of  the  person  accused,  and  that  it  is  of  a 
recent  or  curable  nature,  or  of  a  homicidal,  suicidal,  or  incen- 
diary character,  or  that  from  the  violence  of  the  symptoms  the 
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said  insane  person  would  be  dangerous  to  his  or  her  own  life, 

or  to  the  lives  or  property  of  others,  if  at  large,  he  shall  direct 
the  sheriff  of  the  county,  or  some  suitable  person,  to  convey 
to  and  place  in  eliarge  of  the  officers  of  the  insane  asylum 
of  tills  state  to  wliich  the  order  is  directed,  such  insane  person, 
and  -sliall  transmit  a  copy  of  the  complaint  and  commitment, 
and  physicians'  certiiicate,  whicli  sliall  always  be  in  the  form 
as  furnished  to  the  courts  by  the  resident  physician  of  said 
asylum  ;  and  the  persffu  taking  such  insane  person  to  the  in- 
sane asylum  si  mil  be  allowt^d  therefor  the  same  fees  as  are  al- 
lowed by  law  to  the  sheriff  in  such  cases,  to  be  paid  in  like 
manner.  And  the  physicians  attending  the  examination  afore- 
eaid  shall  be  allowed,  by  the  board  of  supervisors  of  the  county 
in  which  the  examination  is  had,  five  dollai-s  each,  unless  they 
are  otherwise  paid. 

68.  No  case  of  idiocy,  imbecility,  harmless,  chronic,  mental 
unsoundness,  or  acute  mania  a  potu,  shall  be  com- 
mitted to  this  [Napa]  asylum;  and  whene%^er  in  the 

opinion  of  the  resident  pli3'sician,  after  a  careful  examination  of 
the  case  of  any  person  committed,  it  shall  be  stitisfaetorily 
ascertained  by  him  that  the  party  had  been  unlawfully  com- 
mitted, and  that  he  or  she  comes  under  the  rule  of  exemptions 
provided  for  in  tills  section,  he  shall  liave  the  authority  to  dis- 
charge such  person  so  unlawfully  committed,  and  return  him 
or  her  to  the  county  from  which  committed,  at  the  expense  of 
8ucli  county. 

69.  The  judge  shall  inquire  into  the  ability  of  insane  persons 
ibidg  iFi,  committed  by  him  to  the  asylum,  to  bear  the  actual 
«  "mJ'  ^  charges  and  expenses  for  the  time  that  such  person 
p*tii»uu.to  mav  remain  in  the  asvlum.  In  case  an  insane  per- 
ii«ui.ii»  when  son  committed  to  tiie  asylum  under  the  provisions 
meaaM.  of  this  act  sliall  be  possessed  of  real  or  personal 
property  suthcient  to  pa}^  such  charges  and  expenses,  the 
judge  shall  appoint  a  guardian  for  such  person,  wiio  shall  be 
subject  to  all  t!ie  provisions  of  the  general  laws  of  this  state 
in  relation  to  guardians,  as  far  as  the  same  are  applicable;  and 
when  there  is  not  sufficient  money  in  the  hands  of  the  guar- 
dian, the  judge  may  order  a  sale  of  the  property  of  such  insane 
person,  or  so  much  thereof  as  may  be  necessary,  and  from  the 
proceeds  of  such  sale  the  guardian  shall  pay  to  the  board  of 
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trustees  the  sum  fixed  upon  by  them  each  month,  quarterly 
in  advance,  for  the  maintenance  of  such  ward ;  and  he  also 
shall,  out  of  the  proceeds  of  such  sale,  or  such  other  funds  as 
he  may  have  belonging  to  such  ward,  pay  for  such  clothing 
as  the  resident  physician  shall,  from  time  to  time,  furnish  such 
insane  person ;  and  he  shall  give  bond,  with  good  and  suffi- 
cient sureties,  payable  to  the  board  of  trustees,  and  approved 
by  the  judge,  for  the  faithful  performance  of  the  duties  re- 
quired of  him  by  this  act,  as  long  as  the  property  of  his  insane 
ward  is  sufficient  for  the  purpose. 

70.  Indigent  insane  persons  having  kindred  of  degree  of 
husband  or  wife,  father,  mother,  or  children,  living  .  ^g 
within  this  state,  of  sufficient  ability,  who  are  other-  riraiw^  fir 
wise  liable,  said  kindred  shall  support  such  indigent  rndiKenUo. 
insane  person  to  the  extent  prescribed  for  paying  pa-  **''*' 
tients.   The  board  of  trustees  shall  furnish  such  blank  bonds  as 
are  required  by  this  section,  to  the  several  judges  in  this  state. 

71.  A  breach  of  any  bond  provided  for  in  this  act  may  be 
prosecuted  in  the  superior  court  of  any  county  in  this  .  jg 
state  in  which  any  one  of  the  obligors  may  reside,  and  of^wch^Jf 
the  same  shall  be  prosecuted  by  the  district  attorney  ^^^^' 

in  the  county  in  which  the  action  shall  be  brought,  and  shall 
be  conducted  throughout,  and  the  judgment  enforced,  as  in  a 
civil  action  for  the  recovery  of  a  debt. 

72.  Should  there  remain  in  the  hands  of  the  board  of  trus- 
tees or  their  treasurer,  at  the  time  any  insane  person  5  lo 

IS  discharged,  any  money  unexpended,  so  paid  by  money. 
the  guardian  or  kindred,  the  same  shall  be  refunded  ;  provided, 
that  the  board  of  trustees  shall  not  be  required  to  refund  any 
money  for  a  fraction  of  a  month ;  but  upon  the  death  of  any 
insane  person,  after  paying  the  ordinary  burial  expenses,  the 
remainder  of  any  moneys  received  from  the  guardian,  or  on 
deposit  with  the  board  of  trustees  or  their  treasurer,  shall  be 
reftinded  to  the  person  or  persons  thereto  entitled,  on  demand. 

73.  Any  moneys  found  on  the  person  of  any  insiine  person 
at  the  time  of  arrest  shall   be  certified  to  by  the  *  jg 
judge,  and  sent  with  such  person  to  the  asylum,  oD"perJon"Jr*^ 
there  to  be  delivered  to  the  treasurer,  to  be  applied  ^""*^'*'- 

to  payment  of  the  expenses  of  such  person  while  in  the  asylum ; 
but  upon  the  recovery  of  such  insane  person,  all  sums  remain- 
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ing  after  deducting  such  expenses  shall  be  rGturned  to  such 
peiNOn  when  discliarged  from  the  asylum. 

74,  All  moneys  belonging  to  the  ^tate,  coming  into  the  hands 


119, 


ttngi'nt 


of  the  board  of  trustees,  other  than  that  appropri- 
futidfbrNHpa  ated  hy  the  state,  shall  be  keT>t  hy  said  trustees,  in  a 

amy  him.  *'  '         . 

AccouuL  separate  lund  to  be  known  as  a  contingent  fund,  and 
the  same  shall,  by  the  said  trustees,  l>e  expended  at  such  times 
and  in  such  manner  as  to  tlie  said  board  api)cars  for  the  best 
interest  of  f?uid  asylum,  and  for  the  improvement  thereof,  and  of 
the  grounds  and  buildings  therewith  connected.  A  full,  strict 
and  itemized  account  of  all  such  receipts  and  expenditures  shall 
be  includcfl  in  the  biennial  report  of  said  board  of  trustees. 

75.  The  kindred  or  friends  of  an  inmate  of  the  asylum  may 
iii.  receive  such  inmate  therefrom,  on  their  giving  satis* 
fma  nKyiiim  factory  evideuce  to  the  judge  of  the  court  issuing 
frieuda.  the  commitment,  that  they  or  any  oi  tJiem  are 
capable  and  suited  to  take  care  of,  and  give  proper  care  to 
such  insane  person,  and  give  protection  against  any  of  his  acta 
as  an  insane  person.  If  such  satisfactory  evidence  appear  to 
the  judge,  he  may  issue  an  order,  directed  to  the  trustees  of 
the  asylum,  for  tlie  removal  of  such  person;  but  the  trustees 
shall  reject  all  other  orders  or  applications  for  the  release  or 
removal  of  any  insane  person,  except  the  order  of  a  court  or 
judge  on  proceeding  in  habeas  corpus;  and  if,  after  such  re- 
movab  it  is  brought  to  the  knowledge  of  the  judge,  by  verified 
statement,  that  the  person  thus  removed  is  not  cared  for 
properly,  or  is  dangerous  to  pei-sons  or  property,  by  reason  of 
such  want  of  care,  lie  may  order  such  person  returned  to  the 
asylum. 

76.  Non-residents  of  this  state,  conveyed  or  coming  herein 
Ibid  §  2n.  while  insane,  shall  not  be  committed  to  or  sui)ported 
Ti^^di'^mit"'*  in  the  Napa  state  asylum  for  the  insane,  but  this 
Tury  i>»ii.-mu«.  pr^jy ijitj^n  shall  not  prevent  the  commitment  to 
and  temponiry  care  in  said  asylum  of  persons  stricken  with  m- 
sanity  while  traveling  or  temporarily  sojourning  in  the  state; 
or  sailors  attacked  witli  insanity  upon  tiie  high  seas,  and  first 
arriving  thereafter  in  some  port  within  this  state. 

77*  Until  the  Napa  state  asylum  for  insane  shall  be  occu- 
pied to  its  entire  eanaeity.  the  judtccs  who  are  author- 
Tr*».^rer  of      izcd  herein  to  commit  insane  persons  may  order  all 
persons  thereafter  by  them  duly  examined  and  de* 
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clared  insane  to  the  Napa  state  asylum;  but  the  county  judges 
of  this  state,  or  the  probate  judge  of  the  city  and  county  of 
San  Francisco,  may  order  the  transfer  of  any  insane  person 
committed  from  their  respective  counties  from  one  insane  asy- 
lum to  the  other,  upon  the  joint  recommendation  and  consent 
of  the  resident  physicians  of  each,  the  cost  of  such  transfer  to 
be  paid  by  the  guardian  or  friends  of  the  patient  transferred. 

78.  Insane  persons  received  in  the  asylum  must,  upon  re- 
covery be  discharged  therefrom.  ?? paue^tr*"*'** 

79.  If  at  the  time  of  the  discharge  of  a  person  from  the 
asylum,  or  after  the  death  and  burial  of  any  person  .2200. 
therein  confined,  there  remains  in  the  custody  of  the  mon^ey"Il?6x^ 
directors  or  treasurer  any  moneys  paid  for  the  sup-  deHi1ror**di». 
port  or  maintenance  of  such  person,  it  must,  upon  *^***''«*- 
demand,  be  repaid. 

80.  A  person  cannot  be  tried,  adjudged  to  punishment  or 
punished  for  a  public  offense,  while  he  is  insane.  fjiu.uHbiiity. 

81.  When  an  action  is  called  for  trial,  or  at  any  time 
during  the  trial,  or  when  the  defendant  is  brought  $  ums, 

up  for  judgment  on  conviction,  if  a  doubt  arise  A*prlir9!"i88o. 
as  to  the  sanity  of  the  defendant,  the  court  must  nJIiitVordort, 
order  the  question  as  to  his  sanity  to  be  submitted  "•'lued. 
to  a  jury;  and  the  trial  or  the  pronouncing  of  the  judgment 
must  be  suspended  until  the  question  is  determined  by  their 
verdict,  and  the  trial  jury  may  be  discharged  or  retained, 
according  to  the  discretion  of  the  court,  during  the  pendancy 
of  the  issue  of  insanity. 

82.  The  trial  of  the  question  of  insanity  must  proceed  in 
the  following  order:  §  i4,369. 

(1)  The  counsel  for  the  defendant  must  open  the  o/qneMtion  of 
case,  and  offer  evidence  in  support  of  the  allegation  *""*"''y- 

of  insanity. 

(2)  The  counsel  for  the  people  may  then  open  their  case 
and  offer  evidence  in  support  thereof. 

(3)  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
cause. 

(4)  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury,  on  either  or  both  sides  without  argument, 
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the  counsel  for  the  people  must  commence,  and  the  defendant 
or  liis  counsel  may  eonehide  the  argument  to  the  jury, 

(5)  If  the  indictment  be  for  an  offense  piinislmble  Mith 
death,  two  counsel  on  each  side  may  argue  the  rause  to  the 
jury,  in  which  case  they  nuist  do  so  aUernately.  In  tjther  easei 
the  Hrf^nnient  nuiy  be  restrictefl  to  one  counsel  on  each  side,    . 

{{})  The  court  must  then  cliarge  tlie  jury»  stating  to  theii\ 
all  matters  of  hiw  necessary  for  their  information  in  giving 
their  verdict.  ; 

H'^.  If  the  jury  find  the  defendant  sane^  the  trial  must 
§14,^0,  proceed,  or   judgment  be  pronounced,  as  the  case 

%M  aDiPuded       ^  Tni«  Jill  11*1" 

April  9,1?*^.    may  be.      If  the   nirv  find   the  defendant  insane, 

Verdict  Lif  jury  '        .    ,  .      ,        '^       "^  ,  ,      ,  -,   i 

»«to«*tiuy  the  trial  or  lufle-nient  must  be  suspentled  until  he 
iiig*  tjierooo.  becomes  sane,  and  the  court  must  order  that  he  be 
in  the  meantime  committed  by  the  sheriff  to  the  state  insane 
asylum,  and  that  upon  his  becoming  sane  be  be  re-delivered 
to  the  slier  iff. 

84.  The  commitment  of  the  defenthmt,  as  mentioned  in 
fi4..i7i,  the   last   seetinn,  exonerates  his  bail,  or  entitles  a 

If    «t«ifeudtt£tt  1*1  •  1  i»       1 

coniinm*»a.  It  person,  autlionzeti  to  receive  the  property  of  the 
i»miL  defendant,  to  a  return  of  any  money  he  may  nave 

deposited  instead  of  bail. 

8"*.  If  the  defendant  i.s  received  into  the  asylum,  he  must  be 
J14/JT2.  detained  tliere  until  he  becomes  ^ane.     When   he 

be  defined  la  becomes  saiic,  thc  suiH'nnteiident  must  ffive  notice 

ftsylttm  until  »  ■  . 

HdUB.  of  that  fact  to  the  slieriff  and  district  attorney  of  the 

county.  The  sherif!'  must  thereupon,  without  delay,  bring  the 
defendant  from  the  asylum,  and  place  him  in  proper  custody 
until  he  is  brought  to  trial  or  judgment^  as  the  ease  may  be, 
or  is  legally  discliarged. 

86.  The  expenses  of  sending  the  defendant  to  the  a.syhim, 
of  keeping  him  there,  and  of  bringing  Iiim  biiek, 
are  in  the  first  instance  chargeable  to  the  county  in 
which  the  indictment  was  found,  or  information 
filed ;  but  tlie  county  may  recover  them  from  the 
estate  of  the  defendant,  if  lie  have  any,  or  from  a 

relative,  town,  city,  or  county  lK>und  to  provide  for  and  main- 
tain bun  elsewhere. 

87.  When  tlie  physician,  warden,  and  captain  of  tlie  yard  of 
the  state  prison,  after  an  examination,  are  of  opinion  that  any 
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prisoner  is  insane,  they  must  certify  the  fact  under  .  ,4  ^g^ 
oath  to  the  governor,  who  may,  in  his  discretion,  inriu*'^***'*  ^^ 
order  the  removal  of  such  prisoner  to  the  insane  p*"**^***"- 
asylum.  As  soon  as  the  authorities  of  the  asylum  ascertain 
that  such  person  is  not  insane,  they  must  immediately  notify 
the  warden  of  that  fact,  and  thereupon  the  warden  must  cause 
such  prisoner  to  be  at  once  returned  to  the  prison,  if  his  term 
of  imprisonment  has  not  expired. 

88.  Insane  convicts  must  be  received  into  the  insane  asylum, 
and  returned  to  the  state  prison  again,  as  provided  p^^^- 

in  section  1230  of  the  Penal  Code.    (Section  1230  v?c?."* "'"''" 
here  referred  to  is  an  error,  should  be  section  14,582.) 

89.  If,  after  judgment  of  death,  there  is  good  reason  to 
suppose  that  the  defendant  has  become  insane,  the  .  14  221. 
sheriff  of  the  county,  with  the  concurrence  of  the  luppotrdJrt 
judge  of  the  court  by  which  the  judgment  was  l,Vr*of^'  ™"" 
rendered,  may  summon  from  the  list  of  jurors  se-  *'»^®*"k*'*®'*- 
lected  by  the  supervisors  for  the  year  a  jury  of  twelve  persons 
to  inquire  into  the  supposed  insanity,  and  must  give  immediate 
notice  thereof  to  the  district  attorney  of  the  county. 

90.  The  district  attorney  must  attend  tlie  inquisition,  and 
mav  produce  witnesses  before  the   jurv,  for  which  §14,222. 

"  .  .  .  ,     "  Duty  of   dis- 

purpose   he   may  issue   process  ni  the  same  man-  trict  attorn«T 

i.  .  IIP  1  1     "P^^"*  inqulsl- 

ner   as   fox  witnesses   to   attend   before   tlie   grand  tJon- 
jury,   and    disobedience    thereto   may    be   punished   in    like 
manner  as  disobedience  to  process  issued  by  the  court. 

91.  A  certificate  of  the  inquisition  must  be  signed  by  the 
jurors  and  the  sheriff,  and  filed  with  the  clerk  of  « 14.223. 
the  court  in  which  the  conviction  was  had.  mid. 

92.  If  it  is  found  by  the  inquisition  that  the  defendant  is 
sane,  the  sheriff  must  execute  the  judgment;    but  §14,224. 

if  it  is  found  that  he  is  insane,  the  sheriff  must  upor^flLluiff 
suspend  the  execution  of  the  judgment  until  he  re-  ^^J^'^- 
ceives  a  warrant  from  the  governor  or  from  the  judge  of  the 
court  by  which  the  judgment  was  rendered  directing  the 
execution  of  the  judgment.  If  the  inquisition  finds  that  the 
defendant  is  insane,  the  sheriff  must  immediately  transmit  it 
to  the  governor,  who  may,  when  the  defendant  becomes  sane, 
issue  a  warrant  appointing  a  day  for  the  execution  of  the 
judgment. 
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lENT   OF  ASYLUM. 

1.  ERtnUbhment  of  usYliim, 

2.  Guvi^rniuent  ve^^ted   in  superinten- 

il e 111  a n<  1 } una rcl  o f  co m n i i sh lo ne rw ; 
iip{M>iTiitnieTil,  term  of  tjiiice,  siila- 
rivti,  powc'pa  Mud  diitie*<« 

3.  SiilarieHunfl  expefLses  paul  bv  slate. 

4.  Reportti  to  be  [itude  and  publlblied. 
5   Selvetion  M  aiie  for  iwybim. 

6.  Tiix  for  sup  1^0 rt  of  iisyliim  to  be 

levietl. 

ADMIssSIOff  AND  DlSCUARtiE. 

7.  Exatni nation,  and  appointment  of 

conservittor. 


8.  Jury  trial  of  insanitj. 

9,  Cnstody  of  Itmatie*  who  to  bave, 
10.  Arret*!,  t»X3i  mi  nation  and    com  mil- 

ment  of  insnne. 
IL  Kolii'e  of  iiK|ue^t  to  l>e  given;  sup- 
port to  be  pjiid  for  by  cMJiinty* 

12.  Siippijri  of  innitne,  stale  fnnii  for. 

13.  Caunlics     reijubursed     from    sUtt 

fund, 
li.  AVar rants  on  treasnrv,  bow  paid. 
15.  Sn|ipnTt,  liability  of  relative*  for. 
Ifi.  Detinitifin  of  inHanitv. 
17,  Non-liubilitj  of  in^iane  to  law. 


1.  There  is  hercbj'  established  the  Colorado  insaiie  asylum, 
ActnriHTP,  i>.  S7, St.  for  the  treatment  and  cure  of  sudi  persons  a^s 
*»yiuin  ntay  become  insane  from  any  cause, 

2.  The  inanagtanent  of  said  a.^yhim  shall  be  by  a  snperin- 
ibid  $  2.  temlent  and  aboard  of  tht'ee  commissioners,  who  .shall, 
M»aaB.>in«Dt  togcthcF,  have  full  control  thereof,  as  hereinafter 
provided-  The  superintendent  and  board  of  commissioner 
shall  be  appointe<l  by  tlie  governor,  and  no  more  than  one 
of  said  commissionei^i  shall  be  appointed  from  tlie  same  judi- 
cial distriet,  and  the  superintendent  shall  hold  Ids  position  for 
the  term  of  six  years;  and  the  commissiotiers  hrst  ajipointed 
shall  hold,  one  for  six  years,  oiie  for  four  years,  and  one  for 
two  years,  and  afterwards  ea«h  cnnimissiuner  shall  Ije  appointed 
for  the  term  of  six  years ;  so  lliat  one  eommi.ssioner  shall  be  ap- 
pointed and  hold  for  the  full  term  of  six  years.  The  superin- 
Hup^'riHtpntu    tendent  shall  ffive  a  bond  to  the  .state,  in  the  sum  of 

eat  to  give  o 

boDd.  three   thousand   dollars,  eoiuHtioned   that   he  will 

honestly  and  faithfully  discharge  all  of  his  legal  duties  accord- 
ing to  law.     The  superintendent  shall  be  a  regularly  gradu- 
ated physician,  and  he  shall  reside  at  the  asylum.     He  shall 
HinMi^ry       receive  a  salary  of  two  thousand  dollai^  per  annum,' 
payable  quarterly.     The  commissioners  shall  each  receive  a 
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salary  of  six  hundred  dollars  per  annum,  payable  quarterly  ; 
and  they  shall  hold  regular  meetings  at  the  asylum  each  quar- 
ter for  the  transaction  of  the  business  of  the  asylum.  The 
superintendent  and  board  of  commissioners  shall  ««!«•  'o«-  »«»- 

'^  T  11.1  1  1  #.  1  ternal  govern- 

prescribe  and  publish  such  rules  for  the  manage-  °»«nt. 
ment  of  the  affairs  of  the  asylum  and  its  inmates  as  experience 
and  observation  shall  prove  beneficial.     They  shall  have  power 
to  employ  all  subordinates  necessary  to  do  the  busi-  Employe.. 
ness  of  the  asylum.     The  superintendent  shall  receive  and 
discharge  all  persons  placed  in  charge  of  the  asylum  guperintend- 
under  the  provisions  of  this  act.     The  board  of  com-  J^d  dis?ha!gt 
missioners  shall  not  be  required  to  act  as  such  until  *"  p*'^«'»u. 
the  asylum  is  open  for  the  reception  of  inmates,  excepting  as 
hereinafter  specified.     The  superintendent  shall   be  superin- 
tendent of  construction  of  the  asylum  building,  and  shall  have 
care  of  the  grounds  and  everything  belonging  to  the  asylum, 
and  he  shall  enter  upon  his  duties  as  soon  as  he  is  appointed. 

3.  The  salaries  of  all  officers,  employes,  the  expenses  of  the 
asylum,  and  all  bills  incurred   in   regard   thereto 

1         .11  1  1      11      1  1.        1     1  1  Ibid  §3. 

authorized   by  law,  shall   be   audited  by  the  state  salaries,  how 
auditor    quarterly,    and   warrants    therefor  drawn 
upon  the  state  treasurer,  to  be  paid  out  of  the  insane  fund. 

4.  The  superintendent  and  board  of  commissioners   shall 
make  a  report  to  the  governor  on  or  before  the  first  ibid  §  4.  Ke. 

J  /•   T>w  T_         •  i_  1  i_         •  port  to  be  made 

day  of  December  m  each  and  every  year,  showing  to  goveraor. 
the  condition  of  the  asylum  financially,  the  number,  age,  sex, 
occupation,  residence,  treatment  and  state  of  reform  of  all  per- 
sons admitted  from  the  date  of  the  opening  of  the  asylum,  or 
from  the  date  of  the  last  report,  together  with  such  other  facts 
and  opinions  as  their  experience  and  observation  may  prove 
and  may  be  deemed  of  interest  to  the  public ;  and  the  oovomor  to 
governor  shall  cause  said  reports  to  be  published,  port. 
and  he  shall  present  them  to  the  next  general  assembly. 

5.  It  is  hereby  made  the  duty  of  the  governor  to  appoint 
the  superintendent  and  board  of  commissioners  of  ibid  §  5. 
the  Colorado  insane  asylum  immediately  upon  the  apVoVprthe** 
passage  of  this  act,  and  it  shall  thereupon  become  dent  and  com- 

1         ,  -,    ,  .  -,  .      .  ill  'i        inii"8ioaer8. 

the  duty  of  the  said  commissioners  to  select  a  site  selection  of  a 

for  the  said  asylum  at  or  near  the  city  of  Pueblo,  *^^*'- 

in  the  county  of  Pueblo,  and  state  of  Colorado,  and  such  site 
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to  be  not  less  than  forty  acres ;  prmided,  tliat  the  site  for  said 
asj'lura  shall  be  donated  to  the  state  by  the  citizens  of  Puel>lo; 
and  they  are  hereby  authorized  to  receive  gifts  or  otherwise  of 
lands  for  the  use  and  benefit  of  the  state  in  reference  to  the 
site  and  building  for  said  asyhini.  The  site  shall  be  suscepti- 
ble of  irriiration,  and  not  too  remote  from  gam]  water,  of  suffi- 
cient quidiiy  am!  (juantity  to  furnish  a  sujij^ly  for  all  necessiiry 
use.  Upon  selecting  such  site,  the  said  commissioners  shall 
report  the  fncts  as  to  the  same  to  the  ^T^overnor,  and  he  shall 
cause  the  title  to  lie  ma<le  to  the  static*  witli  as  little  delay  as 
possible.  The  said  commission  iiniy  lease  or  build  or  purchase 
a  temporary  building  for  immediate  use.  The  coin missi oners 
cpiiip*»n^fttiou  shall  receive  for  their  services  herein  named  the  sum 

ofcoama*. 

■WDcra,  of  one  hundred  <hdlars  each,  and  mileage  of  twenty 

cents  for  each  mile  travekxl  in  the  selection  of  such  site.  As 
soon  as  the  !<ite  shall  be  selected  and  title  made  to  the  state, 
suprri[ir.-i,  the  superintendent  shall  cause  proper  desiras  and 
putm.cic,  plans  of  t!ie  grounds  and  buildings  to  be  made,  and 
shall  proceed  to  lease  or  construct  temporary  buildings,  which 
shall  be  oiioncrl  for  use  as  s]»eedily  as  jira(*tical>le, 

6.  Tliere  sludl  Ijo  levied  and  assessed  upon  all  taxable 
junjierty  in  tlie  state,  real  and  personal,  for  the 
creation  and  su])|>ort  of  such  asylum  as  herein  pro- 
vided, a  tax  of  one-fifth  (l-o)  of  a  mill  on  each  and 

every  dollar  to  be  known  as  the  insane  tax :  such  revenue  to 
be  ansessed  and  collected  in  like  manuer  with  other  revenues 
of  the  state, 

7.  Whenever  any  rc^putable  person  shall  file  a  complaint, 
duly  verified  in  the  county  court,  alleging  that  any 
pei^on  is  a  lunatic  or  insane  pei^on,  and  that  said 
lunatic  or  insane  person  has  personal  or  real  property, 
and  is  so  insane  or  distracted  in  mind  as  to  render 
such  pei'son  incapalde  of  pro|»erly  and  safely  attend- 
ing to  and  managing  the  same,  the  judge  of  said 

court  sliall  tlioreupon  order  a  jury  of  six  jurors  to  be  summoned 
to  ascertain  whether  such  jierson  is  so  insane  or  disti*acted 
as  to  render  liim  or  her  incapable  and  unfit  to  ciire  lor  and 
manage  bis  or  her  estate ;  and  if  said  jury  shall  return  in  their 
Ar»|ioiutment  vcrdlct  that  sucli  pcrsou  is  so  insane  or  distracted 
tor  of  iti»*u4    m  mmd  as  to  be  incapable  and  unfit  to  ttike  care  of 


Tbid  $  6. 


of  IbTT. 

hy  ttct  of  IS79. 
p.m.  g  1, 
HiimiiioDlDK 
of  jury  on  In- 
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and  manage  his  or  her  estate,  it  shall  be  the  duty  of  J^taTe" ' 
said  county  court  to  appoint  some  fit  person  to  be  conservator 
of  his  or  her  estate. 

8.  If  any  person  shall  present  to  the  county  court  of  the 


county  where  any  such  conservator  hath  been  ap- 


f. 


1724. 


pointed,  an  information  in  writing,  setting  forth  iVaTto'^dertr! 
that  the  insane  person  hath  been  restored  to  his  or  Soronuia'itS 
her  reason,  such  court  shall  cause  the  fact  to  be  in-  '"^  *'«"***^- 
quired  of  by  a  jury.  If  upon  such  inquest,  it  shall  be  found 
that  such  person  hath  been  restored  to  his  or  her  .reason, 
he  or  she  shall  be  immediately  set  at  liberty,  and  the  county 
court  shall  issue  a  summons  requiring  the  conservator  to  ap- 
pear and  settle  his  accounts.  The  expenses  attending  any 
inquest  held  under  this  chapter,  shall  be  paid  out  of  the  estate 
of  such  insane  person,  upon  the  order  of  the  county  court,  or,  if 
there  be  no  such  estate,  the  county  commissioners  of  the  proper 
county,  upon  certificate  of  the  amount  thereof  by  the  judge  of 
the  county  court,  shall  allow  the  same,  and  a  warrant  therefor 
shall  be  drawn  upon  the  county  treiisurer. 

9.  The  overseer  of  the  poor-house  of  the  county,  or  such 
other  person  as  the  county  commissioners  may  ap-  yhftohave 
point,  shall,  in  case  any  lunatic  hath  no  relative  or  body*oViun»- 
friend  who  will  care  for  him  or  her,  have  the  charge  Jor'ted''^  *"^ 
of  the  body  of  such  lunatic,  and  shall  have  power  to  confine 
him  or  her,  and  shall  comfortably  support  such  person,  and 
make  out  an  account  thereof  and  return  the  same  to  the  county 
commissioners,  whose  duty  it  shall  be,  on  satisfactory  proof  of 
the  justice  of  such  account,  to  issue  their  warrant  on  the  treas- 
urer of  the  county  therefor ;  or,  if  such  lunatic  hath  any  estate 
in  the  hands  of  his  conservator,  such  account  shall  be  rendered 
to  the  county  court,  and  upon  the  order  of  the  county  court, 
the  conservator  shall  pay  the  same  out  of  any  moneys  in  his 
hands  pertaining  to  such  estate,  and  which  may  lawfully  be 
so  applied. 

10.  Whenever  any   reputable  person   shall   file  with   the 
county  court  a  complaint  duly  verified,   alleging  giyj., 
that  any  person  is  so  insane  or  distracted  in  mind  Sy  acror^l 
as  to  endanger  his  own  person  or  property,  or  the  ArreMt^^r  in- 
person  or  property  of  another  or  others  if  allowed  '**"^  person. 
to  go  at  large,  the  county  court  or  judge  thereof  shall  forth- 
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with  i.s.suo  an  order  in  the  name  of  the  people,  directed  to  any 
sheriff  or  constable  of  said  county  for  the  apprehension  of  such 
alleged  insane  per^^on,  which  ordiT  may  he  executed  by  any 
sheriff  or  coosta!>le  of  ^aid  eoiiiity,  or  by  any  person  specially 
appointed  by  s^aid  court  to  execute  the  same ;  provided^  that 
when  any  sheritt'ur  cnnstable  shall  find  within  Iiis  county  any 
such  insane  person  at  large,  it  shall  be  his  duty  to  apprehend 
such  insane  person  without  an  order  of  coui-t.  And  when  any 
alleged  insane  person  shall  be  so  arrested  by,  or  without  an 
order  of  court,  he  or  she  shall  be  taken  forthwith  l»cfore  tlie 
ProTiii*>tt  for  <**^*iinty  eouii,  or  judge  thereof,  and  if  the  alleged 
luqntft.  insane  person  so  elect,  an  inquest,  ns  provided  fur  in 

section  1  shall  l>e  held  without  delay ;  and  until  the  deter- 
niiiiatinn  of  such  inquest  such  alleged  insane  person  shall  be 
confiueil  in  the  county  jail  or  other  convenient  place.  If,  upon 
such  inquest,  it  shall  be  found  in  tbe  verdict  of  the  jury  that 
such  alleged  insane  ]>erson  is  so  insane  or  distracted  in  mind 
as  to  endanger  his  or  her  own  j>erson  or  propcrt}*,  or  the  per- 
son  or  jtropcrty  of  another  or  others  if  allowed  to  go  at  large, 
it  shall  be  tbe  duty  of  the  court,  by  an  order  to  be  entered  of 
Order  for  record,  to  commit  such  insane  pei^on  to  the  county 
oomrnUmoDt,  j^^jj^  ^j.  Q^bcr  Convenient  place,  to  be  there  confined 
until  discharged  on  inquest,  or  otlicrwise  disposed  of  according 
to  law;  provided,  i^nxi  both  before  and  after  such  inquest 
upon  application  of  any  relative  or  friend  of  sucli  alleged 
insane  person,  and  upon  its  satisfactorily  appearing  that  the 
applicant  is  a  suitable  and  proper  person  to  have  the  custody 
of  suclx  alleged  insane  person,  the  county  court  shall  order 
such  nllege<l  insane  ]>erson  to  be  ^lelivered  into  the  custody  of 
sucli  relative  or  friend  ;  provided  farther^  that  tlie  complaint 
mentioned  in  section  1  may  be  joined  with  tlie  complaint 
mentioned  in  this  sectitai ;  and  when  both  complaints  shall  be 
on  file  in  tlie  court  at  the  same  lime,  one  inquest  shall  deter- 
mine the  matters  charged  in  both  complaints. 

11,  No  inquest  of  lunacy  shall  be  held  until  at  least  ten  days* 
iisw,  previous  notice  shall  have  been  given  t^:;  the  alleged 

by  %7u^r79,    lunatic,  and  to  tlie  guardian  ad  liiern  to  be  appointed 
by  tlie  court,  by  citation  issuing  out  of  the  county 
court,  setting  forth  the  substance  of  the  complaint, 
and  tlie  time  and  place  when  and  where  such  inquisition  will 
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be  held,  and  requiring  the  alleged  lunatic  to  attend,  unless 
the  alleged  lunatic  shall  waive  such  notice  and  elect  that  the 
inquest  shall  be  sooner  held ;  provided,  that  every  inquest  con- 
cerning the  lunacy  of  any  person  shall  be  brought  and  con- 
ducted in  the  name  of  the  people  ;  provided  further ,  that  no  in- 
quest shall  be  had  as  to  the  lunacy  of  any  person  charged 
with  a  criminal  offense  until  the  like  notice  has  j^^^,,.^  ^^  j,^ 
been  given  to  the  district  attorney  or  other  officer  **^**''  attorney. 
charged  by  law  to  prosecute  such  offense,  and  that  nothing  in 
this  chapter  shall  be  so  construed  as  to  exempt  the  relatives 
and  next  of  kin  to  any  insane  pauper  from  their  Expense., 
liability  for  his  or  her  support;  and  all  moneys  chargeable. 
expended  by  any  county  for  the  maintenance  of  any  such 
insane  person,  under  the  provisions  of  this  chapter,  may  be 
recovered  of  the  person  or  persons  who  are  or  may  be  liable 
by  law  for  his  or  her  maintenance. 

12.  All  sums  of  money  received  into  the  state  treasury,  from 
the  collection  of  the  tax  for  the  support  of  lunatic  .^^^ 
paupers,  as  provided  in  the  chapter  concerning  por"tof?n8lnr; 
revenue,  shall  be  kept  separate  and  apart  from  all  ''®^'* 
other  funds  in  said  treasury,  and  shall  be  designated  as  the 
"  fund  for  the  support  of  the  insane,"  and  such  fund  shall  be 
disbursed  as  follows  : 

13.  Whenever  any  county  shall  hereafter  expend  any  sum  of 
money  in  the  necessary  support,  maintenance  or  pre-  §  n2P, 
serving  m  custody  of  any  lunatic  pauper,  such  county  act  of  is:?. 
shall  be  reimbursed  from  the  fund  for  the  support  Hupportof 

»     1  .  rr^i  .      .  /.I       ln«ane  :  how 

of  the  insane.  Ihe  county  commissioners  of  such  expended. 
county  shall  present  an  account  of  all  such  expenditures,  ex- 
pressing the  items  of  such  expenditure,  the  name  of  the  pauper 
for  whose  support  the  same  was  made,  and  the  time  of  such 
expenditure,  to  the  auditor  of  the  state,  and  together  with  such 
account  they  shall  present  the  accounts  of  the  persons  to  whom 
such  sum  of  money  was  paid,  with  attached  thereto  the  affi- 
davit of  such  person  that  such  account  is  true  and  just,  that 
the  services  charged  for  were  actually  and  necessarily  rendered 
in  the  support  and  keeping  of  such  pauper,  and  that  he  hath 
received  from  such  county  payment  therefor;  also,  together 
with  said  account  shall  be  presented  an  exemplification  of  the 
record  of  the  proceedings  in  the  county  court  of  such  county, 
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whereby  such  pauper  was  adjudged  to  be  a  kiiiatit%  and  a  cer- 
tificate from  the  county  judge  that  ^nch  lunatie  hath  not  been 
since  adjudi^ed  sane  as  provided  by  hiw ;  provided^  thai  .such 
exein|)Htiealion  shall  be  fik^d  and  preserved  by  the  auditor  in 
his  oftice,  and  at  any  subsequent  i>resentation  of  any  chiini  for 
the  support  of  the  same  lunatie,  it  sluiU  nof  be  necessary  to 
renew  such  exemplitication.  Upon  the  presentation  of  such 
account,  verified  as  aforesaid,  and  u\Hm  proof  by  tlic  affidavit 
of  two  or  more  of  such  county  eominissioncrs,  that  such  luna- 
tic hath  no  estate,  and  no  relation  witlnn  the  state^  so  far  as 
kufiwn  or  l>elieved  l>y  theni»  f^r  none  of  suttieient  alnlity  to 
maintain  him  or  her,  tlie  auditor,  if  nothing  appears  t(»  show 
that  such  claim  is  fraudulent  or  factitious,  shall  allow  the 
same,  and  draw  his  warrant  upon  the  treasury  for  the  amount 
Tr»u«poru-  ^*^^'  allowcd,  payable  out  of  the  insane  fund.  Until 
!r«:r!a"k?ejK  ^iieh  time  as  the  state  of  Colorado  shall  have  pro- 
iuui*ufoiii^r  vided  a  place  for  the  custody  and  subsistence  of 
J^peoiea'*  luuatic  paupcrs,  the  same  shall  be  transported  to 
^*'''"  some  convenient  asylunij  cither  within  or  out  of  the 

limits  of  this  state,  wliere  such  pauper  will  receive  such  at- 
tention and  treatment  as  he  or  she  may  require;  the  expense 
necessarily  incurred  in  and  alxait  the  transportation  of  such 
lunatic  i)aupcr,  as  well  also  liis  or  l]er  bills  at  the  asylum, 
f  ahall  be  borne  and  paid  l>y  the  county  of  which  such  lunatic 
pauper  is  a  resident,  the  same  upon  proi>er  vouctiei's,  presented 
for  tliat  purpose,  to  be  repaid  to  sucli  county  out  of  the  state 
fund  for  the  sui>])ort  of  the  insane, 

14.  All  sucli  warrants  shall  be  paid  as  other  warrants  are,  in 
§1729   payijinoL   tlic  ordiT  ill  wliicli  tlic  samc  are  presented. 

lo.  If  at  any  time  after  the  jmyment  of  any  such  account  for 
fiiao.  the  support  of  any  lunatic  pauper,  it  sluill  ap]iear 

mZ"*^*^'  fbat  such  lunatic  had,  at  the  time,  rchitions  witliin 
fuH'^it  of  lu*  the  state,  bound  by  law,  and  of  sufficient  ability,  to 
•tivfl-iiytitid    support  him  or  her,  an  action  shall  lie  in  bclialf  of 

forbid  ituppurt,     i  ,.  i  i       -  ii  i 

tfie  state  to  recover  trom  sueti  relative  all  such  sums 
of  money  so  exjjcndcd. 

1(1  The  term  lunatic,  as  used  in  tliis  chapter,  sludl  ]*e  con- 
-  ,7,^,  strued  to  include  idiots,  insane  and   distracted   per- 

omTtSrmiu-  J^ons,  and  every  person  who,  by  reason  of  inteniper' 
"**^*'"  ance,  or  imy  disorder  or  unsoundness  of  mindt  shall 

be  incajmble  of  managing  and  caring  for  his  own  estate. 
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17.  A  lunatic  or  insane  person  without  lucid  intervals,  shall 
not  be  found  guilty  of  any  crime  or  misdemeanor  « eoo. 
with  which  he  may  be  charged ;  provided,  the  act  so  gonrnoFto'be 
charged  as  criminal  shall  have  been  committed  in  iTcrimS!^  '^ 
the  condition  of  insanity. 
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QOVERNMElffT  OP   MTDDLETOWK 
ASYLUM. 

1.  EHhibli^hnietii. 

2.  Government    vesle<1    in    bonrd    of 

triMueHij  appointment   and   com* 
pen'ialiini. 

3.  Tru^tee?^,  tjieir  powers  and  duties* 
4-  SuperinieQiletit,  appiiinimerit|  qu&l- 

iJiL-iiiioutt  atid  residence, 

5.  TnistecH,  expense**  of,  to  lie  paid* 

6.  TreiHurer,  ujipulnlnient,  duties,  sal- 

M  A NS V 1  ElsTi    Ai? Y LU it, 

7.  Est!*ldishment ;  gn^ernment  Tested 

in  l>oiird  of  trustee-'^. 

8.  Appro|»riiitioo  for  purclia«e, 
{K  Appmpi  isiiion  for  fiipnishing* 

10.  Syperintendent  iind  a*«i&tiint;  wila- 

INJiPECTIOX   OF    ASYLUMS. 

IK  By  state  lumnl  of  cliiirittes, 

12.  Viwitition  of  a\vlojii«  hy. 

13.  AniLuul  re[Jort  of> 

ADMISSION   AND   DISCHARGE. 

14.  Exaininulion  forii<1mm!«]on  bv  judge 

und  pb ys*ieia!i ;  snpt>ort,  expenses 
of,  liuw  borne. 


15. 

16. 

17. 

18. 
19. 

20. 

2L 
22. 
23. 

24. 

25. 


FAtientfl    ndmitted    under   speck! 

figreements. 
Cfniimilment   on    pliysiciaii's    cer- 

titicnie. 
Insane  goin^  nt  birge;  examinalloa 

and  conimitmeiit,  iippliciilion  for. 
Expenfies,  how  borne. 
Dangerous    insane    committed    on 

pby«i(.'irin'H  eertiiieate. 
Int^ane  goin^  at  birge;  examinntion 

aod  eomniitment  of  on  eotiiplaint, 

ex[j«nse«  bow  borne. 
Cbiirgefi  for  indigent  insrine. 
Suppoit  of  insane,  bow  borne. 
Support  of  insane,  town  may  con- 
tract for. 
Snpport  of  iii»kne^  town  reimbursed 

for. 
Transfer  of  imtients. 
Di&cbar^e  from  asrlnmi. 


CRIMINAL  INSAXE« 

of,     eipenfie«, 


bow 


Commitment 

borne. 
Commitment  of,  baving  been  bere- 

tofore  flnpiittetl. 
Petition  for  disc  barge. 
In*imo  convict,  examination  of» 
Notice  to  Heiet'traen  And  removal  of 

convict. 


1.  The  land  of  the  state  and  its  appurtenances  in  Middletown 
©rT^Tt-^s!''  shall  be  and  remain  the  Connecticut  hospital  for 
tnt*dn\ymet^L  the  in^fino. 

2.  Its  goveriitnL'nt  shall  be  vested  in  a  board  of  tnistx>es, 
Ibid  §2.  eonsisting  of  the  governor,  one  from  each  county  to 
S«  how'rr-  ^^  appoiiitt^d  l)y  the  senate,  and  three  from  the  viein- 
^'"'■'^*  ity  of  the  institution  to  \m  appointed  by  the  others. 
The  places  of  the  two  senior  memljers  of  t!ie  board  in  the 
order  of  their  appointment  shall  be  vacated  annually,  but 
they  may  be  eligible  for  reapi>ointment  as  junior  members. 
Ko  trustee  shall  receive  compensation  for  his  services. 

3.  Tlie  trustees  shall  have  charge  of  the  general  interests  of 
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the  institution,  make  and  execute  its  by-laws,  ap- 
point and  remove  its  officers  and  attendants,  fix  uutie»of 

*       .  .  .    .  trutteei. 

their  compensation,  exercise  a  strict  supervision  over 

all  its  expenditures,  and  may  receive  by  bequest,  devise,  or 

gift,  property  for  the  use  of  the  hospital. 

4.  They  shall  appoint  a  superintendent,  not  of  their  own 
number,  who  shall  be  a  competent  physician  and  n,,^  j  ^ 
reside  in  or  near  the  hospital.  sapenmen't. 

5.  *     *     *     The  trustees  of    *     *     *     the  Connecticut 
hospital  for  the  insane,     *     *     *    their  necessary  Tit.  la.ch.  2. 

1  '  t   ^  ^  ,     1  Till         Compensation 

expenses,  to  be  paid  by  the  state,  as  audited  by  the  onrusiees. 
controller. 

6.  They  shall  appoint  a  treasurer,  with  a  salary  not  exceed- 
ing four  hundred  dollars  a  year,  who  shall  give  a  Tit.  s,  ch.  4, 
bond  to  the  state  of  ten  thousand  dollars  to  account  Treasurer, 
faithfully  for  all  property  received  by  him  as  treasurer,  and 
keep  accurate  accounts  of  his  receipts  and  expenditures,  and  of 
the  property  entrusted  to  him,  which  accounts,  with  the 
vouchers,  shall  be  submitted  quarterly,  and  oftener  if  required, 
to  the  trustees,  with  a  written  statement  of  his  disbursements 
and  funds  in  hand,  and  his  books  shall  be  at  all  times  open  to 
the  trustees. 

7.  There  is  hereby  created  a  board  of  trustees  of  the  insane 
poor  hospital  at  Mansfield.     It  shall  be  composed  of  ^ctof  1877 
five  persons,  who  shall  be  appointed  by  the  general  Trultoefir 
assembly  for  the  term  of  five  years,  and  one  shall  be  wVunfar 
appointed  each  year  for  the  term  of  five  years.    The  ***"''"®'**- 
trustees   appointed  in  1877  shall  be  appointed  for  the  term 
respectively  of  one,  two,  three,  four,  and  five  years. 

8.  The  sum  of  five  thousand  dollars  is  hereby  appropriated 
for  the  purchase  of  the  land  and  buildings  at  Mans-  ibid  52. 
field,  heretofore  used  as  the  Soldiers^  Orphans'  Home,  fo';'p^?;{,*H;r 
to  be  used  as  an  insane  poor  hospital.  "^^'^^  **'''*• 

9.  There  is  hereby  appropriated  for  the  proper  furnishing 
of  said  hospital  at  Mansfield,  the  sum  of  one  thou-  i^,j  g  3 

sand  dollars.  For  furniture. 

10.  The  trustees  shall  appoint  a  superintendent  of  said  hos- 
pital, not  of  their  own  number,  and  such  additional  ibid  §  5. 
help,  both  male  and  female,  as  may  be  needed  to  dem 

take  charge  of  such  hospital :  provided^  that  the  total  annual 
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expense  for  salaries  shall  not  exceed  four  thousand  dollan?, 
and  the  trustees  shall  liave  the  general  charge  and  control  of 
said  hospital. 

11.  There  shall  be  a  hoard  of  charities,  consisting  of  three 
men  and  two  wome]i,  appointed  by  the  governor, 
and  removable  at  liis  pleasure,  wlio  nuiy  inspect 
all  incorporated  hcw^pitalsj  and  shall  int^pect  all  in- 
stitutions in  uhich  persons  are  detained  by  compul- 
sion, to  ascertain  whether  tlieir  inmates  are  properly  treated, 
and  (except  in  cases  of  detention  upon  legal  process,)  to  ascer- 
tain whether  any  have  been  unjustly  placed,  or  are  improperly 
held  therein,  and  may  examine  witnesses,  and  send  for  perscms 
and  papers,  and  correct  any  abuses  found  to  exist,  in  such 
manner  as  not  to  conflict  with  any  personal,  corporate,  or  sta- 
tutorj^  rights,  acting,  so  far  us  practicable,  tlirough  the  persons 
in  charge  of  such  institutions,  and  with  a  view  to  sustain  and 
strengthen  their  rightful  authority;  and  no  measures  shall  be 
adopted  without  the  assent  of  the  persons  so  in  charge,  except 
at  a  meeting  of  the  boanb  at  wliieh  at  least  four  meml>ers  shall 
▲pp«autuiii«  ^'*^  present,  or  by  a  written  order,  signed  by  a  ma- 
gof«ri»or.  jority  of  the  board.  An  appeal  may  be  taken  to  the 
governor  from  any  action  of  the  board,  by  the  persons  in 
charge  of  such  institutions. 

12.  Every  institution  which  the  board  is  rc^rjuired  to  inspect, 
iMdf  t  shall  be  visited  bv  one  or  more  members  frequentlv, 
Tefornii.u.ry     auu  thc  statc  prisQU,  retomiatorv  schools,  and  nis^me 

Kud  other  IB-  *  "        1  1    I  1 

«ututiiiiiH.  asylums,  as  often  as  once  a  month,  and  by  at  least 
one  memljcr  of  each  sex;  no  previous  notice  of  such  visits  shall 
be  given  to  the  persons  in  charge  of  the  institution  visited, 
at  every  such  visit,  an  opportunity  sliall  be  ottered  to  each  in- 
mate for  private  converstition  with  some  member  of  the  board. 
Any  communiaition  directed  to  any  member  of  said  board,  by 
any  inmate  of  said  insiitiUions,  sluil!  l>e  immeiliately  forwarded 
to  the  iKDst-olTice  by  the  jiersons  in  charge,  without  ins{>ection. 

13.  Said  Ixmrd  shall  make  an  aiuiual  re|>ort  to  the  governor, 
containing  such  statements  and  suL'izcstions  as  it 
shall  think  proper. 

14.  When  any  innif^er  in  nny  town  may  W  insane,  a sek^ctman 
TiL6,rh  4,|6,  of  sucli  towu  sludl  apply  to  the  judge  of  probate  of 
hj  Ml  Of  78,    the  district  wherein  said  pauper  resides,  for  his  admis- 


tbld  i  3. 
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sion  to  said  hospital ;  and  said  judge  shall  appoint  ch.io3,8i,Aact 
a  respectable  physician,  who  shall  fully  investigate  proceeding!^* 
the  facts  of  the  case  and  report  to  said  judge ;  and  if  »aae^"p?upe?i 
such  physician  shall  be  satisfied  that  said  pauper  is  cut  ho»piuii. 
insane,  the  judge  shall  order  such  selectman  forthwith  to  take 
such  insane  pauper  to  the  hospital,  where  he  shall  be  kept  and 
supported  so  long  as  may  be  requisite ;  and  two  dollars  and 
fifty  cents  per  week  of  the  expense  of  his  support  shall  be  paid 
by  the  town  legally  chargeable  with  his  support,  and  the 
balance  by  the  state;  and  when  an  indigent  person  not  a 
pauper  is  insane,  application  may  be  made  in  his  behalf  to  the 
judge  of  probate  for  the  district  where  he  resides,  who  shall 
appoint  a  respectably  physician,  and  a  selectman  of  the  town 
where  said  indigent  person  resides,  who  shall  fully  investi- 
gate the  facts,  and  report  to  said  judge,  who,  if  satisfied  that 
such  person  is  indigent  and  insane,  shall  order  him  to  be 
taken  by  the  person  making  the  application  to  the  hospital, 
where  he  shall  be  kept  and  supported  as  long  as  may  be  requi- 
site, and  half  of  the  expense  of  his  support  shall  be  paid  by  the 
state  and  half  by  the  person  making  the  application ;  and 
when  a  judge  shall  issue  an  order  for  the  admission  of  any 
pauper  or  indigent  person  to  the  hospital,  he  shall  record  it  and 
immediately  transmit  a  duplicate  to  the  governor. 

15.  The  trustees  may  authorize  the  superintendent  to  admit 
patients  into  the  hospital,  under  special   ibid§7,a8amendedby»ctof78, 

*  *  *  supra.     Admission  of  patients 

agreements  when  there  are  vacancies.        «nder  special  agreements. 

16.  Any  insane  person  may  be  put  in  any  suitable  place  of 
detention  on  the  presentation  of  a  certificate,  made  Tu.8,ch.6,§6. 
within  thirty  days,  signed  by  some  reputable  phy-  p-roL^may 
sician,  that  he  has  made  a  personal  examination  of  pu?" Vf^de. 
such   person,  within   one  week   prior  to  the   date  '*°'^^'*- 
thereof,  and  that  such  person  is  insane,  which  certificate  shall 
be  sworn  to  before  some  officer  authorized  to  administer  oaths 
in  the  state  where  it  is  given,  who  shall  certify  to  the  genu- 
ineness of  the  signature  thereto,  and  respectability  of  the  signer ; 
and  any  such  person  may  be  removed  by  the  person  placing 
him  in  such  place  of  detention. 

17.  On  a  written  complaint,  made  to  any  judge  of  the 
superior  court,  that  a  person  named  therein  is  in-  {J'^^^.J^j^j^. 
sane  and  unfit  to  go  at  large,  such  judge  shall  im-  '««  k>  ^^  ap- 

6 


I 
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poiBtoi  to  In-  mediately  annoint  a  coDimittee  consistmer  of  a  phvsi- 
cjiBoof  %h  cuin  and  two  otJter  perilous,  one  oi  wticmi  .shall  be  an 
•»t»uy.  attorney-at-law,  jnuge,  or  jiii^tice  ot  peaee,  wlio,  alter 

Buch  person  has  been  notiiied  according  to  tlie  order  of  such 
judge  of  the  superior  court,  s^ludl  inquire  into  yuch  complaint, 
and  report  to  him  the  fact*;*  of  tlie  case  and  tlicir  opinions 
thereon ;  and  if,  in  their  opinion,  .sucli  person  shouhl  be  confined, 
such  judge  shall  issue  an  order  therefor. 

l>y.  The  judge  before  whom  any  of  the  proceedings  provided 
Ibid  58,  f»Jr  in  the  preceding  section  are  liad,  shidl  tax  rca- 

^*"'''  sonable  costs,  at  his  discretion,  and  issue  execution 

therefor, 

10.  If  any  dangerous  insane  person  shall  go  at  large,  a  jus- 
ndiMi^?.         tice  of  tlie  peace  and  the  first  selectman  of  the  town, 

Ci>  It  Ha  Fill  out  111  »i  1  '  n  !> 

of  daugeroui    wlicrc  lic  heloniTs  or  resides,  on  such  certmcate  of  a 

iBiiuae  per-  i  i  i         •    -  ■  ■        i    * 

MB*.  respectable  physician  ol  sucii  town  as  is  required  m 

the  sixth  section  of  this  chapter,  shall  order  him  to  be  confined 
in  some  suitable  place;  and  if  the  person  un tier  whose  care  he 
shall  bo,  or  who  is  bound  to  support  him,  .shall  not  confine  him 
to  such  place  and  manner  as  they  shall  direct,  they  shall  pro- 
vide for  his  confinement  and  support  in  some  suitable  place* 

20.  When  any  insane  iicrson  shall  go  at  large  in  any  town, 
ibid§n.  ^^^y  pt'rson  may  complain  to  any  selectman  or  jus- 
fJ^c^ruingfu.  ti<^^  of  the  peace  of  said  town,  and  if  he  do  not, 
within  three  days  thereafter,  provide  for  the  confine- 
ment of  sucli  insane  jicrson,  agreeably  to  the  preced- 
ing section,  tlie  complainant  may  complain  in  w^riting,  under 
oath,  to  any  justice  of  the  peace  in  said  town,  informing  him 
that  such  insane  person  is  unfit  to  go  at  large  ;  and  such  justice 
shall  thereupon  issue  his  warrant  to  any  constable  of  such 
town,  comraanding  him,  forthwith,  to  bring  such  insane  person 
before  some  justice  of  the  peace  residing  in  tlie  same  town, 
wlio  upon  finding  that  such  insane  person  is  unfit  to  go  at 
large,  may  order  him  to  be  confined  in  some  suitable  place  for 
such  time  as  he  shall  deem  proper;  Imt  he  may,  at  any  time 
thereafter,  for  just  cause,  order  his  disctiarge ;  and  the  superior 
court,  on  the  petition  of  any  person  so  confined,  or  of  his  rela- 
tives, to  whicli  petition  the  town  where  he  belongs  shall  be 
n^ade  respondents^  may  make  any  proper  t.>rder  with  respect  to 
his  future  disposal.    All  expenses  incurred  under  this  and  the 


mine  peraumi 
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preceding  section  shall  be  paid  out  of  the  estate  of  such  insane 
person,  if  he  has  any;  if  not,  by  his  relatives  liable  by  law  to 
support  him,  if  of  sufficient  ability;  and  if  there  be  none 
such,  then  by  the  town  to  which  he  belongs. 

21.  The  price  for  keeping  any  pauper  or  indigent  per- 
son shall  be  fixed  by  the  trustees,  and  shall  not  th.  s,  ch.4.58,  m 

Til  I*    I*  -111  1  "I     »inended  by  act  of 

exceed  the  sum  of  four  dollars  per  week,  and  ists,  ch.  lus,  5  3. 

*  Price  for  keeping 

shall  be  payable  quarterly.  indgent  patient*. 

22.  There  shall  be  taxed  monthly  by  the  comptroller,  one 
dollar  and  fifty  cents  for  each  week^s  board  at  said  ,1,^  j  9 
hospital,  and  two  dollars  for  each  week's  board  at  JJi"*oM878 
any  other  hospital  or  asylum  for  the  insane,  of  all  Jhl*7i!V«?"^ 
insane  paupers  belonging  to  towns  in  tliis  state  fa^e^plSpira 
committed  in  pursuance  of  the  first  section  of  this  '"  ^^•p*'*^- 
act,  and  two  dollars  for  each  week's  board  at  said  hospital  and 
one-half  of  the  expense  of  each  week's  board  at  any  other  hos- 
pital or  asylum  for  the  insane  of  all  insane  indigent  persons 
committed  in  pursuance  of  this  act ;  and  the  superintendents 
of  each  of  said  institutions  shall  make  the  bill  therefor  and 
present  it  to  the  governor,  upon  whose  approval  it  shall  be 
paid  fi-om  the  state  treasury. 

23.  The  selectmen  of  any  town  may  contract  in  its  behalf 
with  the  officers  of  the  Retreat  for  the  Insane  at  Tit.  3,  ch.s, 
Hartford,  for  the  support  of  any  insane  poor  belong-  May  contract 

ing  to  such  town.  ineane  poor. 

24.  Any  sum  paid  by  any  town  for  the  support  of  an  insane 
person  under  the  provisions  of  chapter  103,  public  ^ct^fisTg 
acts  of  1878,  or  prior  to  the  passage  of  said  act,  may  towSI  mky'^ 
be  recovered  by  such  town  fi-om  such  insane  person,  ^oSerpaid 
or  out  of  his  estate,  in  an  action  of  assumpsit,  and  onJgane '' 
the  statute  of  limitations  shall  not  be  pleaded  against  p*"**°*- 
any  portion  thereof. 

25.  It  shall  be  the  duty  of  the  governor  to  cause  to  be  trans- 
ferred from  time  to  time,  and  it  shall  be  the  duty  Actof  is??. 
of  the  trustees  of  the  Connecticut  hospital  for  the  ''^'  ^*^'  ^  ** 
insane  from  time  to  time  to  transfer  from  said  hospital  to 
the  hospital  at  Mansfield,  all  cases  of  chronic  insane  paupers 
that  are  considered  incurable,  or  not  needing  special  medical 
treatment. 

26.  Persons  in  charge  of  any  place  of  detention  for  the 
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Tu.8,«h.fi.§9,  in^^n^  may  discharge  persons  placed  therein,  at 
DUcharg*;    '  ^^it^^  pleasure. '  ^ 

27.  Any  superior  court,  city  court,  or  police  court  in  thi^™ 
Tit  sso,  cb.  13,  f^tatc,  before  which  any  person  shall  be  tried  on  any 
ImihLXj"  criminal  charge,  and  acquitted  on  the  ground  of  in- 
19*8*1.^^'*'^'  sanity  or  demeniiaj  may  order  such  person  to  be  coii- 
l^'t^V^w'  fined  in  tlie  Connecticut  hospital  for  the  insane  for 
diipoiedof.     ^^^^j^  ^.^^  ^  such  court  shall  direct,  unless  some 

person  shall  undertake  before  said  court,  and  give  bond  to 
the  state,  conditioned  to  contiiie  sucli  person  in  such  manner 
as  such  court  shall  order;  and  said  court  shall  appoint 
OT«nifi«rof  ^'^  overseer  to  such  person,  if  he  have  any  estate, 
.iieh  per.^fl.  ^y||jj  ^^^  game  powers  and  duties  as  conservators  ap- 
pointed by  courts  of  probate,  such  overseer  giving  suitable 
bonds  to  the  state,  conditioned  for  the  faithful  jjerforniance  of 
his  trust;  and  if  such  person  have  no  estate^  and  belongs  to 
Expen«€«of  ^^J  town  lu  this  statc,  the  expense  of  his  confine- 
hUsupporL  nient,  supjjort  and  treatment  shall  be  paid  by  such 
town  and  the  state,  in  the  same  manner  as  is  by  law  provided 
in  the  case  of  pauper  patients  committed  by  courts  of  ]>robate; 
and  if  such  person  have  no  estate  and  does  not  belong  to  any 
town  in  this  state  such  expense  shall  be  paid  by  tlie  state. 

28.  The  superior  court  of  the  county  in  wtiich  any  person 
Actof  is7a»  may  be  confined,  who  shall  have  been  at  any  time 
(iitioii*io§4'  heretofore  tried  on  any  criminal  charge,  and  ac- 
critniuAi.  quittcd  ou  tlic  ^rouud  oi  insanitv  or  dementia^ 
ftcitii lucid  oa  may  order  turn,  or  her,  to  be  connned  in  the 
•imuymftybe  Counccticut  liosoital  for  the  insane,  Upon  the  same 

ordered  lo  Iw  ^    ^  *  ;      * 

conflnod  In  conditions,  and  under  the  same  restrictions,  as  are 
foriDftAKke.  hereinbeibre  provided  in  the  section  to  which  this 
act  is  an  amendment,  in  the  case  of  persons  who  may  here- 
after be  tried  on  any  criminal  charge,  and  acquitted  on  the 
ground  of  insanity  or  deni^itia. 

29.  Any  person  who  has  been  trietl  on  any  criminal  charge 
Actoris82,  ^J^d  acquitted  on  the  ground  of  insanity  or  de- 
DUcbBTgp^or  'nientia^  and  confined  in  tlio  Connecticut  hospital 
LV"*vom^"'^*  for  the  insane,  may  petition,  or  the  officers  of  said 
Mfium.  institution  may  petition,  the  superior  court  of  the 
county  in  which  he  is  confined  for  his  enlargement,  and  the 
petition  shall  be  served  like  civil  process  on  the  selectmen 
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of  the  town  to  which  he  belongs,  and  said  court  shall  make 
such  order  as  to  his  disposal  as  it  shall  deem  proper,  and 
the  state's  attorney  for  such  couQty  shall  appear  and  oppose 
such  application,  and  if  such  person  so  confined  shall  be 
unable  to  defray  the  expenses  of  said  petition,  the  court 
before  which  the  same  is  heard  may  tax  the  expenses  of  such 
petition  against  the  state  as  in  criminal  cases. 

30.  Whenever  any  jailor  or  county  commissioner  shall  be 
of  the   opinion  that  any  person  confined  in  jail  Acf8s,ch.fl«, 
upon  the  commitment  of  a  justice  of  the  peace,  Examination 
in  any  cause  within  the  final  jurisdiction  of  such  fnsln?^* lai- 
justice,  is  insane  or  an  idiot,  it  shall  be  the  duty  of  ^miSitud  bj 
the  county  commissioners  to  appoint  some  reputable  *  J"""*- 
physician  to  make  an  examination  of  such  prisoner,  and  if 
such  physician  shall  be  of  the  opinion  that  such  prisoner 
is  insane  or  an  idiot,  he  shall  make  and  sign  a  certificate 
to  that  effect,  and  deliver  the  same  to  said  commissioners. 

31.  Said  commissioners,  on  the  receipt  of  such  certificate, 
mav  give  notice  in  writing  to  the  selectmen  of  the  iwd  s  2. 
town  where  said  prisoner  belongs,  that  he  has  been  luct  insane 
found  to  be  insane  or  an  idiot  and  transmit  to  pri»oner. 
them  a  copy  of  such   certificate,  and  said  selectmen  shall 
thereupon  forthwith  remove  such  prisoner  from  the  jail  and 
provide  for  him  in  some  suitable  place. 
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1.  The  Dakota  Hospital  for  the  Insane,  until  otherwise  pro- 
vided bv  law,  is  hereby  established  on  the  southeast  Actor  1379, 

*  ch   2J)  S  1 

quarter  of  section  No.  thirty-six  (36),  in  township  Esubiiahed. 
Iso.  ninety-four  (94),  north  of  range  No.  fifty-six  (56),  west,  in 
the  county  of  Yankton,  near  the  city  of  Yankton. 

2.  The  governor,  by  and  with  the  consent  of  the  council, 
shall  appoint  five  persons,  residents  of  this  territory.  Actor  issi, 
at  least  three  of  whom  shall  be  residents  of  Yankton  A5>pSntient 
county,  to  be  called  and  known  as  the  Board  of  ^^''^■'««*- 
Trustees  of  the  Dakota  Hospital  for  the  Insane,  three  of  whom 
shall  hold  their  ofiBce  for  two  years  and  two  for  four  years,  and 
until  their  successors  are  appointed  and  qualified,  except  to  fill 
vacancies,  which  shall  only  extend  to  the  end  of  the  next  ses- 
sion of  the  legislature.  In  case  of  any  vacancy  occasioned  by 
the  removal  fi-om  the  territory  by  such  trustee,  or  death,  resig- 
nation or  non-acceptance  of  the  office,  the  governor  shall 
immediately  fill  such  vacancy,  and  unless  the  person  so 
appointed  shall  accept  the  office  within  twenty  days  the  gov- 
ernor shall  immediately  thereafter  appoint  some  other  person, 
and  each  of  said  members  of  the  said  board  shall  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  oath  of 
office  required  by  law,  which  oath  shall  be  filed  with  the  gov- 
ernor of  the  territory. 

3.  The  trustees  shall  be  paid  at  the  rate  of  three  dollars  per 
day  for  the  time  necessarilv  incurred  in  the  dis-  n)Jd§2. 
Charge  of  their  official  duties,  and  five  cents  per  ortru»tee«. 
mile  going  and  returning,  necessarily  traveled  in  the  dis- 
charge of  said  duties.  Upon  the  presentation  of  the  proper 
vouchers,  containing  an  itemized  statement  of  the  sum  due 
each  trustee  for  services  rendered,  and  for  mileage,  duly  signed 
by  the  president  of  the  board  of  trustees  and  countersigned  by 
the  secretary  of  the  said  board,  the  territorial  auditor  shall 
draw  his  warrant  upon  the  territorial  treasurer  therefor,  to  be 
paid  out  of  the  territorial  treasury. 

4.  The  trustees  shall  elect  a  president  and  secretary  from 
their  own  number,  whose  term  of  office  shall  be  for  j^j^  ^  3 

one  year,  or  until  said  board  shall  elect  their  sue-  wranV^' 
cessors.     They  shall  make  a  record  of  their  proceed-  '*'*"^*" 
ings  at  all  meetings  in  a  book  kept  for  that  purpose ;  and  at 
their  annual  meetings  next  preceding  the  regular  sessions  of 
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the  legislature,  they  shall  make  a  report  to  the  governor  of  the 
condition  and  wants  of  the  hospital,  which  shall  he  accom- 
panied by  a  full  and  accurate  report  of  the  superintendent, 
whieli  shall  show  the  annual  cost  per  capita  of  the  inmates, 
and  the  per  cent,  of  discharges  and  recoveries,  and  a  detailoii 
account  of  all  moneys  received  and  paid  out  by  the  steward, 
and  sliall  have  nut  less  than  five  liuudrcd  copies  of  said  report 
printed. 

5.  Resolved,  That  there  he  ordered  printed  for  the  use  of 
the  members  of  this  legislative  bo<Iy,  the  council 
concurring^  500  copies  of  the  report  of  the  trustees 
and  wardens  of  the  insane  asylum  and  500  copies 
of  each  of  the  re]>orts  of  tlie  territorial  auditor  and 

territorial  treasurer,  and  that  the  same  be  paid  for  out  of  ap- 
propriation for  printing, 

6.  The  fiscal  year  of  the  hospitid  shall  close  on  tlie  tliirtieth 
Act  of  issi,      (lav  of  Novemher  each  vear,  and  the  annual  meetings 

oh.  as,  §4.  "  "  ^ 

FifCHi  year     of  tlic  board  of  trustees  shall  be  on  the  first  Wednes- 

■.nd  fttmual 

meeting.  J^y  of  December  thereafter  at  the  hosiiitii!.  Special 
meetings  for  the  appointment  or  removal  of  resident  officers, 
or  for  the  transaction  of  general  business,  may  be  held  in  any 
convenient  place,  ui>on  the  written  request  of  tlie  president  or 
any  three  members  of  the  board  ;  three  members  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business, 

7.  The  board  of  trustees  shall  have  the  general  control  and 
fbid  §  a.  management  of  the  hospitiil ;  shall  make  all  by-laws, 
torppXtoffl.  rules  and  regulations  necessary  for  the  government 
?Biiii, "utTflx  c)f  tlie  same,  not  inconsistent  with  the  laws  of  the 
■aiarfni.  tcrHtory  ;  they  shall  appoint  a  superintendent,  who 
shall  he  a  {diysician  of  acknowledgc^d  skill  and  ability,  a  gradu- 
ate of  a  reputable  rt^gular  medical  college  and  of  unimpeachable 
moral  character ;  one  or  more  assistant  physicians  when  they 
shall  deem  such  appointment  necessary^  a  steward  and  a  ma- 
tron ^  all  of  wdiom  shall  be  styled  the  resident  officers  of  the 
hospital  and  shall  reside  therein,  and  sball  be  governed  hy  the 
laws  and  by-laws  established  by  the  same.  Said  hoard  shall  fix 
from  time  to  time  the  compenstition  of  the  employes  of  the  hos- 
pital, and  certify  the  same  to  the  territoriid  ami i tor  ;  the  sal- 
aries of  the  resident  officers  of  the  **  Dakota  Hospital  for  the 
Insane ''  shall  be  per  annum  as  follows :  superintendent,  §1500 ; 
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steward,  $1200 ;  matron,  $500 ;  and  assistant  physician,  when 
such  officer  is  appointed,  $750.  These  salaries  shall  be  paid 
monthly  as  provided  in  section  11  of  this  act. 

8.  The  board  of  trustees  shall  provide  a  seal,  upon  which 
shall  be  inscribed  the  name  of  the  hospital,  to  wit:  ActonsTs, 
"The Dakota  Hospital  for  the  Insane,"  with  the  name  Hospi'ui  seal, 
of  the  territory,  with  such  other  words  and  devices  as  they  may 
deem  appropriate. 

9.  The  board  of  trustees  may  take  in  the  name  of  the  terri- 
tor}^and  hold  intrust  for  the  hospital,  any  land  con-  Actor  1879, 
veyed  or  devised,  and  any  money  or  other  personal  May  ukeand 
property  given  or  bequeathed,  to  be  applied  for  any  etc. 
purpose  connected  with  the  institution. 

10.  Whenever  any  additional  building  is  to  be  erected,  or 
extension,  alterations  or  repairs  to  be  made  in  con-  Actor issi, 

en.  83,  6  v« 

nection  with  the  hospital,  the  board  of  trustees  shall  Authority  of 

*^  '  truRtees  in 

have  authority  to  procure  all  necessary  plans,  draw-  ^ew'buu'd"* 
ings  and  specifications  for  such  building,  alterations  *°»•• 
or  repairs;  to  advertise  for  proposals  for  the  erection  and 
completion  thereof,  in  such  manner  as  may  be  most  advan- 
tageous, and  to  contract  with  the  lowest  responsible  bidder 
therefor,  such  contractor  in  every  case  to  give  adequate  se- 
curity for  the  faithful  performance  of  his  contract;  to  appoint 
and  discharge  a  building  superintendent,  who  shall  superin- 
tend the  work  and  perform  siich  other  duties  as  they  may 
require,  and  receive  such  compensation  as  the  board  shall 
determine,  and  to  examine  and  certify  the  correctness  of  the 
estimates  and  accounts  for  work  under  the  contract,  aild  of 
their  superintendent  and  employes. 

11.  No   trustee   or  officer  of  the  hospital  shall  be  either 
directly   or   indirectly   interested   in   any   contract  Act  or  1379, 
wr   the   purchase   of   building    material,   supplies  shaiinotbe 

^  ,  ^  ^  '^  *^  party  to 

or  any  other  article  for  the  use  of  the  institution,  coatract. 

12.  No  trustee   shall   be   eligible   to   the   office  of  steward 
or  superintendent  of  the  hospital  during  the  term  T^uJel^not 
for  which  he  was  appointed.  o[lfe?oVce. 

13.  One    or    more  of  the  trustees  shall  visit  the   hospital 
monthly,  and  the  president  of  the  board,  with  the  Actonssi, 
.'^upcTintendent,  shall  make  monthly  examinations  visi^'aVd 

of  the  accounts  of  the  steward   and  certify  their  <'""^^^'^'^«"- 
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approval  or  othermsc  on  the  ?ame  page  with  his  monthly 
balances,  | 

14.  The  hoard  of  trustees  shall  advertise  quarterly  for 
AHotmn,  proporfulB  for  all  supplies  necessary  for  the  patients 
Triwieen  to  ad*  aud  employcs  of  the  hospital,  and  shall  award  the 
piieB  qonrf 3y.  eontniet  to  tlic  lowt^t  Tespousi hie  bill der,  reserving| 
the  right  to  rejeet  any  and  all  bids.  The  party  to  whom  such 
contract  yliall  be  awarded  shall  give  a  bond,  approved  by  the 
board  of  trustees,  to  the  territory  of  Dakota,  for  the  use  of 
the  liospital,  conditioned  for  the  faitliful  performance  of  such 

*  contract. 

15.  The  superintendent  of  the  hospital  shall  before  enter- 
Ant  of  imi,      iug  upon  the  duties  of  his  office,  give  a  bond  to  the 

'Wndwddu-  territory  of  Dakota  in  the  penal  sum  of  twentv- 

tion  of  tin?  '■'  ^      ^  ,  ^    * 

iuperiDLeiid^L  five  huudrod  dollars,  conditioned  that  he  w^ll  faith- 
fully and  impart! idly  discharge  the  duties  of  his  office  accord- 
ing to  law  and  tlie  by-laws  of  said  hospital,  to  be  approved  by 
said  board,  and  take  and  suhscribe  an  oath  faithfully  and 
diligetitly  to  discharge  the  duties  rerjuircd  of  him  by  law  and 
the  by  daws  of  the  board  of  trustees,  which  bond  and  oath 
shall  be  filed  with  the  treasurer  of  the  territory;  he  shall  be 
the  chief  executive  officer  of  the  hospital,  and  have  entire 
control  of  the  medical,  moral  and  dietetic  treatment  of  the 
patients;  he  shall  exercise  entire  control  over  all  subordinate 
officers;  he  shall  employ  all  employes  and  assistants  neces- 
sarily connected  with  the  institution  below  the  grade  desig- 
nated in  tlie  by-laws  as  officers;  and  may  discharge  any 
employe  at  will  and  suspend  any  resident  officers  of  the 
hosj)ital  except  the  steward,  being  responsible  to  the  board 
for  the  proper  exercise  of  that  duty  in  regard  to  officers. 

16.  The  steward  shall  execute  a  bond   to  the  territory  of 

Actofis7!),       Dakohi  for  the  use  of  the  ho?tpital  in  such  sum  aai 
ch.  2a.  5 II.  Till  11  Til' 

st*wBrd'»       mav  be  fixed  hv  the  board,  to  be  approved  bv  the 

bond  AUd  '  *"  ^  ^ 

dattei.  Ixjard,  conditioned  that  he  will  faithfully  perform 

the  duties  of  his  office  and  pay  over  and  account  for  all  moneys 
that  shall  come  into  liis  liands;  wdiich  bond  shall  be  tiled  with 
the  secretary  of  this  ttTritory.  Upon  authority  granted  by  the 
board  lie  may  draw  from  the  territorial  treasury,  upon  his 
order,  api>roved  by  the  superintendent  and  president  of  the 
board,  and  under  the  seal  of  the  hospital^  from  time  to  time, 
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from  the  appropriations  made  by  the  legislative  assembly  for 
that  purpose,  such  sums  as  may  be  requisite  to  meet  the  cur- 
rent expenses  of  the  hospital.  Upon  the  presentation  of  such 
order  to  the  territorial  auditor  he  shall  draw  a  warrant  upon 
the  territorial  treasury  for  the  amount  therein  specified.  No 
part  of  the  money  drawn  for  current  expenses  shall  be  used  in 
making  improvements.  Money  appropriated  for  the  purpose 
of  building  or  other  improvements  shall  in  like  manner  be 
drawn  from  the  territorial  treasury  by  the  steward  of  the  hos- 
pital ;  provided,  that  an  itemized  account  shall  be  presented 
and  filed  with  said  auditor  before  auditing  any  account  under 
this  act. 

17.  The  steward  shall  keep  the  accounts,  pay  those  employed 
in  and  about  the  hospital  and  have  a  personal  super-  ^^^  ^f  igg^^ 
intendence  of  the  farm,  garden   and  grounds,  and  D^u^'of  ^* 
perform  such  other  duties  as  are  assigned  him  by  •'*^*''*- 
the  by-laws  of  said  hospital  or  by  the  board  of  trustees. 

18.  Under  the  direction  of  the  superintendent  the  steward 
shall  purchase  all  supplies,  upon  the  best  possible  i^^^  g  j^ 
terms  and  lowest  cash  value ;  he  shall  see  that  the  makiTpttr.^*^^ 
grounds,  buildings  and  all  other  property  belong-  *'**•*•*• 
ing  to  the  hospital  are  properly  preserved  and  kept  in  order, 
and  shall  perform  such  other  duties  as  may  be  required  of  him 
by  the  superintendent  and  board  of  trustees. 

19.  He  shall  keep  an  accurate  account,  in  detail,  which  shall 
always  be  open  to  the  inspection  of  the  superintend-  j^jj^  j  j^ 
ent  and  board  of  trustees,  and  these  accounts  shall  ife'e^accou^nta. 
be  carefully  balanced  on  or  before  the  fifteenth  day  ly^uureou. 
of  each  month  and  closed  biennially  on  the  thirtieth  ^^' 

day  of  November,  next  preceding  each  regular  session  of  the 
legislature.  There  shall  be  provided  and  submitted  for  the 
inspection  of  the  superintendent  and  board  of  trus-  to  prepare 

i/»/»  1-1  f  ^  1  balance 

tees,  on  or  before  the  fifteenth  day  of  each  month,  an  Bheetu. 
original  and  duplicate  balance  sheet,  which  balance  sheet  shall 
show  the  balance  of  appropriations  in  the  territorial  treasury 
to  be  applied  to  the  maintenance  of  the  patients  or  to  the  gen- 
eral use  of  the  hospital,  or  from  any  source  whatever ;  these 
balance  sheets  shall  also  show  a  detailed  statement  of  all  re- 
ceipts and  disbursements  during  the  month,  and  to  what  ap- 
propriation each  belongs,  together  with  the  name  of  each  payee 
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and  the  price  paid  ;  there  shall  be  submitted  with  the  balance 
sheet  the  original  bills  of  jmrchase,  vouchers  for  the  same^  and 
receipts  for  all  other  disbursements  of  whatever  kind,  which 
billn  of  purehasCj  vouohera  ant!  receipts  shall  haveendoi^ed  on 
the  liack  of  each  the  signatures  attached  thereto,  with  the  day, 
month  and  year  of  payment.  After  the  original  and  duplicate 
balance  slieets  have  been  cndorsetl  a.s  correct  by  the  superin- 
tendent and  president  of  tlie  btnird  of  trustees,  the  steward 
AadfltewHb    shall  within  five  days  thereafter   file  the   original 

tcrritorUl  ftU'  ,  *  .  y  . 

ditar,  balance  sJicet  m  tlie  omee  of  the  siiperintentient  and 

the  duplicate  thereof  with  the  original  bills  of  purcha^^e, 
vonehera  and  receii>ts  pertaining  tliercto,  he  shall  file  in  the 
office  of  the  territorial  auditor,  and  upon  the  presentation  of 
the  monthly  balance  sheet,  properly  signed  and  endorsed  as 
correct  by  the  ]>resident  of  the  board  of  trustees,  together  with 
the  original  bills  of  purchase,  vouchers  and  receiptf?  pertaining 
whoBhfcii  thereto,  the  territorial  auditor  shall  draw  his  war- 
orthcMerruIl-  ^'^^^^^  upon  tlic  territorial  treasurer  for  the  respective 
ri»i  troaaiirer.  amouuts  therein  statcd  from  the  appropriations  to 
which  tliey  are  pn)perly  chargeal>le. 

20.  The  assistant  physician  shall  be  a  graduate  of  a  reputa- 
ble regular  medical  college,  and  possess  sueh  qualifi- 
cations as  to  be  able  to  perform  the  ordinary  duties 

of  the  superintendent,  during  his  necessary  absence,  or  disa- 
bility to  act,  of  such  superintendent. 

21.  The  matron  sliall  be  a  person  of  good  moral  cliaracter 
n>id5i3.  ^*r^^'  skilled  in  housekeeping,  and  shall  not  be  the 
Mfttroii.  ^^,jfg  ^^  ^^y  ^f  ij^g  officers,  and  under  the  direction  of 
the  superintendent  and  not  otherwise;  shall  have  tlie  general 
supervision  of  the  domestic  arrangements  of  the  hospital,  and 
do  all  she  can  for  the  comfort  and  welfare  of  the  patiente. 

22.  It  shall  Ije  unlawful  for  any  person  or  perscms  to  use 
ibyg*;,  any  portion  of  section  3ti,  township  04,  range  oO, 
as  a  l>UFying  ground,  or  to  bury  any  dead  body  thereon,  and 
any  person  or  persons  violating  or  causing  any  other  person 
to  violate  tlie  jirovisions  of  this  section,  shall  be  guilty  of  a 
misdemeanor. 

23.  Nothing  in  tliis  act  shall  be  construed  to  authorize 
Ibid  §4"*  the  board  of  trustees  to  expend  monev  under  this 
wmici appro-  bill  uuless  au  appropriation  shall  have  been  made 

prlMitin  111 
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24.  [Appropriation  for  erecting  and  furnishing  an  additional 
wing  for  the  Yankton  asylum.]  p.^m^J  l^' 

25*  There  is  hereby  appropriated  out  of  the  funds  provided 
for  in  this  act,  by  the  negotiation  of  the  bonds  herein  ^^^  ^^  ^^^ 
mentioned,  the  sum  of  fifty  thousand  dollars  ($50,000)  ^^  ^pp^. 
for  the  purpose  of  erecting  a  hospital  for  the  insane,  p'^'*^- 
at  or  near  the  city  of  Jamestown,  Dakota. 

26.  As  soon  as  said  North  Dakota  hospital  for  the  insane 
shall  b^  ready  for  the  reception  and  care  of  patients,  iwa  §  n. 

,,        ,  T       -  .      .  -    .  .  .  ,     Duties  of  com- 

the  board  of  commissioners  of  insanity,  constituted  mis-ioners  on 

complotion  of 

under  chapter  23,  of  the  laws  of  1879,  in  each  thensjiam. 
organized  county  lying  north  of  the  forty-sixth  parallel  of  lati- 
tude, and  in  each  such  county  of  which  the  greater  portion 
shall  be  north  of  said  parallel,  shall  transact  all  business  aris- 
ing under  said  chapter  23  with  the  trustees  and  officers  of 
said  North  Dakota  hospital,  instead  of  the  Dakota  hospital  for 
the  insane  at  Yankton ;  and  all  counties  thus  lying  north  of 
said  line  are  hereby  constituted  the  district  belonging  to  said 
North  Dakota  hospital  for  all  purposes  contemplated  in  said 
chapter  23,  and  the  other  counties  in  the  territory  are  con- 
stituted the  district  belonging  to  the  Dakota  hospital  for  such 
purposes ;  and  all  patients  belonging  to  said  northern  district 
under  treatment  at  the  Dakota  hospital  for  the  insane  at  the 
time  said  North  Dakota  hospital  shall  be  ready  for  Tran.fcrof 
patients  as  aforesaid,  shall  be  transferred  to  said  North  p*'^«^"- 
Dakota  hospital  at  the  expense  of  the  last  named  institution. 

27.  All  laws  heretofore  enacted  for  the  government  of  the 
Dakota  hospital  for  the  insane  shall  apply  to  and  ^,1^  g  ^g. 
govern  the  North  Dakota  hospital  aforesaid,  so  far  as  o«^«""«°'- 
applicable  to  the  same ;  and  all  by-laws  heretofore  adopted  by 
the  board  of  trustees  of  said  Dakota  hospital  to  govern  the 
same,  shall  apply  so  and  govern  the  said  North  Dakota  hospital, 
until  they  shall  be  modified  or  repealed  by  the  action  of  the 
board  of  trustees  thereof. 

28.  In  each  organized  county  of  this  territory  there  shall  be  a 
board  of  commissioners,  consisting  of  three  persons,  Actof  i879, 
to  be  styled  "  Commissioners  of   Insanity,"  two  of  coufiVUm- 
whom  shall   constitute  a   quorum.     The  judge  of  u,aiu"/"ho!r 
probate  shall  be  a  member  of  said  board  and  its  *pp^'°'**^- 
chairman.     The  other  two  members  shall  be  appointed  by  the 


DAKOTA. 


board  of  county  cammis-sioners^  one  of  whom  shall  he  a  respect- 
abk^  ]>ract icing  j)hy^iciant  and  the  other  a  respectalde  ffractic- 
ing  attorney ;  and  appointments  shall  be  made  of  jjersons  re- 
siding as  near  as  may  be  to  the  county  seat.  Immediately  on 
the  taking  effect  of  this  act  these  appointments  shall  be  made 
as  provided  in  this  section.  One  of  these  conmiissioiiers  shall 
be  appointed  for  one  jeiiv;  the  other  for  two  years.  Tlie  ap- 
pointment of  successors  may  be  made  at  any  time  within  three 
months  prior  to  tlie  expiration  of  the  term  of  the  incumbent,  who 
shall  bold  bis  office  until  his  successor  shall  be  appointed  and 
€pialify.  In  case  of  the  temporary  absence  or  inability  to  act 
of  two  of  the  commissioners,  the  judge  of  pniliate  shall  call  to 
his  aiil  a  respectable  practicing  physician  or  lawyer,  who,  after 
qualifying  as  in  other  cases,  may  act  in  the  same  capacity. 
The  record  in  such  cases  must  show  the  fact  of  such  absence. 

29.  Before  entering  upon  the  duties  of  their  otfice  the  persons 
Ibid  i  17.  so  appointed  shall  take  and  subscribe  an  oath  or  affir- 
inUHirraer*,  uiation  to  support  tlic  coustitutioii  of  the  Lnited 
Aud  DieeUnga.  feitatcs  aud  Uic  organic  act  ol  the  territory  of  Dakota, 
and  to  laithftilly  discharge  their  duties  according  to  law  as 
such  commissioners,  wliicli  obligation  slmll  be  filed  with  the 
clerk  of  said  board  wlio  sliall  enter  a  memorandum  thereof  on 
the  records.  On  organizing  tliey  shall  choose  one  of  tlieir 
number  clerk  of  said  board.  Tliey  shall  hold  their  meetings 
for  business  at  tlie  office  of  the  judge  of  probate,  unless  for  good 
reasons  they  shall  tix  on  some  otlier  jilace.  If  they  deem  it 
necessary  or  advisable,  they  may  hold  sessions  at  such  regular 
tirues  as  they  may  fix.  They  shall  also  meet  on  notice  from 
tlie  chairman  of  the  board, 

30.  The  chairman  of  the  hoard  shall  sign  and  give  or  issue 
all  notices,  appointments,  warrantSj  subpcenas,  or 
other  process  required  to  be  given  or  issued  by  the 

k<»t»t,  awiicoB,  commissioners,  affixing  thereto  his  official  seat  as 
**'***  judge  of  {»robate.     He  shall  file  and  carefully  pre- 

serve in  his  office  all  papers  connected  with  any  inquest  by  the 
commissioners,  and  [;rojierly  belonging  to  his  office,  with  all 
notices^  reports  and  other  communications.  He  shall  keep 
separate  books  in  which  to  mi  nut  e  the  proceedings  of  the 
board,  and  bis  entries  shall  be  suflieienily  full  to  show,  with 
the  papers  filed,  a  complete  record  of  their  findings,  orders  and 
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transactions.  The  notices,  reports  and  communications  herein 
required  to  be  given  or  made,  may  be  sent  by  mail,  unless 
otherwise  expressed  or  implied,  and  the  fact  and  date  of  such 
sending,  and  of  their  reception,  must  be  noted  on  the  proper 
record. 

31.  The  said  commissioners  shall  have  cognizance  of  all  ap- 
plications for  admission  to  the  hospital,  or  for  the  ^.^^  j  i^* 
safe  keeping  otherwise  of  insane  persons  within  their  fj'mmiJs^on. 
respective  counties,  excepting  in  cases    otherwise  Jubpaual""* 
especially  provided  for.     For  the  purpose  of  dis-  "*'• 
charging  the  duties  required  by  them,  they  shall  have  power 
to  issue  subpoenas  and  compel  obedience  thereto,  to  administer 
oaths,  and  do  any  act  of  a  court  necessary  and  proper  in  the 
premises. 

32.  Application  for  admission  to  the  hospital  must  be  made 
in  writing,  in  the  nature  of  an  information  verified 

®  .  .  .  Ibid  5  20. 

by   affidavit.    Such  information  must  alleere  that  Admusionto 

•^  ^  hospital. 

the  person  on  whose  behalf  the  application  is  made  {"beflfeJ*** 
is  believed  by  the  informant  to  be  insane  and  a  fit 
subject  for  custody  and  treatment  in  the  hospital ;  that  such 
person  is  found  in  the  county  and  has  a  legal  settlement 
therein,  if  such  is  known  to  be  the  fact ;  and  if  such  settle- 
ment is  not  in  the  county,  where  it  is,  if  known,  or  where  it  is 
believed  to  be,  if  the  informant  is  advised  on  the  subject. 

33.  On  the  filing  of  an  information  as  above  provided,  the 
commissioners  shall  at  once  take  steps  to  investigate   i^id  §  21. 

1  /•     t        •      /»  •  -iN  1   •  Proceedings  of 

the  grounds  of  the  information,  tor  this  purpose  commi»»ioner«. 
they  may  require  that  the  person  for  whom  such  admission  is 
sought  be  brought  before  them,  and  that  the  examination  be 
had  in  his  or  her  presence,  and  they  may  issue  their  warrant 
therefor  and  provide  for  the  suitable  custody  of  such  person 
until  their  investigation  shall  be  concluded.  Such  warrant 
may  be  executed  by  the  sheriff  or  any  constable  in  the  county, 
or  if  they  shall  be  of  opinion  from  such  preliminary  inquiries 
as  they  shall  make,  and  in  making  which  they  shall  take  the 
testimony  of  the  informant,  if  they  deem  necessary  or  desir- 
able, and  of  other  witnesses,  if  offered,  that  such  course  would 
probably  be  injurious  to  such  person,  or  attended  with  no  ad- 
vantages, they  may  dispense  with  such  presence.  In  their  ex- 
amination they  shall  hear  testimony  for  and  against  ^o  hear 
such  application,  if  any  is  offered.    Any  citizen  of  '^"'^"O'^y- 
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the  county,  or  any  relative  of  tlie  person  alleged  to  be  insane, 
may  appear  and  resist  the  application,  and  the  [jartic-s  may 
appear  by  counsel  if  they  elect.  The  commissioners,  whether 
tbey  decide  to  dispense  with  the  presence  before  them  of  such 
person  or  not,  shall  appoint  some  regular  practiciiig  physician 
of  the  county  to  visit  or  see  such  person  ami  make  a  personal 
examination  toucliing  the  trutli  of  the  allegation  in  the  inl'or- 
mation,  and  touching  the  actual  condition  of  such  person,  and 
forthwith  report  to  them  thereon.  Such  physician  may  or 
may  not  be  of  their  own  number,  and  the  physician  so  ap- 
pointed and  acting,  sliall  certify  under  his  own  hand  that  he 
has,  in  pursuance  uf  his  appointnient,  made  a  careful  jjcrsonal 
Mftdk*!  examination  as  required,  and  that  on  such  examina- 

exmmiuattoiL  ^j^j^  j^^  finds  tlio  pei*son  in  question  insane,  if  such 
be  the  fact,  and,  if  otherwise,  not  insane;  and  in  connection 
wdtli  his  examination  the  said  physician  shall  endeavor  to  ob- 
tain from  the  relative  of  the  person  in  question  or  from  others 
who  know  tlie  facts,  correct  answers,  so  ftir  as  may  be,  to  the 
interrogatories  hereinafter  required  to  be  propounded  in  such 
cases,  which  interrogations  and  answers  shall  l)e  attached  to 
his  certificate. 

34.  On  the  return  of  tlie  pliysician*s  certificate  the  commis- 
sioners shall,  as  soon  as  practicable  conclude  their 
investigations,  and  having  done  so,  they  shall  find 
whether  the  person  alleged  to  be  insane  is  insane; 
whether,  if  insane,  a  fit  subject  for  treatment  and  custody  in 
the  hospitiil ;  whether  the  legal  settlement  of  such  person  is  in 
their  county,  and  if  not  in  tiieir  county,  where  it  is,  if  ascer- 
tained. If  tliey  find  sucli  person  is  not  insane,  they  shall 
order  his  or  her  discharge  if  in  custody.  If  they  find  sucli  per- 
son insane,  and  a  fit  subject  for  treatment  and  custody  in  the 
hospital,  they  shall  fortliwith  issue  tlieir  warrant  and  a  flupli- 
cate  thereof,  stating  such  finrling,  with  the  settlement  of  the 
person,  if  found,  and  if  not  found,  their  information,  if  any,  in 
regard  thereto,  authorizing  the  superintendent  of  the  hospital 
to  receive  and  keep  sueli  i>erson  as  a  patient  therein.  »**^uch 
w^arrant  and  duplicate,  witli  the  finding  and  certificate  of  the 
the  pliysieian,  shall  lie  delivered  to  the  sheritf  of  the  county, 
who  shall  execute  the  same  liy  conveying  such  {>erson  to  the 
hospital,  and  delivering  him  or  her,  with  such  duphcatc  and 
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physician's  certificate  and  finding  to  the  sui^erintendent  thereof. 
The  superintendent,  over  his  offieial  signature,  sludl  aeknowl- 
edge  such  delivery  on  the  originiil  warrant,  whii-h  the  .sherilT 
shall  return  to  the  clerk  of  the  connnissioner:^  with  his  cost  and 
expenses  endorsed  thereon.  If  neither  the  sheriff  nor  his 
deputy  is  at  hand,  or  if  botli  are  otherwise  engaged,  the  coiu- 
missionei^s  may  a|>point  some  other  suitnahle  person  gj,^,fjtf  t^  e^e. 
to  execute  the  warrant  in  his  stead, -tv^ho  shall  take  <^'i««  w»iT*ot 
and  subscribe  an  oatli  or  affirmation  faithliilly  to  discharge  his 
duty,  and  shall  be  entitled  to  the  stinio  tees  as  tlie  sheritf'.  The 
sheriff  or  any  other  person  so  appointed,  may  take  to  his  aid 
such  assistance  as  he  may  need  to  execute  such  warrant ;  but 
no  female  person  shall  thus  be  taken  to  the  hospital  without 
the  attendance  of  some  other  female,  or  some  relative  of  such 
person.  The  superintendent  in  Iiis  acknowledgment  of  delivery 
must  state  whether  tliere  was  any  such  person  in  atteudtmce, 
and  give  the  name  or  names,  if  any.  It  is,  however,  hereby 
provided  that  if  any  relative  or  intimate  friend  of  the  patient, 
who  is  a  suitable  person,  shall  so  re*|uest,  he  shall  have  the 
privilege  of  Uiking  and  executing  such  warrant,  in  preference 
to  the  sheriff  or  any  other  person,  and  without  taking  such 
\  oath  or  affirmation,  and,  for  so  doing  he  shall  be  entitled  to  his 
^  necessary  expenses,  but  no  fees. 

35.  The  trustees  of  the  hospital  shall  provide  for  furnishing 
the  commiasioners  of  insanity  of  the  counties  en-  ibiiifl4«, 
titled  to  send  patients  to  the  hospital  with    such  L^iT^*" 
blanks  for  warranto,  certificates,  etc,  as  will  enable  *'^'*"''*- 
them  witli  regularity  and  facility  to  comply  with  the  provi- 
sions of  the  law,  and  also  with  copies  of  the  by-laws  of  the  hos- 
piUil  when  printcd. 

36.  All  patients  in  the  hospital  shall  be  regarded  as  stand- 
ing on  an  equal  footing ;  and  tlie  several  patients  j^,j  g  .^ 
according  to  their  ditlercnt  conrlitions  of  mind  and  p^ti'i.nuto  u 
body  and  their  respective  needs  shall  be  provided  for  iepiYn  c^iiui' 
and  treated  with  erjual  care :  provided,  that  if  tlie  rela-  '"**' 
tives  or  immediate  frientisof  any  patient  shall  desire  it  and  pay 
the  expenses  thereof, such  patient  may  have  special  care  and  may 
be  provided  with  a  sjvecial  attendant,  as  may  he  agreed  upon 
mih  the  superintendent.  In  such  eases,  the  charges  Ibr  such 
special  care  and  attendance  shall  be  paid  quarterly  in  advance. 


Jb!d  §  2A 
l>Upui»{Uoii  of 


37.  The  relatives  or  friends  of  any  patient  in  the  hospital 
Kejifivi*of  f^'i^U  have  the  privih^ge  of  paying  any  portion  or 
Jlr^ipeQ*/..  all  of  the  expenses  of  such  patient  therein,  and  the 
superinti^ndent  shall  eaiisu  tlie  account  of  such  patient  to  be 
credited  with  any  .suniri  so  paid. 

88.  If  in  tiie  case  of  any  peri>ons  found  to  be  insane  and  fit 
suhjects  for  custody  and  treatment  in  the  hospital 
as  above  provided,  it  shall  be  ^hown  to  the  satisfiuj- 
mudiitioni  of  tjoii    of   the    conuoissioners    tliat   ttiev  cannot   at 

liOAfilnl  are  ^  ^  *^ 

ioNumeeui,       once  be   admitted  therein,   and  they   cannot  with 
safety  be  allowed  to  go  at  liberty,  the  commissioners  shall 
require  that  such  patient  sliall  be  suitably  provided  for  other- 
wise, until  sucli   admission  can  be  had,  or  until   thi?  occasion 
therefor  no  longer  exists.    Such  patients  may  be  cared  for 
either  as  puhbe  or  private  patients.     Those  slmll  be  treated 
as  private    jiatients  wliose  relatives  or   friends   will   obhgale 
themselves  ti>  take  eare  of  and  provide  for  them  w^ithout  public 
charti^e.     In  the  ease  of  any  one  treated  as  a  [irivate  patient, 
the  commissioners  sliall  appoint  some  suitable  person  a  special 
custodian^  who  shall  have  authority  and  whose  duty  it  shall  bcj 
in  all  suitable  ways,  to  restrain,  protect  and  eare  for  such  patient 
in  such  manner  as  to  best  secure  his  or  her  safety  and  comfort, 
and  in  such  manner  as  to  best  protect  the  persons  and  property 
of  otliers.     In  the  case  of  public  patients  the  commissioners 
shall  require  that  they  be  in  like  manner  restrained,  protected 
and  cared  for  by  the  eonnnissioners  of  the  county,  or  ovei'seers 
of  the  poor,  at  the  expense  of  the  county,  and  they  may  ac- 
cordin^jly  issue  their  warrants  to  such  eonnnissioners  of  the 
county^  or  overseers  of  tiie  poor,  %vbo  sliall  forthwith  comply 
with  the  same.     If  there  is  no  poor-house  for   the  reception 
of  such  patients,  or  if  no  more  suitable  place  can  be  found, 
they  may  be  ei>nfined  in  the  county  jail  in  charge  of  the 
sberitl".     Or  said  commissioners  in  their  discretion  may  re- 
quire that  such  patients  be  taken  to  the  asylum  of  any  state 
that    may   he   desii^iiated    by   the   governor,  who   is   hereby 
authorized  and  empowered  to  make  the  best  terms  he  caji 
with  the  authorities  of  any  asylvnn  in  any  state  for  the  admis- 
sion of  such  patient  or  patients. 

39.  On  apjjlication  to  the  commissioners  on  behalf  of  persons 
ittllle^r-      alleged  to  be  insane,  and  whose  admission  to  the 
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hospital  is  not  sought,  made  substantially  in  the  son.  may  be 
manner  above  preBcribed,  and  asking  that  provi-  county. 
sions  be  made  for  their  care  as  insane,  either  public  or  private, 
within  the  county,  and  on  proof  of  their  insanity  and  need  of 
care  as  above  pointed  out,  the  commissioners  may  provide  for 
their  care,  protection  and  restraint,  as  in  the  case  of  other 
applications. 

40.  On  information  laid  before  the  commissioners  of  any 
county  that  a  certain  insane  person  in  the  county  i^id  §  27. 

•^     ,  ^  "^      Comml«i«ion- 

is  suffering  for  want  of  proper  care,  they  shall  forth-  *[3/**J'J{  pjJ- 
Tvith  inquire  into  the  matter,  and  if  they  find  the  "fferi5g"^foJ 
information  well  founded,  they  shall  make  all  need-  p~p"  *^"- 
fill  provision  for  the  care  of  such  person  as  provided  in  other 
cases. 

41.  No  person  supposed  to  be  insane  shall  be  restrained  of 
his  or  her  liberty  by  any  other  person  otherwise  ibid§28. 
than  in  pursuance  of  authority  obtained  as  herein  bS"re*tra*inid 
required,  excepting  to  such  extent  and  such  brief  Jeplby'^irojfr 
period  as  may  be  necessary  for  the  safety  of  persons  ^'^^^''^'^'y- 
and  property,  until  such  authority  can  be  obtained. 

42.  Any  person  having  care  of  an  insane  person  and  restrain- 
ing such  person,  either  with  or  without  authority,  ibid§2». 
who  shall  treat  such  person  with  wanton  severity,  rru^Vty^tS*' 
harshness  or  cruelty,  or  shall  in  any  way  abuse  such  ^""*''*- 
person,  shall  be  guilty  of  a  misdemeanor,  besides  being  liable 
to  an  action  for  damages. 

43.  Insane  persons  who  shall  have  been  under  care,  either 
as  public  or  private  patients,  outside  of  the  hos-  itidgso. 
pital,  by  authority  of  the  commissioners  of   any  ^""bee'^^'un. 
county,  may,  on  application  to  that  effect,  be  trans-  c»Je!  may^be 
ferred  to  the  hospital,  whenever  they  can  be  ad-  ^"^'^®"***- 
mitted  thereto,  on  the  warrant  of  such  commissioners.     Such 
admission  may  be  had  without  another  inquest  at  any  time 
within  six  months  after  the  inquest  already  had,  unless  the 
commissioners  shall  deem  further  inquest  advisable. 

44.  In  each  case  of  application  for  admission  to  the  hospital, 
correct  answers  to  the  following  interrogations,  so  ibid  §31. 
far  as  they  can  be  obtained,  shall  accompany  the  be^aoiwe're^ 
physician's  certificate ;  and  if  on  further  examina-  foVSSmiJiioS 
tion,  after  the  answers  are  stated,  any  of  them  are  ^  ^'^'p^^^- 
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found  to  be  erroneous,  the  commissioners  shall  cause  them  to 
be  corrected. 

l.-t.  What  is  the  patient's  name?  Married  or  single?  If  any 
children »  how  niimy?  Age  of  youngest  child,  and  age  of 
patient? 

2d.  Where  was  the  patient  born? 

3d.  Where  is  his  or  her  place  of  residence? 

4th.  What  has  been  the  patient's  occupation? 

5th.  Is  this  the  first  attack?  If  not,  when  did  others  occuf^ 
and  what  was  tlieir  duration? 

Gth.  When  was  tlie  first  symptom  of  this  attack  manifested, 
and  in  wliat  way? 

7t!i.  Does  the  disease  appear  to  be  increasing,  decreasing,  or 
stationary? 

8tlL  Is  the  disease  variable,  and  are  there  rational  intervals? 
If  so,  do  they  occur  at  regular  periods? 

9th.  On  what  subject  or  in  what  way  is  derangement  now 
manifested?    State  fully, 

10th.  Has  the  patient  sho\\^l  any  disposition  to  injure  others? 

11th.  Has  snicide  ever  been  attempted?  If  so,  in  what  way? 
Is  the  propensity  now  active? 

12th.  Is  there  a  di9[)Osition  to  filthy  habits,  destruction  of 
clothing,  breaking  glass,  etc.? 

13th.  What  relatives,  including  grandparents  and  cousins 
have  been  insane? 

14th.  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition  or  pursuit.s,  before  tiie  acce-ssion  of  the  dis- 
ease? Any  |)redomjnate  passion,  religious  impressions,  etc.? 

15th.  Has  the  patient  been  subject  to  any  bodily  disease, 
epilepsy,  suppressed  eruptions,  discharges  of  sores,  or  ever  had 
an  injury  of  the  head? 

16th.  Was  the  patient  ever  addicted  to  intemperance  in  any 
form  ? 

17th.  Has  restraint  or  confinement  been  employed?  If  so, 
what  kind  and  how  long? 

18th,  AA'hat  is  supjmsed  to  be  the  cause  of  the  disease? 

19th,  What  treatment  has  been  pursued  for  the  relief  of 
the  patient?   Mention  particulars  and  the  effect. 

2Uth.  State  any  other  matter  supposed  to  have  any  bearing 
on  the  case. 
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45.  If  at  any  time  it  may  become  necessary  for  want  of 
room  or  other  cause,  to  discriminate  in  the  general  ibid  t  si 

.  ,        ,  Praferane*  to 

reception  of  patients  into  the  hospital,  a  selection  ^e  gwen  in 
shall  be  made  as  follows:  pauenu. 

1st.  Recent  cases,  i.  e.,  cases  of  less  than  one  year's  duration. 

2d.  Chronic  cases,  i.  e.,  when  the  disease  is  of  more  than 
one  year's  duration,  presenting  the  most  favorable  prospects 
for  recovery,  shall  be  next  preferred. 

3d.  Those  for  whom  application  has  been  longest  on  file, 
other  things  being  equal,  shall  be  next  preferred. 

4th.  When  cases  are  equally  meritorious  in  all  other  re- 
spects, the  indigent  are  to  be  preferred. 

46.  On  a  statement  in  writing,  verified  by  affidavit,  ad- 
dressed to  the  judge  of  probate  of  the  county  in  n,,^  ^  ^ 
w^hich  the  hospital  is  situated,  or  of  the  county  in  to'tSufiS*^^ 
which  any  certain  persons  confined  in  the  hospital  {jTb^no"**^** 
has  his  or  her  legal  settlement,  alleging  that  such  '**■"•• 
person  is  not  insane  and  is  unjustly  deprived  of  his  or  her 
liberty,  such  judge  shall  appoint  a  commission  of  not  more 
than  three  persons,  in  his  discretion,  to  inquire  into  commUBion 
the  merits  of  the  case,  one  of  whom  shall  be  a  *<>*'*^»^- 
physician;  and  if  two  or  more  are  appointed,  another  shall 
be  an  attorney.     Without  first  summoning  the  party  to  meet 
them,  they  shall  proceed  to  the  hospital,  and  have  a  personal 
interview  with  such  person,  so  managed  as  to  prevent  him  or 
her,  if  possible,  from  suspecting  its  object;   and  they  shall 
make  any  inquiries  and  examinations  they  may  deem  neces- 
sary and  proper  of  the  officers  and  records  of  the  hospital, 
touching  the  merits  of  the  case.     If  they  shall  deem  it  pru- 
dent and  advisable  they  may  disclose  to  the  party  the  object 
of  their  visit,  and  in  the  presence  of  such  party  make  further 
mvestigation  of  the  matter.    They  shall  forthwith  ^nd  report  to 
report  to  the  judge  of  probate,  making  the  appoint-  ^  "**'•• 
ment,  the  result  of  their  examinations  and  inquiries.    Such 
report  shall  be  accompanied  by  a  statement  of  the  case  and 
signed  by  the  superintendent.     If  on  such  report  and  state-: 
ment,  and  the  hearing  of  the  testimony,  if  any  is  offered,  the 
judge  of  probate  shall  find  the  person  not  insane,  he  shall 
order  his  or  her  discharge.     If,  on  the  contrary,  he  shall  so 
state,  and  authorize  his  or  her  continued  detention.     The 
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Til**  flodiMi?     findiog  and  order  of   the  judt^e  of   probate,   with 

and  vTiierot  ,  *^  "  ,  i      *,     i         i^i      ,     -        i   ■ 

kidi^a  «f  pro-  the  report  and  otlier  papers,  shall  be  nled  in  his 
died.  office  and  entered  on  Jiis  records,  and  shall  forth- 

with notify  the  snperintendent  of  liis  finding  and  order,  and 
the  superintendent  sliall  carry  out  the  order.  The  commis- 
sioners appointed,  as  provided  in  this  section,  shall  be  entitled 
to  their  necessary  exi)enses,  and  a  reasonable  compensation  to 
be  allowed  by  said  judge  of  probate,  and  paid  by  the  territory 
out  of  any  funds  not  otherwise  appropriated ;  proindedj  that 
the  applicant  shall  pay  tlie  same  if  the  judge  shall  find  tliat 
the  ajjplication  was  made  without  probable  grounds,  and  shall 
so  order. 

47.  The  commission  so  provided  for  shall  not  be  repeated 
Ibid  1 34,         oftencT  than  once  in  six  niontlis,  in  regard  to  the 

Bach  pro c^e^d-  i      »»  i  .      ,  , 

inifauottobfl  same  party,  nor  shall  such  commission  be  appointed 
oftflueTthftn  ill  f-ase  of  anv  patient  within  six  months  of  the  time 
moyih-.  yf  liig  or  licr  admission. 

48.  All  persons  confined  as  insane  shall  be  entitled  to  the 
Ibid  5 35.         benefit  of  the  writ  of  habeas  corpus,  and  the  ques- 

Intiiiie  p«r-  .  .  ^      ^^    ,  i        ■  i      i  i        t 

itioiioiititiBd  tion  of  nisanitv  shall  be  decided  at  the  hearniij,  and 
cgrpu».  if  the  judge  or  court  shall  decide  that  the  pei'son  is 

insane,  such  decision  shall  be  no  bar  to  the  issuing  of  the  writ 
a  second  time,  wiienever  it  shall  be  alleged  that  such  person 
has  been  restored  to  reason. 

49.  If  any  patient  shall  escape  from  the  hospital,  the  super- 
ibvdss'L  intendeiit  shall  cause  immediate  search  to  be  made 
where  pfkirf>nt  for  sucli  patient,  and  if  the  patient  cannot  be  found, 
hoipitiii.  Jie  shall  cnuse  notice  of  such  escape  to  be  forthwith 
given  to  the  L'omniissioners  of  insanity  of  the  county  where 
the  patient  belongs ;  and  if  such  patient  is  found  in  the  county, 
the  commissioners  shall  cause  him  or  her  to  be  returned,  and 
shall  issue  their  warrant  therefor  as  in  other  cases,  unless  the 
patient  sljall  be  discharged,  or  unless  for  good  reasons  tliey 
shall  provide  for  his  or  her  care  otherwise,  of  which  thciy  shall 
notify  the  superintendent. 

'"  50.  Any  patient  wlio  is  cured  shall  be  immediately  discharged 
Ibid  5:17.  ^^y  *'i^'  superintendent.  Upon  such  discharge  the 
piufta'iThcB  superintendent  sliall  furnish  the  patient,  unless  other- 
wilfto  iScura^  ^^^^^'  suppHcd,  with  Suitable  clothing,  and  a  sum  of 
*****  money  not  exceeding  twenty  dollars  ($20),  which 
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shall  be  charged  with  the  other  expenses,  in  the  hospitnl,  of 
sucli  patient  The  relatives  of  uny  putient  not  susceptible  of 
cure  by  medical  treatment  in  tlio  hospitiil,  nnd  not  daogeroiis 
to  be  at  large,  shall  luive  tlie  right  to  take  charge  of  and  re- 
move such  patient  on  ccmsent  of  the  board  of  trustees ;  pro- 
vided, that  in  tlie  interim  of  the  meetings  of  tlie  board  the  eon- 
sent  of  two  of  tlie  ti^ustees  sludl  be  siiHicient. 

51.  On  application  of  the  relativei^  or  immediate  friends  of 
any  patient  in  the  hospital  wlio  is  not  enred,  and  ibid  5:1s, 
who  cannot  be  safely  allowe<l  to  go  at  liberty,  the  J^aJ^VKfSl^ 
commissioners  of  insanity  of  the  eonnty  where  such  *'*''*• 
patient  belongs,  on  making  provision  for  the  care  of  such  pa- 
tient within  the  county  as  in  other  eases,  may  authorize  his  or 
Jier  disclftirge  therefrom  ;  jrrovkhdj  that  no  patient  wlio  may 
he  under  charge  or  conviction  of  homicide  shall  be  discharged 
mritliout  the  orrler  of  the  l»oard  of  trustees. 

52.  When  patient^s  are  diseharged  from  the  hospital  by  the 
authorities  thereof,  without  application  therefor,  no-  ibid|3fl. 
lice  of  the  order  of  diseliarge  shall  at  once  be  sent  ii"*tieiiN  wuh- 
to  tlie  commissioners  of  insanity  ot  the  county  where  t^«o- 
they  belong,  and  the  commissioners  shall  forthwith  cause  them 
to  be  removed,  and  shall  at  once  provide  for  their  eare  in  the 
county,  as  in  other  cases,  unless  such  patients  are  diseharged 
as  cured, 

53.  Tlie  provisions  herein  made  for  the  support  of  the  insane 
at  public  charge  shall  not  he  construed  to  release  ii,y  j^o. 
tlie  estates  of  such  i>ersons,  nor  their  relatives,  from  ei^tei^Jno- 
liability  for  their  support,  and  the  commissioners  of  JSMhe*J7u^ 
the  several  eoonties  are  autlioriKcd  and  empowered  p**"^^'*'*^- 

to  collect  from  the  property  of  such  patients,  or  from  any  per- 
son or  perscms  legally  boun<l  for  their  support,  any  sums  paid 
W  the  county  in  their  behalf,  as  herein  [provided,  arnl  the  eer- 
tifieate  from  tlie  superintendent,  and  the  notice  from  the  audi- 
tor of  tlie  territory  stating  the  sums  charged  in  such  cases, 
shall  be  presumptive  evidence  of  the  correctness  of  the  sum  so 
fitatefl.  If  the  board  of  county  commissioners,  in  the  case  of 
any  insane  person  who  has  been  su] sported  at  the  expense  of 
the  county,  shall  deem  it  a  hardship  to  compel  the  relatives  of 
mch  person  to  bear  the  burden  of  his  or  her  support,  they  tnay 
relieve  the  relatives  from  any  part  or  all  of  such  burden,  as  may 
to  them  reasonable  and  just. 
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54,  The  commissioners  of  insanity  shall  be  allowed  at  the 
ib!iiM»-  rate  of  two  dollars  per  day  each,  for  all  the  time 
fe^'i.  how  «jid  actually  employed  in  the  duties  of  their  office.     The 

by  vih&m  .  ^  i       ^ 

pkid.  judge  of  probate,  in  addition  to  what  he  is  entitled 

to  as  commissioner  of  insanity,  shall  be  allowed  one-half  as 
much  more  for  makin^^  the  require*!  record  entries  in  all  cases  of 
inquest,  and  of  meetings  of  the  board  for  any  jmrpuse,  and  for 
the  tiling  of  any  papers  required  to  be  filed.  He  shall  also  be 
allowed  twenty-five  cents  for  such  notice  or  process,  given  or 
issued  under  seal,  as  herein  required.  The  examining  physi- 
cian shall  be  entitled  to  five  dollars  for  each  ctise  examined^ 
and  mileage  at  the  rate  of  ten  cents  per  mile  each  way*  The 
sheriff  shall  be  allowed  ibr  his  personal  service  in  conveying  a 
patient  to  the  hospital  and  returning  therefrum,  at  the  rate  of 
three  dollars  per  day  for  the  time  necessary  and  actually  em- 
ployed, and  mileage  the  same  as  allowed  in  other  cases,  and 
for  other  service  the  siime  fees  as  for  like  services  in  other  cases. 
Witnesses  shall  be  entitled  to  the  same  fees  as  witnesses  in  the 
district  court.  The  compensation  and  exjienses  provided  for 
above  shall  be  allowed  and  paid  out  of  the  county  treasury  in 
the  usual  manner,  except  those  of  sheriff,  which  shall  be  paid 
out  of  the  territorial  treasury  in  the  usual  manner.  Whenever 
the  commissioners  of  insanity  issue  their  w^arrant  for  the  ad- 
mission of  a  person  to  the  hospital,  and  funds  to  pay  the  ex- 
penses thereof  are  needed  in  advance,  they  shall  estimate  the 
probable  expense  of  conveying  such  person  to  the  hospital, 
including  neceBsary  assistance,  including  the  comi*ensation  al- 
lowed the  sheriff,  and  on  such  estimate,  certified  by  the  clerk 
of  the  commissioners  of  insanity,  the  auditor  of  the  territory 
shall  audit  the  account  and  sliall  issue  liis  order  on  the  treajs- 
ury  of  the  territory  in  favor  of  the  sheriff  or  other  person  en- 
trusted with  the  execution  of  such  warrant.  The  sheriff  or 
other  person  executing  such  warrant  sliall  accompany  said 
statement  with  a  statement  of  the  expenses  incurred,  and  the 
excess  or  deficiency  may  by  said  auditor  be  deducted  from  or 
added  to  his  compensation,  as  the  case  may  be.  If  the  funds 
are  not  so  advtmeed,  such  expenses  shall  he  certified  and  paid 
in  the  manner  above  prescribed  on  tlie  admission  of  such  per- 
son or  persons  into  the  hosjntal.  When  tlie  commissionei"s  of 
insanity  order  the  return  of  a  patient,  cuinpensation  and  ex- 
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penses  shall  in  like  manner  be  allowed  and  paid  out  of  the 
territorial  treasury. 

55.  Any  oflBcer  required  as  herein  to  perform  an  act,  and 
any  person  accepting  an  appointment  under  the  ibid8  42. 
provisions  of  this  act,  and  wilfully  refusing  or  neg-  officer  or  par- 
te perform  his  duty  as  herein  prescribed,  ^^^7- 


shall  be  guilty  of  a  misdemeanor,  besides  being  liable  to  an 
action  for  damages. 

56.  The  warrant  of  the  commissioners  of  insanity  authoriz- 
ing the  admission  of  any  person  to  the  hospital  as  a  i^id  §  43. 
patient  accompanied  by  a  physician's  certificate  as  entofho.pitai 

^  *  •/  ir     *f  not  responsi- 

hercin  provided,  shall  opcFate  to  shield  the  superin-  ^i*tiou'of 
tendent  and  other  officers  of  the  hospital  against  all  p»**«»^- 
liability  to  prosecution  of  any  kind,  on  account  of  the  recep- 
tion and  detention  of  such  persons  in  the  hospital ;  provided-, 
such  detention  shall  be  otherwise  in  accordance  with  the  laws 
and  by-laws  regulating  its  management. 

57.  The  superintendent  shall  affix  the  seal  of  the  hospital  to 
any  notice,  order  of  discharge,  report  or  other  paper  i}>w  5^44 
required  to  be  given  or  issued  by  him.  ^  be  amzed. 

58.  The  term  "insane"  as  used   in   this  act  includes  any 
species  of  insanity  or  mental  derangement.    The  J,^*^^J/.?',^ 
terra  "idiot"  is  restricted  to  persons  supposed  to  be  f^jJ^J^***** 
naturally  without  mind.    No  idiot  shall  be  admitted  d^flii^d. 
into  the  hospital  for  insane. 

59.  An  act  done  by  a  person  in  a  state  of  insanity  cannot  be 
punished  as  a  public  offense,  nor  can  a  person  be  r.  code  of  1877. 

:.,,.,r  ._  .fi/.  Criminal      Pro- 

tried,  adjudged  to  punishment  or  punished  for  a  cedure.  §  su. 

public  offense,  while  he  is  insane.  t*  trie^J- 

<50.  When  an  indictment  is  called  for  trial,  or  upon  convic- 
tion the  defendant  is  brought  up  for  judgment,  if  y^i^.^  ^^^^ 
a  doubt  arise  as  to  the  sanity  of  the  defendant,  the  »ri»«»- 
court  must  order  a  jury  to  be  impaneled,  from  the  jurors  sum- 
moned and  returned  for  the  term,  or  who  may  be  summoned 
by  direction  of  the  court  as  provided  in  sections  303  to  308, 
both  inclusive,  to  inquire  into  the  fact. 

61.  The  trial  of  the  indictment  or  the  pronouncing  the  judg- 
ment, as  the  case  may  be,  must  be  suspended  until  ^.^^^^'^j- ^^  ^^^ 
the  question  of  insanity  is  determined  by  the  verdict  Bo^ponded. 
of  the  jury. 
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62.  The  trial  of  the  question  of  insanity  must  proceed  in  the  _ 

ifilT.    Order  of  trial,     followiug  OFiler  ! 

(1)  The 


Coiiii(i«l  for 


counsd  for  the  defeinhint  must  open  the  ease  anc 
offer  evidence  in  support  of  the  allegation  of  iusaiiity. 

(2)  The  counsel  for  the  territory  may  then  open  their  case 
and  offer  evidence  in  support  tliereof. 

(3)  The  parties  may  then  respectively  ofier  rehutting  iesti- 
Bftbwtung  mony  only,  unless  the  court,  for  good  reason,  in 
te«Mm«ii/,  furtherance  of  justice,  permit  them  to  offer  evidence 
upon  their  original  ease. 

(4)  When  the  evidence  is  concluded^  unless  the  case  is  sub- 
coxioBoUoT     mitted  to  the  jury  on  eilher  side  or  on  both  sides, 

e  t«rru<jry.  ^-j^]^(-,y|  argument,  the  counsel  for  t!ie  territory  must 
commence,  and  the  defendant  or  his  counsel  may  conclude  the 
argument  to  the  jury. 

(5)  If  the  indictment  be  for  an  offense  punishable  with 
TwortmnMi     death,  two  couuscl  on  each  side  may  argue  the  cause 

to  the  jury,  in  which  case  they  must  do  so  alter- 
nately.    If  it  be  for  any  otlier  offense,  the  court  may, 

in  its  discretion,  restrict  the  argument  to  one  counsel  on  each 

side. 

(6)  The  court  must  then  charge  the  jury. 

63.  The  provisions  of  sections  345  and  347,  in  respect  to  the  ' 
duty  of  the  court  upon  questions  of  law,  and  of  the 
jury  upon  questions  of  fact,  and  the  provisions  of 

isiflimdfsiT  section  377,  in  respect  to  the  char^re  of  the  court  to 

lu   respt'ct   la  ■*  .         . 

duty  of  c»>iirt.  tJic  jury,  upou  the  trial  of  an  indictment  of  informa- 
tion, api>ly  to  the  (question  of  insanity. 

64.  If  the  jury  find  the  defendant  sane,  the  trial  of  the  indict- 
f^i9«  nient  must  ]>roceed,  or  judgment  may  be  pronounced, 
proee«d».        HH  the  ease  may  be. 

05.  If  the  jury  find  the  defendant  is  insane,  the  trial  or  judg- 
fm,  nient  must  be  suspended  until  he  becomes  sane,  and 

If  found  .... 

ia»aii«.  iJi^i  court,  if  it  deem  his  discharge  dangerous  to  the 

public  peace  or  safety,  may  order  that  he  be,  in  the  meantime, 
committed  to  the  care  of  the  .sheriff  until  he  becomes  sane, 

Giy.  The  commitment  of  the  defendant,  as  mentioned  in  the 
f  j>2L  last  section,  exonerates  his  bail,  or  entitles  a  person 

bfcii.  authorized  to  receive  the  property  of  the  defendant, 

to  a  return  of  money  he  may  have  deposited  instead  of  bail. 


on   e&ch   tide 
may  itrgve  in 
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67.  When  he  becomes  sane  the  sheriff  must  thereupon  with- 
out delay,  place  him  in  the  proper  custody  until  he  yj^^^^, 
be  brought  to  trial  or  judgment,  as  the  case  may  be,  •»'»''y- 

or  be  legally  discharged. 

68.  The  expenses  of  keeping  the  defendant  are  in  the  first 
instance  chargeable  to  the  county,  but  the  county  j-jjs. 
may  recover  them  from  the  estate  of  the  defendant,  ^*p®***®"- 
if  he  have  any,  or  from  a  relative. 


1.  Control  of  in.'«atie  vestcHi  in  clian- 

cellar  I  writ  and  triaL 

2.  Commitinent  to  Pennsylvania  a«y- 

lum   selected   hy  governor;  ap- 
poTtifniment  of  eoimties, 

3.  Annujil  report  of  aMyltJina. 
4*  New  Castle  ;iByltjni  wlien  completed 

may  li€  t^elected. 

5.  Expenseji,  limit  of, 

6,  Warrant  to  specify  for  whose  bene- 

fit it  IH  drawn, 
7*  Indigent  iu^ne  beoomin^  en  tided 
to  property  liable  for  stipporl. 

8.  Transfer  of  patients  to  otiier  nay- 

luni!<. 

9.  Eeinihureement    of    expenses    to 

county, 

10.  CuBttKly  of  the  m^wine. 

11.  Bup|>ort,  con  nil  ee  may  contract  for. 


20. 


Tranfifer   of  indigent   insane, 

tracts  and  ex  peases. 
Indigent    insane,    how    di^chafgw 

from  (iHylum  when  cureth 
Definition  of  insanity. 
Suspension  of  sentence  in  capin! 

cn»es,  examined  by  commiMioo. 
If  insane  to  be  remanded  lo  cu*^ 

tody  ;  on  recovery  sentence  to  be 

pronounced. 
Commission   of   lunacy  j    appoiol^ 

ment,  compenBation. 
Fee«  and  expenses,  how  paid.  ^ 
Fart  of  insanity  found  in  venlirtoi 

acquittal ;  commitment,  and  ex- 
penses. 
Discharge  of  criminal  insane  in  tbi 

discretion  of  court. 
In^'ane  convicts  removed  to  ahs* 

house. 


1,  The  court  of  chancery  shall  have  the  care  of  insane  per- 
Revtied  coda  gons  abovc  the  age  of  twenty-one  years,  so  far  as  to 
wi^aded  1S74,  appoint  trustces  for  such  persons,  to  take  charge  of 
ch!S!;iior  %l  them  and  manage  their  estates.  But  before  such 
Lw^^af^'uaLtTc.  appointment,  the  chancellor  shall  issue  a  writ  to 
i&quiiiiu»D.  inquire  by  a  jury  and  determine  whether  the  per- 
son named  is  insane. 

2.  Whenever  the  relatives  or  friends  of  any  indigent 
ActofisTi.  lunatic  or  insane  person,  a  citizen  of  this  state,  shall 
How  lunatic.'  applv  to  the  chancclIor  of  this  state,  either  personally 
•d  to  ft  Fooa-  or  by  petition,  toi^etner  witli  the  certmeate  of  two 
piui.  practicing  physicians  of  the  county  wherem  sucn 
indigent  lunatic  or  insane  person  shall  reside,  setting  forth  tJie 
fact  of  such  lunacy  or  insanity,  the  cause  or  causes  thereof,  if 
known,  and  the  necessity,  in  their  opinion,  of  a  better  and 
more  efficient  mode  of  medical  treatment  in  such  case  than  can 
be  aflbrded  in  the  county  almshouse  of  the  state,  the  chancel- 
lor shall,  if  satisfied  with  the  proofs  offered  of  such  lunacy  or 
insani^i  and  also  of  the  indigency  of  the  person  on  whose 
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behalf  the  applicaiion  may  V)e  mailo,  recommond,  in  writing, 
to  the  governor,  tliat  such  indigent  hmatic  or  in^ano  |K'rson 
l>e  removed  to  sueh  asylum,  hospital,  or  ingtitotion  for  the 
insane  in  the  state  of  Pennsylvania  as  tlie  governor  sliall  here- 
after select;  ©rm^id'ed,  that  not  more  tlian  five  indi-  Notmor^juhm 
cent  lunatics  or  msane  persons  from  the  conntv  oi  cwueeottuiy, 

t~L  ^  ,         ^  ^  Kent  or   bus. 

New  Castle,  and  that  not  more  than  five  mdigent  •«»* 
xmatics  or  msane  persons  from  each  of  the  counties  of  Kent 
£Lnd  Sussex  shall  be  in  the  said  asylum,  hospital,  or  institution 
SLt  the  same  time. 

3.  The  governor  shall  request  from  the  said  asylum,  hos- 
ital    or   institution,  an   annual    report,   with    tlie  jbidta. 


letails,  respecting  the  indigent  lunatics  or  insane  *»»»">»'^»<* 


T>ltj 

Bj>ersons  from  this  state,  their  number,  names,  resi-  J^  ^uo»t. n?; 

■  dences^  condition,  mode  of  treatment  respectively,  »puuar«Uort 

P  prospect  of  cure,  benefit  or  improvement  and  the  f*"""*  *''J^*«'*- 

exj>enditures  in  their  behalf:  and  he  shall  transmit  the  same 

tto  the  legislature  at  its  biennial  sessions. 
4.  If,  in  the  opinion  of  the  govt^rnor,  the  insane  asylum  now 
in  course  of  erection  in  New  Castle  county  shall,  Act.>fi8f3. 
upon  Its  completion  and  ecjuipment,  and  when  the  tiowurtj^r  bjajt 
occasion  arises  for  the  exercise  of  the  i>owur  herein  ti^^'^Jr^**^.- 
granted,  afford  satisfactory  facilities  for  the  treat-  Su^JJ^y^Yo^iu 
ment  of  any  indigent  insane  person  in  behalf  of  ^""^  iii«<io*. 

»whom  an  application  is  made,  under  chapter  57  of  vol.  14  of 
laws  of  Delaware,  and  the  supplements  and  amendments 
thereto,  he  may  select  the  said  insane  asylum  as  the  place 
to  which  such  insane  person  or  persons  shall  be  ioii«uof«iy. 
sent,  in  lieu  of  an  asylum  for  the  insane  in  the  ^"^*"*'*^^'*"»- 
state  of  Pennsylvania.  In  such  case  all  the  provisions  of  the 
said  act,  and  tlie  supplements  and  amendments  thereto  shall 
be  applicable,  except  such  as  may  be  inconsistent  with  the 
provisions  of  this  section. 

5.  The  governor  is  hereby  authorized  and  empowered 
to  dravr  his  warrant  on  the  treasurer  of  tlie  poor  of  Afiofi87i. 
the  county  wherem  such  indigent  lunatics  or  insane  tioirernot  eu- 
persons  shall  have  their  residence  at  the  time  of  drawhuw^r- 
their  removal  to  the  said  asylum,  hospital,  or  insti*  tr^^a-uror. 
tution,  in  favor  of  the  proper  authorities  of  the  said  asylum, 
hospital,  or  institution,  for  such  amount  for  eaeli    indigent 


lunatio  or  insane  person  as  shall  be  neceasary  for  his  or  her 
maintenance  and  proi>er  medical  treatment  in  the  said  asylum, 
Attiouutdriiwii  hospital,  or  institution;  provided^  that  guch  amount 
•^*ro?ercu*  ^'^liiill  not  exceed  the  sum  of  two  liundr(?d  and  fifty 
luDaiic.  dollars  annually  for  each  indigent  lunatic  or  insane 

person  so  maintained  and  treated;  and  tluit  no  more  than  the 
NormorMhftii  ^^^™  ^^  twclvo  huudred  and  fifty  dollars  shall  be 
?*.kib?rilch  I'lii^l  kv  ^'t'w  (  astle  county,  and  that  no  more  than 
coumy.  twelve  hundred  and  fifty  dollars  each  shall  be  paid 

by  Kent  and  Sussex  counties  to  the  said  asj'lum,  hospital,  or 
institution  in  any  one  year, 

6.  The  governor's  warrant  shall  specify  the  name  and 
Ibid  §4.  residence  of  the  indii^ent  lunatic  or  insane  person 
K.  ip-jcify.  ior  wliose  heneht  it  shall  be  drawn,  as  aforesaid,  and 
the  amount  paid  by  its  direction^  as  aforesaid,  shall  be  allowed 
and  credited  to  the  treasurer  of  the  pjor  in  rendering  Ids  ac- 
count to  the  trustees  of  the  poor  of  his  county,  when  re<|uired 
by  them  so  to  do ;  and  also  in  his  annual  settlenuMits  with  the 
w*rr»ntiih»n  ^^^T  ^ourt  ami  witli  the  auditor;  and  the  said  war- 
b«»rouci.er.    j,^j^^  gj^^^jj  |^^  j^j^  yo^t^jn^j^  foT  the  disbursement  of 

the  sum  therein  s]>eciried. 

7.  If,  after  the  removal  to  and  during  the  residence  of 
any  indigent  lunatic  or  insane  person  in  the  said 
asylum,  hospitaKor  institution  under  the  provisions 
of  tliis  a<*t,  he  or  she  shall  become  entitled  to  any 
jjroperty  in  possession,  wlicthcr  real  or  personal,  by 
descent,  gift,  grant,  or  in  any  other  manner  whatso- 
ever, tlie  amma!  ineonK^  and  profits  whereof  shall  be  sufficient 
for  liis  or  her  individual  su]>port,  upon  proof  of  such  possession 
being  made  to  the  cliancellor,  he  shall  appoint  a  trustee  to 
take  charge  of  and  manage  the  estate  of  such  lunatic  or  insane 
Tmsu^enshftii  person,  and  the  said  trustee  sliall  enter  into  recog- 
rocogaunijco.  nimnce  with  surety,  as  the  chancellor  shall  require, 
for  tlie  faithful  discharge  of  his  duty,  and  shall  furthermore 
perform  the  siune  duties,  and  Ije  sul)ject  to  the  same  responsi- 
bilities, as  are  described  and  particularized  m  chapter  49  of 
the  revised  statutes  of  the  state  of  Delaware  relating  to  the 
Chancellor  ^^^^  ^^  insauc  persons  above  tlie  age  of  twenty -one 
Se'in^«ii^«*io  years,  an<l  tlie  chancellor  may,  in  his  discretion,  re- 
hu'J'wil'*el''^  quire  that  the  said  lunatic  or  insane  person  be  re- 
^*"*  tained  in  the  said  asylum,  hospital,  or  institution  at 
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his  own  proper  cost  and  expense.     Such  action  in  the  premises 
shall  create  a  vacancy  in  favor  of  the  county  from  vacancy, 
which  the  said  lunatic  or  insane  person  was  removed;  pro- 
vided,  that  nothing  in  this  section  relating  to  the  ProTUo. 
appointment  of  a  trustee  as  aforesaid  shall  be  con-  becoasirued 

•         1  .         .  .  to  Infringe  the 

strued  to  supplant,  infringe  upon  or  affect  the  rights  right*  ofthe 
of  parents  or  guardians  when  any  lunatic  or  in-  minor.. 
sane  person,  becoming  entitled  to  property  as  aforesaid  shall 
be  a  minor  under  the  age  of  twenty-one  years. 

8.  Nothing  contained  in  this  act  shall  be  construed  a  repeal 
in  whole  or  in  part  or  as  in  anywise  affecting  the  i^id«7. 
existence  of  force  of  section  23,  chapter  48  of  the  u?ied  ?hlT 
revised  statutes  of  Delaware  concerning  the  transfer  ^®  *  "^^**' 
of  insane  poor  to  any  asylum,  hospital  or  institution  for  the 
insane  within  the  United  States;    but  the  said  section  shall 
be  taken  to  be  concurrent  and  co-existent  with  this  act. 

9.  If  apy  insane  person,  supported  in  the  almshouse,  or  for 
whom  the  trustees  of  the  poor  shall  be  at  any  ex-  ch.  48,  §  22. 

1  1  ,         Remedy  for 

penses,  shall  have  any  real  or  personal  property,  the  J„"Jj*/"' 
said  trustees  may,  from  time  to  time,  present  their  *^®  iu»»ne. 
account    and    petition    for    reimbursement    to    the    superior 
court ;   and  the  said  court,  upon  hearing  the  case  Judgment. 
in   a   summary  way,  shall   enter  judgment  for  such  sum  as 
will  reimburse  such  expenses ;  which  judgment  shall,  from  its 
date,  be  a  lien,  as  other  judgments  of  the  said  court.  Execution. 
and  may  be  executed  in  the  same  way,  except  that  to  every 
writ  of  fieri  facias  issued  thereon,  there  shall  be  a  clause  for 
summoning  garnishees ;  and,  a/so, that  any  real  estate  Attachment. 
of  such  insane  person,  bound  thereby,  may,  for  want  of  suffi- 
cient personal  property,  be  sold  without  inquisition  saie. 
whether  the  clear  yearly  rents  and  profits  thereof  will  be  suffi- 
cient, in  seven  years,  to  pay  such  judgment ;  and  Tuie. 
such  sale  shall  have  the  same  effect  as  other  sales  of  land  on 
judgment  and  execution,  and  shall  convey  the  same  title  to  the 
purchasier. 

If  a  part  only  of  the  real  estate,  levied  on  under  such 
judgment,  be  sold,  that  fact  shall  be  returned,  and  other  writs 
of  venditioni  exponas  may  be  issued  for  further  sale  to  satisfy 
that,  or  any  other  judgments  recovered  as  aforesaid,  as  may 
be  necessary. 


112 


The  proceeds  of  any  such  judgmentj  or  execution,  attaoli- 
proceeda.  ment,  OF  salo,  si  nil  1  l>e  applied  according  to  legal 
priority.  Any  money  applicable  to  such  judgment,  shall  be 
paid  to  tlie  treasurer  of  the  poor,  and  any  excess  shall  be  paid 
into  said  court;  which  payment  shall  discharge  the  sheriff, 
or  person,  jiaying  the  same. 

If  the  aniounts  admitted,  or  found  due  from  garnishees, 
jndgmeiit  excced  the  amount  of  any  judgment  against  the 
oLihee«.  insane    person,  judgments  sluUl,   notwithstanding, 

be  rendered  against  them  for  t?ie  sums  so  due  from  them 
respectively;  and  the  excess  shall  be  paid  into  court.  Such 
Effector  judgment  shall  not,  before  payment,  be  any  dis- 
charge to  the  garnishee,  nor  any  defence  for  him,  nor  for  any 
other  person  legally  bound  to  reimburse  such  expenses.  Any 
Payment  into  ^^^^^  gamishce  may  pay  into  court  any  s^im  ad- 
eoun,  mitted  or  found  due  from  him  to  such  insane  i>er- 

Bon;  and  such  payment  shall  be  a  discharge  of  the  d^'bt. 

All  money,  so  paid  into  court,  sludl  be  apivlicuble  to  any 
j^ppjjp^^j^jj^f  judgments  obtained,  or  tliat  may  be  olitained  as 
maney.  aforesaid,  to  reimburse  the   expenses  incurred  for 

such  insane  person. 

10.  Tiie  overseer  shall  receive  and  safely  keep  all  insane  per- 
ch 4s,  §  ft.       sons  committed  to  his  charge  bv  order  of  tlie  lew 

Custody  of  th*  .  i        ■  i  i        * 

hi«ftn«.  court.      If  he  permit  any  person  to  be  ui  the  alms- 

house who  ought  not  to  be  tliere,  he  shall  be  liable  to  pay 
the  corporation  double  the  cost  of  such  person's  support. 

11.  It  shall  be  lawful  for  the  trustees  of  the  poor  of  any 
Act  of  ISM,  county  to  contract  with  the  trustees  of  the  poor  of 
vai.  i7,ch.7e,  ^^y  other  county  in  the  state  for  the  care  and  treat- 
trT>^io«of?L  nient  of  any  indigent  insane  person  or  persons  in 
SJSttty  ^wiLh  such  first  mentioned  county  ui>nn  such  terms  and 
iwor  of  rnioth-  conditions  as  they  may  mutually  agree  upon.  If 
•reoumy.       g^^*}^  contmct  be  made,  it  sliall   be  tlie  duty  of  the 

trustees  of  the  poor  so  contracting  to  send  such  in- 
sane persons  to  another  county  to  pay  such  sum  or 
sums  as  they  may  contract  to  pay  in  accordance  with  their 
agreement;  and  such  insane  person  or  persons  shall,  during 
the  time  of  remaining  in  the  county  to  wliich  he,  she,  or  they 
Gofernment  ^^  ^^'  ^^^^  ^^^'^^^  ^^  subjcct  to  the  Fulcs,  regulations  or 
©f  tii«  iQiajifl.  ^j0iitrQi  Qf  the  trustees  of  the  poor  in  that  county  to 
the  same  extent  as  the  indigent  insane  of  such  county. 
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12.  The  trustees  of  the  poor  of  the  several  counties  are  re- 
quired, on  the  recommendation  of  the  chancellor  ch.  4«,  §  23. 
and  the  resident  associate  judge  in  either  county,  Ji.'^h'Iiane'to 
to  cause  any  of  the  insane  poor  of  their  county,  *''y*""*- 
'whether  in  or  out  of  the  almshouse,  to  be  removed  to  any 
hospital,  asylum  or  institution  for  the  insane  in  the  United 

States;  and  for  this  purpose,  to  make  contracts  with  such 
institution  for  admission  into  the  same;  and  the  said  trustees 
are  authorized  to  defray,  in  the  whole  or  part,  the  expenses 
of  such  removal,  and  of  the  keeping  and  supporting  Expense. 
the  person,  so  removed,  in  such  institution,  so  long  as  they 
may  judge  proper  to  do  so. 

13.  Whenever  the  principal  physician  of  the  said  asylum, 
hospital  or  institution  shall  represent,  in  writing  vol.  H,^ch.'57, 
to  the  governor  of  this  state  that  any  indigent  ifby"**?©?^" 
lunatic  or  insane  person,  so  removed  from  this  state,  c";.^7°''  ^^' 
has  been  cured  by  the  treatment  prescribed  in  his  "t-on'tYiiline 
or  her  behalf,  or  so  far  benefited  and  improved  in  SucUarled.  * 
condition  as  to  render  his  or  her  further  residence  in  the 
said  asylum,  hospital  or  institution  unnecessary,  or  that  said 
indigent  lunatic  or  insane  person  has  not  for  one  year  past 
manifested  any  marked  improvement  in  his  or  her  condition 
then  such  indigent  lunatic  or  insane  person,  upon  the  written 
request  of  the  governor  addressed  to  the  proper  authorities  of 
the  said  asylum,  liospital  or  institution,  shall  be  discharged 
from  a  residence  in  the  said  asylum,  hospital  or  institution 
tinder  the  provisions  of  this  act. 

14.  The  words  "insane  person"  shall  be  construed  to  include 
every  idiot,  non-compos  and  lunatic  person.  Ruie  5,  ch.  a. 

15.  Whenever,  in  a  capital  case,  it  shall  appear  to  the  court 
in  any  manner  that  the  prisoner  has  become  insane  Act  or  mm. 
after  conviction  and  before  sentence,  the  said  court  §1  "when  *    ' 
shall  have  power,  with  a  view  of  informing  its  own  ^«?nt  Tolmu. 
mind  upon  the  subject,  to  appoint  a  commission,  to  loto  mental 

,  .        n  .  ^  ^  .,  conditlou  of 

be  composed  of  experienced  and  practical  men,  two  p»tiient«. 
at  least  of  whom  shall  be  practicing  physicians,  to  "'»i*i«- 
inquire  of  the  mental  condition  of  such  prisoner  and  make 
report  of  their  finding  to  the  said  court,  within  one  month 
from  the  date  of  their  appoinment,  by  writing,  under  their 
hands  and  seals.  They  shall  have  power  to  examine  wit- 
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Powers  of  nesses  on  oath,  and  to  order  the  taking  of  testi- 
(3ommi*»iou.  niony  out  of  the  state  by  eonjmi^?sio^,  to  be  L^isued  in 
the  usual  form  by  the  ehM*k  of  the  court  of  oyer  and  terminer, 
in.  Shnuld  the  report  of  the  commission  be  that  the  prisoner 
ihi.i  j5'2  When  is  insane,  he  shall  he  renianiled  to  tlie  custody  of 
n»i»4ni.tHd,  the  slieriff  until  the  further  order  of  the  court. 
proiioijD«d,  Should  he  recover  his  reason  after  such  remand,  he 
shall  receive  the  sentence  appointed  for  his  crime.  And  to 
avoid  any  unnecessary  delay  or  uncertainty,  the  court  trying 
the  i>risoner  shall  adjourn  from  term  to  term  of  the  court  of 
youmfrom**^'  general  sessions  of  tlie  peace  and  jail  delivery  until 
v«rmto  t«riD.  g^.i^teuce  cuii  pn>perly  be  passed.  Wliether  he  luiye 
f^JoxXyiyi  SO  recovered  his  reason  may  be  established  to  the 
wr^HiLbe"^^  court  by  any  evidence  it  may  choose  to  consider  for 
tluit  purpose,  and  need  not  be  by  commission. 

17.  The  clerk  of  the  court,  upon  the  appointment  of  a  com- 

njy-3  mission,  shall  forth witli  notify  the  members  of  it  by 

Tp^ilitcarJ''  ^  paper,  to  be  delivered  to  each  by  the  sberitf,  under 
mu-iuii.         ^]^^,  j^^^^^^  ^^'^1^^,  ^]^,j.].  ^^j^^j  ^^^  g^,.^j  ^f  ^1^^  com%  and 

the  commission  sliall  be  issuetl  to  them  and  be  delivered  by 
the  sheriff  to  one  of  them  within  one  week  after  their  appoint 
metit.  They  shall  receive  for  their  services  a  reasonable  com- 
cotfip*'t.«»t'«.  pensation,  in  the  discretion  of  the  c(Kn't,  not  to  ex- 
How  paid,  ^^,^,^  .sixty  dollars,  to  be  paid  l>y  tiie  county  treasurer 
upon  orders  under  the  sejd  of  the  court,  countei-signed  by  a 
judge  of  the  court;  and  the  provisions  of  this  act  shall  apply 
to  cases  where  any  person  shall  have  been  already  convicted 
and  not  yet  sentenced  as  well  as  to  case.*^  tliat  tnay  occur  after 
tlie  jmssage  of  tliis  act. 

18,  The  fees  of  witnesses,  sheritfand  clerk,  and  tlte  expenses 
ib!dS4,  Ffoi  of  a  commission  to  take  depositions,  shall  be  tlie 
ftuduiHi-cf*,  same  as  in  casc*s  of  sinulur  service,  to  be  paid  as 
other  state  costs  are  in  cajiital  cases. 

Id.    If  upon  the  trial  of  any  person  upon  any  imlictment 

▼oLu/ih* m  '"  ^'*^'  court  of  oyer  and  terminer,  or  in  the  cnxwi 

Uhynvtoi"^^  ^^  general  sessions  of  the  peace  and  jail  delivery 

ibH.-woi.  n.  ^^f  ^jjj^  state,  the  defense  of  insanity  shall  be  made 

c^^'lTluLll  and  established  to  the  satisfaction  of  the  jury  em- 

cri?«rr"auu-  panelled  on  sai<l  trial,  and  the  fact  charged  shall  be 

3**^1^'^^  proved,  it  shall  be  the  duty  of  the  jury  to  return  a 
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verdict  of  "not  guilty  by  reason  of  insanity,"  and  upon  the 
rendition  of  such  verdict,  the  court,  before  which  the  issue 
shall  have  been  tried,  may  upon  motion  of  the  attorney- 
general,  order  that  the  person  so  acquitted  shall  forthwith 
be  committed,  by  the  sheriff,  to  the  keeper  of  the  almshouse 
of  the  county  wherein  the  case  was  tried,  or  of  the  county  of 
the  residence  of  said  insane  person,  or  the  court  may  order 
such  person  to  be  placed  in  any  lunatic  asylum,  or  institu- 
tion for  insane  persons  in  the  United  States.  For  tliis  pur- 
pose the  same  court  may  appoint  a  trustee,  whose  Truftee  to  be 

\  .         ,      11     1  -1  11  appoluted. 

duty  it  shall  be  to  contract  with  any  such  asylum  Hi«  duty,  ex. 
or  mstitution  for  the  admission  and  supi)ort  of  such  defrayed. 
insane  person.  The  expenses  of  the  removal  of  such  insiinc 
person,  and  of  his  admission  into  and  support  at  such  asylum 
or  institution,  shall  be  borne  by  the  trustee  of  the  poor  of  the 
county  where  the  act  charged  was  committed,  or  of  the  county 
of  such  insane  person's  residence;  but  if  any  such  insane  per- 
son shall  have  any  real  or  personal  estate,  said  trustee  of  the 
poor  may  have  for  the  expenses  and  charges  so  in-  Remedy  of 

1/.  -11  1  •  -11     trainee  of 

curred  as  aforesaid,  the  same  remedy  as  is  provided  poor, 
in  section   22  of  chapter  48  of  the  revised  statutes  of  this 
state  in  the  case  of  insane  persons  supported  in  the  county 
almshouse. 

20.  The   court  of  general   sessions  of  the  peace  and  jail 
delivery  of  the  county  wherein  such  case  shall  have  ibid  §  2. 

.  '1  .  DiMcretionary 

been   tried,  may   order   that  such   insane    person  powem  of 

,  -  ,     ,  coartof  gen. 

charged  and  acquitted  as  aforesaid,  shall  be  set  at  •e-Hious. 
large  whenever  they  shall  be  satisfied  that  the  public  safety 
will  not  be  thereby  endangered,  or  may  order  such  person  to 
be  removed  from  any  such  asylum  or  institution  to  the  alms- 
house of  the  county  where  he  resided  at  the  time  of  the  com- 
mission of  the  act  charged  in  the  indictment,  or  of  the  county 
where  the  act  charged  was  committed. 

21.  When  any  insane  person  shall  be  confined  in  jail,  it  shall 
be  lawful  for  the  levy  court  to  issue  an  order  to  a  ch.  8, s.^i. 

*^  111  CuHto«fy  of 

constable,  commanding  him  to  demand  and  receive  theiusaue. 
from  the  sheriff  such  insiine  person,  and  deliver  him  at  the 
almshouse  to  the   keeper  thereof;   and   the  constable  shall 
fortliwith  obey  said  order;   and  if  the  sentence  of  any  con- 
vict shall  be  respited,  on  the  ground  of  insanity,  such  convict 
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shall  be  subject  to  removal  to  the  almshouse  under  such  an 
order. 

The  levy  court  of  the  county  from  which  any  insane  poor 
ciiargei  pcFson  shall  havc  been  removed  under  the  provis- 
of  remoTai.  j^j^g  q£  chapter  48,  shall  allow  to  the  trustees  of  the 
poor,  in  their  settlement  with  said  court,  the  charges  and  ex- 
penses defrayed  and  paid  in  such  removal. 


DISTRICT  OF  COLUMBIA. 


1.  firttblisliment  of  goremmeiit  asy- 

lam. 
1  Soperintendent,  appointment,  qaal- 

ificatioos,  powers  and  datiea, 
1  Botrd  of  visitors. 
i  President  of  board  of  viBitora. 

6.  Inipecdoa  of  asylum. 
6^  Who  may  be  admitted. 

7.  Admiaaion  confined  to  whom. 

8l  Marine  hospital-eeirice,  entitled  to 
admiflsion,  charges. 

9.  NtTal  insane  supported  at  discre- 
tion of  secretary. 

10.  Inmates  of  the  National  Home  ad- 
mitted; support  of. 

11  Admission  of  indigent  insane  of  the 
District  of  Columbia. 

11  Requisites  for  admission. 

1^  Physician's  certificate  and  affidavit 
of  householders. 

U  Applications  by  board  of  visitors. 

15.  Arrest,  commitment  and  expenses. 

16.  Support,  inquiry  into  ability. 

17>  Temporary  support  of  non-residents. 
18.  Private  patients,  charges  for. 


19.  Examination,   ph^ician's    certifi- 
cate and  admusion. 
"20.  Bemoval  of  patients  by  relatives. 

21.  Definition  of  terms. 

22.  Disbursement  of  appropriations. 

23.  Support,  one-half  of  paid  by  Dis- 

trict of  Columbia. 

24.  To  be  deducted  from  appropriations. 

25.  Insane  not  to  be  confined  m  jail. 

CBIMIKAL  INSANE. 

26.  Fact  of  insanity  certified  bv  court ; 

commitment,    support,    liability 
for, 

27.  Insane  convicts,  when  committed 

to  asvlnm. 

28.  Criminals  confined  in  asylum,  to  be 

remanded  to  custody  on  recovery. 

29.  Insane  convicts,  may  be  transferred 

to  government  asylum. 

30.  Insane  convicts  may  be  confined  in 

state  asylum,  compensation  for 
care  of. 

31.  On  recovery  to  be    remanded  to 

prison;  sanity,  how  determined. 


1.  There  shall  be  in  the  District  of  Columbia  a  government 
hospital  for  the  insane,  and  its  objects  shall  be  the  u*8!,  mV' 
Diost  humane  care  and  enlightened  curative  treat-  ySbiish. 
ment  of  the  insane  of  the  army  and  navy  of  the  go?eromeut 
United  States  and  of  the  District  of  Columbia.  bf  "*»na'!' 

.  2.  The  chief  executive  officer  of  the  hospital  for  the  insane 
shall  be  a  superintendent,  who  shall  be  appointed  ^^^ 
hy  the  secretary  of  the  interior,  and  shall  be  en-  StI"on*88i, 
titled  to  a  salary  of  four  thousand  dollars  a  year,  ThV^'pliin- 
and  shall  give  bond  for  the  faithful  performance  of  '•°'**''^- 
his  duties,  in  such  sum  and  with  such  securities  as  may  be  re- 
quired by  the  secretary  of  the  interior.     The  superintendent 
shall  be  a  well-educated  physician,  possessing  competent  expe- 
rience in  the  care  and  treatment  of  the  insane ;  he  shall  reside 
on  the  premises,  and  devote  his  whole  time  to  the  welfare  of 
^e  institution;  he  shall,  subject  to  the  approval  of  the  visitors, 
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engage  and  dib^charge  all  needful  and  iLsual  employes  in  the 
care  of  the  insane,  and  all  lalKirers  on  the  farm,  and  dc^termine 
their  wages  and  duties;  he  shall  he  tlie  responsible  disbursing 
agent  of  the  institution,  and  shall  be  ex-officio  secretary  of  the 
board  of  visitoi-s. 

3.  Nine  citizens  of  the  District  of  Columhia,  to  be  appointed 
I4N0.  by  the  president,  sliall  constitute  a  board  of  visitorH 
Tiiiturs,  oi  tlie  hospital  for  the  nisane.  iJie  term  of  otnco  of 
three  visitors  shall  exjtire  biennially  on  the  thirtieth  day  of 
June  in  every  alternate  year,  dating  from  the  thirtieth  day  of 
June,  eighteen  hundred  and  fifty-seven.  Should  any  vacancy 
occur  by  death,  resignation,  or  otherwise,  it  shall  be  fiUed  by 
appointment  for  the  unexpired  term  of  such  visitor.  The  otfice 
of  visitor  shall  Vie  honorary  and  without  compensation. 

4.  The  board  of  visitors  shall  select  from  their  numl>er  a 
tr^idftotof  president,  to  preside  at  their  meetings  for  one  year, 
SJuittTM"*  ^'^     or  until  a  suect^sor  is  elected. 

5.  The  board  of  \dsitors,  subject  to  the  apprrjval  of  tlie  secre- 
C4ft4i  tiiry  of  the  interior,  may  make  any  needtul  by-laws 
dini^Roriho  for  the  e:ovennnent  of  themselves,  antl  of  the  super- 
TirtUam.  Hitenaent  and  his  employes,  and  of  trie  patient.*?,  not 
inconsistent  with  law;  they  shall  visit  the  hosjntal  at  stated 
periods^  and  exercise  so  careful  a  supervision  over  its  exi>endi- 
tures  and  general  operations  that  the  government  and  com- 
munity may  have  confidence  in  the  correctness  of  its  manage- 
ment; tliey  shall  make  annually  to  the  secretary  of  the  in- 
terior a  report  for  ttie  preceding  fiscal  year  setting  forth  the 
condition  and  want.s  of  the  institution* 

(>.  The  superintendent,  upon  the  order  of  the  secretary  of 
§AM\  war,  of  the  secretarv  of  the  navv,  and  of  the  sec- 

ftiHKwrtHvr-      retarv  of   the  treasury,  respectively*  shall   receive 

HODS  of  the  • 

irmjr. ii*vy.  aud  keep  in  eustodv  until  thev  are  cured,  or  re- 
«t«'  niuved  by  the  same  authority  which  ordered  their 

reception,  insane  persons  of  the  following  descriptions: 

(1)  Insane  persons  belonging  to  the  army,  navy,  marine 
corj>s,  ami  revenue  cutter  service. 

(2)  C'ivilians  employed  in  the  quartermaster's  and  sub- 
sistence departments  of  the  army  who  may  be,  or  may  here- 
after become,  insane  while  in  such  employment 

(3)  Men  who,  while  in  the  service  of  the  United  States,  in 
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the  army,  naYy,  or  marine  corps,  have  been  admitted  to  the 
lio^'jiitiil,  and  have  been  tliereaftor  <Iisehargcd  from  it  on  the 
5^i|»position  t!iat  they  have  reeovered  their  reason,  and  have^ 
\i'ithin  three  veal's  after  such  discharge,  become  again  insane 
from  causes  existing  at  the  time  of  such  discharge,  and  have 
no  adequate  means  of  suppc»rt. 

(4)  Indigent  insane  per.sons  who  have  been  in  either  of  the 
said  ^rvices,  and  been  discliarged  therefrom  on  account  of 
disability  arising  from  such  insanity. 

(5)  Indigent  insane  persons  who  have  become  insane  within 
three  years  after  their  discharge  from  guch  service,  from  causes 
wbich  arose  during  and  were  produced  by  said  service. 

7-  Hereafter   tlie   admissions   to   the  guvenmient   liuspital 
for  the  insane,  shall  he  limited  to  such  persons  as  r,  s,  supL, 
are  entitled  to   treatment  tlierein  under  the  pro-  cirmpurs! 
visions    of   title    fifty-nine,    chaj>ter    four,  of    the  udmiued^n 
Revised  Statutes  of  the  United  Stales,  and  under  »ruituiu«-* 
tlie  act  approved   Marcli  tliird,  eightixni   hundred  \nmbu/ 
and  seventy-five,  chapter  one  Imndred  and  fifty-six,  second 
se^ion,  forty-tbirtl  coiigress,     [§§  4S4:>-4Nj4.] 

8.  Insane  patients  of  S4iid  s^^-vice  (marine  liospital-serviee) 
shall  be  admitted  into  tlie  government  hospital  for  u,  s  stipL 
the  insane  upon  the  order  of  tlie  secretary  of  the  iih};n.§\* 

iiiti  Aft*  '•  t  1      *ni''*"'lm<'ul 

treasury,  and  shall  be  cared  lor  tlierein  until  cured  iojf^j^:i 

;  1  *  11  l»  ttmrtue  boa- 

or  until  removed  by  the  same  anthoritv;  and   the  pitni^-rvico 

*  r«»il''Qt»  tuny 

charge  for  each  such  patient  shall  not  exceed  four  t*'- ^amitknuo 
dollars  and  fifty  cents  a  week,  which  charge  shall   fi'>M'»tft>  f»>r 
be  paid  out  of  the  marine  hosj>ital  ftind.  Ui^refor 

9,  The  secretary  of  the  navy  may  cause  persons  in  the  naval 
8en*ice  or  marine  corps,  wlio  become  insane  while  « i5.vi, 

1  *  ^  11'  11  *ir  1  luHiMioof   tl>« 

in  the  service,  to  be  placed  in  such  hosi>ital  tor  the  0^^/. 
insane  as,  in  his  opinion,  will  l>e  most  convenient  and  liest 
calculated  to  promise  a  restoration  of  reason.  And  lie  may 
pay  to  any  such  hospital,  other  than  the  government  hospital 
for  the  iui^ne  in  the  District  of  Columbia,  the  jiay  which  may 
from  time  to  time  l»e  due  to  such  insane  jktsoii,  and  he  may, 
ID  addition  thereto,  pay  to  sueli  institutio]i,  from  the  annual 
appropriation  for  the  naval  service,  under  the  head  of  con- 
tingent enumerated,  any  deficiency  of  a  reasonable  expense, 
not  exceeding  one  hundred  dollars  per  annum. 


^ 
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10.  *  *  *  In  addition  to  the  persons  now  entitled  to  adniis- 
Aecofiftsa,  sion  to  said  hosjjital  [government  hospital  for  the 
••i«,  1,  p.  3»o.  uis^ane  L  any  inmate  of  tlie  ^National  Home  lor  IJis- 
14643.  abled  Volunteer  Soldiers,  who  is  now  or  may  here- 
after become  insane  shall,  upon  an  order  of  the  president  of 
the  l)oard  of  manngei's  of  the  said  National  Home,  be  admitted 
ttj  said  lH>sj>ital  and  treated  therein  ;  and  if  any  inmate  so  ad- 
mitted from  said  National  Ifome  is  or  thereafter  becomes  a 
pensioner,  and  ]ias  neither  wife,  minor  ehild,  nor  parent  de- 
pendent on  fjinij  in  whole  or  in  part,  for  sujjport,  his  arreai'^  of 
pension  ami  his  pension  money  accruing  during  the  period  he 
shall  remain  in  said  liospital  shall  be  applied  to  his  support 
in  said  hospital,  and  be  paid  over  to  the  proper  officer  of  said 
institution  for  the  general  uses  thereof. 

11.  All  indigent  insane  persons  residing  in  the  District  of 
J4M4,  Columbia  at  the  time  they  became  insane  shall  be 
fb^l'^'i^X^^t  entitled  to  the  benefits  of  the  hospital  for  the  insane 
m/tHVuf"'''  and  shall  be  admitted  on  the  authority  of  the  sec- 
coiiinibi*.  retary  of  the  interior,  which  he  may  grant  after  due 
process  of  law  showing  the  person  to  be  insane  and  unable  to 
support  himself  and  family,  or  liimself,  if  he  has  no  family, 
und^'r  the  visitation  of  insanity. 

12.  The  secretary  of  the  interior  ma}^  grant  an  order  for  the 
admission  into  the  hospital  of  any  insane  person  not 
cliarged  with  a  breach  of  the  peace,  when  he  sliall 

receive  the  certificate,  as  provided  in  the  next  section,  of  any 
judge  of  the  supreme  court  for  the  District  of  Cohnnbia,  or  of 
any  justice  of  the  peace  of  the  district,  and  an  application  in 
writing,  as  provided  in  tlie  next  section,  by  a  member  of  the 
board  of  visitors,  requesting  that  such  order  may  be  issued. 

To.  It  must  ajipear  by  the  certificate  aforesaid  that  two 
S4(M6.  respectable  jdiysicians,  residents  of  the  district,  ap- 

|udg«  oVV^-  P*"*^^^'^!  before  said  judge  or  justice  and  deposed,  in 
*^''*'  writing  sworn  to  and  subscribed  by  theni,  that  they 

knew  the  person  alleged  to  he  insane ;  tliat,  from  {lersonal 
examination,  they  believed  sucli  person  to  be  in  fact  insane, 
an<l  a  fit  subject  for  treatment  in  said  hospital,  and  that 
said  person  was  a  resident  of  the  district  at  the  tinie  he  or  she 
was  seized  with  the  mental  disorder  under  which  he  or  she 
then  labored.    And  it  must  further  appear,  by  such  certificate, 


5  4^^' 
Ofilur  of    Jid- 
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that  two  respectable  househokU^rs,  residents  of  the  district, 
appeared  before  said  judge  or  jui^tice  and  dejHised»  in  writing 
sworn  to  and  f^ubscribod  by  tbejn,  that  they  knew  the  person 
alleged  to  be  innane,  and  that,  from  a  personal  examination  of 
liis  or  her  affairs,  they  believed  said  person  to  be  unable,  under 
the  visitation  of  insanity,  to  support  himself,  or  herself,  and 
family,  in  ease  such  }>erson  have  a  family,  or  to  suj>port  Itini- 
«elf  or  herself  alone,  in  ease  such  person  liave  no  family,  and 
'unable  to  pay  his  or  her  board  and  other  ex|ienses  in  the  hos- 
pital. The  affidavits  of  said  pbysieians  and  householders  shall 
accompany  the  certificate  of  said  judge  or  justice  of  the  peace, 

14.  The  ai»plieation  by  a  member  of  tlie  hoard  of  visitors 
must  he  made  within  five  davs  after  the  date  of  the  5^^\-  , 
affidavits  aforesaid,  and  it  must  ajipear  therein  that  ^y  ^i-i^^r. 
the  visitor  made  the  application  after  an  inspection  of  the  affi- 
davits and  certificate.  It  shall  be  the  duty  of  such  visitor  to 
withhold  his  application,  if  he  has  reason  to  *loubt  the  indi- 
gence of  tlie  party  in  wdiose  behalf  the  application  is  desired, 
mitil  his  doubt  is  removed  Ijv  satisfactory  testimony. 

15.  The  order  of  the  secretary  of  the  interior,  granted  upon 
the  certificate  of  a  judge  or  justice  and  the  apjiliea-  s-jms. 
tion  of  a  member  of  the  hoard  of  visitors,  sliall  author-  ^  i»o»pit*i. 
ize  any  police  officer  or  constable  to  assist  in  carrying  such 
indigent  insane  person  to  the  hospital,  whenever  such  assist- 
ance is  represented  to  be  necessary  by  the  j>erson  holding 
the  order;  but  all  the  expenses  of  witnesses  before  the  judge 
or  justice  of  the  peace,  and  of  carrying  such  patient  to  the 
hospital,  shall  be  home  by  his  friends,  or  by  the  local  authori- 
ties of  the  district. 

16.  Whenever  it  appears  in  the  case  of  any  insane  person 
whose  insanity  commenced  wliile  he  was  a  resident  i  m^, 

fii        r-        'r-ii  !•  1        «         11  li*  AifroVitlon  of 

of  the  District  of  (  olumbia  that  he  is  able  to  defrav  in-ian^per. 
a  pcjrtion,  but  not  the  whole  ot  the  exj»enses  ot  his  vropeny. 
support  and  treatment  in  the  government  hospital  for  the 
insane,  the  board  of  visitors  of  tlie  hospital  is  authorized  to 
inquire  into  the  facts  of  the  case;  and  if  it  appears  to  the 
board,  upon  such  an  inquiry,  that  sucli  insane  person  has 
property  and  no  family,  or  has  more  property  than  is  required 
for  the  support  of  his  family,  then,  as  a  condition  upon  wliiob 
such  insane  person,  admitted  or  to   be   admitted  upon  the 
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order  of  the  secretary  of  the  interior,  shall  receive  or  continue 
to  receive  the  benefits  of  the  hospital^  there  .shall  be  paid  to 
the  snpcrintendent  from  the  iiKome,  property,  or  estate  of 
sucli  iii^ianc  person  such  portion  of  his  expenses  in  the  hospital 
as  a  majority  of  the  Itoanl  shall  rletermine  to  be  just  and 
reasnnahle,  under  all  the  eirenmstanees. 

17,  Any  indi*^ent  insane  person  who  did  not  reside  in  the 
i4M(>.  district  at  the  time  he  became  insane,  may,  in  like 

fil™r"ldeQ*'u  manner,  upon  the  certifieute  of  a  judge  or  justice 
ofiiutHct,  ^j^^  ^j^^^  ajjplieation  of  a  member  of  the  board  of 
visitors,  be  admitted  into  the  hospital  upon  the  applica- 
tion of  the  governor  of  the  district,  and  at  tlie  expense  of 
the  district  dnrin|2^  the  continuance  of  such  insane  persfm 
therein,  it  being  hereby  designed  to  give  the  superinten<k'nt 
thereof  authority  to  take  charge  tjf  such  insane  person  luitil 
the  governor  can  discover  who  Iris  friends  are,  or  whence  he 
came,  with  a  view  to  the  return  of  such  person  to  such 
friends^  or  to  the  place  of  liis  residence,  and  thus  relieve  the 
district  of  tlie  expense  and  charge  of  such  indigent  insane 
non-resident.* 

IS.  Whenever  Ibere  are  vacancieii»  private  patients  from 
§4fm.  thi*  district  mav  be  received  at  a  rate  of  lioard  to  be 

pfttjenu.  determined  by  the  visitors,  to  be  in  no  ease  less  than 
the  actual  cost  of  their  support. 

10.  Tiie  independent  or  pay  patients  may  be  received  into 
H'^^  the  hospital  for  the  insane  on  the  certificate  of  two 

pnjr  ivftitoiiu.  respectable  physicums  of  the  district,  statmg  that 
they  have  personally  examined  the  patient,  and  believe  him 
to  he  insane,  at  the  time  of  giving  the  certificate,  and  a  fit 
subject  for  treatment  in  the  institution,  accompanied  by  fl 
written  request  for  the  admission  from  the  nearet^t-  relatives, 
legal  guarilian,  or  friend  of  tlie  patient,  wliere  lie  may  remain 
until  restoritl  to  reason.  The  friends  of  tlie  patient  sliall  com- 
ply with  the  regulations  of  the  liospital  in  respect  to  payment 
of  board,  and  in  all  other  res]>ects.  The  request  for  admis*?iou 
must  be  made  within  five  days  of  the  date  of  the  certificate  of 
insanity. 

*  By  statute  of  June  20tli,  1874,  cU.  337,  ^  2,  vol.  18,  p.  116,  the  i>ffice  of 
governor  was  abolished,  and  the  powers  theretofore  exercUett  by  that  ofliV^r 
were  conferred  upon  the  commiaaionerti  whose  apiKiinlment  was  therein  autlioi> 
izedf  subject  only  to  the  limitations  contained  in  theatatute  of  1874. 
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20.  If  any  person  will  give  bond  with  sufficient  security,  to 
be  approved  by  the  supreme  court  of  the  District  .^^ 

of  Columbia,  or  by  any  judge  thereof  in  vacation,  «»Ji«u^^ 
payable  to  the  United  States,  with  condition  to  re- 
strain  and  take  care  of  any  independent  or  indigent  insane 
person  not  charged  with  a  breach  of  the  peace,  whether  in  the 
hospital  or  not,  until  the  insane  person  is  restored  to  sanity, 
such  court  or  judge  thereof  may  deliver  such  insane  person  to 
the  party  giving  such  bond. 

21.  In  determining  the  meaning  of  the  revised  statutes,  or  of 
any  act  or  resolution  of  congress  passed  subsequent  «•▼•  sut.  of^ 
to  February  twenty-fifth,  eighteen  hundred  and  Definition., 
seventy-one,  words  importing  the  singular  number  may  ex- 
tend and  be  applied  to  several  persons  or  things ;  words  im- 
porting the  plural  number  may  include  the  singular  ;  words 
importing  the  masculine  gender  may  be  applied  to  females; 
the  words  "  insane  person  "  and  "  lunatic  "  shall  include  every 
idiot,  non-<5ompos,  lunatic,  and  insane  person ;  the  word  "  per- 
son "  may  extend  and  be  applied  to  partnerships  and  corpora- 
tions, and  the  reference  to  any  officer  shall  include  any  person 
authorized  by  law  to  perform  the  duties  of  such  office,  unless 
the  context  shows  that  such  words  were  intended  to  be  used  in 
a  more  limited  sense ;  and  a  requirement  of  an  "  oath  "  shall 
be  deemed  complied  with  by  making  affirmation  in  judicial 
form. 

22.  All  appropriations  of  money  by  congress  for  the  support 
of  the  hospital  for  the  insane  shall  be  drawn  from  §  4M8. 

the  treasury  on  the  requisition  of  the  secretary  of  of  appropri*. 
the  interior,  and  shall  be  disbursed  and  accounted  in»»ne. 
for  in  all  respects  according  to  the  laws  regulating  ordinary 
disbursements  of  public  money. 

23.  One-half  of  the  expense  of  the  indigent  persons  who 
may  be  hereafter  admitted  (to  the  government  hos-  J;^;  J^^fg^^^ 
pital  for  the  insane)  from  the  District  of  Columbia  ^*\,{rtci^Jf*'-  ^ 
shall   be  paid  from   the   treasury  of  said  district ;  pJ'^i^^JVx- 
provided,  that  hereafter  such  indigent  persons  shall  JeSunsaL"***' 
be   admitted    only  upon  order  of   the    executive  hoTpTui*'*'^ 
authority  of  the  said  district. 

24.  *  *  *  One-half  of  the  expense  of  the  indigent  patients 
firom  the  District  of  Columbia  shall  be  reported  to  the  treasury 
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?ril7»!°F/; i^r*  department,  and  charged  against  the  appropria- 
E?pr>int"bVp»id  tions  to  be  paid  toward  the  expenses  of  the  district 
clfJmuJ.  hy  the  general  government,  without  regard  to 

the  date  of  their  admission. 

25.  No  insane  i>erson  ntjt  charged  with  any  breach  of  the 
ff4ft37.  Insane  p<^rPlYll•      peacc  i^hidl  cver  bc  confincd  in  tlie  United 

blates  jail  in  the  Uistriet  of  Columbia. 

26.  If  any  person,  charged  with  crime,  be  fouiul,  in  the  court 
f  48.'ii.  before  which  he  is  so  ehariireth  to  be  an  insane  per- 

AdmUiSon    of.  i       n  »^        i  i 

ininut*  pef*on  son,  siich  coort  sball  cert i*v  the  same  to  the  secre- 

H€CUii#*d      of  (11.  1  "  T 

crime.  tary  of  the  interior,  who  may  order  such  person  to 

be  confined  in  the  hospital  for  the  insane,  and,  if  he  be  not 
indigent,  he  and  his  estate  i<ball  be  charged  with  expenses 
of  his  support  in  the  liospitah 

27.  Any  person  becoming  insane  during  the  continuance  of 
film.  his  sentence  in  tiie  United  States  penitentiary  shall 
c(»iTicu.  have  the  same  privih^ge  of  treatment  in  tlie  hospital 
during  the  continuance  of  his  mental  disorder,  a^  is  granted 
in  the  |nveeding  section  to  persons  who  escape  the  conse- 
quences of  criminal  acts  by  reason  of  insanity,  unless  it  be  the 
opinion,  both  of  the  physician  to  the  penitentiary  and  the 
Buperintendent  of  the  hospital,  that  sucli  insane  convict  is  so 
depraved  and  furious  in  his  character  as  to  render  his  custody 
in  the  hos|iital  insecure,  and  his  example  pernicious. 

28.  When  any  person  confined  in  the  hospital  for  the  in* 
i  <«w  ^  sane  charged  with  crime  and  subject  to  be  tried  | 
iD«A&e  crimi.  tliercfor,  or  convicted  of  crime  and  undertcoinsr  sen-  I 
to.ftnity.  tence  therefor,  shall  be  restored  to  sanity,  the  super-  | 
intendent  of  the  hospital  shall  give  notice  thereof  to  the  judge  I 
of  the  criminal  courts  and  deliver  iiim  to  the  court  in  obedi^i 
ence  to  the  proper  precept  ^H 

29.  Upon  the  api>lication  of  the  attorney-general  the  sec^^ 
R.  8.  snpi.       retary  of  the  interior  is  hereby,  authorized  and  di- 

ch.  46.1.1  i.M  rected  to  transfer  to  the  government  hospital  for 

Amended  by  i  •  •  i         t-  *         »  i*    j' i    i  i    ■  n  I 

»cions82.ch.  the  nisane  in  the  District  oi  Lohnnbia  all  persons     ' 

4M3,  t«Hi.  Ipp,  ,  ,  .  ,  ,  1-1  i,. 

»-Ho.  who,  having   been   charged   with   onenses   against 


Iii»Ane 


Ticm  nvfcy  hn  the  Uuitcd  Statcs,  are  in  the  actual  custody  of  its 

iratmrfirred  lo  *' 

h«*i.ttBi  foT    officers,  and   all  persons  who  have   been  or  shall 

Iniitae  la  Inn-  '  *■ 

trictcormbu  \yQ  convictcd  of  any  offense  in  a  court  of  the  United 
States  and  are  imprisoned  in  any  state  prison  or  penitentiary  of 
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any  state  or  territory,  and  who  during  the  term  of  their 
imprisonment  have  or  shall  become  and  be  insane. 

30.  In   all   cases  where  any  person  convicted  in  a  court 
of  the  United  States  shall,  while  imprisoned  under  ibid  $  2. 
such,  conviction  in  any  state  prison  or  penitentiary,  er"?'mly  wn". 
become  and  be  insane,  and  there  shall  not  be  accom-  sSte  Myinms 

J     ..  «  ,     .  .     ii         •  for  care  of  In- 

modation  for  such  msane  person  at  the  insane  asy-  -ane. 
lum  of  the  District  of  Columbia,  or  if  for  other  reasons  the 
attorney-general  is  of  opinion  that  such  insane  person  should 
"be  placed  at  a  state  insane  asylum  rather  than  at  safd  district 
asylum,  then  the  attorney-general  shall  have  power,  in  his 
discretion,  to  contract  with  any  state  insane  or  lunatic  asylum 
^thin  the  state  in  which  such  convict  is  imprisoned,  for  his 
care  and  custody  while  remaining  so  insane ;  and  in  all  cases 
where  such  convicts  shall  have  heretofore  been,  or  shall  here- 
after be,  transferred  to  a  state  asylum  for  insane  convicts,  in 
accordance  with  the  laws  of  such  state,  the  attorney-general 
is  hereby  authorized  and  directed  to  compensate  the  to  compen- 
said  asylum,  or  the  proper  authorities  controlling  the  therefor. 
same,  for  the  care  and  custody  of  such  insane  convicts,  until 
their  removal  or  discharge,  in  such  amounts  as  he  shall  deem 
just  and  reasonable ;  but  no  contract  shall  be  made  or  com- 
pensation paid  for  the  care  of  such  insane  person  beyond  their 
respective  terms  of  imprisonment. 

31.  Whenever  such    insane   convict  shall   be  restored  to 


sanity,  after  he  or  she  shall  have  been  transferred  n,,^ 
under  the  provisions  of  this  act,  he  or  she  shall  be  ^ti^'reT*  '** 


16  3. 
victe 
ed  to 

returned  to  the  prison  or  penitentiary  from  which  JJ^Joed  uT 
the  transfer  was  made,  provided  the  term  of  im-  ^'*"^°' 
prisonment  shall  not  have  expired.    The  questions  of  sanity  in 
all  cases  arising  under  this  act  shall  be  determined  in  accord- 
ance with  the  rules  and  regulations  of  existing  laws,  g^„jty  ^^^^ 
state  or  national,  on  that  subject,  applicable  to  the  <*«*«""*•»«<»• 
prison,  penitentiary,  or  asylum  where  such  convict  shall  be 
confined. 
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OOVERTiMENT   OF   ABYLUM. 

1 .  A  s y  1  n  m  ft  to  b^  fos  t  e  red , 

2.  t'lwtaiblisihment  of  nsyliim, 

3.  Government    ve^tetl    ni    physicmn 

anti  the  honrd  of  eomiui^iontvra 
of  state  insii  III t ions. 
4»  HyperijiteniJeiit,  powers  imd  duties, 
Kulary, 

5.  £tnploye9,  salaries. 

ADMISSION    AND   DlSyTBARGE, 

6.  Insane  to  be  cared  for  by  counties. 

7.  Arrest  of  insane. 

8.  Examination,  order  of  judge. 

9.  Liability  for  support. 

10.  ConHiiilment   to   asylum    or   other 

euskjdy^  expentteii  of,  how  paid. 

11,  Ceiisns  of  insiine,  iiivesstigation  re- 

|>ort,  ex  ara  i  nat  i  on . 


12.  Private  support,  compensntlon  for, 
transfer  to  nsylnra,  when  com- 
pen^Htion  not  aeeepted. 

13*  Insane  brought  before  conrL 

14.  Support  of  indigent  inHitne  in  asy- 

lum. 

15.  Cure  of  patieuis  to  bo  impartiaL 

16.  Charges  lo  be  prescribed  by  com- 

TiiiHalouers. 

17.  Bfmd  for  support. 

18.  Phyisidun^s  fees. 

CRIMINAL   INSANE. 

19.  Physieiati  of  p^uitentiarj  to  act  in 

itjiyhiuTN. 

20.  To  ntteiid  in*4aue  eonvictH. 

2L  Criniiual  insane  when  aiijnilteJ  to 
he  subject  to  the  order  of  the 
court. 


1.  Institutions  lor  the  benefit  of  tlie  in.^une,  blind  and  deaf, 
McClelland^  i>iir«>t  *^'i*l  Hucli  otluT  beiievoleiit  int^tilutions  as  the 
clmftinuiulVttlt'  10.  public  good  nuiv  require^  ^hall  he  fostered  and 
i^;;i',oS^::f 'r'"  supported  by  the  state,  ^;ul>iect  to  such  regu- 
b«fe.tered.  hitions  a.s  mav  be  provided  by  law. 

2.  The   governor  of  this  state  is   retiiiired  to  set  apart  a 


portion  of  the  public  buildings  of  tliii^  state  in  Chatta- 
hoochee, in  ( Jadsden  county,  for  tlie  purpose  of  an 
indigent  lunatic  asylum,  to  which  all  iiHiigent  per- 
sons  who  may  he  fouml  to  be  insane,  hinatie  or  nun 
compos  mentis,  by  the  courts  of  this  state  liaviiig  jurisdiction  of 
the  subject,  may  be  confined  for  safe  keeping  and  treatment, 

3,  The  physieia]!  of  the  asylum  sliall  Itave  sole  sui)ervisiou 
of,  and  immediate  superintendence  of  tlte  asylum 
for   indigent   lunatics  of  the   state,   subject   to  the 

direction  of  the  board  of  commissioners  of  state  institutions. 

4.  The  physician  and  superinteuilent  of  tlie  asylum  shall 
iwdsis  ^^  ap[»ointed  by  the  board  of  commissioners  of  state 
ApjMAntment.  inatitutious,  and   shall   be  a  man   of  good   moral 


llild  §  16. 
Portluu  uf 
■UiU^  buitd- 
iitgA  iu  be  lot 
mtlde  for  In- 


Ibid  €17. 
yovttti. 
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character,  experienced  in  the  management  of  luna-   Qu»iiflc»uoii, 
tics,  and  qualified  as  a  physician ;  he  shall  hold  his  office  for 
the  term  of  two  years  from  the  date  of  his  appoint-  Tenure, 
ment,  unless  sooner  removed  by  the  board  of  commissioners 
for  incompetency,  neglect  or  improper  conduct;  he  shall  exer- 
cise such   powers  in  control  of  the  inmates  of  the  Powen. 
asylum  and  in  conduct  of  the  institution  as  shall  be  determined 
between  him  and  the  board  of  commissioners,  and  saUry. 
shall  receive  such  salary,  not  exceeding  two  thousand  dollars 
per  annum,  as  the  board  shall  prescribe. 

5.  The  said  board  shall  regulate  the  number  and  the  com- 
pensation of  the  employes  of  such  asylum,  and  pre-  ,1,1^  ^  ^ 
scribe  the  duties  to  be  performed  by  them.  compensation. 

6.  The  respective  counties  of  the  state  shall  provide,  in  the 
manner  fixed  by  law  for  those  of  the  inhabitants  ,^,4^  ^  2. 
who  by  reason  of  age,  infirmity  or  misfortune  may  p^ovide'r^ 
have  claims  upon  the  aid  and  sympathy  of  society.  '^*  ^'^^' 

7.  Whenever  it  shall  be  suggested,  by  petition  or  otherwise, 
to  any  judge  of  the  circuit  court  of  this  state,  that  ibia  5  3. 
there  is  any  lunatic  or  insane  person  within  the  cnn  judge  on 

T        .  f>      ^  '      f     '     ^        •  •  /»«T'i  •  sugtfeHtloD  of 

hmits  of  the  judicial  circuit  of  said  judge,  incapa-  ionacy. 
ble  of  managing  his  or  her  own  affairs,  or  of  taking  care  of 
himself  or  herself,  it  shall  be  the  duty  of  said  judge  to  issue 
a  writ  to  the  sheriff  of  the  county  wherein  such  lunatic  or  in- 
sane person  is  alleged  to  be,  directing  him  to  bring  such 
person  before  him  for  the  purpose  of  inquiring  into  inquiry 
the  alleged  fact  of  lunacy  or  insanity.  therein. 

8.  If  it  shall  be  found,  upon  investigation,  that  such  per- 
son is  a   lunatic,  or  insane,  the  iudge  shall   pass  ibid§4. 

*  .  >Jfo  r  Order  on  flnd- 

such  order  or  decree  as  is  usual  or  necessary  in  such  *»»  <>'  lunacy. 
cases. 

9.  If  it  shall  appear  that  such  lunatic  or  insane  person  has 
sufficient  estate  to  support  him  or  her,  the  decree  iwd  $ /.  Deere* 

11  1-1  /    11   1  •      1         -1  to  bind  esUte  of 

made  by  the  judge  shall  bind  said  estate.  lunatics. 

10.  If  it  shall   appear  that  said  lunatic  or  insane  person 
is  destitute,  then  the   iudge  shall  direct  and  order  ibid§6. 

1  1  1         •«.       1      11  11  .  Order  for 

that   the    sheriff  shall   transport  such   lunatic  or  lunatictobe 

1  1  /.  1        •       1  •  1  taken  to 

insane  person  to  the  asylum  for  the  indigent  luna-  asylum. 
tics  of  the  state  of  Florida,  and  there  deliver  such  lunatic  or 
insane  person  to  the  officer  having  charge  of  the  same,  for  the 


purfjose  of  his  care,  custody  and  treatment;  provided,  however, 
ordftrforpri-    that  thc  jucl|re  mav,  in  his  discretion,  direct  the 

Tate  «»rij  of  .  ,  "^  i         i    i  - 

iudhuc.,  saul  lunatic  or  nisane  person  to  be  deuvered  to  any 
other  person  for  his  care,  custody,  and  maintenance,  in  which 
event  the  said  insane  pers^on  shall  be  so  delivered,  and  it  shall 
be  the  duty  of  tlie  person  to  whom  such  delivery  is  made 
to  provide  for  Ids  care,  custody  and  maintenance.  For  such 
care,  cnstody  and  maintenance  the  said  person  shall  receive 
not  exceeding  the  sum  of  one  Imndred  and  fifty  dollars  per 
compeo«atioa,  aunum,  to  be  fixed  by  the  judge  and  paid  by  the 
kowpikid.  treasurer  npon  a  warrant  of  the  comptroller  drawn 
against  the  appropriation  for  the  maintenance  of  lunatics. 

IL  It  shall  be  the  duty  of  the  comptroller,  once  in  every  six 
ibiri|7.  niontljs,  to  forward  to  the  state  attorney  of  each 

tAyZl^^r     circuit  a  list  of  the  lunatics  in  the  care  of  private 
ties  Lo«t*iie      persons  in  the  several  counties  in  his  circuit ;  and  it 
shall  be  the  duty  of  the  state  attorney  to  cause  an 
iiiTMtigauoa    investigation  to  be  had  into  the  merits  of  each  case 

by  grand  i  ►  i  i  •  i 

jtiry,  i^y  |h(3  grand  juries  of  the  several  counties  at  the 

next  term  of  the  court.  Upon  the  presentation  of  each  case  to 
the  grand  jury,  it  sliall  be  their  duty  to  inquire  into  the  same, 
causing  each  of  said  lunatics  to  be  brought  before  them  by  the 
sheritr  of  the  county,  and  to  make  a  report  of  the  true  con- 
g^p^^j^^^^^  dition  of  all  such  lunatics.  A  copy  of  this  report 
SiilYiiP"  ^hall  be  forwarded  by  the  state  attorney  to  the 
©omptroaer  attorney -general  and  the  comptroller.  In  all  cases 
where  the  attorney-general  shall  deem  it  proper,  he  shatl  direct 
the  state  attorney  to  institute  proceedings  before  the  judge  of 
proModintft  *^^  circuit  court  looking  to  the  change  of  the  custody 
o^rSi^M^"'*  *^f  said  lunatic,  or  to  his  final  discharge  from  such 
from  ciiitody.  ^^^^  ^^^^^  custody,  or  to  his  transfer  to  the  state  asy- 
lum; and  the  said  judge  shall  make  such  order  in  the  premises  I 
as  to  him  shall  seem  just  and  right.  \ 

12.  The  sum  allowed  to  any  private  person  for  the  care  and 
ibifif  8.  custody  of  any  lunatic  siiall  not  exceed  one  hundred     . 

and  proceed-    and  fifty  dolhirs  per  aunum,  and  no  other  or  lurther     | 

In^i  when  not  *  . 

ucc«pted.        giijQ  sliall  be  allowed  for  such  service.     In  the  event     , 
the  sum  herc^in  allowed  is  not  accepted  by  such  person,  the 
judge  of  the  circuit  court  shall  direct  tlie  transfer  of  the  lunatic 
to  the  state  asylum  or  his  discharge,  upon  petition  filed  by 
such  person. 
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13.  Upon  the  filing  of  a  precipe  to  that  effect  in  the  clerk  s 
office  by  the  state  attorney,  or  upon  the  order  of  the 

judge,  the  clerk  shall  issue  a  writ  commanding  the  s»>*ritf  to 
sheriff  to  brinsr  before  the  court  or  the  erand  lurv  »>«f*>re  conn 
any  person  alleged  to  be  a  lunatic  or  nisane  person, 
and  the  sheriff'  shall  execute  such  process.     The  clerk  and 
sheriff'  shall  receive  for  such  service  such  compensa-  compon«a. 
tion  as  is  now  allowed  by  law  for  the  issuing  and  "*'"• 
service  of  a  capias. 

14.  It  shall  be  lawful  for  the  physician  in  charge  of  the 
as vlum    for    indigent    lunatics    of    the    state    of 
Horida,  when  directed  by  the  board  of  commis-  careofiuna- 

...  .  .  .  T     tlcB  for  pay. 

sioners   of  state   institutions,   to   receive   into  -said 
as^rlum  any  lunatic,  idiot  or  insane  person  whose  friends,  par- 
erx"ts,  or  guardians,  are  able  and  willing  to  pay  for  the  care, 
arxcJ  custody,  and  maintenance  of  said  lunatic,  idiot,  or  insane 
p€3rson. 

15.  Such  lunatic,  idiot,  or  insane  person  shall  receive  all 
c^re,  food,  clothing  and  medical  attention,  as  he  or  ibidgia. 
she  may  demand  and  require,  from  the  physician  ^"®'*"^"'®'^ 
^^d  other  employes  of  the  asylum. 

10.  The  board  of  commissioners  of  state  institutions  shall, 
^^  all  such  ca^es,  prescribe  what  amount  shall  be  ibid§i4. 
paid   by  the  friends,  parents  or  guardians  of  any  '^*^'""" 
^^o\x  lunatic,  idiot  or  insane  person,  as  may  be  received  into 
tne    said  asylum,  for  the  support,  care  and  custody  of  such 
^^liots,  lunatics  or  insane  persons ;  and  such  moneys  shall  be 
P^id  by  the  friends,  parents  or  guardians  of  such   lunatics, 
^Jiots,  or  insane  persons,  quarterly,  to  the  treasurer  of  the 
state  of  Florida,  who  shall  receipt  for  the  same;  and  such 
^oiieys  so  received  shall  always  be  taken  and  con-  Dinpo^itioa 
si^l^^Ted  as  a  part  of  the  sum  appropriated  for  the  *'^^""''" 
^^uintenance  of  indigent  lunatics,  and  shall  be  used  as  such.* 

17.  Whenever  the  board  of  commissioners  of  state  institu- 
^^^iis  shall    deem    it  necessary  or  expedient,  they  n.ia  §  i,-,. 
^ay  require  a  good  and  sufficient  bond  from   the 
t^iends,  parents  or  guardians  of  any  lunatic,  idiot  or  insane 


*  Tlie  board  of  coinmissionere  of  state  institutions  is  composed  of  the  governor 
^^  cabinet 
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person,  whom  it  may  be  desired  to  have  placed  in  the  said 
asylum,  for  the  prompt  and  faitliful  payment  of  what  may  be 
charged  for  the  support,  care,  and  custody  of  such  lunatic, 
idiot  or  insane  perj^on  ;  and  if  such  friends,  guardians  or  par- 
ents do  not  pay  the  amounts  required  by  the  board  of  com- 
missioners for  the  support,  care  and  custody  of  such  lunatic, 
idiot  or  insane  person,  within  six  months  after  the  same  is 
due,  it  shall  be  the  duty  of  said  hoard  of  commissioners  to  com- 
gauontoad.  mcuce  suit  upon  such  bond  and  any  moneys  recov- 
ered in  any  sucli  action  sliall  be  always  applied  to  the  mainte- 
nance of  indigent  lunatics. 

18.  Hereafter  any  practicing  physician  who  shall  be  called 
Actonsss.  ill  l^'  ^  circuit  judge  to  testify  on  an  iuv^estigation 
|p*e«iid*"  as  to  the  lunacy  or  insanity  of  an  indigent  person, 
»a«se.  ^,j^^  shall  be  alleged  to  be  a  lunatic  or  insane, 
shall  be  paid  the  sum  of  five  dollars,  and  ten  cent^  per  mile 
by  tljG  state  out  of  the  a])propriation  for  the  maintenance  of  in- 
digent lunatics  and  insane  persons;  the  same  shall  be  audited 
by  the  comptroller  on  the  approval  of  tho  circuit  judge,  and 
paid  by  the  treasurer  on  the  comptroller's  warrant. 

UK  The  physician  of  the  state  prison  shall  also  be  tho  physi- 

cb  147  «i9      ^i^^^  f<*>i*  such  asyhim,  and  shall  exercise  such  ])0wer8 

Fhynici.a       j^  |j^g  matter  of  the  care  of  the  inmates  of  such 

Ijpylum  as  may  be  prescribed  by  said  board  of  commissioners. 

20.  lie  shfill  attend  upon  all  insane  convicts,  and  when,  in 
CI. is9.  §20.  his  opinion,  it  can  be  done  without  detriment  or 
Ticu,  danger  to  the  other  inmates  of  the  prison,  shall  di- 
rect their  removal  to  the  prison  hospital  and  see  that  they 
have  proper  care  and  exercise. 

21.  When  any  pei-son  tried  for  an  oiTense  shall  be  acquitted 

by  the  jury  by  reason  of  insanity,  the  jury^  in  giving 
wjien'  their  verdict  of  not  euiltv,  shall  state  that  it  was  ffiven 

mcquitted  for  i     i        *^^  ■  /■    i  i  ■       i 

in**uity  jury  for  such  causc ;  and  thereupon,  if  the  disehartre  or  eo- 
it*  *'».^e»t  ^"S  ^^  large  of  such  insane  person  shall  be  considered 
by  tlie  court  manifestly  dangerous  to  the  peace  and 
safety  of  tlie  people^  the  court  shall  order  him  to  be  committed 
to  jail,  or  otherwise  to  be  cared  for  as  an  insane  person,  or 
may  give  him  into  the  care  of  his  friends,  on  theirgiving  sat- 
isfactory security  for  the  proj^er  care  and  protection  of  such 
person ;  otherwise  he  sliall  be  discharged. 
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GOYKRlTMEirT  OP  ASTLUIC 

I  Goremor  to  appoint  tnisteeB. 

1  fitublishment  and  control  of  asj- 

Jooi. 
IBoardoftrnstees;  appointment. 
iSiJiriefl;  when  paici. 
iPovera  and  duties;    appointment 
and  removal  of  officers,  corporate 
powers,  inspection  of  aaylunL 
&  Enumeration  of  officers. 
7.  Sftlaries  of  officers. 
&  Offices  to  be  separate. 
fc  Trauorer,  bond  and  secnrity  of. 
Ill  Aocounts  of  treasurer  and  steward. 
IL  Annual  report  of  trustees. 
U  Estimates  of  expenses  bj  trustees. 
11  Soperintendent,  qualifications, 
li  Duties   of;    residence,  control    of 

isylnm,  discharge  of  inmates. 
Ifi.  Exemption  of  officers  from  militia, 

road  and  jury  service. 
11  Sale  of  liquor  near  asylum  pro- 
hibited. 

IDMISSIOir  AND  DISCHARGE. 

17.  Who  mny  be  admitted. 
11  Cla«itication  of  insane. 
19.  Separate  apartments  for  difierent 

clashes. 
^  Preference  to  citizens. 
&.  Citiienship  to  be  shown. 
21  Census  of  insane  required. 
tL  Admission  of  private  patients  on 
evidence  of  insanity  or  physi- 
cians' certificate. 
U,  Certified  copy  of  records. 
&  Admission  of  private  non-resident 

patient^  regulations  for. 
%  Clissification  of  private  patients. 
27.  indigent  patientf*.  certihcate  of  in- 
digence; liability  of  relatives. 
8L  8apport  of  indigent  patients. 
9.  Indigent    patients   becoming    pos- 
semed  of  property,  liable  for  sup- 
port. 
Id  Discharge  of  harmless  incurables. 
n.  Discharged  patients  supplied  with 

clothing  and  money. 
SL  Private  patients,  relatives  may  de- 
mand trial  after  commitment. 


33.  Like  proceedings  in  other  cases. 

34.  Idiots,  epileptics  and  inebriates  ad- 

mitted to  asylum. 

35.  Admission  of,  rules  and  regulations 

to  be  adopted. 

36.  Support  of  all  patients  to  be  free; 

sueciul  care  on  agreement. 

37.  Bules  for  admission,  copies  of,  to  be 

distributed. 

38.  Inebriates,  when  a:1mitted,  physi- 

cians' certificate. 

39.  Inebriates  seiaratel^  confined;  to 

be  daa^ifie  i  as  private  patients. 

40.  Negroes,  ail  mission  of,   certificate 

of  ordinary  of  county. 

41.  Temporarv  confinement  of  patients. 

42.  Absence  during  three  months  re- 

quires re-ezumination. 

43.  Commission  of  limucy,  application. 

44.  Finding   of  commission,  commit- 

ment. 

45.  Expenses  of  commission  and  com- 

mitment. 

46.  Commitment  by  guardians,  penal- 

ties for  neglect 

47.  Arrest  and  commitment,  expenses. 

CRIMINAL  INSANE. 

48.  Non-accountability  of  insane  to  law. 

49.  Plea  of  insanity,  how  tried. 

50.  Becoming  insane  after  conviction, 

trial  of. 

51.  Convicted  of  capital  crime,  com- 

mitted to  aHvlum. 

52.  ProviHions  for  criminal   insane  to 

apply  to  convicts*. 

53.  Restored  criminals  rc-committed. 

54.  Insane  ccmvicts  to  be  transferred  to 

asylum. 

55.  Oath  on  inquest  of  insanity  in  capi- 

tal cases. 

56.  Exemption  from   trial  during  in- 

sanity. 

57.  Insjine  convicts  admitted  on  certifi- 

cate of  physician  of  penitentiary. 

58.  State  liable  for  support. 

59.  Re8tore<l  convicts  returned  to  prison. 

60.  Convicted   of   capital    crime,   dis- 

charged by  legislatiire  on  recov- 
ery; discharge  ofother  criminaU. 
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1.  IIo  (the  governor)  shall  als^  appoint  all  the  officers  of 
codeofissi,  *he  following  state  intstitutions  named  in  this  code, 
AppoiuuMPdt  fill*'  I^^^'^  Iiureafter  enarted  amendatory  thereof,  un- 
ilyVuiia.7  "^  I^-'^'^  menials,  servants,  daydahorersj  or  otherwii*e  re- 
fovemur,        quired,  viz. :  *  *  *  *  trustees  of  the  lunatic  asylum. 

2.  The  state  hiuatic  nsyliim  at  Midway,  near  Milledgeville, 

L1341.  it?  solely  the  nrniiertv  of  the  state,  and  is  under  the 

flT«  tru.ie<?..    management  oi  [tivej  trustees  [one  of  whom  shall 
be  a  competent  physician]. 

3.  *Said  trustt-es  are  hirnnially  appointed  l>y  the  governor, 
Si''*2,  on  the  first  Xh:>nday  in  December,  and  in  such  man- 
itipoiutea.  iier  that  one  of  the  trustees  shall  be  contniueu  ib 
office  for  a  second  term,  that  there  may  be  always  one  mem- 
ber of  the  board  who  has  experience  in  the  affairs  of  th€ 
asylum. 

4.  The  annual  salary  of  eaeli  trustee  shall  be  three  hundred 
dollars  in  foil  of  all  allowances  and  exi>enses;  anc 
the  same  may  be  paid,  one-half  every  six  monthSj 

upon  executive  warrant  therefor. 

5.  They  Iiave  authority — 
(1)  To  prescril>e  all  the  rules  and  regulations  foi 

the  management  of  the  institution,  not  conflicting 
with  the  law. 

(2)  To  apijoint  all  the  officers,  point  out  their  duties,  and  Hi 
their  saUiries, 

(3)  To  create  such  other  ofhees,  and  seleet  the  incumbent'?; 
if  in  their  judgment  sueh  is  necessary  to  an  etUeient  a<lrnini3^ 
tration. 

(4)  To  remove  from  office,  when  the  incumbents  fnil  to  di^ 
charge  well  their  duties,  or  are  guilty  of  any  immoral  or  un 
faithfid  conduet,  and  cause  to  be  prosecuted  any  officer,  ol 
other  i>erson,  who  shidl  assault  any  inmate*  of  said  instiliition 
or  use  t*jwanl  such  any  other  or  greater  violenex:^  than 
occiision  may  require. 

(5)  To  hold  in  trust  for  said  avsyUun  any  grant  or  devise 
land,  or  bequest  or  doiuition  of  nu^ney,  or  otiier  proptTty  fa 
the  getieral  use  of  the  institutioiu  or  the  particular  use  defined 

(6)  To  visit  the  institution  monthly  by  at  least  one  of  th 
board,  senn-annually  l>y  a  majority,  and  annually  by  all  o 
thenij  at  such  time  as  they  may  agree  upon. 


t  1343. 

ttnlniy  of 
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(7)  To  bring  suit  in  their  names  for  any  claims  the  institu- 
tion might  have,  whether  arising  upon  contract  or  tort. 

6.  The  officers  of  the  asylum,  appointed  by  the  trustees,  are 
SL  suj>erintendent,  an  assistant  physician,  a  treasurer,  5 1^'^- 

£L  steward,  assistant  steward  and  matron,  whose  sal-  designated. 
»ries  are  paid  quarterly  out  of  the  annual  appropriations. 

7.  The  salaries,  per  annum^  of  such  officers,  respectively,  are 
«is  follows :  the  superintendent  and  principal  physi- 
cian of  the  lunatic  asylum,  $2500.00 ;  the  assistant 
physician,  $1250.00. 

8.  The  offices  of  treasurer  and  steward  shall  be  separate  and 
distinct,  and  no  two  offices  pertaininc:  to  said  insti-  §  i346. 

/,,--,_-  _     Office*  to  be 

tution,  or  its  government,  shall  be  held  by  one  and  ••parate. 
the  siime  person. 

9.  The  treasurer  must  give  bond  and  security  in  the  sum 
of  ten  thousand  dollars.  *  urel?'.  bin?.*' 

10.  It  shall  be  tlie  duty  of  the  steward  and  treasurer,  or 
either  of  them,  to  present  to  the  fijovernor,  with  each  $  i348. 

1  T         .  /.         ^        -1       /.  1  Iieiniiedac- 

quarterly  application  lor  funds  from  the  treasury,  counu. 
an  exact  itemized  account  of  his  expenditures  for  the  preced- 
ing quarter,  accompanied  with  a  duplicate  voucher  for  the 
sums  disbursed  by  him  for  the  said  preceding  quarters. 

11.  At  the  close  of  each  fiscal  year,  which  terminates  on  the 
first  dav  of  October,  the  trustees  shall  make  to  the  §  i.mj». 

Aunual  report 

governor,  to  be  by  Inm  laid  before  the  general  as-  of  irusieea. 
sembly,  in  connection  with  his  annual  message,  a  full  report 
of  the  condition  of  the  asylum,  in  all  its  departments,  (em- 
bracing the  amount  of  each  kind  of  provisions,  drugs,  clothing 
and  bedding  purchased ;  of  whom  purchased,  price  paid  and 
aggregate  cost;  number  of  persons  received  died  and  dis- 
charged; dates  of  reception,  discharge  and  death;  male  and 
female,  pauper  and  pay  patients,  and  partial  pay,  if  any ;  and 
also  whether  payment  was  made  in  clothing,  provisions  or 
currency). 

12.  It  shall  be  the  duty  of  the  trustees  to  present  to  the 
governor,  at  least  ten  days  before  the  annual  meeting  .  ^^^ 

of  the  general  assemblv,  an  exact  estimate  of  the  ^pV^KlTuTe^iu" 
amount  of  money  required  for  the  support  of  the  "*'*"• 
said  a.sylum  for  the  succeeding  year;  and  they  shall  set  forth, 
under  separate  and  distinct  heads — a  division,  to  wit;  subsist- 
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enee,  clothing,  fuel  and  transportation,  salaries,  wages,  medi- 
ciil  supplies,  ordinary  repaint,  and  special  improvements— the 
several  anionnts  required  for  each  of  said  departments  of 
expenditure,  and  the  governor  shall  submit  the  same  to  the 
legislature  as  data  upon  wliich  their  appropriations  may  be 
made  for  the  annual  .support  of  said  institution;  and  said 
apiiropriations,  or  so  nnu  h  llu'reof  as  may  L>e  necessary,  sliall 
only  be  used  for  the  division  of  expense  for  which  it  is  esti- 
mated for  and  no  portion  estinuited  for  each  department  of  ex- 
penditure be  diverted  to  or  used  lor  any  other  department 
of  expenditure. 

13.  The  principal  officer  of  said  asylum  is  the  superintenJ- 
L'peaaie.d.nt.  t^'it'  ^viio  shall  be  a  skilful  [.liysician. 

14.  It  is  his  duty— 

ti3,'S2.  (1)  To  reside  eonstantlv  on  tlie  premises,  and  de- 

«ut'»dtiUc«.  vote  his  professional  services  exchisively  to  the  use 
of  the  asylum,  for  which  purpose  he  must  be  furnislied  with 
a  suitable  residence. 

(2)  To  take  charge  of  and  exercise  controh  subject  to  the 
trustees,  over  every  department  of  the  institutinUy  and  have 
control  over  all  resident  officers,  attendants  and  servants  em- 
ployed therein. 

(3)  To  discliarge  all  duii€*s  anyway  connected  with  the 
restoration  to  health  or  sanity  of  the  inmates. 

(4)  To  make  an  annual  rojiort  to  the  trustees,  on  the  first 
day  of  October,  of  all  the  atlkirs  of  the  institution  under  his 
supervision,  and  sliall  account  for  all  his  expenditures  on 
vouchers,  in  the  same  form  as  those  which  are  nuide  in  ac- 
counting for  disbui"sements  in  the  commissary  department 
of  tlie  United  States. 

15.  *  *  *  All  persons  employed  at  the  state  lunatic  asylum 
f^^  shall  be  exempt  from  the  performance  of  all 
rroineeiukndiaiPB.  jury,  patrol,  road,  and  muitia  duty  and  from 
all  pains  and  penalties  for  the  neglect  thereof.  *  ♦  * 

16.  It  shall  not  be  lawful  for  any  person  to  expose  for  sale, 

■       '  "iqnoi 
rlun 
pruhlbited. 

offend^ra,  oiic  mile  ffom  the  state  lunatic  asylum  buildings; 
and  any  person  who  shall  sell  to,  baiier  witli,  or 
give  away  such  liquors  aforesaid,  to  any  patient  or  lawful  iu- 


iifciiiof  iiqoor  ^^  ^^  ^^ll-  Iji^rter  or  give  away  alcoholic,  vinous  or 
iBihcMyium  fermented  liquors  of  any  kiqd,  within  a  disUince  of 

puaUh 
meat  ot 
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mate  of  said  asylum,  or  to  any  employe  in  the  service  of  the 
institution,  shall,  on  conviction  in  any  court  having  jurisdic- 
tion of  the  offense,  be  fined  by  the  judge  thereof  the  sum  of 
fifty  dollars,  and  be  also  confined  for  thirty  days  in  the  county 
jail,  for  each  and  every  offense.* 

17.  Persons  who  may  become  inmates  of  said  asylum  are 
either  lunatics,  idiots,  epileptics,  or  demented  in-  n^wa. 

ebnateS.  inmate.. 

18.  The  inmates  are  divided  into  the  following  classes : — 

(1)  Pay  or  pauper  patients  residents  of  this  state,  i^^^^^^^^^ 

(2)  Pay  patients  being  non-residents.  <>'  ium»te«. 

(3)  Insane  penitentiary  convicts. 

(4)  Insane  negroes,  in  certain  cases. 

19.  The  trustees  of  the  asylum  shall  see  that  proper  and 
distinct  apartments  are  arranged  for  said  patients,     i  -  . 

so  that  in  no  case  shall  the  negro  and  the  white  f![J[dJd  iSto* 
person  be  together,  nor  the  penitentiary  convicts  *p*''"***'*- 
with  either,  and  males  and  females  shall  be  kept  separately. 

20.  Citizens  of  our  own  state  shall  have  preference  to  non- 
residents when,  at  the  time  of  the  application,  all  p,.^ 
cannot  be  accommodated,  and  if  such  a  contingency  ml^le^^Jr^ 
should  happen,  it  must  be  reported  to  the  governor  '*"****' 
without  delay,  who  shall  communicate  the  fact  to  the  general 
assembly. 

21.  Every   one   sent  to   the   asylum   from   any  county  in 
Georgia,  must  be  shown,  in  the  exemplification  of  §  i.^w  a. 
proceedings,  to  be,  at  the  time,  strictly,  a  citizen  of  musi  be 
the  state,  in  terms  of  the  law  relatmg  to  citizenship,  citizens. 

22.  The  comptroller  general  is  hereby,  authorized  and  re- 
quired to  require  of  all  tax  receivers  a  return  of  Act  or '77, 
each  head  of  a  family,  of  all  lunatics,  epileptics  and  ceilus^oV 
idiots,  and  their  sexes  and  color,  in  each  county  of  *""*^^"'  *'^- 
this  state ;  and  also  of  all  births,  deaths,  and  causes  of  death.f 

23.  A  pay  patient,  resident  of  this  state,  shall  not  be  admitted 
unless  accompanied  by  authentic  evidence  of  lunacy,  .13,7 
according  to  law,  or  there  is  produced  the  certificate  paue^^Q^S!  h^o*w 
of  three  respectable  practicing  physicians,  well  ac-  *^°'^^'***- 
quainted  with  the  condition  of  the  patient,  or  one  from  such 

*  2 1374  a  will  be  found  in  addenda. 
t  This  2  11  not  in  the  code. 
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physicians,  and  two  respectable  citizens  stating  the  cause 
the  application. 

24.  The  exeniplifi Tilt  ion  of  jjroreei lings  sent  with  the  party 
ti%Mn,  coijiniitted,  sliall,  in  ail  eases,  be  certified  a  true  eoiiv 
tion.  from  the  bo<ik  of  recnrd  kept  for  that  purpose. 

25.  A  pay  patient,  not  a  ri'sidint  of  tliis  state,  shall  not  be 
ij55g  at]]niltt'd  unhss  accompanied  l>y  an  authentic  record 
Ky'vtll^Zl    ^^^'  ^  convirtiun  of  a  malady,  which,  by  the  law  of 


it 

ay  patti'DiN^ 

ow*.iiBiu*^d.  ^j^jg  ^|^.^^^,^  j^  j^  frround  of  admission,  from  a  court 


e; 


»^^f>  11  li^  him  to  be  cnmmittrd  to  said  asvluni,  it  is  the 

ti*DC-  au.j       doty  of  the  court  pn  siding  at  tlic  trial  to  certify  if 


having  jurisdiction,  or  shall  produce  a  CLTtiiicate  like  that  re- 
quired in  this  state,  together  with  the  eertilicate  of  the  judge 
having  jurisdiction,  who  sliall  state  otficially,that  the  certificate 
of  said  physicians,  tmd  otlirr  pt-r^ons,  arc  genuine  and  entitled 
to  ftd!  credit.  Ami  shall  thru  not  he  received  until  the  pay- 
ment of  expenses  is  secured. 

21).  Pay  patient^  may  be  divided  into  different  classes,  ac- 
|in^.    Pay    cording  to  the  accommodatitai    desired   and  their 

EaLinjiU  limy  -     , 

eciaHsiara,    means  of  ]>aynig. 

27.  Wlieii  a  person  has  Ihh'U  convicte<l  of  a  malady  requir- 

hiiw  tltey  Are 

ueTtmeir.  li-iid  j,erson  lie  a  pauijcr.  lie  shall  not  be  certified 
a  pauper  unless  in  whole  or  in  part  supported  by  tlie  county, 
or  the  county  is  bound  for  his  support  under  the  law.  If  there 
are  persons  who  by  hiw  are  bound  and  able  to  support  him, 
the  names  of  such  persons  nnist  be  given.  If  the  person  hm 
means  enough  to  supi)ort  himself  in  part,  the  amount  of  such 
means  must  be  stated,  and  must  be  paid  toward  his  support* 

28.  A  certificate  of  pauperism  entitles  the  j>erson  to  lie  sup- 
jiMi,  ported  at  the  expense  of  the  state.  Those  for  whose 
a*X!bow  supvport  others  are  boimd  must  he  furnished  with 
■tipporti^d.  ^ytt.:ihle  support  by  the  state,  and  the  expense  cob 
lected  out  of  such  other  persons  by  the  trustees. 

29.  If  a  patient  committed  as  a  pauper,  or  as  of  h'mited 
irm,  means,  l>ecomes  entitled  to  an  estate,  said  estate  is 
ceMthg,  p«^  bound  for  liis  suinwrt  accordmijr  to  its  vahie,  and 
^^y-  whoever  hob  Is  it  may  be  compelled  to  secure  to  the 
asylum  its  proper  ehargt*s,  or  to  turn  over  to  the  tTustc?€S  the 
pro[)eHy  to  be  hehl  for  such  i>uri)ose. 

oU.  The  board  of  trustees  of  the  lunatic  asylum  shall  have 
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power,  upon  the  certifying  thereunto  of  the  medical  51344  a. 
officer  of  the  institution,  to  discharge  or  remand  to  wyium  may 

,  ^  remove  In- 

the  care  of  friends  and  relatives,  any  lunatic — a  mates. 
patient  in  said  asylum — whoso  condition  is  such  that  no  prob- 
ability exists  of  his  or  her  restoration  to  full  reason  and 
sanity  by  medical  ministrations  thereto,  and  who,  at  the  same 
time,  is  regarded  harmless  and  inoffensive  in  s]>irit,  and  whose 
remission  to  social  life  would  reasonably  involve  no  danger  to 
the  life  of  those  with  whom  he  or  she  would  be  associated. 

31.  A  pauper  patient  shall  not  be  discharged  from  the  asy- 
lum without  proper  clothing  and  a  sum  of  money  g  ,3^3  „|^. 
necesv^^ry  to  carry  him  to  his  residence  or  the  county  porH*^u,*iiJt*be 
from  whence  he  was  sent.  *"***" 

32.  If  before  or  after  admission  of  a  pay  patient,  resident  or 
non-resident,  by  certificate,  the  person  alleged  to  be  .,3^ 

a  lunatic,  or  his  friend  or  relative,  may  make  a  de-  nicy  .nV/be 


demanded. 


mand  of  the  superintendent  for  a  trial  of  the  ques 

tion  of  lunacy  by  jury,  which  shall  be  had  without  delay, 

aecordiftg  to  law,  in  the  county  of  Baldwin. 

33.  The  like  demand  and  trial  may  be  had  by  all  patients 
who  have  been  convicted  of  lunacy,  if  the  person  .  i,^, 
demanding  it,  being  relative  or  friend,  will  make  an  nla^be^di. 
affidavit  that  he  believes  the  alleged  cause  of  com-  ™*'*'****- 
mitment  did  not  and  does  not  exist,  and  that  the  conviction 
was  obtained  by  fraud,  collusion,  or  mistake.     The  same  right 
exists,  when  there  is  an  affidavit  that  the  cause  of  commitment 
has  ceased  to  exist,  and  there  is  a  refusal  by  the  superintendent 
to  discharge  after  demand  made. 

34.  Lunatics,  epileptics,  idiots  and  demented  inebriates  shall 
be  admitted  to,  and  discharged  from,  the  lunatic  §  1.344  ^ 
asylum,  under  such  rules  and  regulations  as  the  ^**^*^''*- 
trustees  of  said  asylum  shall  make  and  prescribe,  and  not  as 
now  provided  by  law.* 

35.  The  said  trustees,  at  their  first  meeting  after  the  pas- 
sage of  this  act,  shall  prepare  and  prescribe  rules  §  1344  c. 

1  !•  t*         y  /••!  i/»  Rules  and 

and  regulations  for  the  purposes  aforesaid,  and  from  reiruifttions. 

"    .  .  ,         Trustees  to 

time  to  time,  as  experience  may  demonstrate  to  be  ^^opt- 
necessary,  alter  and  change  the  same,  which  said  rules  and 
regulations,  when  thus  established   and   prescribed,  shall  be 

*  ii  1^4  6,  c,  d  and  e  will  be  found  in  the  addenda. 
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executed  and  carried  into  effect  by  the  superintendent  and 
other  officers  of  said  asylum. 

30.  Said  lunatic  asvhiin  ."^hall  he  free  to  all  tlie  resident 


i 


1W4  li, 
tioD. 


admitti^d. 

Exit*.  fo«nK 
titc-,  mtiy  lie 
furuLMbcd. 


citizent^  of  this  state  who  may  be  lunatics,  idiots^ 
epileptics  or  demented  iuebriates,  and  who,  when 
shall  receive  frc^e,  the  same  food,  raiment  and  medi- 
cal and  other  attention,  as  shall  be  provided  for  the 
inmates  generally;  provided,  however,  that  if  the 
family  or  friends  of  any  inmate  shall  desire  to  furnish  extra  or 
additional  food,  or  other  comforts,  they  nuiy  he  allowed  so  to 
do  at  their  own  expense,  under  such  rules  and  regulations  as 
said  trustees  may  prescribe. 

37.  As  soon  as  regulations  have  been  made  by  the  trustees 
11544*.  ^^1'  ^I*^  reception  of  patients,  it  sluill  be  the  duty  of 
ri?fer«nd  ^^id  trustccs  to  fumish  or  ciiuse  to  be  furnished,  to 
reguiMious.  ^y^^  dilferent  ordinaries  of  this  state,  copies  of  said 
rules  an<l  regulations. 

38.  When  by  a  ]>ro vision  of  this  eodci  elsewhere  made,  a  per- 
§1386.  ^^^^^  ^^  declared  to  be  an  inebriate  and  incapable  of 
L"i^jbJ«Jmi;.  mauiiging  his  property,  such  person,  by  his  own 
**"*'  consent,  if  capable,  and  if  incapable,  by  the  con- 
sent of  his  nearest  relative,  or  when  a  person  is  not  so  declared, 
but  has  the  certificale  of  three  physicians,  and  is  himself  will* 
ing,  such  person  may  be  received  into  said  asylum,  allowed 
the  use  of  apartments  devoted  to  him,  or  such  as  are  suitable, 
and  to  be  treated  as  a  patient  thereof. 

39.  Such  patients  sliall  never  be  placed  in  company  with 
f  i'^67'  any  other  class  of  patients  without  their  consent, 
how  kept.  nor  placed  in  confinement  unless  they  are  dangerous 
to  themselves  or  others,  [They  must  pay  for  their  suiijiort  iis 
pay  patients  and  be  subject  to  the  control  of  the  superintend- 
ent as  other  pay  patients  until  discharged.] 

40.  Apartments  must  be  provided  lor  insane  negroeSj  resi* 
I  i3ft«.  dents  of  this  state,  who  are  able  or  unable  to  support 
grgtt»,etc.  uml  takc  care  of  themselves.  Those  negroes  who  are 
able  must  p^iy  for  their  support;  those  untible  must  be  sup- 
ported as  other  pauper  patients.  The  certificate  of  the  ordi- 
nary of  tlie  county  where  the  negro  resides,  of  his  condition,  men- 
tally and  pecuniarily,  shall  be  sufficient  to  grant  his  admittance. 

41.  ^V'henever  there  shall  be  an  application  for  admission 
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unattended  by  the  requisite  evidences,  the  superin-  temporary 
ten  dent  has  authority  to  receive  and  provide  for  the  ^Xnu.**"  ^' 
person  for  a  reasonable  time,  provided  a  sufficient  sum  shall 
be  advanced  for  his  maintenance  in  the  mc^antime. 

42.  When  a  person  has  been  properly  received  as  a  patient, 
but  is  absent  for  as  long  as  three  months,  either  from  g  1373 
discharge,  elopement,  or  removal  by  friends,  ho  can-  fJiee"  mtnthJ 
not  be  received  at  the  asylum  without  going  through  T^mmhied^u 
the  process  required  in  this  chapter,  according  to  the  ^^'"^' 
class  of  patients  of  which  he  may  be. 

43.  Upon  the  petition  of  any  person  on  oath,  setting  forth 
that  another  is  liable  to  have  a  guardian  appointed  .^^ 
under  the  provisions  of  this  article,  [or  is  subject  to  ^'^Suh!  c5m- 
be  committed  to  the  lunatic  asylum  of  this  state],  "»**•*«"• 
the  ordinary,  upon  proof  that  ten  days*  notice  of  such  applica- 
tion has  been  given  to  the  three  nearest  adult  relatives  of  such 
person,  or  that  there  is  no  such  relative  within  this  state,  shall 
issue  a  commission  directed  to  any  eighteen  discreet  and  proper 
persons,  one  of  whom  shall  be  a  physician,  requiring  any  twelve 
of  them,  including  the  physician,  to  examine  by  inspection  the 
person  for  whom  guardianship  [or  commitment  to  the  asylum,] 
is  sought,  and  to  hear  and  examine  witnesses  on  oath,  if  neces- 
sary, as  to  his  condition  and  capacity  to  manage  his  estate,  and 
to  make  return  of  such  examination  and  inquiry  to  the  said 
ordinary,  specifying  in  such  return  under  which  of  said  classes 
they  find  the  said  person  to  come.  Such  commissioners  shall 
be  first  sworn  by  a  justice  of  the  peace  "  well  and  truly  to  exe- 
cute the  said  commi&sion  to  the  best  of  their  skill  and  ability," 
which  oath  shall  be  returned  witli  their  verdict. 

44.  Upon  such  return  finding  the  person  to  be  as  alleged  in 
the  petition,  or  within  either  of  said  classes,  the  or-  §  if^'«-. 

T  ,       ,,  .  r  Return  and 

dinary  shall  appomt  a  guardian  for  him,  [or  com-  appointment. 
mit  him  to  the  lunatic  asylum]. 

45.  It  shall  be  the  duty  of  each  ordinary  of  this  state  to  draw 
his  warrant  upon  the  treasurer  of  his  county  for  such  c  ^^^^  ^ 
sum  or  sums  as  shall  be  actually  necessary  or  requi-  i^rcy'^com. 
site  to  defray  the  expenses  of  trying  every  commis-  °'*'*"**'°'  *'*• 
sion  of  lunacy,  and  of  carrying  or  conveying  such  insane  per- 
son from  such  county,  to  the  state  lunatic  asylum,  when  such 
insane  person  shall  be  lawfully  committed  to  such  asylum ; 
provided,  that  no  money  shall  be  drawn  from  the  county 
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treasurj^  for  the  pnrpopes  herein  set  forth,  where  the  estate  of 
such  insane  person  is  sufficient  to  defray  such  expenses. 

46.  Guardians  of  insane  persons  are  authorized  to  confine 
Iis6^.  them,  or  place  tliem  in  the  asyhim,  if  such  a  course 
in"y  J.>r/nii*>     IS  Decessarv  either  for  their  own  protection  or  the 

safety  of  otliei's  ;  and  a  tjuardian  wilfully  failintc  to 
guftraiftDt,  take  such  precaution  with  liis  ward  sliall  be  respon- 
sible for  injuries  intlicted  on  others  by  such  ward* 

47.  [When  tliere  is  no  <ruardian  for  an  insane  person,  or  the 
5 1864.  guardian  un  nijliee  refuses  or  tkih  to  con  tine  his 
pmceecHogi     ^vard,  and  any  person  shall   make  oath  tliat  such 

to  couHuo  ^      I 

werdntfn-  in.^ane  iK'Fson,  for  puldic  safety  or  other  ijootl  and 
third  perioti.  sufficient  rcason,  should  not  longer  be  left  at  hirge, 
the  ordinary  before  whom  said  oath  is  made,  shall  issue  a 
warrant,  as  in  criminal  cases,  for  the  arrest  of  such  insane 
person,  to  bring  him  before  liini  on  a  day  specilied;  and  said 
onlinary,  on  an  inyestigation  of  tlie  facts,  may  commit  such 
insane  jierson,  to  the  lunatic  asylum,  and  if  necessary,  cause 
him  to  bo  ten^iiorarily  coinmitted  to  jail  until  he  can  be  re- 
moved to  the  asylum  ;  and  the  expense  of  such  confinement 
and  the  proceedings  shall  be  paid  out  of  the  estate  of  such 
ins[ine  person,  if  any,  and  if  not,  out  of  the  county  funds.] 
Hie  fees  of  the  ordinaries  of  the  several  counties  of  this  state 
for  ruaking  out  com  missions  of  lunacy,  and  all  other  services 
connected  therewith,  shall  be  live  dollars,  and  no  more;  and 
the  fees  of  sherifis  and  bailiffs  for  summoning  juries^  and  other 
services  eonneeted  with  the  trial  of  cases  of  lunacy^  shall  be 
three  dollars,  and  no  more. 

48.  A  lunatic  or  person  insane,  without  lucid  intervals, 
-4296  shall  not  be  found  guilty  of  any  crime  or  misde- 
ifdSLbirto  incanor  with  which  lie  or  slie  may  be  charged:  pro- 
^■^"  vidcd,  the  act  so  eliarged  as  criminal  was  eaniniilti*d 
in  the  condition  of  siuh  lunacy  or  insanity;  but  if  a  lunatic 
hatii  hicid  intervals  of  onderstamling,  he  shall  answer  for 
what  lie  does  in  tliose  intervals  as  if  lie  had  no  deficiency. 

Ail  ^Mieiiever  the  plea  of  insanity  is  {iled,  it  shall  be  the 
tim,  *^^^y  *^*  *'**'  court  to  cause  ttie  issue  on  tliat  pica  to 

LoTtyf  law  he  lirst  tried  by  a  sjiecial  jury,  and  if  found  to  be 
**^^'*'  true,  tlie  court  shall  order  the  defeinlant  to  he  de- 

livered to  the  su]>erintendent  of  llie  asylum,  there  tu  remain 
until  discharged  l)y  the  general  assembly. 
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50.  If,  after  any  convict  shall  have  been  sentenced  to  the 
punishment  of  death,  he  shall  become  insane,  the  f;ouvTctbe. 
sheriff  of  the  county,  with  concurrence  and  assist-  a^er^JonX** 
ance  of  the  ordinary  tliereof,  shall  summon  a  jury  ciediuVs.^*^^ 
of  twelve  men  to  inquire  into  such  insanity;  and  if  it  be  found, 
by  the  inquisition  of  such  jury,  that  such  convict  is  insane, 
the  sheriff  shall  suspend  the  execution  of  the  sentence  direct- 
ing the  death  of  such  convict,  and  make  report  of  the  said 
inquisition  and  suspension  of  execution  to  the  presiding  judge 
of  the  district,  who  shall  cause  the  same  to  [be]  entered  on  the 
minutes  of  the  superior  court  of  the  county  where  the  convic- 
tion was  had.  And,  at  any  time  thereafter,  when  it  shall 
appear  to  the  said  presiding  judge,  either  by  inquisition  or 
otherwise,  that  the  said  convict  is  of  sound  mind,  the  said 
judge  shall  issue  a  new  warrant,  directing  the  sheriff  to  do 
execution  of  the  said  sentence  on  said  convict,  at  such  time 
and  place  as  the  said  judge  may  appoint  and  direct  in  the 
said  warrant,  which  the  sheriff  shall  be  bound  to  do  accord- 
ingly. And  the  said  judge  shall  cause  the  said  new  warrant, 
and  other  proceedings  in  the  case,  to  be  entered  on  the  min- 
utes of  the  siiid  superior  court. 

51.  When  any  person  shall,  after  conviction  of  a  capital 
crime,  become  insane,  and  shall  be  so  declared  in  §4(^6  a. 
accordance  with  the  provisicms  of  section  4r)G(),  of  «aiK.  couvicts. 
the  code,  it  shall  be  the  duty  of  the  judge  to  certify  the  fact, 
and  the  said  convict  shall  be  received  into  the  lunatic  asylum,' 
there  to  be  Siifely  and  securely  kept  and  treated  as  other  ad- 
judged insane  persons. 

52.  All  the  provisions  of  the  law,  relating  to  insane  persons 
under   sentence   of  imprisonment  in  the   peniten-  « 4666  6. 
tiar}^,  shall  apply  to  the  class  of  cases  herein  pro-    *''"^''''®"''- 
vided  for,  so  far  as  applicable. 

53.  If  such  convict  shall  recover,  the  fact  shall  be  at  once 
certified  by  the  superintendent  to  the  judge  of  the  *  4066  c. 
court  in  which  the  conviction  occurred,  whose  duty  o'uT.7ovo"ry*of 
it  shall  be  to  have  the  convict  removed  to  the  jail  »"'**"«'^""^^«'- 
of  the  county  in  which  the  conviction  occurred,  or  to  some 
other  safe  jail,  and  shall  pass  sentence  either  in  term  time,  or 
vacation,  upon  the  criminal,  which  shall  be  executed  by  the 
sheriff,  as  in  other  cases.    [See  pi.  59.] 
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54.  In  every  case  w,here  a  convict  is  sentenced  to  the  peni- 
|4fi<s«d.         tentiary  of  tliis  state,  and  becomes  in^^ane,  whether 


in  the  hands  of  a  les.see  or  otherwise,  on  the  fact 
being  established  to  the  satisfaction  of  the  governor,  he  .shall 
direct  said  convict  to  be  removed  to  the  lunatic  asylum,  there 
to  be  supported  and  receive  medical  assistance,  as  other 
pauper  patient*  do,  at  the  expense  of  the  state. 

55.  On  the  trial  of  the  question  of  insanity,  arising  after  the 
§4993.  person  shall  have  been  condemned  to  die,  provided 

iSl'ru<'*rof  for  by  section  4*litG  of  tliis  code,  the  following  oath 
iaaauity.  sliall  be  administered  to  the  jury,  to  wit :  '*  You, 
and  each  of  you,  do  solemnly  swear  (or  atlirm)  tliat  you  will 
well  and  truly  try  this  issue  of  insanity  between  the  state  and 
A.  B.,  now*  condemned  to  die,  and  a  time  verdict  give  according 
to  fvitJeuce.     So  help  you  God;" 

5(i.  No  lunatic,  or  person  afflicted  with  insanity,  shall  be 
tried,  or  put  upon  his  trial,  for  any  offense,  during 
the  time  he  is  afHicted  with  sucli  lunacy  or  insanity, 
wdiich  shall  be  tried  in  the  manner  hereinbefore 
pointed  out,  where  the  plea  of  insanity  at  the  time  of  oilense  is 
tiled,  and,  on  being  found  true,  the  prisoner  shall  be  disposed 
of  in  like  manner. 

If  a  penitentiary  convict  becomes  afflicted  so  as  the 
attliction  would  entitle  another  person  to  a  place  in 
said  asylum,  ho  shall  l>e  received  therein  if  acconi- 
panied  by  the  certitieate  of  the  physician  to  the 
penitentiary  and  the  principal  keeper  thereof'  of  said  fact. 
The  certificate  shall  also  show  the  name  of  the  convict,  the 
offense  for  which  sentenced,  the  county  from  whence  sentenced, 
and  his  term  of  service,  which  shall  be  file<l  away. 

58.  If  said  convict  has  the  necessary  means,  he  shall  pay 
L\^oVt<S?*    for  his  support  as  long  as  he  remains  at  the  asylum. 


e  4673. 


of  crijin?. 


O/. 

oitiHf)  con- 
iri*:t*,  how 
Admitted. 


f, 


59. 

1 1.171. 
Cnrcd 


If  such  convict  sliall  recover  before  his  term  of  service 
has  expired,  the  fact  shall  at  once  be  certified  by  the 
vict»j!'ow  superintendent  to  tlie  principal  keeper  of  the  peni- 
di«po.edaf.  tentiary,  wdio  shall  forthwith  have  said  convict 
taken  back  into  the  penitentiary. 

60.  When  a  person  has  been  acquitted  of  a  capital  crime  on 
fii^Yit©  crimi-  ^^  ground  of  insanity,  and  such  person  is  committed 
d^lk'iiSi.      to  the  asylum,  he  shall  not  be  discharged  thence 
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except  by  special  act  of  the  legislature.  If  the  crime  is  not 
capital,  he  shall  be  discharged  by  warrant  or  order  from  the 
governor.  If  sentence  is  suspended  on  the  ground  of  insanity, 
upon  restoration  to  sanity  the  superintendent  shall  certify 
the  fact  to  the  presiding  judge  of  the  court  where  he  was 
convicted. 
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EXAMINATION  AND  SUPPORT  OP 
INSANE. 

1.  Commlssinner^,     appointment     of, 

puwer   10  €uii tract   for    keeping 
in^ne. 

2.  Con  tni  cf ,  co  pi  e«  of  to  be  <3  ist  r i  Uj  te<l . 

3.  Extmiiiiatiun  of  in*«aiiily  aiid  intii- 

^eiit*?T  conirnitinent,  expeiiJies. 

4.  Exiirai nation  to  be   public,  pliyf*i- 

ciiio'a   certificate;    non-retiiidents, 
powers  of  con  It'*. 

5.  Connoitmi'nt  to  osyhnn,  certificnte 

of,  filing  of  ibi pi icatc-s. 

6.  Reetirds  of  asylums  subraitted  to 

controller. 


7.  Support  of  insane,  by  whom  ptiid. 

CRIMINAL  INSAKB. 

8.  Non-accuiintiibiUty  to  l;*w, 

9.  Jury  lri;d  of  inxanity, 

10.  S  (I  s  pen  ft  i  nn  of  c  r  i  ni  mA  procecti  i  ngii 

11.  Order  of  itiijitiry,  *" 
I    12.  Jtid^'e's  chiir^e. 

13,  If  snne,  resiimption  of  trlid. 

14,  If  ill  wane,  an.»*pen8loo  of  trinl  j  com- 

mit men  t. 

15,  ExiHUTiition  of  biiil,  if  in*«iinc. 
Its,  Returned  to  oiiHiody  on  rectjvery. 
17.  £xp«ut^es  of,  haw  puid. 


Co  mini  I 
ijioutire 


Cou  tract 


1.  T]ie  goveniDr  of  Idaho  territory  and  Jolin  IhiilfV,  the 
Actofiitwi,  president  of  thu  coiniril  tlaTi^of,  are  hrivby  ap- 
Lriuit^'        pnijited  coinnjissionor.s  of  Irlalio  territory,  to  contract 

(III  beljalt  of  said  territory,  with  the  proper  au- 
tlioritie.s  of  the  state  of  California,  or  Oregon^  or  boih, 
or  with  the  |)roprietor  or  jiroprietors  of  any  insane  ai^ykini  in 
either  or  bot!i  of  said  stirtes,  ftjr  the  keeping,  treatment,  and 
maintenance  of  the  indigent  insane  of  Idaho  territory,  if  in 
the  judgment  of  said  eoniniissioners,  sncli  euntracts  can  be 
nia(h^  upon  reasonsibh*  terms,  and  in  such  nunmer  as  to  secure 
tlie  skiliul  tnalnieirt  of  siieli  [)(  rs(>ns, 

2.  After  sneh  eonlraet  or  contracts  luive  been  made  and  en- 
n»y5  2.  tered  into,  co]>ies  of  the  same  si  tall  by  said  eommis- 
or co'rliel'ur  sioiiers  be  distributed  U*  tlie  boards  of  county  coni- 
cottiracu  iriissionei's,  and  tlie  auditors  and  recordei*3  of  the 
several  counties  of  this  territory. 

3.  Whenever  such  contract  or  eiintracts  slial]  have  been 
ibifi}3.  mfide  as  aforesaid,  ajiy  person  who  is  alleged  to  be 
of^iTa^K^f '"  in<ligent  and  insane,  and  a  resident  of  the  county 
iii».»tic.  where  the  t*omj)laiiit  is  nuule,  iffball  be  brought 
before  any  court  of  record  of  said  ciauity,  or  a  judge  thereof, 
and  examined,  and  if  tlie  evidence  produced  at  the  examma- 
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tion  shows  that  the  pcTHon  exaniiiied   is  a   resilient  of  mtid 
count\\  and  h  iiKligeiit  ami  insane,  and  slionld  for  (:»i-H«f 
the  seciinty  of  the  public  or  for  the  good  of  such  ut^^^wti.. 
insane  person,  be  kej>t  in  custody,  the  said  court  or  judge  shull 
make  an  order  to  that  eftect,  and  the  person  so  ilecUired  to  he 
insane,  as  aforesaid,  shall  be  e^niveyed  to  tlie  proper  cuar*fmn«m 
asylura  which  shall  he  designated  in  such  order,  at  exp«Sloof*' 
the  expense  of  the  county  of  which  he  or  she  is  a  "'^"^'J^' 
resident,  but  the  expense  and  all  charges  fi>r  the  care,  treatr 
ment,  and  maintenance  of  such  insane  person  at  such  asylura, 
as  well  as  the  expenses  incident  to  a  discharge  therefrom,  or 
death,  shall  be  chargeable  to  and  paid  by  tlie  territory;  pro- 
mded^  that  if  it  shall  appear  from  such  examination  before  such 
court  or  judge  that  such  pei-son  is  indigent  and  insane,  but 
that  such  insanity  is  of  a  character  that  tlie  public  safety  or 
thegcK)d  of  such  person  does  not  require  him  or  her  to  be  con- 
fined, such  court  or  judge  shall  so  certify,  and  such  person  shall 
be  cared  for  as  is  now  provided  l)y  law  for  the  care  of  the  indi- 
gent, sick,  idiotic,  and  insane  persons  in  the  several  counlit^s  of 
tills  territory. 

4.  All  examinations  of  persons  alleged  to  be  insane  shall  be 
public,  and  the  court  or  judge  before  whom  the  ex-  itui* 
amination  shall  be  held,  shall  not  order,  adjudge  or  In^^^ilZl^ 
decree  the  person  examined  to  be  insane,  unless  at  p"*''^* 
least  one  physician,  a  graduate  in  medicine,  testities  Tf,timony  of 
on  the  examination  that  he  believes  the  person  so  p^^^"''"'*"* 
examined  is  insane,  and  whether,  in  his  opinion,  it  would  en- 
danger the  jaiblic  safety  to  permit  such  person  to  run  at  large. 
li'  it  appears  at  such  examination  that  tiie  person  so  i-rmtiirer  o 
examined  is  insiine,  but  not  a  resident  of  the  county  ^  J!J.per**"^ 
in  wliich  the  examination  is  held,  and  is  a  resident  ^'*^^^^- 
of  another  county  in  this  territory,  the  court  or  judge  shall  by 
order  direct  that  the  j>erson  so  examined  and  all  the  paf>ers 
relating  to  the  case,  be  turned  over  and  delivered  to  the  j»rn[ier 
court,  or  judge  of  the  county  of  which  tlie  person  so  examined 
is  a  resident,  which  court  or  judge  shall  examine  the  case 
anew.     For  the  i)uri>ose  of  such  examinations,  or  of  power««f  th« 
any  examination  €>f  a  person  alleged  to  be  insane,  "*•"*"*" 
under  the  provisions  of  this  act,  any  court  or  judge  having 
jurisdiction,  is  authorized  to  issue  snbixenas,  warrants  of  arrest, 
10 
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or  any  father  jiroeoss  necessary  for  tlie  exercii^e  of  the  jurisdic- 
tion conferred  by  this  nc-t,  run]  lutve  tlit-n)  duly  served  by  the 
slierit!^>r  otlitr  proper  officer. 

5.  Tlie  st'vend  boiirds  of  county  commissioners  of  this  terri- 
ihui5.  ^^^y  ^h^ll  provide  for  the  transportation  of  any  per- 
uJi'^oHaSt'iif^  son  found  to  be  insaiie,  and  ordered  to  be  phiced  in 
?tKyorp™r*«fl  ^11  asylum  as  aforesaid,  from  their  respec^tive  coun- 
in  charge.  ^j^^^  ^^  ^ j^^  propcr  asylum,  and  the  person  or  persons 
in  charge  of  such  asylum  shall  in  every  instance  ex€*cute  a 
certificate  in  duidicate,  certifying  at  what  time  and  from  what 
person  any  such  insane  person  was  received  at  such  asyhim. 
One  copy  of  which  certiticate  shall  be  filed  with  the  clerk  of 
the  board  of  county  commissioners  of  the  proper  county  and 
the  other  copy  with  tlie  territorial  controller. 

il  It  shall  be  the  duty  of  the  owner,  proprietor,  or  managing 
n.M{S6,  ofjent  of  anv  asylum,  with  whom  such  contract  as 

iferafniryjuia.  aforcsaui,  ?>e  niadc,  to  render  to  the  territoruil  con- 
trol ler^  a  verified  account,  at  leasts  once  every  three  months, 
for  the  keeping  of  any  insane  person,  together  with  a  state- 
ment showing  the  condition  of  any  such  insane  person  or 
persons  under  treatment  at  sucli  asylum^  and  if  any  such  in* 
stine  pei*snn  die,  cspape,  or  be  discharged  from  such  asylum,  to 
immediately  report  tlie  fact,  and  date  of  every  such  death,  es- 
cape, or  discharge  to  the  said  controller, 

7.  All  claims  against  tlio  territory  for  the  maintenance  and 
L|WdS7.  ^^^^^  ^'^  ^'**^*  indigent  insane  in  any  such  asylum  shall 
^WrriTo'l-y^rnr"*'  ^c  presented  to  the  territorial  controller,  who  shall 

eiir«oriii»uo.  (,pg^jj|  ii^Q  same,  and  if  the  account  is  correct  and 
due,  ho  shall  draw  a  warrant  for  the  amount  payable  out  of 
the  territ< trial  treasury  out  of  any  moneys  not  otherwise  np- 
propriated,  and  the  territorial  treasurer  shall  pay  the  same  m 
its  regular  order. 

8.  An  act  flone  l^y  a  jierson  in  a  state  of  insanity  cannot  be 
Kev. LkWRof   punished  as  a  public  offense:  nor  can  a  person  be 

74^7.1,  Criio.  .      ,  Til  1  .11^ 

Priic..|6e6  tried,  adiudged  to  j^unishment,  or  pimished  for  a 
euM«  crime,     public  ottcnse  wlnle  he  }^  msane. 

9.  When  an  indictment  is  called  for  trial,  or  upon  conWc- 
iiiidssei.  ^1^^*  ^''<^  defendant  is  brought  up  for  judgment,  if  a 
dXdin?!.**  doubt  shall  arise  as  to  the  sanity  of  the  defendant, 
•*"*'y-  the  court  shall  order  the  question  to  be  submitted  to 
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the  regular  jury,  or  may  order  a  jury  to  be  summoned,  as  pre- 
scribed in  section  453,  to  inquire  into  the  fact. 

10.  The  trial  of  the  indictment,  or  the  pronouncing  of  the 
judgment  (as  the  case  may  be),  shall  be  suspended  ,^,4^  ^  ^^g 

xmtil  the  question  of  insanity  shall  be  determined  m^nlnnJ.''^'' 
T>y  the  verdict  of  the  jury.  p**'*^*** 

11.  The  trial  of  the  question  of  insanity  shall  proceed  in  the 
following  order :  ;i>id  sm9. 

*^  iDRHnitj,  how 

1st.  The  counsel  for  the  defendant  shall  open,  the  '"«**• 
case  and  offer  evidence  in  support  of  the  allegation  of  insanity. 

2d.  The  counsel  for  the  people  shall  open  their  case  and  oflFer 
evidence  in  support  thereof. 

3d.  The  parties  may  then  respectively  offer  rebutting  testi- 
mony oidy,  unless  the  court,  for  good  reason,  in  furtherance  of 
justice,  f)ermit  them  to  offer  evidence  upon  their  original  cause. 

4th.  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  or  both  sides  without  argument, 
the  counsel  for  the  people  must  commence,  and  the  defendant, 
or  his  counsel,  may  conclude  the  argument  to  the  jury. 

5th.  If  the  indictment  be  for  an  oflFense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  case  to  the 
jury,  in  which  case  they  must  do  so  alternately.  In  other 
ca.ses,  the  argument  may  be  restricted  to  one  counsel  on  each 
side. 

6th.  The  court  shall  then  charge  the  jury  if  requested  by 
either  party. 

12.  The  provisions  of  section  383  in  respect  to  the  charge  of 
the  court  to  the  jury,  upon  the  trial  of  an  indict-  p,jj  ^  ^^^ 
ment,  shall  apply  to  the  trial  of  the  question  of  in-  f^^^J^^l  [riai 
sanity.  ^'• 

13.  If  the  jury  find  that  defendant  is  sane,  the  trial  of  the 
indictment  shall  proceed,  or  judgment  may  be  pro-  }}*jjJ.5j*JJj 
nounced,  as  the  case  may  be.  '^""^^^  '•»'*«• 

14.  If  the  jury  find  tliat  the  defendant  is  insane,  the  trial  or 
.  judirment  shall  be  suspended  until  he  become  sane ;  n^iti  §  ^72. 

*       ®  *  '     Foil  ml  insane, 

and  the  court,  if  it  deem  his  discharge  dangerous  to  proceedings, 
the  public  peace  or  safety,  may  order  that  he  be  in  the  mean- 
time committed  by  the  sheriff  to  the  custody  of  some  proper 
person,  and  that,  upon  his  becoming  sane,  he  be  ro-delivered 
by  such  person  to  the  sheriflF. 
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13.  The  commitment  of  the  defendant,  as  mentioned  in  the 
Ibid « 57:1.  last  section,  shall  exonerate  any  bail  he  may  have 
fttiomoL  given^and  yliall  entitle  any  person  authorized  to  re- 
ceive the  property  of  the  defendant  to  a  return  of  any  money 
he  may  have  deposited  instead  of  baih 

IG.  If  the  defendant  be  received  by  the  person  so  appointed, 
ibkisft74.  he  must  be  detained  by  him  until  he  becomes  sane. 
fJ'iJitr/Tro"  When  he  becomes  sane,  such  person  shall  give  notice 
c«diug.,  ^^  ^^^  sherifl^  and  district  attorney  of  tlie  county  of 
that  fact  The  sheriti'  shall  thereupon,  witliuut  delay,  take  tlie 
defendant  from  the  custody  of  such  person,  ami  place  him  in 
proper  custody  until  he  be  brought  to  trial  or  judgment,  as  the 
case  may  be,  or  be  otherwise  legally  discharged. 

17.  The  expense  of  placing  the  defendant  in  the  custody  of 
Ibid  5 37a,  such  proper  person,  of  keeping  him  and  bringing 
kMpu^^dl  him  back,  shall,  in  the  first  instance,  be  chargeable 
who^cha'^g*.  to  the  county  in  which  the  indictment  was  found ; 
***^*"  but  the  county  may  recover  them  from  the  estate  of 

the  defendant,  if  he  have  any,  or  from  any  relative,  town,  city 
or  county  bound  to  provide  for  and  maintain  him  elsewhere. 
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r  COmtJSBlGKEBR  OF  PUBLIC  CHARITIES. 

1.  Appointment,  terra  of  office, 

2.  Ori^^aniution  of  boApd. 

3.  Powers  and  duties ;   inspection. 

4.  Visitations,  reports,  Fpecml  investi- 

gaiion. 
&.  Itupection  of  pauppr  msvliirns. 

6,  State  aid,  inquiry  into  application. 

7,  Judicial  powers  granted. 

%  Attendance  on  aessiona  of  leg  is  la* 

ture. 
^*  Compensation  of  bo^rd, 
lO.  Interests  in  contracts  forbidden. 

OOVEaNMENT  OF   ASYLUMS. 

n.  EKtablisliment,  locations,  titles. 

J 2,  Tniirtees,  corjwrnte  powers, 

^3.  Object  of  asylum^  p^jwers  of  troa- 

tees  fts  to  admia-sion. 
Jl  Government  of  asylums  vested  in 

boards  of  trii«tee««»  residence, 
15*   R(?iaovid,  vacancies  how  filled. 
IS-  OiiOi  of  office, 
n.  Control   of  appointments  and    re- 

movjils, 
18»  Compensation  of  triisteefl. 
IS.  Superintendent's  powers  and  duties, 
^*  Organization  of  l)oard, 
21.  Trc3uurerandfiuperintendent|  bond. 

j^-  Accoimls  of  treasurer. 

2^»  Duties  of  treasurer, 

*7*  ii^tings  of  tnifiteea,  quorum. 

*'^'  Heports  of  treasurer  and  superin- 
tendent 

*J.  Interesta  in  contract*  forbidden. 

-'*  Purchase  of  8upplie«,  regiiUtions, 

*2"  Register  of  oflic?ers  and  employes. 

^'  Records  of  stores  and  supplieH. 

^'  Reports  and  statistics  of  aNvliimg. 

^J"  Heprjfts  of  tniHtec?«. 

^*-  t*u[j|ication  and  distribntion. 

^  *^^*iifity  lioards  may  erect  asylums. 

^  Pmperty  deeded  to  use  of  asyluni, 
how  controlled. 

AnitlSBlOK   AXD    DieCHAKGE. 

35.  Supj>ort  of  insane  to  be  frcfc,  non- 
residents, cbargeable  with  C06t8| 
special  care  by  agreement. 


36.  Apportionment  of  counties. 

37.  Admission  in  ratio  of  ]K>pulat»oiL 

38.  Support,  settlement  of  e3[i*en«e, 

39.  Mandjimufi  to  com[>ol  payment, 

40.  Pn^ferences  to  remnt  tnvseis  and  to 

lho8e  capjible  of  labor. 

41.  PatienU,  transfer  to  proper  asylum, 

42.  Petition  for  inquest  of  insanity* 

43.  Warrant  of  arrest 

44.  Snb|MEna  of  witncMea. 

45.  Trinl  of  insimity  by  jury. 

46.  Form  of  verdict. 

47.  Onler  of  commitment,  application 

to  superintendent, 

48.  Application  made  to  wliirb  a-^ylum, 

answer  of  superintendent 

49.  Warrant  of  commitment,  .service. 

50.  Form  of  warrant, 

51.  8o per inten dent's  receipt,   Eling   of 

warrant. 

52.  IdioU*  and  others  tiot  admitted, 
h3.  Temporary  confinement 

54.  Ex|ienise«"of  triiil,  hfiw  borne* 

55.  E X  pensert  of  com m itmen  t. 

56.  Clothing  of  private  prttients. 

57.  What  clothing  to  be  supplied.^ 

58*  Clothing  to  he  supplied  to  indigent 
patients  by  counties. 

59.  Discharge,   notiiieotion   to   conntyp 

expenKeSj  how  borne. 

60.  Non-resident    patients,    when    ad* 

mitted,  chai^eH  tor. 

61.  Discharge   upon  recovery;    habeas 

corpus,  illegal  detention. 

62.  Insane  patientH  may  be  committed 

to  county  asylum. 

63.  Trial  by  jury  necessary. 

64.  Illegal  confinement,  |ienalty  for. 

65.  Free  access  by  clergymen. 

66.  Officers  to  (lermit  mitjifcil rations  of 

religion. 

67.  Penalty  for  refusal. 

CBIMIKAL   INBANE, 

68.  Non-accountability  to  biw,  fact  of 

insanity  found   in   verdict,  com- 
mitment. 

69.  Judgment  and  sentence  stayed, 

70.  In  wine  convicts  removed  to  asylum, 

restored  to  he  recommitted. 
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Appointment, 
l«ira  of  hCIpo, 

mliAloueni. 


1,  The  governor,  by  and  %vith  the  consent  of  the  senate, 
R,s.on883,    shall  appoint  five  person^j  to  he  called  and  known 

as  ''The  Board  of  State  Commissioners  of  Public 
Charities/"  One  of  the  persons  so  appointed  shall 
Itold  his  office  for  one  year,  one  for  two  years,  one 
for  three  years,  one  for  four  years,  and  one  for  five  years,  as 
imlicated  by  the  governor  in  making  the  api»oiutments;  and 
all  rtp)iointments  tliereafter,  except  to  fill  vacancies,  shall  he 
for  five  years.  In  ease  of  any  vacancy  occasioned  hy  the  re- 
moval fnmi  the  state  by  any  such  person  so  appointed^  or 
death,  or  resignation,  or  non-aeceptanee  of  the  office,  or  re- 
moval from  office  by  the  governor,  by  any  such  person  so 
appointed,  the  governor  shall  immediately  hll  such  vacancy, 
and  all  appointments  made  by  the  governor  when  the  senate 
is  not  in  session  shall  be  valid  until  tlie  next  stvssion  of  the 
senate, 

2,  Before  entering  upon  their  duties,  the  said  commissioners 
ihidis.  shall,  respectively,  take  and  subscribe  the  eonstitu- 
^*'^^-  tional  oath  required  of  other  state  officers,  wliich 
shall  be  filed  in  the  oHice  of  the  seeret^iry  of  state,  who  is 
hereby  autliorized  and  directed  to  administer  such  oath, 
povrera.  Xhc  said  comui issionei-s  shall  have  power  to  elect  a 
president  out  of  tlieir  number,  and  sucb  utbt'r  oflieers  and 
agents  as  they  may  deem  proper,  and  to  adopt  such  by-laws 
and  regulations  for  the  transaction  uf  tlieir  business,  as  they 
may  consider  expedient. 

3,  The  said  commissioners  shall  have  full  power,  at  all  times, 
ibi,t  §  4,         to  look  into  and  examine  tlie  condition  of  the  several 

Fitrth«r  ...  1*11  1  i-itt- 

powoTs.  institutions,  which  they  may  be  authorized  by  thjs 

act  to  visit,  financially  and  otherwise;  to  inquire  and  examine 
into  their  methods  of  instruction,  and  the  government  and 
management  of  their  inmates;  the  official  conduct  of  trustees^ 
directorsj  and  other  officers  and  employes  of  the  same;  the 
condition  of  the  buildings,  grounds,  and  other  property  con- 
nected therewith,  and  into  all  other  matten^  pertaining  to  their 
usefulness  and  good  management.  And  for  these  purposes 
they  shall  have  free  access  to  the  grounds,  buildings,  and  all 
books  and  papers  relating  to  said  institution ;  and  all  persons 
now  or  hereafter  connected  with  the  same  are  hereby  directed 
and  required  to  give  such  information,  and  afford  such  facili- 
ties for  inspection^  as  the  said  commissioners  may  require. 
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4.  The  said  commissioners,  or  some  one  of  them,  are  hereby 
authorized  and  required,  at  least  twice  in  each  year,  ibia  §  3. 
and  as  much  oftener  as  they  may  deem  necessary,  annuiiire. 
to  visit  all  the  charitable  and  correctional  institu-  •loner.. 
lions  of  the  state,  excepting  prisons  receiving  state  aid,  and 
ascertain  whether  the  moneys  appropriated  for  their  aid  are  or 
have  been  economically  and  judiciously  expended ;  whether 
the  objects  of  the  several  institutions  are  accomplished ;  whether 
the  laws  in  relation  to  them  are  fully  complied  with ;  whether 
all  parts  of  the  state  are  equally  benefited  by  said  institutions, 
and  the  various  other  matters  referred  to  in  the  third  section 
of  this  act,  and  report,  in  writing,  to  the  governor,  by  the 
fifteenth  of  December,  annually,  the  result  of  their  investi- 
gations, together  with  such  other  information  and  recommen- 
dations as  they  may  deem  proper.    And  the  said  board  of 
public  charities,  or  one  of  them,  shall  make  any  special  investi- 
gation into  alleged  abuses  in  any  of  said  institutions,  whenever 
the  governor  shall  direct,  and  report  the  result  of  the  same  to 
the  governor. 

5.  The  said  commissioners,  or  one  of  them,  shall  also,  at 
least  once  each  year,  visit  and  examine  into  the  ibia  §  e. 
Condition  of  each  of  the  city  and  county  alms  or  poor  where  innaae 

11.  ^  lire  kept,  and 

Jiouses,  or  other  places  where  the  insane  may  be  repon. 
<K)nfined,  and  shall  possess  all  the  powers  relative  thereto,  as 
:inentioned  in  the  third  section  of  this  act ;  and  shall  report  to 
the  legislature,  in  writing,  the  result  of  their  examination,  in 
connection  with  the  annual  report  above  mentioned. 

6.  Whenever  any  charitable  or  correctional   institutions, 
subject  to  the  inspection  herein  provided  for,  re-  J^j^J^^jj-j 
quire  state  aid  for  any  purpose  other  than  their  J^i""^''*^*)^''' 
U8U4I  expenses,  the  said  commissioners,  or  some,  or  "P""  ""*^*»- 
one  of  them,  shall  inquire  carefully  and  fully  into  the  ground 
of  such  want,  the  purpose  or  purposes  for  which  it  is  proposed 
to  use  the  same,  the  amount  which  will  be  required  to  accom- 
plish the  desired  object,  and  into  any  other  matters  connected 
therewith ;  and  in  the  annual  report  of  each  year  they  shall 
give  the  result  of  such  inquiries,  together  with   their  own 
opinions  and  conclusions  relating  to  the  whole  subject. 

7.  The  said  commissioners,  or  any  one  of  them,  are  hereby 
authorized  to  administer  oaths,  and  examine  any  ibid§8. 
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OAtbii,«ix»?ni.  person  or  persons  in   relation  to  any  matters  con- 

DRLtOD    of    wit-  I'll'  ■       -  1  •  1     i  jl     •  i 

ueMOi.  nected  with  the  inquiries  autliorized  by  this  act. 

8.  The  said  comnlif^sio^e^s,  or  some,  or  any  one  of  them, 
ividsii.  shall  attend  upon  tlie  session  of  tlie  legislature, 
wilTofeV"  whenever  any  committee  of  either  house  shall  re- 
^*^"''"  quire  their  attendance. 

9.  The  said  commissioners  shall  receive  no  compensation 
Ibid  5  \x  f"^^  their  time  or  services ;  but  tlie  actual  expenses 
SoDrtrJT"*'  of  each  one  of  them,  while  engaged  in  the  perform- 
lug  exp«ji»e#.  ^^^^^  ^^^  ^j^^  dutics  of  their  office,  and  any  actual 

outlay  for  any  actual  aid  and  assistance  required  in  examina- 
tions and  iiive8ti|2;atioiis,  on  being  made  out  and  verified  by 
the  alK^hivit  of  tiie  commissioners  making  tlie  cliarge,  and 
approved  by  the  governor,  shall  be  paid  quarterly  by  the 
treasurer  on  the  warrant  of  the  aiulitor  of  public  accounts,  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated; 
and  the  clerk  of  the  board  shall  be  paid  in  like  manner. 

10.  No  member  of  the  said  lioard  of  commissioners  shall  be, 
ibidgu.         directlv  or  indireetlv,  interested  in  anv  contract  for 

Kot  to  be  tn-       1-11'"  **  *         I*  •!•  */*i 

t«ri.«K»d  1ft  buildintc,  repairmer  or  furnishme:  anv  of  the  institu- 
oiitfibiiity.  tions  winch,  by  tins  act^  they  are  authorised  to  visit 
and  inspect;  nor  shall  any  trustee  or  other  officer  of  any  of 
the  institutions  embraced  in  tins  act  be  eligible  to  the  office 
of  commissioner,  hereby  created. 

11.  The  state  institutions  hereinafter  named,  are  hereby 
ibidfif>.  recognized  and  continued,  and  they  sliall  hereafter 
iiiit!iniiya«.  bc  kno^^^i  aud  designated  by  their  respective  titles, 
as  expressed  in  this  section  namely  :* 

*  The  bill  revising  the  law  in  relation  to  the  stale  institiitioDs  prepftred 
by  the  commissioners  of  revision  fsiiled  to  pam.  Tlie  net  **to  regnhite  the  stale 
charitable  institutions  and  the  state  reform  school,"  etc^  approved  April  15*1875, 
is  21  partial  attempt  at  a  reviBion  of  the  !aw  rei^nlriting  the  inMitiitionM  nienlioned 
in  it,  bat  does  not  em h rare  all  tlte  stale  inKtitu lions  wldeh  mij^hl  proper Iv  eorae 
within  its  title.  As  the  existing  laws  relating  tn  tliei^e  inslilnlloiis  are  volnminoDS 
an<l  somewhat  confuseil,  it  is  tliouj^lit  best  to  omit  tliem  from  tiiis  volume,  *iimply 
giving  references  showing  where  tliey  mny  be  found.  Jn  Rorae  cases  Uie  same 
act  refers  to  sevenil  institutional. 

niinoi.H  Central  IJo-ipitnl  for  llie  Insane  (at  Jaelcsonville),  L.  1847,  p.  52;  L.  1$49| 
p.  93;  L.  1851,  p.  9<> ;  L.  185:?,  p.  241 ;  L.  18o7,  p.  S4;  L.  1865,  p.  85. 

Illinois  Northern  H^wpitnl  for  the  Insane  (at  Elgin),  L.  18(19j  p.  24. 

Illinois  Southern  Hmpital  for  llie  Insane  (at  Anna),  L.  18(^9,  p.  10;  L.  1871-2, 
p.  274;  L.  1878,  p.  lOa 

ininuis  Eastern  HoBpilal  for  the  Insane,  L.  1877 ;  Legal  News  ed.,  p.,  50. 
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The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville, 

The  Illinois  Northern   Hospital  for  tlie  Insane,  at  Elgin, 

The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna. 

[The  Illinoin  Eastern  Hoypilal  for  tlie  Insane] 

12.  The  trustees  of  each  of  the  said  state  institutions  shall 

T>e  a  body  cori)orate  and  iiolitie,  for  certain  purposes,  i»»i*i  §  ^ 

namely:  to  receive,  hold,  use  and  convey  or  dis-  tr«iii*^«. 

burse  moneys  and  other  property,  real  and  personal,  in  the 

name  of  said  corporations,  but  in  trust  and  for  the  use  and  by 

the  authority  of  the  state,  of  Illinois,  and  to  control,  manage 

and  direct  the  several  trusts  committed  to  them  respectively, 

including  tlie  organization,  government  and  discipline  of  all 

officers,  employes  and  other  inmates  of  said  institutions,  with 

power  to  make  contracts,  to  sue  and  be  sued,  plead  and  be 

impleaded,  to  have  and  to  use  a  common  seal  and  to  alter 

the  Siime  at  pleasure,  and  to.  exercise  all  other  powers  usiiully 

belonging  and  incident  to  such  corporations,  anil  neces^^iry  tor 

the  successful  diseharge  of  the  obligations  devolving  by  law 

Upon  said  boards  of  trnst;  provided,  that  they  shall  not  have 

wer  to  bind  the  state  by  any  contract  Ijeyond  tlie  amount  of 

lie  appropriations  which  may  at  the  time  have  been  made  for 

lie  purfioscs  expressed  in  the  contract^  nor  to  sell  or  convey 

ny  part  of  the  real  estate  belonging  to  their  respective  insti- 

utions  without  the  consent  of  the  legislature^  except  that  they 

^laiay  release  any  mortgage  or  convey  anj^  real  estiite  wdiich 

^may  be  held  by  them  as  security  for  any  money  or  upon  any 

^rust  the  terms  of  which  authorixe  such  conveyance;  ami  pro- 

^Med,  further f  that  the  general  assembly  shall  have  power,  at 

any  time  to  amend,  alter,  revoke  or  annul  the  grant  of  cnri»o- 

rate  ix>w^ers  lierein  contained  or  heretofore  expressed  in  any 

and  all  charters  previously  granted  to  any  of  saitl  institutions. 

13.  The  object  of  the  hospitals  for  the  insane  shall  be  to 

jr^eive  and  care  for  all  insane  or  distracted  persons  ibyju. 

udmg  ni  the  state  of  Jlnnois,  who  mav  be  com-  aamk^inD  ti* 

-    i         ,  ,       .  .  ,  ■    1     1 '  hoajiiulu  for 

mitted  to  their  care  in  accordance  w^ith  hiw,  and  to  tiioiD»»iie. 
furnish  all  needed  medical  treatment,  seclusion,  rest,  restraint, 
aitc»ndanee,  amusement,  occuijation,  and  support,  wdiich  may 
tend  to  restore  their  liealth  and  recover  them  from  insanity,  or 
to  alleviate  their  suffering;  provided,  that  tlie  trustees  shall 
Iiave  power  to  discharge  patient.s  and  to  refuse  additional  ap- 
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plications  for  atlmission  to  the  hospitals  under  their  care|^^^| 
ever,  in  their  jiidgnieiit,  tlie  interestjs  of  tJie  insane  demanT 
such  disehiirgo  or  rel\i?ul,  and  tliat  in  the  adrnissiou  and 
retention  of  patients,  curahle  and  recent  cases  sliall  have  the 
preferLiiee  over  cases  of  long  standing,  and  that  violent, 
dangerous  or  otlierwise  trouldesome  cases  shall  have  tlie  pref- 
erence over  these  of  an  opposite  description. 

14.  The  management  of  each  of  the  state  charilable  iiisti— ^ 
iwd«2.i.         tutions   *    *    *   shall  he  vested  in  a  hoard  of  tbro^ 
om^^oMru^     trustees,  to  be  ap|>ointed  hy  the  governor,  by  an« 
*''^''^  Willi  the  advice  and  consent  of  the  senate,  and  to 
be  divided  into  three  classes,  and  one  class  ai>pointed  every 
two  years,  to  starve  for  six  years  IVoni  the  tirst  of  March  in 
each  year  bearing  an  odd  number,  as  follows:  upon  the  tak- 
ing efleet  of  this  act  three  trustees  shall  he  a]>pointcd  for  eaeli 
charitalde  institution,    *    *    *    of  whom  one-third  sliall  sen*e 
until  the  first  of  Marcli,  A.  D.,  1877,  one-third   shall   serve 
until  the  first  of  Marcli,  1871^  and  one-third  shall  serve  until 
the  iirst  of  March,  18S1,  as  may  be  determined  by  lot:   and 
their  successors^  respectively,  shall  serve  for  six  years  each, 
and  in  every  case  a  trustee  shall  hold  his  office  until  his  suc- 
cess(3r  is  a} >] minted  and  qualified  ;  provkfed^  that  not  more  than 
one  trustee  for  the  same  institotioii  shall  be  appointed  from  or 
reside  in  any  one  county^  and  that  no  person  shall  be  appointed 
or  serve  as  trustee  of  more  tlian  one  institution  at  one  and  the 
same  time;   and  provided  fartlurt  that  no  superintendent  or 
employe  of  any  of  said  institutions  shall  he  trustee  thereof. 

15.  The  governor  shall  have  jiowcr  to  remove  any  trustee 

for  inefliciencv  or  other  crood  and  sufficient  cause: 

Ibid  f  26,  ,  ^  *  .  1        I  1 

Removikiof  and  every  vacancy  occurring  trom  death,  removal, 
or  otherwise,  shall  be  filled  for  the  remainder  of  the 
unexpired  term  in  the  same  manner  as  prescril*ed  in  the 
seventh  section  of  this  act,  hut  if  the  senate  be  not  in  session 
when  such  vacancy  occurs,  the  governor  shall  fill  such  vacancy, 
subject,  however,  to  the  a|>proval  of  the  senate  at  its  next  regu- 
lar session. 

16.  Every  person  appointed  as  trui^tee  of  any  state  insti- 

tution shall,  before  entering  upon  the  duties  of  his 

Ibid  J  27.  '  *?        1 

Tru*ir.p»to      oflice,  tulvc  and  subscribe  the  oath  prescribed  in  the 
twenty-fifth  section  of  the  fifth  article  of  the  con- 
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stitution  of  the  state  of  Illinois,  which  oath  shall  be  filed  in 
the  office  of  the  secretary  of  state. 

17.  Each  of  the  boards  of  trustees  appointed  in  accordance 
with  the  provisions  of  this  act  shall  have  charge  of  ibid  §  28. 

1  ,.  ^,...  .         •.  Further  pow- 

the  general  interests  of  the  institution  committed  to  ers  of  board 

of  trueteok ; 

its  care,  and  shall  have  the  power  to  appoint  such  •«?''• 
officers  and  other  agents,  not  herein  otherwise  provided  for, 
as  may  be  needed  for  the  successful  management  thereof,  to 
define  their  duties,  to  fix  their  compensation,  to  remove  and 
discharge  them  whenever,  in  their  judgment,  the  welfare  of 
the  institution  demands,  and  to  make  all  necessary  by-laws, 
rules  and  regulations  for  the  government  of  the  institution 
and  its  inmates ;  providedy  that  no  person  shall  be  appointed 
superintendent  of  either  of  the  hospitals  for  the  insane,  *  *  ♦ 
who  is  not  an  educated  and  competent  physician. 

18.  The  trustees  shall  receive  no  compensation  for  their  ser- 
vices: but  the  actual   expenses  of  each  of  them,  ibid5  2<». 

1   •!  1-1  n  i»     1         T       •  /•   Compensatioa 

While  engaged  in  the  performance  of  the  duties  of  oftruntee.. 
-fciis  office,  shall  be  audited  by  the  board  and  paid  out  of  the 
fkinds  of  the  institution. 

19.  The  principal  executive  officer  of  each  of  the  state  chari- 
"table  institutions  shall  be  officially  known  and  des-  ibid  §  30. 
Xgnated  as  the  superintendent  of  said  institution.  Tuty^o'f  super- 
ile  shall  be  the  financial  agent  of  the  trustees,  and  **''*"**®°'- 
shall  have  charge  of  the  premises,  property  and  inmates,  sub- 
ject to  their  direction.     He  shall,  with  the  consent  of  the  trus- 

'tees,  appoint  all  subordinate  officers  and  employes,  and  assign 
'them  their  respective  duties,  and  may  at  any  time  discharge 
them  from  service.  He  shall  see  that  all  officers,  agents  and 
employes  of  the  institution  faithfully  discharge  their  duties, 
and  shall  be  directly  responsible  to  the  trustees  for  the  econ- 
omy, efficiency  and  success  of  the  internal  management.  In 
all  institutions  which  furnish  board  to  the  inmates,  the  super- 
intendent shall  reside  in  the  institution. 

20.  The  trustees  of  each  of  the  state  institutions  shall  ap- 
point one  of  their  own  number  to  be  president  of  ibid  §  31. 
the  board   and  shall   appoint  some  person   not  a  wd'or'trus. 
member  of  the  board  to  be  treasurer  of  the  institu-  **'*■' 

tion.    They  shall  also  appoint  such  person  as  they  may  select 
to  be  their  secretary. 
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21.  The  treasurer  and  siiperintendentp  before  entering  upon 
iMdj32.  the  duties  of  their  office,  shall  each  give  bond  pay- 
L"Tto  yivB  able  to  the  people  of  the  state  of  Illinois,  in  such 

amount  and  witli  such  sureties ,  not  less  than  two,  as 
shall  be  approved  by  the  trustee-s  and  by  the  j^overnor,  con- 
ditioned for  the  faithful  performance  of  the  duties  of  their 
ottieCj  which  bond  shall  hv  tiled  in  the  office  of  the  state  com- 
missioners of  public  charities,  at  Springfield. 

22.  The  books  and  papers  of  the  treasurer  shall  be  open  at 
ibian^         ^^'1  times  to  the  inspection  of  any  of  the  trustees  of 
^ri'iuu/to  Ids  institution,  officers  of  state,  members  of  the  gen- 
tn.p.'ciioii.      ^j,^j  assembly,  or  the  state  commissioners  of  public 
charities. 

23.  The  treasurer  shall  receive  and  be  the  custodian  of  all 
ibw  g-M.        monevs  due  or  belonerinff  to  the  institution,  whether 

Duty  of  treai-      ,       .     ^'      ^  ,  t.      ^  ' 

urt^r.  fund.  dcHved  froui  tlie  state  treasury^  or  from  other  sources^ 
couiiu.  and  the  superintendent,  or  any  other  otricer  mto 

whose  hands  any  moneys  riglttfully  belonging  to  the  institu- 
tion may  chance  to  conic,  shall  pay  over  all  such  moneys  in 
full  to  the  treasurer,  at  least  once  in  every  mouth,  Tlie  treas- 
urer shall  not  pay  out  any  of  the  funds  of  the  institution  exeept 
on  ])roper  voucln^rs,  namely  on  the  order  of  the  board  of  tnis- 
tees  by  such  agent  as  the  board  may  appoint,  and  the  original 
orders  upon  which  said  funds  are  paid  out  sludl  he  returned 
from  time  to  time  to  tlie  trustees^  to  be  filed  in  the  otfiee  of  the 
institution  tind  there  permanently  preserved,  antl  the  president 
of  the  board  sliull  give  his  receipt  to  the  treasurer  for  said 
ordei-s  wlien  returned,  shoA\'ing  in  detail  their  numbers  and 
amounts,  wliicli  receipt  sliall  be  a  final  clearance  of  the  treas- 
urer from  all  further  resjjunsibility  for  said  moneys  so  paid. 
The  treasurer  shall  keep  an  itemized  account,  in  a  substantially 
bound  book,  sliowing,  under  appropriate  heads,  all  tlie  receipts 
and  disbursements,  in  detail,  witii  the  date  when  and  the  parties 
from  or  to  whom  the  same  were  received  or  paid,  and  also  the 
current  number  of  the  order  of  the  trustees  upon  which  each 
casli  payment  is  made, 

24.  The  trustees  shall  hold  regular  stated  meetings  of  the 
u.ic(j3">  boards  at  the  institution,  at  least  as  often  as  once  in 
irii«n-o*.  In.  everv  three  months,  at  such  times  as  tliev  mav  ap- 
■liiuiiofl.        point,  and  called  mcetuigs  at  the  request  of  any  one 
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of  their  number.  A  majority  of  tlie  boanl  shall  constitute  a 
quorum  to  do  bui^iness.  At  each  regular  meeting  they  >liall 
inspect  the  institution  untler  their  charge,  ainl  they,  or  any 
one  of  them,  may  visit  and  innpect  the  same  at  any  time. 

25*  At  each  stated  meeting  of  the  board,  the  trciisurer  sliall 
make  a  full  rei>ort  of  all  moiieys  received  and  pai<l  ibidem 
out  by  him,  accompanying  the  same  with  a  copy  of  f*f*Xr^T 
his  itemized  account,  which  account  shall  be  veri-  T^^port, mporo. 
fied  by  affidavit,  and  make  settlement  with  tlie  trus-  p^^y*^'"- 
teojst.    The  superintendent  sliall  present  to  the  trustees  an  item- 
ized statement  of  the  kind,  quality  and  cost  of  all  arlich^s  pur- 
chased for  the  institution  iluring.the  interval  since  the  last 
regular  meeting  of  the  board,  and  a  classified  summary  of  ex- 
penses incurred,  with  which  the  report  of  the  treasurer  shall 
be  compared.     The  trustees  having  examined  said  reports  and 
accounts  of  the  sujierintendent  and  treasurer,  and  the  balance 
in  the  treasurer's  hand,  together  with  the  amount  of  outstand- 
ing unpaid  liabilities,  shall   indoi'se  their  approval  thereon 
€ind  transmit  the  same,  with  duplicate  vouchers  accompanying, 
to  the  state  commissioners  of  public  charities,  at  Springtield, 
t^o  be  filed  in  their  ottice  for  inspection  at  any  time  by  the  gov- 
ernor and  by  the  members  of  the  general  assembly.     And  no 
instalment  of  any  appropriation  heretofore  or  hereafter  made 
\>y  the  general  assembly  shall  be  due  or  payable  to  any  of  the 
state  institutions  until  the  state  conunissioners  of  public  chari- 
ties shall  have  certitied  to  the  governor  the  accuracy  of  the  said 
statements  and  accompanying  %'ouehers,  wdiich  certificate  shall 
be  approved  by  the  governor,  and  delivered  to  the  auditor  of 
public  accounts. 

26.  No  trustee^  treasurer,  superintendent  or  other  officer  or 
agent  appoint4>d  by  virtue  and  under  the  provisions  j^^,^-^ 
of  this  act  shall  be  directly  or  indirectly  interested  wo  otucnr  t^ 
in  any  contract  or  other  agreement  for  building,  re-  p'^^n'^^^^y^**''^ 
pairing,  furnishing  or  supplying  said  institutions. 
Any  violation  of  this  section  shall  subject  the  ottender,  on  con- 
viction, to  be  punished  by  a  fine  of  not  more  than  double  the 
amount  of  said  contract  or  agreement,  or  by  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than 
three  vears. 


7.  In  tlxe  matter  of  tlie  purchase  of  supplies  for  an  institu- 
n»id5  4L  tion,  the  trustees  shall  cause  such  purchiise  to  be 
Tur^ph^ri  ^^  made  wlierever  the  best  grade  of  articles  of  suitable 
Ktiuuy,  quality  can  he  hoiight  at  the  lowest  price,  and,  sofar 

as  practicable^  in  large  rather  tliun  in  small  quantities,  and 
tliey  shall,  if  in  their  judgment  it  can  be  done  to  advantage, 
arlvertiso  for  proposals  for  Rtaple  suj^plies,  such  as  meat,  Hour, 
sugar,  cofl'ee,  taa,  fuel  and  other  staple  articles,  and  make  eon* 
tracts  for  the  furnishing  of  the  same  in  bulk  or  in  quantities  as 
may  be  needed  for  use;  provided,  that  the  trustees  shall  have 
power,  by  themselves  or  by  their  financial  agent,  to  terminate 
and  annul  such  contract  whenever  the  supplies  furnishinl  do 
not  fully  correspond  in  quality  and  quantity  to  the  samples 
previously  furnislied  by  the  contractors,  and  to  the  letter  and 
spirit  of  the  proposals  made  by  them ;  and  provided  fnrihet.ihslit 
no  drawl>acks,  presents,  or  secret  discoimts  shall  be  given  to  or 
received  by  any  person  wliatevcr  on  account  of  any  articles  or 
materials  furnished  to  ur  lalxjr  done  for  any  state  institntion, 
and  a  violation  of  this  proviso  sliall  subject  the  offender,  oil 
conviction  thereof  in  any  court  of  record,  to  a  fine  of  not  niott' 
than  one  thousand  dollars  or  imprisonment  in  the  penitential^ 
for  a  term  of  not  less  tlmn  one  nor  more  than  three  years. 

28.  Every  state  institution  shall  keep  a  register  of  the  num* 
Ibid  5  42.  ber  of  officers,  employes  and  inmates  present  esch 
kept.  day  in  tlie  year,  in  such  form  as  to  admit  of  a  calcu- 
lation of  the  average  number  present  eacli  month. 

29.  Every  state  institution  shall,  so  far  as  may  be  practicabH 
keep  a  record  of  stores  and  supplies,  showing  the 
amount  of  stores,  etc,  received  and  issued,  with  the 

dates  and  names  of  tlie  parties  from  or  to  wliom   tlie  saiufl 
were  received  or  issued. 

30.  On  or  betbre  the  first  day  of  November  preceding  each 
ibiaH«'  remilar  session  of  the  fjeneral  assembly,  the  trusteefl 
tru-^tee*.  (jf  cach  of  tlic  State  institutions  named  in  this  afli 
shall  make  out  and  transmit  to  the  state  commissioners  of  pub- 
lic charities,  and  they,  if  they  find  the  same  to  be  correct,  shall 
deliver  tbe  same  to  the  governor,  a  full  and  detailed  report  of 
all  tlieir  transactions  and  doings  for  tlie  two  years  ending  on 
tlie  thirtieth  day  of  September  immediately  preceding,  showing 
for  the  two  years,  and  for  each  of  them,  separately,  the  numbec, 
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of  inmates  admitted  and  discharged  since  their  last  report,  the 
number  then  remaining  in  the  institution,  the  average  annual 
attendance,  the  receipts,  disbursements  and  expenditures  of 
moneys  or  other  funds,  the  valuation  of  property  in  the  hands 
of  the  trustees,  the  amount  of  each  appropriation  or  fund  under 
their  control,  and  the  balance  thereof  remaining  unexpended 
in  their  hands  or  in  the  treasury  of  the  state.     The  reports  re- 
quired by  this  section  shall  be  accompanied  with  a  cash  state- 
ment made  by  the  treasurer  of  the  institution,  and  with  such 
other  information,  financial,  statistical  and  otherwise,  in  such 
tabulated  form  as  the  commissioners  of  public  charities  may 
prescribe  and  require ;  provided^  that  the  said  commissioners 
shall  prescribe  forms  of  statements  as  nearly  uniform  as  may 
be  practicable  for  all  the  institutions,  to  the  end  that  their  ac- 
counts may  be  compared  and  consolidated  for  the  information 
of  the  general  assembly;   and  provided  further j  that  the  said 
commissioners  may  call  for  and  require  special  reports  when, 
m  their  judgment,  the  public  interest  shall  demand  the  same. 
31.  The  *  *  *  trustees  of  the  state  charitable  institutions 
shall  be  on  or  before  the  first  day  of  November  in  ch.  102,56. 
the  year  eighteen  hundred  and  seventy -six,  and  bi-  ^nnakrugloTe 
ennially  thereafter,  make  and  deliver  to  the  gover-  ^"''''^  ^**'' 
^lor  such  reports  as  they  are  now  required  by  law  or  the  con- 
stitution to  make  of  their  acts  and  doings  respectively,  closing 
vith  the  fiscal   year  preceding   each   regular  session  of  the 
general  a.ssembly,  and  no  other  annual  or  biennial  report  shall 
^  made  by  such  officers.  *  *  * 

32.  The  number  of  copies  of  the  several  rei)orts  of  the  state 
institutions  named  in  this  act,  now  or  hereafter  pre-  rh.23,  §47. 

.,  '  ^  Printing  re- 

scribed  by   law,  shall   be   printed   and   published  vor\%. 
^nder  the   supervision   of  the  state  commissioners  of  public 
cnarities,  w^ho  shall  have  said  reports  printed,  bound  and  ready 
for  distribution  to  the  members  of  the  general  assembly,  within 
^n  days  after  the  meeting  thereof 

33.  The  county  boards  of  the  several  counties  shall  have 
I^^er:  ch.34,§25. 

:|(  ^  ^  ^  ^  Powers  of 

county 

Fifth.  To  cause  to  be  erected,  or  otherwise  pro-  ^^*'"**''* 
^ded,  suitable  buildings  for,  and  maintain,  a  county  insane 
flsylum,  and  provide  for  the  management  of  the  same. 
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34.  Whenever  any  grant,  gift,  donation,  devise  or  bequest  of 
cji.23. 11.       ^^^1   *^r  personal   property  has  been  or  shall  k, 
L^iV*.  e^^r**'  directly  or  hidireclly,  made  to  or  for  the  use  of  tlie 
***"****•  state  or  any  state  hospital  or  asylum  for  the  iiksane, 
or  other  charitable  or  educational  institution  of  the  stat€,  and 
the  tlued,  will  or  other  instrument  hy  which  such  grant,  gift> 
donation,  devise  or  becjuest  is  made  declares  tliat  such  propt^rty 
shall  be  held,  managed,  improved  and  invested  or  otherwise 
disposed  of  for  the  benefit  of  such  institution  or  other  chari- 
table use,  the  title  to  such  property  may  and  shall  be  taken  1/i 
be  vested  in  the  state  for  the  use  so  expressed,  and  sliuO  b^ 
held,  managed,  improved,  invested  or  disjiosed  of  by  the  trm- 
tees  of  such  institution  or  other  officers,  thereto  duly  author- 
ized, in  such  manner  as  will  best  promote  and  carry  into  etfecl 
the  purpose  and  intention  of  the  person  making  such  graut, 
gift,  donation,  devise  or  bequest,  as  expressed  in  the  instrU' 
ment  hy  which  the  s^ime  was  or  shall  lie  so  made. 

35.  All  residents  of  the  stat43  of  Illinois  who  are  or  may  be- 
Ibid  J  44.  come  inmates  of  anv  of  the  state  ehtiritable  instito- 
iarh*Ht»bifl  tions  sludl  reccivc  their  ooanh  tuition  ami  treat- 
ieriii*,joitta.  mcnt  frcc  of  charge  during  their  stay.  The  resi- 
jiiruis.  dents  of  other  states  may  he  adniittcd  to  said  irisli' 
tutions  upon  the  payment  of  the  just  costs  of  said  board,  tuitiou 
and  treatment ;  provided^  that  no  resident  of  another  state  shall 
be  received  or  retained  to  the  exclusion  of  any  resident  of  lbs 
state  of  Illinois;  and  providt-d  fitrtlie}\  that  sliould  any  inmate 
be  unwilhng  to  accept  gratuitous  board,  treatment  or  tuition, 
then  any  superintendent  of  a  state  cluiritaljle  institution  i* 
hereby  authorised  to  receive  payment  tlierelVu",  and  is  require4 
to  account  for  the  same  in  an  itemized  monthly  or  quartisrfj 
statement  to  the  trustees,  as  donations,  duly  credited  to  ihi 
persons  from  whom  they  were  received;  and  if  any  su[»eriii- 
tendent  f^hall  receive  any  nnuifvs  for  the  purpose  of  funun^hiiig 
extra  attention  and  comforts  to  any  inmates  of  the  institutiol 
under  his  charge,  he  sluill  account  for  the  same,  and  for  tlii 
ex|ten<litures,  in  like  manner,  to  the  trusitx^s. 

36.  From  and  after  the  first  of  July,  1881,  the  state  shall  hi 
Sut*iwi.i.d    ^i^'i^l^'^l    '^'^^''  ft>iLii'  (-t)  dir^tricts,  for  the   purpose 
liitodi-crici,*.    reguhiting  the  admission  of  patients  into  the  staft 

ospitals  for  the  insane,  as  follows : 
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The  Illinois  Northern  Hospital,  at  Elgin,  shall  be  set  apart 
for  the  accommodation  and  care  of  the  insane  of  the  counties 
of  Boone,  Carroll,  De  Kalb,  DuPage,  Jo  Daviess,  Kane,  Ken- 
dall, Lake,  La  Salle,  Lee,  McHenry,  Ogle,  Stephenson,  White- 
side, Winnebago,  and  a  portion  of  the  insane  of  Cook  County. 
The  Illinois  Eastern  Hospital  for  the  Insane,  at  Kankakee, 
shall  be  set  apart  for  the  insane  of  the  counties  of  Ford, 
Grundy,   Iroquois,  Kankakee,   Livingston,  Vermilion,  Will, 
Champaign,  and  a  portion  of  the  insane  of  Cook  county. 

The  Illinois  Central  Hospital  for  the  Insane,  at  Jackson- 

viiJe,  shall  be  set  apart  for  the  insane  of  the  counties  of 

-Adams,  Brown,  Bureau,  Calhoun,   Cass,  Christian,  DeWitt, 

^uiton,  Greene,  Hancock,  Henderson,  Henry,  Jersey,  Knox, 

^gran,  Macon,    Macoupin,    Marshall,    Mason,    McDonough, 

^feLean,    Menard,    Mercer,    Montgomery,    Morgan,    Peoria, 

ftat-t.    Pike,   Putnam,    Rock    Island,    Sangamon,    Schuyler, 

Scat,!,  Stark,  Tazewell,  Warren  and  Woodford. 

Tlie  Illinois  Southern  Hospital  for  the  Insane,  at  Anna, 
sha-ll  be  set  apart  for  the  insane  of  the  counties  of  Alexan- 
der*.  Bond,  Clark,  Clay,  Clinton,  Coles,  Crawford,  Cumberland, 
Dc^xaglas,  Edgar,  Edwards,  Effingham,  Fayette,  Franklin,  Gal- 
latin, Hamilton,  Hardin,  Jackson,  Jasper,  Jefferson,  Johnson, 
La,wrence,  Madison,  Marion,  Massac,  Monroe,  Moultrie,  Perry, 
Po^e,  Pulaski,  Randolph,  Richland,  Saline,  Shelby,  St.  Clair, 
Union,  Wabash,  Washington,  Wayne,  White  and  Williamson. 
37.  Each  of  the  counties  of  this  state  shall  hereafter  be  en- 
titled to  have  and  keep  in  the  hospital  at  all  times  a  i^^^ .  53 
number  of  patients  proportioned  to  its  population;  pa^Sntlito 
the  ratio  of  one  (1)  patient  to  every  two  thousand  ""^^  '^""'''• 
(2,000)  of  the  population  of  said  county,  as  shown  by  the  cen- 
8^  of  1880,  as  per  the  following  schedule : 
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COUNTIES, 


Alfxumler 

\Um4      .    .  . 

JilXUlf      ,     .  > 

lirowii    .    .  . 

Bureau      .  . 

Calhoun     .  . 

Carmll  .    .  , 

CllKS     *     ,      ,  . 

Chaitif»at|^n  . 

CiiriKiiuti  .  . 

Cliirk     .    .  . 

Ciay  .   ,    .  . 

L'lintnn  .    ,  , 

i  oles     .    .  . 

CrH-k        ,     .  , 

Criiwfofil  .  . 
Cunsbeilaiul 

he  Ksili.    .  . 

l>e  Wilt    .  . 

l><>ugluss   .  . 

Di)  Page    .  . 

Iv^K't^    *    *  • 

Kil wards    .  . 

Kfliiigliaiii  . 

FtivHie      .  . 

Fufd      .    .  . 

Fninklin  *  * 

FuUim  *    .  . 

(ialliitin    t  . 

Gre«ne      .  . 

Grumly     .  . 

Hiiiiiilloii  .  . 

ilunwell    .  - 


COUKTtES. 


Hardin  .   ,  * 

HeTiden^on  . 

Henry    .    .  . 

lro<|U«*i5j    .  . 

Jacki^on     .  . 

Ja.Nper    *   .  . 

Jeflen*on   ,  , 

JerKi\v    .    .  * 

Jo  Duvieaa  . 

Johnifon    .  * 

Kune     -   -  . 

Kankakee  . 

Kendall     .  . 

Knox     .    .  . 
Lttke  .... 

La  Salle    .  . 

Lhu  relieve  .  . 
Lee    .... 

Livingston  . 

Logan    .    .  . 

MHCon    .   .  . 
Mnroufjin 

M:idi^(*ii    .  . 

MiiriiHi      .  . 

Marslmll   .  . 

;Mnrton    .    .  . 

|MnHf-;ic  .    .  . 
iMt'Doiiough 
McIIenry 

Mc'Lc'iin     .  . 

iMennrrj     »  . 

I  Mercer      .  » 

I  Monr*.io     .  . 
Montgomery 


COUNTIES. 


Morgan 
Moultrie 

%le  .  . 
'  Peoritt    * 
Perry     . 
Pintt      , 
Pike  .  . 
Poijc  .   . 
I  PulaHki 
Putnam 
|Handol{>li 
iKichland  . 
|Koi'k  Ibland 
Buline    ,    . 
8anganion 
Scliuyier  . 
SooLi'     .   . 
Shelby  .    . 
SlHrk      .    * 
Si,  Cluir    . 
Ste|ihenson 
TttKevell   . 
Union    .   . 
Vermilion 
Wabash     » 
Warren 
VVri.Hhinglv>n 
Wiivne  .    . 
White    .    . 
Whitesides 
Will  .    .    - 
Willinm^on 
Winnebago 
Woodford 


Of  the  three  hundred  and  fonr  (304)  beds  a,«signed  to  th« 
county  of  Cook,  s^evenly-five  (75)  sJmll  be  in  the  hoqatal  at 
Kankakee,  and  two  hundred  and  twenty-nine  (220)  at  ElgiD» 
and  the  eounty  couii  of  said  county,  shall  Iiave  the  Tight  to 
send  any  indi%']dual  patient  to  one  or  the  otlier  of  ttie  saii 
hoeipitab,  at  the  discretion  of  the  court,  in  accordance  witk 
the  circuin.staiices  in  each  case,  but  not  exceeding  the  quoti 
herein  jnuned. 

38.  The  connty  board,  or  board  of  supervisor,  as  the  caSI 
fM.ij.H  "i**y  ^^^  ^^  ^''  comities  from  whicli  there  are,  0« 
Sllrr*'*"*'  hereafter  may  be  patients  committed  as  paupers  Ifl 
-«oUj»,  eitlier  of  the,  state  liospitals  for  the  insane,  is  hcreli 
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di  rooted  and  required  to  make  settlement  in  full,  as  often  as 
oaoo  in  every  six  (6)  months,  for  all  just  charges  for  clothing, 
ai:icl  other  proper  incidental  expenses,  and  to  pay  the  amount 
dvT  €3  said  hospitals  in  money,  or  negotiable  paper  worth  its  face, 
witlriout  discount. 

39.  In  case  any  county  shall  fail,  and  refuse  to  pay  every 
j\Xf>t    and  reasonable  account  presented  by  any  one  ibid§a5. 

X-     ^-1  1  '^       n  1         '  '11  If  county  fail* 

01  trie  state  hospitals  for  the  insane,  and  the  same  orrefuHe« 
slnall  remain  unpaid  for  one  (1)  year  after  it  is  due,  m^ndamV 
then  the  trustees  of  the  said  hospital  shall  apply  to  the  circuit 
court,  in  and  for  the  said  delinquent  county,  for  a  writ  of  man- 
daiyxixB  upon  the  county  treasurer  of  said  county,  requiring  him 
to  pay  the  said  over-due  account,  and  upon  proof  made  of  the 
justice  of  the  claim,  the  circuit  court  shall  issue  such  writ. 

40.  All  beds  not  assigned  to  the  several  counties,  as  per 
8ch.e^dule  in  section  two  (2)  of  this  act,  shall  be  re-  ,b,d  ^  5^, 
ser^-ed  for  the  reception  and  care  of  recent  cases  of  fiplarid*" 
inso.nity,  or  other  cases  having  special  claim  to  re-  "••^**"- 
lief,  without  respect  to  the  counties  from  which  such  cases  are 
sent. ;  and  in  case  the  hospital  at  Kankakee  shall  be  completed 
or    partially  completed  before  the*  next  session  of  the  general 
as^ombly,  the  trustees  may  admit  patients  at  discretion,  from 
oatjside  the  district  in  which  said  hospital  is  situated,  but  they 
sliSll  give  the  preference  to  applications  for  the  admission  of 
such  patients  as  are  capable  of  labor  on  and  about  the  grounds 
of  the  hospital,  in  order  that  the  state  may  receive  the  benefit 
of  such  labor. 

41.  Any  patients  who  may  be  in  any  state  hospital  for  the 
insane  from  outside  the  limits  of  the  district  for  ibid§57. 
which  said  hospital  is  designed,  as  expressed  in  the  traaaferred. 
first  section  of  this  act,  shall,  as  soon  after  this  act  takes  effect 
^ maybe  convenient,  be  transferred  to  the  hospital  in  and  for 
^he  district  to  which  they  belong ;  and  the  expenses  of  such 
transfer,  shall  be  defrayed  from  the  state  treasury,  in  the  same 
banner  as  the  cost  of  conveying  convicts  to  the  penitentiary  is 
defrayed ;  provided,  that  the  bills  rendered  for  this  service,  shall 
show  all  the  items  of  expense  actually  incurred,  and  be  accom- 
panied by  sub-vouchers  for  each  item,  and  no  amount  shall  be 
allowed  or  paid  by  the  auditor  of  public  accounts  in  excess  of 
such  actual  expense. 
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42.  \M)cn  any  person  is  supposed  to  be  insane  or  distracted 
cb.  R3,  n*     any  near  relative,  or   in  case  there  be  none,  anv — 

P^lllkift  for  *  ,  -.  .  _  '  ► 

lateaiitTJiiioo.  respectablo  person  residnig  in  the  county  may^ 
petition  the  judge  of  the  county  court  for  proceedings  to  in^ 
quire  into  such  alleged  insanity  or  distraction.  For  the  hear^ 
ing  of  such  £ipi>lieation  and  proceedings  thereon,  the  county^ 
court  si  mil  be  considered  as  always  open. 

43.  Ui:)on  the  filing  of  such  [petition,  the  judge  shall  order 
Ibid  s  2.  ^'^^'  clerk  of  the  court  to  issue  a  writ,  directed  to  the 
writaerTice,  gherilT  or  any  constable,  or  the  person  having  the 
custody  or  charge  of  the  alleged  insane  or  distracted  person, 
unless  he  shall  be  brought  before  the  court,  without  such  writ, 
requiring  the  alleged  insane  person  to  he  brought  before  him 
at  a  time  and  place  to  be  appointerl  for  the  hearing  of  the 
matter.  It  shall  be  the  duty  of  the  officer  or  person  to  whom 
the  writ  is  directed  to  execute  and  return  the  same,  and  bring 
the  alleged  insane  person  before  the  court  as  directed  in  the 
writ. 

44.  The  clerk  shall  also  issue  subp«nas  for  such  witnesses 
ibui  s-3  ^^^  may  be  desired  on  befjalf  of  the  petitioner,  or 
ant.pa?nttR.  ^^f  ^[^^^  persoii  alk^ged  to  bo  insane,  to  appear  at  the 
time  fixed  for  the  trial  of  the  matt^^r. 

45.  At  the  time  fixed  for  tbe  triab  a  jury  of  six  persons, 
ibkiM,  ^^^^  ^^  whom  shall  be  a  jdiysician,  shall  be  im- 
jury  trial.  paneled  to  try  the  case.  The  case  shall  be  tried  in 
the  presence  of  the  person  alleged  to  be  insane,  who  shall 
have  the  right  to  be  assisted  by  counseb  and  may  challenge 
jurors  as  in  civil  cases.  The  court  may,  for  good  cause,  con- 
tinue the  case  from  time  to  time. 

4G.  After  bearing  the  evidence,  the  jury  shall  render  their 
nu§5,  verdict  in  writing,  signed  by  them,  which  shall  em- 

vnrdfct,  forni.  bodv  the  substiuitial  facts  shown  bv  the  evidence, 
which  verdict  may  be  substantially  in  the  following  form: 
State  of  Illinois,  \ 
County,  j 

We,  the  undersigned,  jurors  in  the  case  of  (nam- 

ing the  person  alk^ged  to  be  insane),  having  heard  the  evidence 
in  tlxe  ease,  are  satisfied  that  said  is  iBsane,  and  is  a 

fit  person  to  be  sent  to  a  state  hospital  for  the  insane;  that  he 
is  a  resident  of  the  state  of  Illinois,  mid  county  of  ; 


ss. 
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that  his  age  is        ;  that  his  disease  is  of  duration  ;  that 

the  cause  is  supposed  to  be  (or  is  unknown) ;  that  the 

disease  is  (or  is  not)  with  him  hereditary ;  that  he  is  not  (or  is) 
subject  to  epilepsy,  and  that  he  does  (or  does  not)  manifest 
homicidal  or  suicidal  tendencies.  [If  the  person  be  a  pauper, 
the  fact  shall  also  be  announced  in  the  verdict.] 

47.  Upon  the  return  of  the  verdict,  the  same  shall  be  re- 
corded at  large  by  the  clerk,  and  if  it  appears  that  "*^*^J^^j^ 
^ie  person  is  insane,  and  is  a  fit  person  to  be  sent  to  J? cora^iitii*^ 
fi  state  hospital  for  the  insane,  the  court  shall  enter  »pp»cation. 
^fl  order  that  the  insane  person  be  committed  to  a  state  hos- 
piteil  for  the  insane,  and  thereupon  it  shall  be  the  duty  of  the 
olerk  of  the  court  to  make  application  to  the  superintendent 
<^f  some  one  of  the  state  hospitals  for  the  insane  for  the  ad- 
^saaion  of  such  insane  person. 

4r8.  If  such  insane  person  is  a  pauper  the  application  shall 
be  first  made  to  the  nearest  hospital,  but  if  he  be  ibia*?. 
not:,  a  pauper,  application  shall  be  made  to  such  one  J^TtJ,  ippllcl; 
of  "tlie  state  hospitals  for  the  insane  as  the  relatives  '*®°'  *'*^" 
or  friends  of  the  patient  shall  desire.  In  any  case,  if,  on  ac- 
coxnnt  of  the  crowded  condition  of  any  one  of  the  hospitals,  or 
fo**  other  good  rea.son,  the  patient  cannot  be  received  therein, 
0^  it  is  not  desirable  to  commit  him  thereto,  he  may  be  com- 
^it.ted  to  any  other  of  said  hospitals.  Upon  receiving  any 
s^Cili  application,  the  superintendent  shall  immediately  inform 
tlx^  clerk  w^hether  the  patient  can  bo  received,  and  if  so,  at 
^Ixat  time  ;  and  if  not,  shall  state  the  reason  why. 

49.  Upon  receiving  notice  at  what  time  the  patient  will  bo 
^^oeived,  the  clerk  shall,  in  due  season  for  the  con-  JS'^  §  s. 

'  '  Warrant  to 

^^yance  of  the  person  to  the  hospital  by  the  ap-  commit. 

Pointed  time,  issue  a  warrant  directed  to  the  sheriff  or  any 

^ther  suitable  person,  preferring  some  relative  of  the  insane 

Person  when  desired,  commanding  him  to  arrest  such  insane 

person  and  convey  him  to  the  hospital ;  and  if  the  clerk  is 

^tisfied  that  it  is  necessary,  he  may  authorize  an  assistant  to 

^  employed. 

50.  The  w^arrant  may  be  substantially  as  follows 


State  of  Illinois,!  ^il':, 

County,/**- 

The  People  of  the  State  of  Illinois,  to  : 


wiirrant. 


iiie 
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c 


Yoli  are  hereby  commanded  fortliwitli  to  arrest 
who  has  been  declared  to  be  in^^iane,  and  convey  him  to  the 
Northern  (or  as  the  case  may  be)  UHnois  Hospital  for  the  In- 
sane, (and  you  are  hereby  authorized  to  take  to  your  aid  an 
assistant,  if  deemed  nece.s^ary,)  and  of  this  warrant  make  due 
return  to  tliis  offiee  after  its  execution. 

Witness  my  hand  and  the  seal  of  the  county  court  of 
county,  this  day  of  ,  A.D, 


[L.  S.]  Clerk  of  the  county  court  county, 

51.  Upon  receiving  the  j patient,  the  superintendent  shall 
indoi^se  upon  said  warrant  a  receipt  as  follows: 
Northern  (or  as  tlie  case  may  1h*)  Illinois  Hospital 
for  the  Insane.     Received  tliis  day  of  ,  A.  D,         , 

tiie  patient  nameil  in  the  within  warrant 


UM  5  10. 
return. 


Superintendent 
This  warrant,  with  a  receipt  thereon,  shall  be  retiirncil  to 
tlie  elcrk^  to  hv  filed  by  him  with  the  other  pajr»ers  relating  to 
tlte  case. 

52.  No  person  having  any  contagious  or  infectious  disease, 
ibiasn  ^*^^^  ^^^  idiot,  shall  be  admitted  to  either  of  the  state 
Sutoa!y*l!u  hospitals.  When  the  trustees  and  superintendent 
di«h.rg.d,     ^jj,^,|  fjjj^j  ^jj,^^  .^j^  j^ji^^^  has  been  received  into  the 

hospital^  they  may  discharge  him. 

53.  If  the  court  shall  deem  it  necessary,  pending  proceed- 
iMd  f  n-  ine^  and  previous  to  verdict  or  after  verdict  and 
comii.uiiicut  pending  admission  to  the  hospital,  temporarily  to 
restrain  of  his  lilierty  the  person  alleged  to  be  insane,  then  the 
eourt  shall  make  such  order  in  that  behalf  as  the  c^ise  may 
require,  and  the  same  being  entered  of  record,  a  copy  thereof 
eertified  by  the  clerk  shall  authorize  such  person  to  be  tem- 
porarily detained  by  the  sheriff,  jailor  or  other  suitable  person 
to  whom  the  same  shall  be  directed. 

54.  When  a  person,  not  a  jmuper,  is  alleged  to  be  insan^ 
iMdf  iJi.  ^^^^^'  ^^  found  l>y  the  jnry  not  to  l>e  insane,  the  costs 
*'"*^'  (if  the  proceeding,  including  the  fees  of  the  jury, 
shall  1)0  paid  by  the  petitioner,  and  juflgment  may  be  awarded 
against  him  therefor.  If  such  person  is  found  to  be  insane, 
such  costs  shall  be  paid  by  his  guardian,  conservator,  or  rela- 
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tives,  as  the  court  may  direct.    If  the  person  alleged  to  be  in- 
sane is  a  pauper,  the  costs  of  the  proceeding,  including  the 
fees  of  the  jurj%  shall  be  paid  out  of  the  county  treasury. 
hxmdedy  if  such  pauper  is  found  not  to  be  insane,  the  court 
may,  in  its  discretion,  award  the  costs  against  the  petitioner. 

55.  The  expense  of  conveying  a  pauper  to  the  hospital  shall 
be  paid  by  the  county  in  which  he  resides,  and  that  ^^j^  ^  ^4 
of  any  other  patient  by  his  guardian,  conservator  or  Yx^ImJ^^ 
relatives;  and  in  no  case  shall  any  such  expense  be  "^^^''^ '•'«••• 
paid  by  the  state,  or  out  of  any  funds  for  the  insane.  The 
fees  of  the  sheriflF  for  conveying  any  person  to  a  hospital  shall 
be  the  same  as  for  conveying  convicts  to  the  penitentiary. 

06.  If  the  person  be  not  a  pauper,  then  one  or  more  persons, 
relatives  or  friends  of  the  patient,  shall,  upon  his  ibid  ^15. 
adraission  into  the  hospital,  become  responsible  to  JuiViothing, 
the  trustees  for  finding  the  patient  in  clothes,  and  ^^^' 
removing  him  when  required ;  and  shall  execute  a  bond  con- 
ditioned  as  follows,  viz. : 

iCnow  all  men  by  these  presents,  that  we  and  ,  of 

tt^  county  of  and  state  of  Illinois,  are  held  and  firmly 

"^Vind  unto  the  trustees  of  the  Northern  (or  as  the  case  may 
*^^  Illinois  Hospital  for  the  Insane,  in  the  sum  of  one  hundred 
^^llars  ($100),  for  the  payment  of  which  we  jointly  and  sever- 
^*'l:3^  bind  ourselves  firmly  by  these  presents. 

Ihe  condition  of  this  obligation  is,  that  whereas  ,  in- 

^^^e  person  of  the  county  and  state  aforesaid  has  been  ad- 

^^itted  as  a  patient  into  said  hospital  for  the  insane:   now, 

^ti^refore,  if  we  shall  find  said  patient  in  suitable  and  sufficient 

clothing  whilst        may  remain  in  said  institution,  and  shall 

PX'omptly  pay  for  such  articles  of  clothing  as  it  may  be  necee- 

^ry  to  procure  for  said        ,  at  the  hospital,  and  shall  remove 

from  said  hospital  when  required  by  the  trustees  to  do  so, 

then  this  obligation  to  be  void ;  otherwise  to  remain  in  full 

force. 

Witness  our  hands  and  seals,  this        day  of  ,  A.  D. 

18       . 

,  [Seal]. 
,  [Seal]. 
57.  The  clothing  to  be  furnished  each  patient  upon  being 
sent  to  the  hospital,  shall  not  be  less  than  the  follow-  iwd  §  le. 
ing :  for  a  male,  three  new  shirts,  a  new  and  sub-  ^^**^*'*"*- 
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stantial  coat,  vest,  and  two  pairs  of  pantaloons  of  woolen  cloth» 
three  pairs  of  woolen  socks,  a  black  or  dark  stock  or  cravat,  a 
good  hat  or  cap,  and  a  pair  of  new  shoes  or  boot^,  and  a  pair 
of  slip]*ors  to  wear  within  doors.  For  a  female,  in  addition  to 
the  same  quantity  of  undergarments,  shoes  and  stockings,  there 
shall  l>e  two  woolen  ))etticoats  or  skirts,  three  good  dresses,  a 
cloak  or  shawl,  and  a  decent  bonnet.  Unless  such  clotliing  be 
delivered  in  good  order  to  the  superintendent^  he  shall  not  be 
bound  to  receive  tlie  patient. 

58.  If  the  insane  person  1>t!  a  pauper,  it  shall  be  tlie  duty  of 
ibifi  s  17,  the  judge  of  the  county  court  to  see  that  he  is  fiir^ 
county  to  fur.  jiislied  with  tlie  necessary  amount  of  substantial 
*tc.  clotlnng  at  tlie  tune  he  is  sent  to  the  hosjiital,  and 
from  time  to  time  wliile  lie  remains  a  patient  in  the  hospital, 
and  that  he  be  removed  therefrom  when  required  by  the  trus- 
tees: the  expense  of  such  clotliing  and  removal  shall  be  paid 
out  of  the  cuunty  treasury,  upon  the  certificate  of  the  judge  of 
the  county  court. 

59.  Whenever  the  trustees  shall  order  any  patient  dis- 
iMdfi^.         chartred,  the  superintendent  shall  at  onci^  notify  the 

Dincbikfgfi  of  ,      1        ^    ,  ,-1  1 

paiir'nt  Clerk  of  the  county  court  of  the  proper  count  v  there- 

notice,  re-  x        i 

moYAh  (ii\  if  the  patient  is  a  pauper,  and  if  not,  shall  notify 

all  tlie  persons  who  signed  tlie  bond  required  in  section  15  of  this 
act,  and  request  the  removal  of  the  patient.  If  such  patient 
be  not  removed  within  thirty  flays  after  such  notice  is  received, 
then  the  superintendent  may  return  him  to  the  place  from 
whence  be  came,  and  the  reasonable  expenses  thereof  may  be 
recovered  by  suit  on  the  bond,  or  in  case  of  a  pauper,  shall  be 
paid  by  the  proper  county. 

on.  Whenever  application  shall  be  made  for  a  jjatient  not 
iby  1 19.  residing  within  the  state,  if  the  superintendent  shall 
jnttieijta.  bc  of  opinioii  that  from  the  character  of  the  ease  it 
is  prolmbly  curable,  and  if  there  be  at  the  time  room  in  the 
hosjatal,  the  trustees,  in  their  discretion,  may  order  the  patient 
to  be  admitted,  always  taking  a  satisfactory  bond  for  the  main- 
tenance of  the  patientj  and  for  his  removal,  when  required. 
The  rate  of  maintenance  in  such  ca.ses  shall  be  fixed  by  the 
trustees,  and  two  months  pay  in  advance  shall  be  required. 
But  no  such  patient  sliall  be  detained  without  the  order  of  a 
court  of  competent  jurisdiction^  or  a  verdict  of  a  jury, 
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61.  When  any  patient  shall  be  restored  to  reason,  he  shall 
have  the  right  to  leave  the  hospital  at  any  time,  and  ibid§ao. 
if  detained  therein  contrary  to  his  wishes  after  such  rol'!lif?'dii.*^ 
restoration,  shall  have  the  privilege  of  a  writ  of  *'****^®'*' 
habeas  corpus  at  all  times,  either  on  his  own  application,  or  that 
of  any  other  person  in  his  behalf.    If  the  patient  is  discharged 
on  such  writ  and  if  it  shall  appear  that  the  superintendent 
has  acted  in  bad  faith  or  negligently,  the  superintendent  shall 
pay  all  the  costs  of  the  proceeding.    Such  superin-  supt.  iiabie 
tendent  shall  moreover  be  liable  to  a  civil  action  prisonment. 
for  false  imprisonment. 

62.  This  act  shall  not  be  constnied  to  prevent  the  commit- 
ting of  any  insane  pauper  to  the  hospital  for  tlie  in-  i^id^J  21.^^  ^ 
sane  of  the  county  in  w^hich  he  may  reside,  where  ^i- 
such  a  hospital  is  provided. 

63.  No  superintendent,  or  other  officer  or  person  connected 
with  either  of  the  state  hospitals    for  the  insane,  ibid§22. 

,.,  li..  T         Trial  by  Juiy 

or  with  any  hospital  or  asylum  for  insane  or  dis-  n«ceM«ry. 
tracted  persons,  in  this  state,  shall  receive,  detain  or  keep  in 
custody,  at  such  hospital  or  asylum,  any  person  who  shall  not 
have  been  declared  insane  by  the  verdict  of  a  jury,  and  author- 
ized to  be  confined  by  the  order  of  a  court  of  competent  juris- 
diction ;  and  no  trial  shall  be  had  of  the  question  of  the  sanity 
^^   insanity  of  any  person  before  any  judge  or  court,  without 
t^e  presence  of  the  person  alleged  to  be  insane. 

64.  If  any  superintendent,  or  other  officer  or  person  con- 
nected with  either  of  the  state  hospitals  for  the  in-  ,1,1^*23. 
8a.ne,  or  with  any  hospital  or  asylum  for  insane  or  p®*'*"^- 
distracted  persons,  in  this  state,  whether  public  or  private,  shall 
^^ceive  or  detain  any  person  who  has  not  been  declared  insane 
^y  the  verdict  of  a  jury,  and  whose  confinement  is  not  author- 
ized by  the  order  of  a  court  of  competent  jurisdiction,  he  shall 
^  confined  in  the  county  jail  not  exceeding  one  year,  or  fined 
^ot  exceeding  $500,  or  both,  and  be  liable  civilly  to  the  person 
injured  for  all  damages  which  he  may  have  sustained ;  and  if 
ke  be  connected  with  either  of  the  insane  hospitals  of  this  state, 
he  shall  be  discharged  from  service  therein. 

65.  Clergj'^men  of  all  denominations  shall  be  admitted  freely 
&nd  without  hindrance  or  restraint  to  visit  at  pleas-  ch.  los.  §  50. 

«,.  ***T«ii       Free«cc6Mof 

ure  any  inmate  confined  m  any  *  *  *  charitable  clergymen. 


p 
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institution  belonging  to  the  state  of  Illinois,  subject  to  such 
rules  and  regulations  as  may  be  established  by  the  officers  in 
charge  of  said  institutions;  provided^  however ^  thai  the  clergy- 
man so  applying  ^^liall  pro<hiee  to  the  otlieei's  in  charge  of  such 
institution,  visited  as  aforesaid,  satisfactory  evidence  from  the 
church  autlioritics  to  which  he  belongs  that  lie  is  a  clergyman 
in  good  standing. 

66.  It  shall  be  the  duty  of  the  warden,  superintendent,  or 
Ibid  Sal.  other  officer  in  charge  of  any  institution  mentioned 
top^rnikniTuI  i^^  sectiou  oiic  (1)  of  this  act  to  jicrmit  tlie  niuiistra- 
i«trariai.H.  tjoiis  Qf  religion  according  to  the  rites  and  ceremo- 
nies of  the  church  to  wlucli  the  visiting  clergyman  belongs, 
and  to  aid  and  assist  such  of  the  inmates,  as  aforesaid,  who 
may  desire  it,  to  the  comforts  of  religion  at  the  hands  of  a  cler- 
gyman of  his  or  her  own  selection. 

67.  The  warden,  superintendent,  or  other  officer  mentioned 
Ibid  §52,  in  this  act,  who  shall  refuse,  neglect  or  fail  to  com- 
Pflimuy.  pjy  ^^,j^j^  ^^^^  provisions  herein,  shall  be  liable  to 
(hsmissal  from  his  said  otiiee  l>y  the  person  or  persons  by  whom 
he  shall  have  been  appointed. 

68.  A  lunatic  or  insane  person,  witliout  lucid  int4>rvab,  shall 
ch  38,  j2ft4-  "*^^  ^^^  found  guilty  of  any  crime  or  misdemeanor 
be?o1i*vicL\iT  ^^'^^^^  wliicli  ho  may  be  charged  ;  fwovided,  the  act  so 
pfovi-o,  charged  as  criminal  slial!  have  been  committed  in 
the  condition  of  insanity.  If,  upon  the  trial  of  a  person  charged 
with  crime,  it  sliall  appear  from  the  evidence  that  tiie  act  was 
committed  as  charged,  but  tliat,  at  the  time  of  committing 
jtiiTtotrjia.  the  same,  the  person  so  charged  was  lunatic  or  in- 
i»aiiHj.  sane,  the  jury  sliall  so  find  by  their  verdict,  and  by 
their  verdict  shall  further  find  m  hether  such  person  lias  or 
has  not  entirely  and  permanently  recovered  from  such  lunacy 
or  insanity;  and  in  case  the  jury  shall  find  such  person  has 
not  entirely  and  permanently  recovered  from  sucli  lunacy  or 
insanity,  the  court  shall  cause  such  person  to  be  taken  to  a  state 
hospital  for  the  insane,  and  there  kept  in  safety  until  he  shall 
tave  fully  and  permanently  recovered  from  such  lunacy  or 
insanity  ;  but  in  case  the  jury*  shall  find  by  their  verdict  that 
such  person  has  entirely  tmd  iiermanently  recovered  from  such 
lunacy  or  insanity,  he  shall  be  discliarged  from  custody. 

69.  A  person  that  becomes  lunatic  or  insane  after  the  com- 
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mission  of  a  crime  or  misdemeanor  shall  not  be  tried  i,,,^  j  ^85. 
for  the  offense  during  the  continuance  of  the  lunacy  iS"?cuon!*'  • 
or  insanity.     If,  after  the  verdict  of  guilty,  and  bo- 
fore  judgment  pronounced,  such  person  become  lunatic  or  in- 
sane, then  no  judgment  shall  be  given  while  such  After  jndg. 
lunacy  or  insanity  shall  continue.    And  if,  after  "*"'• 
■  judgment  and  before  execution  of  the  sentence,  such  person 
become  lunatic  or  insane,  then  in  case  the  punishment  be  cap- 
ital, the  execution  thereof  shall  be  stayed  until  tlie  recovery  of 
said  person  from  the  insanity  or  lunacy.     In  all  of  these  cases, 
it  shall  be  the  duty  of  the  court  to  impanel  a  jury  to  try  the 
question  whether  the  accused  be,  at  the  time  of  impaneling, 
insane  or  lunatic. 

70.  If  any  case  of  insanity  shall  occur  in  said  penitentiary, 
such  insane  person  shall  at  once  be  removed  to  tlie  ch.  los.  5.42. 
insane  hospital,  at  Jacksonville,  or  other  similar  hos-  ^""removed 
pital  under  the  control  of  the  state,  at  the  expense  *"*  **y^»™ 
of  the  state;  and  should  said  patient  recover  before  his  or  her 
time  of  imprisonment  shall  expire,  he  or  she  shall  Return  to 
be  returned  to  said  penitenitary ;  and  it  is  hereby  ^^^*^^- 
made  the  duty  of  the  superintendent  of  the  said  hospital  for 
the  insane  to  receive  into  said  hospital  and  treat  all  such  insane 
convicts  as  in  other  cases  of  insanity. 
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OOVTiniNMEKT  OF   ASYLUM. 

1.  Title;   board  t>f  tnittleeSi   appoint- 

ment, term  of  office, 

2.  Removal ;  viicancies,  how  fillt?d. 

3.  Bond  and    oath ;   orKunixation,  in- 

vested wjtii  tionlrol  of  aisj^lum, 
4*  Atinual  inventory  of  property,  ex- 
pend it  n  res,  stalisticit^  report  siib- 
initted  to  tnisieea  by  outgoing 
mana^ei's. 
6*  Trustefs,  lay-laws,  me<!tings,  HtBte* 
nient,  payment  of  bills. 

6.  Treiirtiirer  to  make  itenjizcd  Btate^ 

metit. 

7.  So  peri  n  ten  dent,  apjxjititment,  reai- 

aenec,  oH^tistantH ;  bonci^  powers. 

8.  Su|])erin(endent'8  stat* meiit  of  ex- 

pend i  in  res  and  receipts  J  moneys 
covered  into  state  treuaiiry. 

9.  Trustee^,  report  of  expenses,  pay- 

ment and  receipts^  recomniencla- 
tions;  nepotism  forl>idden, 

10.  Unexpended    approprialions    cov- 

ered into  stale  treuHiir.iP. 

11.  TruKtees,  siibries  of. 

12.  IntereJst  in  contracts  forbidden. 

13.  Neglect  of  dutie^i,  penalties  for. 

14.  Unauthorized!  borrowing  forbidden, 

15.  Penalties  for  aame. 

16.  Trustees  j  powen*  and   dutiei*^  up* 

pointnient  of  officers,  Balarics,  by- 
la  wa  nnd  regulations, 

17.  Annual  inKpection  of  aaylom* 

18.  Eeporta  Hubmitted  to  legislature, 

19.  Corporate  powers  granted. 

20.  Superintend  en  I ;  qualiliaition,  term 

<>f  office,  Hillary. 

21.  HiH  powers  and  duties;  cf>nlrol  of 

officers,  admission  and  discharge. 

22.  Official  seal  to  be  provide<l. 

23.  Bonti  of  officer** J  form  of  prescribed. 

24.  Evidence  of  superintendent  taken 

by  deposition, 
26*  ARvlumfi  open  to  the  public, 

26.  Street  railway  through  grounds. 

27.  Kcports  to  governor  to  he  ilnmhod. 

28.  Con  tinning  appropriations, 

29.  Application  of  money. 


30.  Warrant,^  how  drawn  and  paid, 

31.  Limit  of  monthly  allowauoe. 

COKSTRirCTION  OF  KKW  ASYVJJVM* 

32.  Com  mission  fi>r  construction  of  asf* 

lumji,  appointment. 

33.  Selection  of  sites. 

34.  Purchase  of  land. 

35.  Contract  for  building;   interest  in 

forbidden, 

36.  Report  of  commissioners. 

37.  Superintendents    for    construction, 

appointment  and  duties. 

38.  Contracts  under  control  of  board. 

39.  Removal  of  siqierintendcnts. 

40.  Comtiensation  of  board. 

41.  Appropriation  for  corittruclion- 

42.  Ex|)enses  of  maintenance  of  asy* 

lums,  borne  by  titate-, 

43.  Superintendent    and    officers,    ap- 

jiointment  of. 

44.  Rules  for  admission  and  dif^charge. 

45.  Authority  to  purchase  buildings* 
4<>,  Capacity  of  aayhmis  jire^^crilied. 

47.  Regulations  «>f  Indiana  ajsylum  to 

apply  to  new  asylnma. 

i^DMISSlON  AND  DIBOHABGE. 

48.  Who  may  he  admitted, 

49.  Application   lor  trial,  interrogato- 

ries to  lie  ausweretl. 
60.  Personal   examination   by  jusiices 

and  physician. 
51.  Subpcena  of  witnesses. 
62.  Examinaiion  of  witnesses. 
53,  Hiator?  of  liie  case  by  tlie  r^ular 

medical  attendant. 
64.  Physician's  certificate. 

55.  JuBticea'  ecrliticate. 

56.  Filing  of  certificate. 

57.  Application  to  sviperintendent,       , 

58.  Superintendent's    action    thereon; 

preference*. 
69.  Rejcctetl   applications,    renewal  of 
after  six  months, 

60.  Idiots  not  to  be  admitted. 

61.  Warrant  of  commitment,  form  of^ 

execution. 
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62.  Clothing  to  be  supplied. 

63.  Application  for  r^uimission,  regu- 

lations for. 

64.  Discharge  after  recovery;    harm- 

less incurables ;  dangerous  insane 
not  to  be  discharged. 

65.  Discharge  from  asylum,  regulations. 

66.  Re-examination  for  admission  after 

lapse  of  six  months  from  appli- 
cation. 

67.  Blanks  supplied  to  clerk  of  court. 

68.  Escape,  proceedings  upon. 

69.  Habeas  <x>rpus,  idlowed    once    in 

three  months. 

70.  Discharged  patients  supplied  with 

clothing  and  money. 

71.  Preferences  to  certain  classes. 

72.  Fees  for  examination  and  commit 

ment. 

73.  Incurable  insane  to  be  cared  for. 
71  Incurable  insane,  similar  regula- 
tions for  admission  of. 


75.  Females,  confinement  of,  in  depart- 

ment for  women. 

76.  Males,  confinement  of,  in,  depart- 

ment for  men. 

77.  Application  for  arrest,  warrant. 

78.  Venire,  to  issue. 

79.  Examination  and  hearing. 

80.  Verdict  against  defendant,  custo- 

dian appointed. 

81.  Certification  to  circuit  court;   re- 

trial ;   appointment  of  custodian 
confirmed. 

82.  Expenses  of  proceedings. 

83.  Guardian,  when  appointed. 

84.  Verdict  in  favor  of  defendant,  ap- 

peal to  circuit  court. 
86.  Commitment  to  asylum  under  fore- 
going provbions. 

86.  Insanity  to  be  pleaded  specially. 

87.  When  acquitted  of  criminal  charge 

to  be  tried  for  insanity,  regula- 
tions for  trial. 


1-  The  governor,  with  the  consent  of  the  senate,  shall  ap- 
point two  trustees,  *  *  *  *  for  the  hospital  for  the  R^^Led  sut- 
ittsane ;  and  with  the  like  consent  of  the  senate,  he  JaVe?.^  ^^^' 


I 


resident  and 
trus- 


shsLll  appoint  a  president  of  the  boards  of  trustees  of  bo"Jd*of 
^^  said  institutions.    The  president  and  two  tnis-  ^*'* 
^^^^  of  each  of  said  institutions  shall  constitute  the  board  of 
trixstees  for  the  government  thereof.    Such  appointments  shall 
^   made  within  five  days  after  the  taking  effect  of  this  act,  and 
^^  terms  of  said  trustees  shall  expire  as  follows :   one  for  each 
^f   said  institutions,  to  be  designated  in  the  appointment,  shall 
^^^jire  on  the  first  of  February,  1881,  and  the  others  on  the 
*^^^t  of  February,  1883 ;  and  the  term  of  the  said  president  of 
^«  boards,  so  appointed,  shall  expire  on  the  first  Appointment 
*^y  of  February,  1883.    After  such  appointment,  "^""'''"• 
^'Ixe  governor  shall,  on  the  first  day  of  January,  1881,  and  bi- 
^^tmially  thereafter,  appoint  one  trustee  for  each  of  said  institu- 
tions, and  on  the  first  day  of  January,  1883,  and  every  four 
years  thereafter,  he  shall  appoint  a  president  of  the  said  boards 
of  trustees,  whose  term  shall  begin  on  the  first  of  February 
iiext  succeeding;  and  the  terms  of  the  said  officers  and  their 
successors  shall  be  four  years.     He  shall  report  such  appoint- 
ments to  the  senate  for  its  concurrence ;  and  if  the  senate  shall 
refuse  to  confirm  such  appointments,  he  shall  appoint  other 
suitable  persons,  and  in  like  manner  report  to  the  senate :  pro- 
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indcd,  if  the  senate  fail  to  tnnfirni  the  first  appointments  above 
pow«T  or  the  pi*ovided  for,  then  the  pre.^ent  trustees  and  commis- 
sioneis  of  suiil  institutions,  and  the  president  of  said 
hoard,  shall  hulfl  their  offices  and  positions  by  virtue 
of  thiH  act  only,  and  shall  he  subject  to  all  its  provisions ;  and 
they,  or  any  of  them,  may  he  removed  at  the  pleasure  of  the 
governor,  and  the  appointees  to  Hll  such  vacancies  shall  consti- 
tute the  new  hoards,  a.s  herein  provided. 

2.  The  governor  shall  have  power  to  remove  any  of  tlie  said 
527e»»,  trustees,  or  the  said  president,  upon  failure  to  faith- 
teniove.  fuIly  discharge  their  duties,  or  for  any  inefficiency 
or  any  other  cause  that  to  Iiini  may  seem  just,  with  opportu- 
nity to  the  party  to  answer  and  defend  against  the  cliarges,  he 
being  suspended  during  the  in(|uiry,  and  iipiioint  other  com- 
petent persons  to  fill  the  vacancie^s  thereby  created  for  the  un- 
expired term;  and  in  such  cases  he  shall  report  the  said  re- 
moval and  appointment,  with  the  statement  of  the  cause 
thereof,  to  the  senate  witliin  five  flays  after  the  first  day  of  the 
next  sncceeding  session  thereof;  or,  if  the  senate  be  in  session 
at  the  time  of  sucli  removal,  then  within  five  days  thereafter. 
If  a  vacancy  shall  occur  by  death,  resignation,  or  other  cause, 
the  governor  shall  appoint  a  competent  person  to  fill  the  va- 
cancy for  the  unexpired  term,  and  shall  report  such  appoint- 
ment to  the  senate,  if  in  session,  and  if  not,  then  to  the  next  suc- 
ceeding session ;  but  if  such  appointment  he  not  confirmed,  t3ie^ 
governor  shall  appoint  some  other  competent  person;  and 
immediately  report  such  appoiniinent  to  the  senate,  for 
confirmation. 

3.  The  said  trustees  and  the  president  shall,  each,  before  en- 
lorro.  terintr  upon  the  duties  of  office,  give  a  bond  pavable 

Bona  and  &t  ^    ^^     ..  .  , 

o«ih.  ^  to  the  state  of  Indiana  ni  such  sum  as  the  governor 
may  require,  and  shall  take  an  oath  to  faithfully  discharge 
tlu'ir  Several  duties  as  such  oSicers.  The  said  officei's,  first  ap- 
jHjinted,  shall  give  such  bond  and  take  such  oath  within  ten 
days  after  their  appointment,  and  shall  thereupon  enter  on 
the  discharge  of  tlie  duties  of  their  office.  The  boards  shall 
organize  by  tiie  selection  of  one  member  as  treasurer  and  one 
as  secretary,  and  the  president  of  the  boards  shall  be  the  presi- 
dent of  each  board  respectively.  As  soon  as  the  boards,  or 
either  of  them,  are  organized,  the  boards  of  trustees  and  the 


INDIANA.  175 

board  of  commissioners,  now  severally  having  charge  of  the 
said  institutions,  shall  deliver  and  surrender  to  the  proper 
boards  created  by  this  act,  all  books,  papers,  moneys,  and  prop- 
erty, of  whatever  kind  or  nature,  belonging  to  or  connected  with 
said  institutions,  or  belonging  to  the  state  and  under  their 
charge  or  control ;   and  they  shall,  in  like  manner,  surrender 
and  deliver  up  to  said  new  boards  the  care,  custody,  and  man- 
agement of  the  said  institutions  and  all  the  affairs  i>«tieri  of  oai. 

r^  .  cer«oflu8tltu- 

thereof.  And  the  supermtendents  or  managers  of  "on.  etc. 
the  said  institutions,  and  the  subordinate  teachers,  physicians, 
and  employes  thereof,  shall,  thereafter,  hold  their  positions  and 
perform  their  duties  under  and  by  virtue  of  this  act,  and  under 
the  control  and  direction  of  the  new  boards  created  by  this 
act. 

4.  Such  superintendents  or  managers  shall,  within  thirty 
days  after  the  taking  effect  of  this  act,  each  make  §  2771. 

•  111.  7  11/.1  i»    Annual  itt- 

out  and  deliver  to  the  proper  board  of  trustees  of  Teutory. 
each  of  said  institutions  a  complete  itemized  inventory  and 
statement,  subscribed  and  sworn  to  by  him,  setting  forth  in 
detail  all  the  property,  both  real  and  personal,  belonging  to 
said  institutions,  or  belonging  to  the  state  and  connected  there- 
with, or  in  use  in  and  about  the  same.     Such  statement  shall 
give  the  quality  and  condition  of  such  property  and  the  value 
thereof,  where  it  is  and  for  what  purpose  or  in  what  way  it  is 
^sed,  and  shall  also  give  a  detailed  and  itemized  account  of  all 
products  raised  and  consumed,  and  of  each  parcel  of  property, 
including  hidas,  tallow,  flowers,  farm  products,  goods,  or  mer- 
chandise, and  all  other  articles,  sold  or  otherwise  disposed  of 
during  the  year  last  past,  by  such  superintendent  or  manager 
or  by  the  trustees  or  subordinates  of  said  institutions;  to  whom 
the  same  was  sold,  and  for  what  price;  who  received  the  money, 
^nd  for  what  purpose  it  was  used.    Said  statement  shall  contain 
a  detailed  and  itemized  statement  of  all  the  expendi-  ^  written  in- 
tures,  during  the  past  year,  for  repairs  upon  the  build-  ne^enllry  of 
ings  or  grounds,  and  for  furniture  and  other  articles  ^^'*®"'  ^'*'* 
purchased  for  the  use  of  the  said  institutions,  or  in  and  about 
the  same ;  and  a  detailed  and  itemized  statement  of  all  the 
articles  of  wearing  apparel,  goods,  merchandise,  or  property 
received  during  the  past  year  with  or  for  any  of  the  inmates; 
what  became  of  such  property;  whether  any,  if  so  what, 
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amounts  are  on  liand  yet ;  what  amount  of  like  goods  or 
wearing  apparel  has  been,  during  said  time,  purchased  for 
each  of  the  inmates,  and  M^hat  amount  of  monevs  have  been 
reeeived  therefur,  and  from  wliat  eon n ties  &o  received,  who 
received  such  moneys,  and  fur  what  ]»urpose  they  have  been 
used.  It  shall  also  give  a  general  account  of  the  affairs  of 
the  institution,  the  number  uf  inmates  received,  from  what 
counties  they  came,  the  number  discharged  ajid  the  cause 
therefor,  and  the  condition  of  the  inmates,  and  the  wants 
and  requirements  of  the  institution, 

A  like  report,  inventory,  and  statement  shall  be  annually 
iDvi^ntory  to  uiado,  ou  thc  tliirty-first  day  of  October  in  each 
be*!iT^n-  year,  to  each  of  the  said  boards  of  trustees,  who 
may  prescribe  a<Iditional  and  other  matter  to  be  included 
therein.  Such  reports,  after  due  examination  and  action 
thereon  by  the  boards,  shall  be  delivered  to  the  governor, 
who  sIihU  transmit  tlieni  to  the  general  assembly,  at  each 
regular  session  thereof. 

5.  The  president  and  trustees  of  each  of  said  institutions 
€2772.  shall  be  and  constitute  a  board  for  the  management 

mUaug^,  ^f  tl^*^'  business  and  affairs  tljereof,  with  power  to 
*'"^*"  make  all  i>roper  rules^  regulations  and  by-laws  for  its 

government.  They  shall  have  a  reguhir  meeting  at  or  al  >out  the 
close  of  each  month ;  and  shall  meet  at  least  one  otlier  tinie  dur- 
ing each  month,  for  the  purpose  of  informal  consultation,  or  tlie 
Record  of  transactiou  of  currcnt  aud  incidental  business.  They 
eiwed  ind  shall  keep  a  record  of  their  proceedings  and  act^, 
P»idout.        ^^j^^i  ^^j^  ,^jj  juQj^gyg  received  or  paid  out,  and  of  all 

orders  drawn  or  paid.  No  moneys  shall  be  paid  out  or  ex- 
pended, excejjt  upon  an  itemized  bill  first  presented  and  al- 
lowed by  the  board.  Such  bill  shall  be  signed  and  sworn  to 
by  the  claimant,  and  such  payment  shall  be  nuide  by  an  order 
signed  by  the  {iresident  and  drawn  upon  the  treasurer  of  the 
institutions,  payable  ten  days  fmm  the  drawing  thereof.  Such 
itemized  bills  shall  be  carefully  preserv^ed,  and  be  numbered 
to  correspond  with  the  order  drawn  for  the  payment  thereof; 
and  no  bill  sluill  be  allowed  for  more  than  the  lowest  cost 
value  of  the  articles  purchased  or  services  or  materials  jiaid 
conimcu-  for;  and  all  contracts  nuide  for  articles,  materials,  or 
ser\dces  shall  be  subject  to  the  allowance  by  said  board. 
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6.  The  treasurer  shall,  from  time  to  time,  before  such  orders 
become  due,  present  to  the  auditor  of  state  a  state-  .  j^, 
ment  of  all  orders  drawn  and  then  unpaid,  giving  ilnTimeuiof 
the  date  and  number  and  amount  of  each  order,  ""i»'**«'*^«"- 
and  the  person  to  whom  payable,  which  shall  be  signed  and 
sworn  to  by  the  treasurer  and  certified  to  by  the  president  of 
the  boards;  and  the  auditor  of  state  shall  thereupon  draw  an 
order  for  the  amount,  in  favor  of  such  treasurer,  upon  the 
treasurer  of  state,  who  shall  pay  the  amount  out  of  any  money 
in  his  hands  subject  to  such  payment.     The  auditor  of  state 
shall  open  and  keep  an  account  with  the  treasurer  of  each  of 
said  institutions,  and  shall  charge  him  w^ith  the  orders  so 
drawn  upon  the  state  treasurer.     The  treasurer  of  said  insti- 
tutions shall,  at  the  close  of  each  month,  return  to  the  auditor 
of  state  an  itemized  statement  of  the  orders  paid  by  itemixed 
tim  and  the  amounts  thereof,  signed  and  sworn  to  n*ce8»»ry. 
as  being  correct,  and,  with  such  statement,  shall  return  to  the 
auditor  the  orders  so  paid;  the  auditor  of  state  shall  thereupon 
credit  the  said  treasurer  with  the  amounts  so  paid  out  by  him, 
and  shall  carefully  preserve  all  such  orders  and  statements. 

7.  The  board  of  each  of  said  institutions  shall  appoint  a 
superintendent  thereof,  who  may  reside  in  the  insti-  ^  2774. 
tution ;  and  the  superintendents,  with  the  approval  enrSn^sSbl 
of  the  board,  may  appoint  such  subordinate  officers,  *"^^^"*'^*- 
secretaries,  assistants,  physicians,  teachers,  attendants,  and  em- 
ployes as  may  be  necessary;  but  the  board  shall  prescribe  the 
number  to  be  employed,  and  provide  rules  for  their  govern- 
ment and  control,  and  fix  the  amount  of  compensation  for 
their  services,  including  the  superintendent,  who  shall  not  be 
paid  more  than  two  thousand  dollars  per  annum.  Such  su- 
perintendent shall  be  skilled  and  qualified,  by  education  and 
practice,  to  take  charge  of  the  institution  for  which  he  is  ap- 
pointed, and  shall  give  a  bond  for  the  faithful  performance  of 
his  duties  and  for  the  payment  of  all  damages  arising  from 
their  non-performance.  Such  bond  shall  be  payable  r^,,,!  payable 
to  the  state  of  Indiana,  in  such  sum  as  required  by  ^"^  "'*^''- 

the  board  and  to  their  approval;  and  suit  may  be  brought 
thereon  by  the  state,  or  by  the  state  on  the  relation  of  any 
person  injured.  The  superintendents  shall  take  personal 
charge  and  supervision  of  their  respective  institutions  and  of 
12 
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the  inmates  therein,  and  of  the  subordinate  officers^  teachers, 
attenrlaiits,  and  employes  connected  thereAvith,  sul>ject  to  the 
rules  and  regulations  prescrilted  and  to  the  orders  and  general 
control  of  the  board  of  trustees.  He  may,  for  good  cause,  dis- 
Att^'iidiot*  charge  any  of  such  subordinates  and  employes,  and 
*udetni»ic^y*t  appoiut  other  eompetent  persons  in  their  places; 
which  appointment  sliall  eontinue  only  until  the  next  nieeting 
of  the  board,  at  wldch  time  the  superintendent  shall  report 
alt  sueli  changes,  and  the  causes  therefor;  and  the  board  may 
confirm  such  appninlmenls;  and,  if  not  confirmed,  he  shall 
make  other  suitable  appointments,  subject  to  the  confirmation 
of  said  lioanh 

8,  The  superintendent  shalh  at  or  about  the  close  of  each 
5277fl  month,  m^ike  out,  for  the  information  of  the  board, 

?urrhn«p  of  .  .        ,  ,  , 

nupiijifft.  an  itemized  statement  and  estmiate  of  tiie  amount 
an<l  kind  of  purchases  required  for  the  next  succeeding  month; 
and  it  shall  be  the  duty  of  the  board  of  trustees  to  solicit  com- 
petition among  dealers  for  the  sale  of  such  articles  and  goods 
as  may  be  reriuired,  by  publication  or  otherwise;  and  to  this 
end  thtsy  shall  keep  such  statement  and  estimate  open  to  pub- 
lic inspection,  and  shall  give  personal  attention  to  the  bids 
for  and  the  purchase  of  sucfi  articles  and  goods,  and  use  their 
best  endeavors  to  obtain  them  at  the  lowest  public  prices. 
The  superintendents  shall  also  make  out  and  file  with  the 
ladiviju*!  I  ward,  at  each  regular  meeting,  an  itemized  state- 
S^cinuaaik  ment  of  all  moneys  paid  out  or  expenses  incurred 
Deco>s»ry.  f^^^  ^.^^.j^  ^^f  ^j^^^  inuiatcs  sinco  the  last  report,  show- 
ing the  counties  to  Mdiich  the  inmates  belong,  and  the  total 
amount  chargeable  to  each  county.  Such  statement  shall  be 
filed  with  the  treasurer  of  state,  who  shall  charge  the  same  to 
the  proper  county,  and  collect  the  amount  due  from  such 
county  at  each  settlement  with  the  treasurer  thereof;  and  such 
moneys  sliall  be  covered  into  the  general  fund  of  ttie  state 
treasury.  The  superintendent  shall  also,  at  each  regular  meet- 
ing, make  out  and  file  with  the  hoard,  a  eomplete  and  item- 
ized statement  of  all  money  received,  since  liis  last  report,  from 
the  sale  of  hides,  tallow,  farm  or  garden  products,  or  flow^ers, 
and  from  any  and  all  other  sources  whatever,  stating  the  date 
and  transaction,  and  from  whom  the  money  was  received. 
Money  Such  moucy  shall  be,  by  him^  at  that  time,  paid 

iiiiiu^r-,         ^y^j.  ^Q  11^^  treasurer  of  the  institution^  who  shall 
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give  his  receipt  therefor,  and  shall  immediately  pay  the  same 
over  to  the  treasurer  of  state,  who  shall  give  his  receii)t  there- 
for, and  cover  and  transfer  the  amount  into  the  general  fund 
of  the  treasury ;  and  all  moneys  payable,  by  law,  to  or  for  the 
benefit  of  either  of  said  institutions,  except  the  appropriations 
made  therefor,  shall,  in  all  cases,  be  paid  over  to  the  state  treas- 
urer, who  shall  cover  and  transfer  the  same  into  the  general 
fund  of  the  treasury. 

9.  The  board  of  trustees  shall  have  power  to  make  allow- 
ances for  the  payment  of  any  money  required  or  <  0775. 
authorized  by  law  to  be  paid,  or  for  the  improve-  p^flTe^J'** 
men t,  preservation,  and  care  of  their  several  insti-    "^ ^®'**^***^«°- 
tutions,  and  the  grounds  and  property  connected  therewith, 
and  the  expenses  thereof,  the  payment  of  employes  and  other 
expenses;  but  such  allowances  shall  only  be  made  upon  an  item- 
ized statement  of  the  superintendent,  showing  the  cause  and 
necessity  therefor;  and  all  payments  shall  be  made  only  by 
orders  drawn  on  the  treasurer  of  such  institution  in  the  man- 
ner herein  j)rovided.     They  shall  severally  make  a  report  te 
the  governor,  at  the  close  of  each  fiscal  year,  giving  ReceivinKaod 
a  lUii  statement  of  their  receipts,  disbursements,  and  of  lumaten. 
operations  during  the  year  preceding;  the  number  of  inmates 
received,  discharged,  and  then  in  the  institution;  the  cost  per 
cipUa  for  the  year;  the  estimated  cost  for  the  next  succeeding 
y^r;  and  all  things   necessary  te  show  the  condition  and 
management  of  the  same,  tegether  with  any  recommendations 
^r  suggestions  they  may  deem  proper  for  the  better  and  more 
efficient  government  and  welfare  thereof;  which  reports  the 
governor  shall  transmit  te  the  general  assembly,  with  his  mes- 
sage, at  each  regular  session  thereof.     In  such  reports  they 
snail  show  what  amount  has  been  expended  for  repairs  upon 
^^  buildings  and  for  permanent  improvements,  in  Money  ex- 
a  separate  account  from  the  ordinary  expenses  of  improvement, 
the  institution.    They  shall  not  appoint,  nor  allow  te  be  ap- 
pointed, any  relative  of  their  own,  or  of  either  of  them,  either 
by  blood  or  marriage ;  and  they  shall  not  allow  any  of  the 
relatives  or  members  of  the  family,  except  the  wife  and  chil- 
dren of  such  officers  whose  regular  home  has  been  and  is  with 
him,  of  any  superintendent  or  other  subordinate  or  employe 
to  be  kept,  maintained  or  supported  in  the  institution,  without 
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charging  to  such  persons  tlie  lull  value  of  such  maintenance 
and  support,  unless  such  relative  or  member  of  the  family  be 
regularly  employed  and  paid,  as  one  of  the  subordinates  or 
einidoyeH  thereof, 

m  The  treasurer  of  state  shall,  bienniallyi  cover  and  trans- 
S277T.  fer  into  the  general  fund  of  the  treasury  all  moneys 

Udi^  upended  .  "     ,  ( 

bminnc^a.  ajipropriuted  and  unexpended  at  the  close  of  the 
fiscal  year,  immediately  precjcding  each  regular  session  of  tlie 
genera!  assembly. 

11.  The  prci^ident  uf  the  boards  shall  receive,  as  corapensa- 
2778  tion  for  bis  services,  a  salary,  payable  quarterly,  at 

the  rate  of  nine  hundred  dollars  per  annum;  and 
the  trustees  of  the  insane  asylum  sliall,  in  like  manner,  be 
paid  sakiriesat  the  rate  of  six  hundred  dollars  to  each;  *  *  ♦ 
*  *  said  salaries  to  be  paid  on  the  warrant  of  the  auditor 
out  of  any  money  in  tlie  treasury  subject  to  such  payment. 

12.  It  shall  lie  unlawful  for  any  person  connected  with  said 
Kdction  on  iii^^i^u^ions  as  president,  trustee,  superintendent,  sub- 
omceti!.  ordinates,  or  employes,  to  be  pecuniarily  interested 
in  any  contract  for  or  purchase  of  suj^plies  or  materials,  or  to 
make  or  receive  any  profits,  percentages,  or  deductions,  or  any 
reward  or  benefit  whatever  out  of  the  management  or  opera- 
tion, or  business  of  the  said  institutions,  other  than  the  fees  and 
compensation  for  his  services  established  and  allowed  by  law. 

13.  Any  person  violating  any  of  the  provisions  of  tliis  act 
«27m  shallj  upon  conviction,  be  punished  by  imprison- 
huriTuoVuw*-  ment  in  tlie  state  prison  for  a  jjcriod  not  less  than 
impriiuum  ui.  ^^^  months  aud  not  more  than  ti  ve  years,  and  shall 
be  fine<l  in  any  sum  not  more  timn  Hve  thousand  dollars, 

14.  It  shall  be  unlawtul  for  tlie  boaril  of  trustees  of  any 
12781.  benevolent,  scientific,  reformatorv%  or  educational 
rori.idiir.li,  nistitution  ol  the  slate  to  borrow  money  upr>n  tlie 
credit  of  the  state,  or  to  contract  any  indeh ted nes.'^  on  the 
credit  of  the  state,  or  to  make  expenditures  for  improvements 
for  said  institutions  in  any  way,  unless  tlie  said  loans  or  ex- 
penditure of  money  are  first  authorized  by  an  act  of  the  gen- 
eral assembly  for  such  purposes. 

15.  Any  trustee  or  trustc*es,  of  any  such  institution  who 
jj7g3  shall  violate  the  provisions  of  the  foregoing  section, 
p«iiAity.         shall   be   deemed   guilty   of  a  misdemeanor,  and. 
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upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less 
than  five  hundred  dollars,  and  shall  forfeit  his  office  upon 
conviction ;  which  forfeiture  shall  be  part  of  the  judgment  of 
the  court.  • 

16.  The  trustees  shall  be  intrusted  with  the  general  control 
and  management  of  the  hospital.    They  shall  pre-  5  ««»•'. 
scribe  by-laws  for  the  government  of  the  same,  and  tru.t««». 
conduct  its  affairs  agreeably  to  the  laws  in  force  and  such  by- 
laws as  they  may  establish.     They  shall  have  authority  to  ap- 
point a  superintendent  to  take  charge  of  the  patients  and 
hospital,  and  to  appoint  a  matron  and  such  assistant  physi- 
cians, stewards,  and  other  principal  officers  as  may  Appointment 
be  needed  for  the  efficient  and  economical  adminis-  ®^«*""- 
tration  of  the  affairs  of  the  institution.     They  shall,  in  their 
W-laws,  prescribe  the  duties  of  their  respective  officers,  their 
tenure  of  office,  and  determine  their  salaries,  except  as  other- 
wise provided  by  law.     The  trustees  may,  at  their  pleasure, 
J^move  from  office  any  officer  of  said  institution,  excei)t  the 
superintendent;  and  they  may  remove  the  superintendent  for 
liicompetency,  wilful  neglect,  or  refusal  to  discharge  any  of 
^^^  duties,  or  for  any  misconduct  on  his  part  which  might 
render  it  improper  for  him  to  continue  longer  in  his  said 
offieo. 

^'2*.  Two  of  the  trustees  shall  visit  the  hospital  together, 
^orithly;  a  majority  of  them  together,  semi-annu-  ^^2W6^  ^^^ 
^">^  ;  and  all  the  trustees  together,  shall  make  at  v^^^- 
lea5*t.  one  visit  during  the  year.     An  annual  meeting  of  the 
tru^^tees  shall  be  held  on  the  second  Tuesday  of  November. 

^S.  The  trustees  shall  keep  a  full  account  of  their  proceed- 
^S5$  in  a  book  to  be  provided  for  that  purpose.   The  5  2»s7. 

nr*  •'  •»■         ^  Proceeding, 

oirvQers  of  the  institution  shall  make  reports  to  the  "po''- 
trustees  as  they  may  from  time  to  time  require.     The  superin- 
^^dent  and  treasurer  shall  severally  make  full   reports  to 
^^xn  at  their  annual  meeting;  and  the  trustees,  at  that  meet- 
^^g,  shall  make  a  full  report  to  the  general  assembly,  accom- 
panying the  same  wuth  the  annual  reports  of  the  superintend- 
ent and  treasurer. 

19.  The  trustees  may  take,  and  hold  in  trust  for  the  hospital, 
any  lands  conveyed  or  devised,  and  any  money  or  {.;^^J^^  j^ 
other  personal  property  given  or  bequeathed,  to  be  ^f"*'- 
applied  to  any  purpose  connected  with  the  institution. 
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20.  Tlio  siiperintentlent  to  bi*  appointed  under  this  act  shall 
jf2s.T}».  be  a  iihvsician,  and  a  person  of  knowledge,  skill, 

ent. itiHiiiuiv-  ^l^^\  aljilitv  in  bis  iiroiVfStiion.  IIo  shall  re>iide  in  the 
*'*■  hos^pitalj  an<l  devotu  hi.s  entire  time  and  attention  to 

the  same,  and  tli<*  patientr^  tlierein,  lie  shall  receive  for  his 
services  an  animal  salary,  tt>  be  fixt?d  liy  the  trustees,  and  paid 
quarterly  out  of  the  state  treasury  ujjon  the  warrant  of  the 
auditor  of  state;  and  shall  also  liave  tlie  boarding  of  himself 
and  family  in  the  hospital  fi'ee  of  charge.  He  shall  continue 
in  ofliee  four  years,  unless  sooner  removed  by  the  trustees;  and 
before  entering  upon  the  duties  of  his  othco,  he  sliall  take  an 
oath  or  affirmation  that  he  will  diligently,  iaitb fully,  and  im- 
partially diseliarge  al!  the  duties  required  of  liim  by  law. 

2L  The  suiierintendent  shall  !>e  the  chief  executive  officer 
«2S4o.  of  tlie  hospital,  and  shall  have  the  care  and  control 

liotie*.  01  every thmg  connected  therewith,     lie  shall  see 

that  the  several  otHcers  of  the  institution  faitlifully  and  dili- 
gently discharge  their  respective  duties.  He  shall  employ 
8ueh  attendiuits,  nurses,  servants,  and  other  persons,  as  he 
may  tliink  proper,  and  assign  them  their  duties;  and  may,  at 
jdeasure,  discharge  them.  Ho  shall  receive  from  the  proper 
persons  the  patients  entitled  to  admission  into  the  hospital; 
and  when  cured,  discharge  liiem.  In  all  cases,  however,  he 
shall  be  subject  to  the  control  of  the  tinistecs. 

22.  The  superintendent  shall  provide  an  official  seal  for  the 
ISB41.  hospital,  upon  wliieh  shall  l^e  the  words  "  Indiana 
&fi,;epori..  ]|^^,ypit.^i  ivn-  the  Insane/^  He  shall  nmke  reports 
to  the  trustees,  as  by  section  4  [§  2837]  required ;  and  in  all 
things  he  shall  conform  to  tbe  requirements  of  the  legisla- 
ture, and  to  the  by  daws  made  by  the  trustees  for  the  govern- 
ment of  tlie  hospital. 

23.  When  any  officer  of  the  institution  is  required  by  the 
J2R72.  by-laws  of  tlie  trustees  to  give  bond,  with  .security, 

**"**"■  for  the   faithful   performance   of   his   duties^   such 

bond  shall  be  made  payable  to  the  Indiana  Hospital  f«tr  the 
Insane,  upon  such  conditions  as  such  trustees  may  prescribe. 

24.  Tlie  superintendent  shall  not  be  bound  to  apjiear  and 
1 2873.  testify  in  any  court  in  this  state  as  a  witness  in  any 
&iij.^nptpnd^  civil  cause;  but,  in  lien  thereof,  his  deposition  may 
wUti«M,         ^^  taken  and  read  in  evidence  on  trial. 
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25.  Every  person  or  persons  wishing  to  visit  the  hospital 
for  the  insane,  may  hereafter  visit  the  wards  of  said  « 2874. 
liospital,  subject  to  such  rules,  regulations,  and  re-    '^''*''*"- 
strictions  as  the  superintendent  thereof  may,  in  his  discretion, 
prescribe  or  direct,  on  Monday,  Tuesday,  Wednesday,  Thursday, 
Friday  and  Saturday  of  each  week,  between  the  hours  of  two 
o'clock,  P.M.  and  five  o'clock,  p.m.  on  such  days,  and  upon  no 
other  day,  and  at  no  other  time  than  on  the  days  and  between 
the  hours  aforesaid :  providedy  however^  that  said  hospital,  and 
every  department  thereof,  shall  be  at  all  times  subject  to  the 
immediate  inspection  or  examination  of  the  board  of  trustees 
or  any  member  thereof,  and  all  committees  of  either  branch  of 
the  legislature  charged  with  any  duty  or  inquiry  in  relation 
to  said  hospital. 

26.  The  trustees  of  the  state  hospital  for  the  insane  are 
hereby  authorized  and  empowered  to  confer  upon  |j;f^®j,.j^jj 
^^y  incorporated  street  or  horse  railroad  company,  '<>»<*• 
under  such  restrictions  as  said  trustees  may  deem  proper,  the 
^ght  and  privilege  to  enter  upon  the  grounds  connected  with 
8a.id  state  hospital  for  the  insane,  and  to  construct,  lay,  and 
maintain  on  said  grounds  its  necessary  tracks  for  the  purpose 
of  connecting  said  state  hospital  for  the  insane  with  the  Union 
^^pot  in  the  city  of  Indianapolis  by  a  continuous  line  of  street 
or  horse  railroad :  provided^  however,  that  such  right  and  privi- 
^^ge  shall  not  be  so  exercised  by  said  company  as  to  in  any- 
^^e  interfere  with  the  use  and  enjoyment  of  said  grounds  for 
the  purpose  of  said  state  hospital  for  the  insane,  or  in  anywise 
interfere  with  any  improvement  or  improvements  made  or  to 
^  liiade  on  said  grounds,  and  that  any  license  granted  by  the 
•^stees  under  this  act  shall  be  revocable. 

27.  *  *  *  The  trustees  and  superintendent  of  the  Indiana 
Hospital  for  the  Insane,  *   *  *  shall,  on  the  thirty-  §5571. 

/»  -^  "^        Rfiportto 

"*^^t  day  of  October  in  each  year,  report,  as  now  or  gov«rnor. 
^^^y  hereafter  be  provided  by  law,  to  the  governor :  provided, 
^^t  in  making  out  their  reports  said  superintendents  of  *  *  *  * 
"^^  hospital  for  the  insane,  shall  set  forth,  in  their  reports, 
^^h  item  of  expenditure  on  account  of  said  institutions  sepa- 
rately. 

28.  Whenever  there  shall  be  a  failure,  at  any  regular  bien- 
nial session  of  the  general  assembly,  to  pass  an  appropriation 
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**,„g  bill  or  bills  making  appropriations  for  the  objects 

lJl>1)rl*?      »Tid   purposes  hereinafter   mentioned^   it  shall   be 


"^"'■"  lawful,  for  the  goA'ernor,  «ecretim%  and  treasurer  of 

state,  until  appropriations  .shall  be  made  by  the  legislature,  to 
direct  the  auditor  of  state  to  draw  bis  Avarrants  on  the  state 
treasury  for  such  sums  as  they  may,  from  time  to  time,  decide 
to  be  necessary  for  such  i)urposes  respectively,  not  however  ex- 
ceeding the  amounts  appropriated  for  the  same  objects  respeo 
tively  by  the  last  preceding  appropriatiniis  which  shall  have 
been  made  by  the  general  assembly;  and  to  pay  such  warrants 
as  may  J  from  time  to  time,  be  drawn  and  presented,  a  suftieicnt 
sum  of  money  is  hereby  apjjropriated. 

29.  The  objects  or  pur]>oses  for  wliieh  such  warraiit^s  may  be 
§2749.  drawn  shall  be  the  following,  viz. :  for  the  necessary 
n^ney!*^^**    current  expeuses  of  thc  hospitul  ibrthe  insane.  *  ♦  ♦ 

30.  The  warrants  so  to  l>e  dra\vn  shall  be  drawn  on  the 
6  2760.  general  fund  and  not  otherwise  and  shall  not  inchide 
funeral  fund,  any  sum  or  sums  for  enlarging  said  institutions,  or 
any  or  either  of  them,  but  shall  l>e  eontined  strictly  to  the 
necessary  current  expenses  of  sai(J  institutions  respectively; 
and  said  allowances  shall  l>e  made,  monthly,  npfni  tlie  certifi- 
cate of  the  pn^sident  of  the  pro]»er  board  of  trustees  of  the  said 
institutions  respectively,  showing  in  deUiil  the  necessity  for  the 
amount  demanded,  and  that  it  has  been  approved  by  stich 
board ;  which  certificale  shall  be  countersigned  by  the  super- 
intendent of  the  particular  institution  for  which  the  exjiense 
was  incurred. 

31.  In  making  said  monthly  allo%vances,  it  .shall  be  the  duty 
of  the  officers,  as  aforesaid  authorized  to  make 
the  same,  not  to  exceed  in  any  one  month    one- 

tw€4fth  of  the  amount  apjiropriated  ibr  the  current  expenses 
of  the  same  institution  for  the  last  preceding  year  for  wliich  an 
appropriation  sliall  have  been  made  by  tlie  general  assembly. 

32.  The  governor  shall,  immediately  upon  tlie  taking  ef- 
Actofisas,cii,  f^^^  *^f  *1^'^  ^^^^  appoint  two  commissioners  from 
t^ipiujfar  ^'^*^li  tjf  the  two  leading  political  parties,  who, 
mSn^irto  together  with  the  governor,  who  shall  be  ex-nfficio 
locate.  a  member,  are  hereby  constituted  a  board  of  com- 
missioners to  superintend  the  location,  the  letting,  the  con- 
struction, and  the  et|uipping  of  three  hospitals  for  the  insane; 
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and  none  of  such  hospitals  shall  be  erected  within  fifty  miles 
of  the  city  of  Indianapolis.  Such  commissioners  shall  hold 
their  office  for  two  years,  and  until  their  successors,  Term.ofoiBce. 
are  appointed,  unless  sooner  released  by  order  of  the  governor; 
provided,  that  one  of  said  hospitals  shall  be  located  and  erected 
at  or  near  the  city  of  Evansville. 

33.  It  shall  be  the  duty  of  such  board  of  commissioners,  after 
careful  examination,  to  select,  in  parts  of  the  state  ibici§2. 

v.ii.  .1  -11.  i.  11  Selection  of 

nerembefore  mentioned,  suitable  sites  for  the  loca-  •ite»- 
tion  of  three  several  hospitals  for  the  insane,  which  selection, 
when  made,  shall  be  the  places  at  which  such  hospitals  shall 
be  erected. 

34.  When  the  places  for  the  location  of  such  hospitals  shall 
have  been  fully  agreed  upon  bv  such  board,  or  a  ibwsa. 

.      .  ,  -      1  .  1     ,  1        /.  .      .  Purchase  of 

majority  thereof,  the  said  board  of  commissioners  i»nd. 
shall,  without  delay,  contract  for  the  purchase  of  a  tract  of 
land  not  exceeding  one  hundred  and  sixty  acres  at  each  loca- 
tion, which  they  shall  procure  to  be  deeded  to  the  state  of  In- 
diana.   Such  board  of  commissioners  may  receive  Donations, 
donations  of  money  or  real  estate  where  the  same  is  donated, 
to  aid  in  the  purposes  contemi)lated  by  this  act.     In  the  event 
land  should  be  donated,  it  shall  be  deeded  to  the  state  without 
words  of  defeasance.    Such  board  of  commissioners  shall,  after 
selecting  the  location  for  such  hospitals,  advertise  for  sealed 
proposals  for  the  erection  and  completion  of  such  Proposals, 
hospitals  upon  such  plans  and   specifications  as  may  have 
*^n  agreed  on,  embracing  offices  and  builflings,  as  may  be 
i^ecessary  to  the  complete  establishment  of  such  hospitals  for 
tile  comfort  and  safe-keeping  of  patients.    Such  advertising 
^^ust  be  done  in  not  exceeding  five  newspapers,  two  Advertising. 
<^f  which  shall  be  published  in  the  county  where  such  build- 
^^g  is  to  be  erected,  and  the  others  in  such  places,  where  they 
^ill  most  likely  call  out  competition  in  the  matter  of  bids. 
Such  board  may,  if  they  deem  it  expedient,  advertise  and 
ftWard  contracts  for  portions  of  such  building  or  buildings; 
^>ut,  in  such  case,  the  board  shall  be  governed  by  the  require- 
ments and  restrictions  of  this  act. 

35.  At  the  time  specified  in  such  advertisement  for  tlie  open- 
ing and  examination  of  bids,  the  board  shall  meet  ibid§4 

"  Award  of  COD- 

at  the  places  designated,  and  they,  together  with  the  tracts. 
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governor,  shall  open  and  examine  the  h'uh,  and  award  tlie 
contract  or  contracts  to  the  lowest  responsible  bidder  whose 
bond  they  deem  sufficient,  or  they  may  award  portions  of  the 
work  to  such  hitklers,  if  tliey  shall  di^em  it  an  advantage  to 
the  state  to  do  so;  and  any  and  all  bids  and  sealed  proposals 
BoucK  coi*tvtiii»lated  by  tliis  act  sliall  be  accompanied  b}'  a 

bond,  payable  to  tlie  state  of  Indiana,  signed  by  suflieient  re^i- 
(huit  freehold  surety,  witli  a  penalty  in  a  sum  not  less  thau 
double  the  amount  of  the  bi<l  or  proposal  8ueh  bond  shall 
be  conditione<l  and  must  contain  provisions  in  all  respects  like 
those  required  by  law  in  cases  for  bidding  upon  county  court 
houses;  and  such  bond  sliall  require  the  faithful  performance 
of  the  work  spceilied,  if  the  contract  be  awarded  under  such 
bid  or  proposal.  Ujjon  the  award  of  contract  or  contracts,  the 
board  and  tlie  successful  bidder  or  bidders  shall  enter  into  a  care- 
fully pre]>ared  contract,  in  pursuance  of  such  award  of 
contract,  wbicli  written  contract  shall  b^  tiled  and 
carefully  preserved  in  the  oOice  of  the  secretary  o{  ^iate;  provitUd, 
that  neitber  of  the  commissioners  of  the  jiresent  hospital  for 
Pn^vino.  the  insane,  the  superintendent,  nor  any  of  the  ofhcers 
or  attendants,  agent  or  employe  thereof,  or  person  connected 
therewith  in  anywise,  nor  any  ofticers  named  herein,  nor  any 
relative  of  theirs  or  their  wives,  nor  either  of  the  commissioner* 
hereafter  to  be  aj (pointed  by  any  provision  of  this  act,  shall 
contract  for  any  portion  of  the  work  herein  provided  for,  or 
have  any  interest,  directly  or  indirectly,  therein. 

36.  When  the  work  is  so  let,  the  board  of  commissioners 
iMtigft.  aforesaid  shall  make  out  a  written  statement,  under 
■iooifi**  oath,  setting  fortli  the  number  of  bids  presented, 
•tateini,nt.  |j^^^  namc  of  cacli  Ijiddcrj  tlie  nature  and  amount  of 
his  bid,  and  the  action  of  said  board  thereon,  and  shall  state 
that  neitlier  of  said  commissioners  has  received  any  bonus  or 
gratuity  of  any  nature  or  kind,  or  the  promise  thereof,  in  con* 
nection  with  or  ha\'ing  reference  to  said  lettings,  or  said  con* 
tract  or  contracts,  and  tliat  they  are  not  in  any  way  interested 
in  the  [iroposid  received  or  the  contract  made,  ami  such  state- 
menty  with  the  proposal  or  bids,  shall  be  tiled  with  and  kept 
by  the  secretary  of  state. 

37.  A  competent  and  skilful  person  shall  be  selected  by  said 
iwd  $  $.         boardj  with  tlie  approval  of  the  governor,  for  each  of 
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said  hospitals,  who  shall  remain  on  the  hospital  enrulw*"**' 
grounds  and  superintend  the  erection  of  said  build-  •®^«<''«**- 
ing,  and  see  that  the  work  is  well  and  faithfully  done,  accord- 
ing to  contract,  and  shall  make  monthly  estimates  E.timate». 
of  the  work  done,  under  oath,  which  estimates,  wlien  approved 
by  said  board,  shall  be  filed  with  the  auditor  of  state,  who  shall 
draw  his  warrant  upon  the  treasurer  of  state  for  the  amount 
of  said  estimates,  less  ten  per  centum  thereon,  which  Re«erre. 
amount  of  ten  per  centum  shall  remain  unpaid  until  the  work 
is  fully  completed  and  accepted  by  said  board,  when  the  auditor 
shall  draw  his  warrant  therefor. 

38.  Said  board  shall  have  the  power  to  declare  all  contracts 
made  under  this  act  void  when  the  work  is  not  ij>i«i  §  7.    ^ 

.    .  Regulated  by 

being  done  according  to  contract,  or  the  materials  ^o»'<*- 
^rnished  are  not  furnished  in  quality  or  quantity,  or  in  the 
tinie  stipulated  for  in  the  contract,  and  shall,  in  such  event, 

^elet  the  work  upon  the  same  terms,  except  as  to  R«i«t. 

fiotice  as  is  provided  in  this  act,  and  the  substance  of  this  sec- 

tioxi  shall  be  set  forth  in  each  contract. 

39.  The  board  shall  have  power  to  remove  at  any  time  the 

P^x-son  whose  appointment  is  provided  for  in  section  H)id  $  b. 

/.v      ^    ,   .  Removal  of 

81 3c  (b)  of  this  act.  "p't. 

-40.  The  board  of  commissioners  and  the  person  whose  ap- 
pc>intment  is  provided  for  in  section  six  of  this  act,  ibid§9. 
sliall  be  allowed  each  five  dollars  per  day  for  all  the  ^fTommu"'" 
tiixie  necessarily  employed  by  them  in  the  perform-  ■^^'^®"' 
ance  of  the  duties  required  by  this  act,  and  all   necessary 
^^aveling  expenses;  provided^  that  no  commissioner  shall  re- 
vive more  than  two  hundred  dollars  per  annum  Provino. 
^or  his  services. 

41.  In  order  to  carry  out  the  provisions  of  this  act,  there  is 
Weby  appropriated    the   sum   of   three  hundred  ibid§io 
thousand  dollars  for  the  year  1883,  and  three  hun-  fori^8:MS84. 
dred  thousand  dollars  for  the  year  1884,  out  of  any  money  in 
fte  treasury  not  otherwise  appropriated.  • 

42.  The  necessary  expenses  of  said  hospitals,  and  the  control 
and  management  thereof,  shall  be  paid  out  of  the  n.idijii. 
state  treasury,  under  such  regulations  and  restric-  i»ow  paid. 
tions  as  may  be  adopted  by  the  board  of  commissioners,  and, 
as  for  as  practicable,  in  conformity  with  the  practice  and 
usages  of  the  present  hospital  for  the  insane. 
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commissioners  shall  have  authority  to  ap- 
:iiperiji tendon t  to  take  charge  of  the  pa- 
mppoiate.].  ticnts  uiid  hospitul,  to  ;ipj>oiiit  a  matron  and  such 
assistants  and  physicians,  stewards,  and  other  uSicei*s  as  may 
be  needed  for  the  efficient  and  economical,  administration  of 
Proviso.  the  afTairs  of  the  hospitals;  provided,  that  no  one  in 
any  way  related  by  birth  or  marriage,  nearer  than  the  fourth 
degree  of  consanguinity,  to  any  member  of  the  board,  nor 
more  than  one  of  the  same  iixmily,  shall  tiold  any  position  of 
trust  or  profit,  by  appointment  or  otherwise,  in  connection 
with  either  of  said  hospitals,  and  the  compensation  shall  be 
CH«npea»at'D.  the  samo  as  that  now  paid  for  similar  services  in 
the  hospital  for  the  insane,  at  or  near  Indianapolis. 

44.  It  shall  be  the  duty  of  the  governor,  as  soon  as  any  por- 
JHJSri-  tion  of  said  hospitals  is  completed  and  ready  tu  re- 
prociMi>atioo.  coivc  i)atients,  to  make  it  known  l)y  proclamation, 
and  patients  niiiy  then  be  received,  and  the  same  rules  and 
regulations  shall  govern  the  receiving,  treatment,  and  discharge 
oovemmpiit.  of  patieuts,  as  far  as  practicable,  and  be  enforced  in 
these  hospitals,  as  now  govern  and  are  in  force  in  the  present 
hospital  for  the  insane;  provided,  howiwer,  that  no  patient  shall 
be  discharged  from  said  hospitals  uiitil  permanently  cured; 
and  jn'ovided,  also,  that  the  governor  ami  said  board  of  coni- 
DUchargc.  missiouers  shall  jirescribe  such  reasonable  rules  for 
the  admission  of  patients  as  they  may  deem  proper. 

45.  The  commissioners  provided  for  in  this  act  are  hereby 
ibirijH.  authori/vcd,  if  they  deem  it  expedient,  to  purchase, 
Bull  ing.  repair,  and  equip  in  a  suitable  manner  any  existing 
building  and  grounds  thereunto  attached,  within  the  limits 
imposed  by  this  act,  that  will  be  suitable  to  be  transformed 
into  a  hospital  for  the  insane;  provided,  that  not  more  than 
pnrch*»c,  twenty-five  thousand  dolkirs  sliall  be  used  in  mak- 
ing sucli  purchase;  and  in  the  event  of  such  purchase,  the 
title  shall  be  taken  as  hereinbefore  mentioned. 

46.  The  capacity  of  such  hospital  mentioned  in  this  act  shall 
nidf  ifl.        not  be  less  tlmn  will  accomnicwhite  two  hundred  pa- 

»piic  ly.        tieiits,  and  not  greater  than  will  accommodate  seven 
hundred  patients. 

47.  All  laws  and  regulations  now  in  force,  in  reference  to  the 
Bull!  ^^'        government  of  the  present  hospital  for  tlie  insane,  at 
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Indianapolis,  so  far  as  the  same  can  be  made  applicable  to  the 
government  of  these  hospitals  are  hereby  continued  in  force  for 
that  purpose,  and  ext<?nded  to  these  hospitals. 

48.  All  insane  persons  residing  in  the  state  of  Indiana,  and 
having  a  lecal  settlement  in  any  county  therein,  $2842. 

1      11     1  -11  1  .  -1  T  .  AdmlHuIoii  of 

shall  be  entitled  to  be  manitamed  and  to  receive  p»tienu. 
medical  treatment  in  the  hidiana  hospital  for  the  insane,  at 
the  expense  of  the  state,  subject  to  the  restrictions  and  limita- 
tions hereinafter  mentioned;  provided^  that  before  any  person 
alleged  to  be  insane,  and  not  so  adjudged,  shall  be  committed 
to  or  admitted  into  any  hospital  or  asylum  for  the  insane  in 
the  state  of  Indiana,  the  following  proceedings  shall  be  had, 
to  wit : 

49.  A  respectable  citizen  of  the  proper  county  shall,  upon 
oath  in  writing,  make  a  statement  before  one  of  the  §  2S4'» 
justices  of  the  peace  of  said  county,  as  fully  as  possi-  required. 
ble  answ-ering  the  following  interrogatories : 

(1)  How  long  and  intimately  have  you  known  ? 

(2)  What  are  your  social,  family,  business,  or  other  relations 
to  him  or  her? 

(3)  Where  is  his  or  her  legal  residence? 

(4)  Do  you  believe  him  or  her  to  be  insane? 

(5)  When  and  what  was  the  first  sign  of  insanity  observed 
by  you? 

(0)  Does,  or  has,  he  or  she  shown  any  delusions?  and,  if  so, 
state  fully  their  character,  extent,  and  duration. 

(7)  Does,  or  has,  he  or  she  show^n  any  extraordinary  propen- 
sities of  feeling  or  conduct?  and,  if  so,  describe  fully. 

(S)  What  moral  deficiencies  has  he  or  she  shown? 

(9)  What  was  his  or  her  mental  and  moral  disposition  in 
health? 

(10)  Has  he  or  she  been  an  inmate  of  any  hospital  or 
asylum  for  the  insane?  and,  if  so,  state  where,  when,  and  for 
what  time. 

(11)  Has  he  or  she  been  physically  injured?  and,  if  so,  to 
what  extent,  how,  and  when. 

(12)  Has  he  or  she  suffered  any  great  mental  shock  or  strain? 
and,  if  so,  describe  fully. 

(13)  Does,  or  has,  he  or  she  required,  to  what  extent,  in  what 
maoner,  and  for  what  time,  feeding,  restraint,  or  seclusion? 
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(14)  State  his  or  her  age,  birthplace,  civil  condition,  occu- 
pation, lieight,  weiglit,  color  of  hair,  duration  of  wedlock,  num- 
ber of  eluldren,  age  of  youngest,  value  of  estate;  and  name  and 
address,  postal  and  telegraphic,  of  responsible  relative  or  friend. 

(15)  Does,  or  has,  he  or  she  liabitually  used  opium,  choral,  or 
other  narcotic;  and,  if  so,  to  wliat  extent  and  for  what  time? 

(Itl)  Is,  or  has  he  or  she  been,  and  to  wliat  extent  and  for 
what  time,  talkative,  noisy,  violent,  sleepless,  profane,  obscene, 
restless,  destructive,  hornieidal,  snicidah  filthy,  cheerful,  silent, 
melancholy,  quiet,  seelusive,  dull,  epileptic,  syphilitic,  scrofu- 
lous, phthisical,  hysterical,  choreac,  deformed,  criminal,  intem- 
perate, deaf,  mute,  blind,  lame,  or  paralyzed? 

(17)  Does,  or  lias,  he  or  she  indulged  in  any  venereal  excess? 

(18)  Was  he  or  she  feeble-minded  in  infancy? 

(19)  Has  he  or  she  had,  to  what  extent,  and  when,  any  dis- 
ease of  the  heart,  lungs,  brain,  organs  of  generation,  stomach, 
bowels,  bladder,  kidneys,  or  skin? 

(20)  What  relatives  within  three  generations  have  been  in- 
temperate in  any  indulgence,  criminal,  epileptic,  hysterical^ 
choreac,  phthisical,  scrofulous,  syphilitic,  d\varfed,  born  de- 
formed, insane,  feeble-minded,  or  feeble-bodied? 

(21)  By  whom  can  the  foregoing  statements  be  proven,  ia 
whole  or  in  part? 

(22)  8tate  name  and  residence  of  medical  attendant  of  per- 
son alleged  to  be  insane. 

The  following  shall  substantially  be  the  form  of  affidavit,  to 
be  in  every  case  appended  to  and  forming  a  part  of  the  state- 
ment of  the  party  alleging  insanity 
State  of  Indiana,  1 
County  of  ,  / 

The  undersigned,  a  citizen  of  said  county,  upon  oath,  declares 
that  the  foregoing  allegation,  and  statement  of  facts  relating 
thereto,  is  true  and  full  in  all  its  parts. 

Sworn  to  and  subscribed  before  me,  this  day  of 

,  A.  D.,        .  ,  J.  R 

50,  The  justice  of  the  peace  with  wdiom  said  statement  should 
fi2S44.  have  been  filed,  tof]jether  with  another  justice  of  the 

ofpaikmt,  peace  and  a  respectable  practicing  pliysician,  other 
than  the  medical  attendant  of  the  person  alleged  to  be  insane, 
w^ho  shall  be  selected  by  the  aforesaid  justice  of  the  peace,  and 
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who  shall  reside  in  the  proper  county,  shall  immediately  there- 
npon  visit  and  examine  said  person  alleged  to  be  insane,  in 
relation  to  his  mental  condition. 

51.  Said  justice  of  the  peace  shall  then  order  the  clerk  of  the 
circuit  court  of  the  proper  county  to  issue  subpoenas  « 2843 
for  the  persons  named  in  the  statement  as  witnesses  ^^^'^•"~- 
for  the  medical  attendant  (if  there  be  such),  for  the  party  mak- 
ing the  allegation  of  insanity,  for  the  selected  medical  ex- 
aminer, and  for  such  other  persons  as  he,  said  justice  of  the 
peace,  may  suppose  to  be  cognizant  of  any  facts  relating  to  the 
case,  if  in  his  opinion,  this  be  necessary ;  and  in  this  class  may 
be  included  witnesses  on  behalf  of  the  person  alleged  to  be  in- 
sane, if  such  be  by  any  person  required.  Said  subpoenas  shall 
command  said  witnesses  to  appear  before  said  justice  of  the 
peace,  at  the  court  house  in  said  county,  at  a  specified  time,  to 
testify  as  to  the  facts  set  forth  in  said  statement. 

52.  At  the  time  and  place  appointed,  unless  an  adjournment 
to  another  time  and  place  has  been  ordered,  the  §}»*»-    . 
omcers  aforesaid  shall  proceed  to  examme,  on  oath,  ofwuneBse.. 
the  witnesses  in  attendance  in  the  matter  of  the  insanity  al- 
J^;  and,  further, 

53.  They  shall  require  the  medical  attendant  to  make,  on 
oath,  a  written  statement  of  the  medical  history  and  §  284?. 

1      .  /.    1  .  .    n      •       i.  Medical  certU 

ireatment  of  the  given  case,  substantially  in  form  as  ^cate. 

follows  : 

State  of  Indiana,  \ 

County  of  ,/^^- 

,  of  said  county,  declares,  on  oath,  that  he  has 

recently  been  the  medical  attendant  of  ,  of  said  county, 

alleged  to  be  insane.    That  the  following  is  a  full  and  careful 

^tement  of  the  medical  history  and  treatment  observed  and 

pursued  by  him  in  said  case :         .    And  that  said  ,  can, 

at  present,  be  conveyed  to  a  hospital  for  the  insane  without 
danger  to  life.  ,  M.  D. 

Sworn  to  and  subscribed  before  me,  this  day  of 

,  A.  D.        .  ,  J.  P. 

54.  And  said  officers  shall  farther  require  that  the  aforesaid 
medical  examiner,  pursuant  to  the  aforesaid  exami-  $  2M8 
nation  of  the  person  alleged  to  be  insane,  shall  make,  statemeut. 
on  oath,  a  written  statement  substantially  as  follows : 
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State  of  Indiana,  \ 
County  of  J**' 

IVrr^onally  appeared  before  me,  elerk  of  the  circuit  court  of 
Baid  county,  at  the  court  house  in  ^  ,  whom 

I  certify  to  be  a  reiaital>!e  practicing  phy.sieian,  who,  beiiig 
sworn,  declares  that  he  is  not  and  has  not  been  recently 
the  medical  attendant  of  said  ,  of  said  county,  alleged  to 

be  insane;  that»  on  the  instance  of  ,  justice  of  the  peace 

of  said  county,  he  has,  witliin  a  wec^k  of  this  date,  carefully  and 
personally  examined  said  ,  and  also  the  statement  alleg- 

ing said  in  inanity;  and  that  he  has  heard  all  the  testimony 
given  in  tliis  inquest;  that  in  his  opinion  said  is  insane 

(or  is  not),  and  is  (or  is  not)  a  proper  patient  for  treatment  in  a 
hospital  for  the  insane;  and  that  this  opinion  is  based  on  the 
following  facts  observed  by  himself;  namely,  ;  and  on 

the  following  facts  testified  to  by  witnesses,  namel}', 

,  M.  I).,  Medical  Examiner. 

Sworn  to  and  subscribed  l^efore  me  this         day  of 
A.  IK 
[Seal  of  tlie  circuit  court.]  ,  Clerk* 

55.  The  said  justices  of  the  peace  shall  then,  according  to  all 
%2M9.  the  evidence  atlVirded,  make  a  statement  of  tlieir 

Finding  of  Ihe     .  ^    ,      .  *    ,, 

jii.iiceH.         judgment,  over  tlicir  oincud  signatures,  substiintially 
in  form  and  matter  as  follows: 
State  of  Indiana, 
County  of  ,  J 

Wc,  the  undersigned,  justices  of  the  peace  in  and  for  the 
county  aforesaid,  hereby  eertify  that  we  have  personally  ex- 
amined ,  of  said  county,  alleged  to  be  insane^  within  a  week 
of  this  date,  and  have  this  day  ht^ld  an  inquest  as  to  said  in- 
sanity, according  to  law;  that  it  is  our  judgment,  upon  the 
evidence  of  the  party  alleging  tlie  insanity,  of  the  nuMiical 
attendiuit,  of  the  nuHlical  examiner,  and  of  all  other  witnesses, 
and  pursuant  to  our  own  personal  examination,  that  suiil 
is  insane;  that         is  a  proper  subject  for  treatment  in 

a  hospital  for  the  insane;  that  being  at  large  is  danger- 
ous to  tlie  community;  that  resides  in  township  in  said 
county,  and  has  a  legal  settlement  in  the  state  of  Indiana. 

,  J.  p. 

,  J.  p. 

Witness  our  hands,  this        day  of        ,  A.  D., 
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66.  The  statement  of  the  party  alleging  insanity,  that  of  the 
medical  attendant  (if  there  be  such),  the  certificate  f^ao- 

,^,      .     ,  -     1         .         .  -     ,  n  Filing  with 

and  the  judgment  of  the  justices  of  the  peace  afore-  «ierk. 
said,  shall  then  be  at  once  deposited  by  these  said  officers  in 
the  hands  of  the  clerk  of  the  circuit  court  of  the  proper  county, 
who  shall  carefully  file  and  preserve  them. 

57.  On  receipt  of  said  statements  and  certificates,  if  it  appear 
by  the  certificate  of  the  justices  of  the  peace,  that  5,  J^J;, 
the  allegation  of  insanity  has  been  sustained,  the  da'»«»- 
said  clerk  of  the  circuit  court  shall  forthwith  apply  to  the 
saperintendent  of  the  Indiana  hospital  for  the  insane  for  the 
admission  of  said  insane  person  into  said  hospital ;  and  shall, 
at  the  same  time,  transmit  with  said  application  to  the  super- 
intendent, for  his  proper  information,  copies  of  said  statements 
and  certificates,  certified  to  be  such  under  the  seal  of  the  circuit 
court;  pravidedf  that,  if  the  proper  friends  of  the  insane  per- 
son prefer  to  place  said  person  in  a  private  asylum  within  the 
state,  a  transcript  of  the  aforesaid  statements  and  certificates 
shall  be  given  by  the  clerk  to  said  friends  or  guardian  of  said 
person,  with  a  written  permission,  under  seal  of  the  circuit  court, 
Mto  do,  at  their  own  proper  expense,  substantially  as  follows: 
State  of  Indiana,  \  ^ 
County  of  ,/^^- 

To  ,  Greeting: 

,  of  said  county,  having  been  adjudged 
"^ne,  according  to  law,  you  are  hereby  authorized  to  place 

in  for  treatment  and  care. 

[Seal  of  the  circuit  court.]  ,  Clerk. 

The  clerk  shall  file  and  preserve  the  duplicate  of  said  per- 
niission;  and  here,  in  such  ciise,  the  proceedings  shall  rest. 

58.  Upon  receiving  said  application  and  transcript  of  state- 
ments and   certificates,  the  superintendent  of  the  j2S32. 
hospital  for  the  insane  shall  immediately,  upon  the  2n?rduli?s^" 
inforaiation  therein  contained,  determine  whether  ^'®^*'"*- 
the  case  is  recent  and  presumably  curable,  or  chronic  and  less 
curable,  or  idiotic  and  incurable.     If  the  case  be  recent  and 
curable,  the  superintendent  shall  at  once  notify  the  proper 
clerk  of  the  acceptance  of  the  application  for  admission ;  if  the 
case  be  chronic,  whether  curable  or  incurable,  an  acceptance 
shall  issue  as  above,  provided  that  there  be  room  in  the  hos- 
13 
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pital  for  more  patients  than  are  at  present  resident  therein, 
togftlier  wit] I  those  recently  aeeepted,  but  not  admitted;  other- 
wise, the  a[jpHcalion  shall  be  rejected.  In  the  sek^tion  of 
t'hronic  cases  for  admission,  each  county  shall  be  entitled  to  a 
juKt  proportion  according  to  it^  population,  and  priority  of 
ajjpli cation  shall  have  due  recognition. 

59.  Ilejected  applications  may  he  renewed  from  time  to  time 
by  the  proper  county  clerk ^  by  simple  reference  to 
the  original  application ;  and  may  be  accepted  by 
the  superinteniient,  if  there  be  room  for  the  patient  in  question; 
provi(}edf  that  the  date  of  said  renewal  of  application  and  that 
of  the  inquest  shall  not  ditfer  by  six  calendar  months. 

tJtl  No  idiot  shall  be  accepted;  and  the  superintendent  shall 
I2S.H.  jdbu  rejected,   discharge  all  such  found  in  the  hospital. 

01.  The  county  clerk,  uix>n  receipt  of  an  acceptance  of  an 
saaw,  application  for  the  admission  of  an  insane  person 

Varmot.  IVom  tlio  suix^rintendeut,  shall  forthwith  issue  a 
warrant  to  the  sheriff  or  other  suitable  person,  commanding 
him  to  arn^st  and  convey  such  person  to  the  hospital  for  the 
insane,  with  or  without  a^ssistance,  as  the  clerk  may  deem  rcKjui- 
site  and  proper.  Said  warrant  shall  be  substantially  as  follows: 
State  of  Indiana, } 
County  of  J*^' 

To  ,  Greeting: 

Whereas,  tlie  proceedings  necessary  to  entitle 
of  said  county,  to  be  a<lmitted  to  the  Indiana  hospital  for  the 
insane,  as  a  j>atient,  liave  been  had  according  to  law:  you  are 
hereby  commandetl  to  forthwith  arrest  said  person,  and  convey 
to  said  hospital;  yovi  are  further  authorized  to 
take  to  your  aid  assistants.     After  executing  this  war- 

rant, you  shall  make  due  return  to  this  office. 

Witness  my  hand  and  the  seal  of  the  circuit  court, 

this        day  of  ,  A.D. 

[Seal  of  the  circuit  court.] 

,  Clerk. 
The  sheriff  accordingly  shall,  within  the  shortest  practicable 
time,  comply  with  the  warrant;  and  the  superintendent,  upon 
receiving  the  patient,  shall  endorse  thereon  a  receipt  substan- 
tially as  follows: 
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Indiana  Hospital  for  the  Insane. 

Bcceived,  this  day  of  ,  A.D.  ',  the  patient  named 
in  above  warrant,  ,  Sup't 

J^mdedf  that  in  all  cases  where  it  is  desired,  the  clerk  shall 
isBue  the  warrant  to  a  friend  or  relative  of  the  patient ;  and 
he,  with  his  necessary  assistants,  shall  receive,  if  it  be  de- 
manded, the  same  compensation  allowed  for  like  services  to 
others.  The  warrant,  with  the  receipt  thereon,  shall  be  re- 
tamed  to  the  clerk  who  issued  it ;  and  it  shall,  by  him,  be  filed 
with  the  papers  relating  to  the  case. 

62.  It  shall  be  the  further  duty  of  the  county  clerk  to  cause 
an  ample  supply  of  suitable  clothing  to  be  sent  with  .  jwe. 
every  patient  admitted  to  the  Indiana  hospital  for  Clothing, 
the  insane,  substantially  according  to  a  requisition,  which  the 
superintendent  shall  send  with  the  acceptance.  If  said  cloth- 
ing be  not  otherwise  furnished,  the  clerk  shall  purchase  it,  and 
payment  for  the  same  shall  be  made  out  of  the  county  treas- 
ury, upon  certificate  of  the  clerk  and  order  of  the  county 
auditor. 

63.  No  person  who  has  ever  been  adjudged  insane  accord- 
ing to  the  law  within  the  state  of  Indiana,  and  has  s  28aa. 

been  formerly  discharged  from  any  hospital  or  asy-  in«»nity. 
lum  for  the  insane  within  the  state  for  any  cause,  shall  again 
be  admitted  to  any  such  hospital  or  asylum,  excepting  the  fol- 
loiting  proceedings  be  had,  and  none  other: 

An  affidavit  shall  be  made  substantially  as  follows : 
State  of  Indiana,  \ 
County  of  J^' 

Personally  appeared  before  me,  clerk  of  the  circuit  court 
of  said  county,  ,  a  respect- 

able practicing  physician  of  said  county,  who,  being  sworn, 
declares  that  he  knows  ,  of  county;  that  said 

has  been  adjudged  insane;  that  was  an  inmate 

of  ,  from  day  of  ,  A.  D.         ,  to  day 

of  ,  A.  D.  ;  that  is  now  insane,  and  a  proper 

subject  for  treatment  in  a  hospital  for  the  insane,  as  appears 
from  the  following  symptoms  personally  observed,  namely, 
;  and  from  the  following  symptoms  described  by 
others,  namely,  ;  and  that  conveyance  to  a  hospital 

will  not  endanger  the  life  of  said 

,  M.  D. 
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,A.D. 

,  was  adjudged  insane^ 

circuit  court, 


Subscribed  and  sworn  to  before  me,  this  day  of 

A.  1).  18 

[Seal  of  circuit  court;] 

,  Clerk. 

And  a  certificate  shall  be  made  substantially  as  follows; 
State  of  Indiana,  \ 
County  of  ,  J  ^• 

I  certiiy,  that  on  the         day  of 
of  said  county,  now  resident  of 
as  aj^pears  of  record  in  this  office. 

Witness  my  hand  and  the  seal  of  the 
this        day  of  A,  D. 

[Seal  of  the  circuit  court,] 

,  Clerk. 

Said  cortificute  shall  he  filed  and  kept  by  said  clerk,  and  a 
transcript  of  the  saniCj  certified  by  him  under  seal  of  the  cir- 
cuit court,  sliall  1ie  transmitted  to  the  superintendent  of  the 
Indiana  hospital  for  the  ins^ane  or  to  the  friends  of  the  patient, 
as  htTeinbefore  provided^  together  with^  in  the  former  C4ise,  an 
application  for  the  admission  to  the  hospital  of  said  patient; 
and  further  proceedings  shall  be  had,  as  pursuant  to  an  original 
inquest,  as  hereinbefore  provided. 

U4.  Any  patient  nuiy  be  disclmrged  from  the  state  Jiospital. 
by  the  superintendent,  upon  restoration  to  health; 
and  incurable  and  harmless  patients  shall  be  dis- 
charged whenever  it  is  necessary  to  make  room  for  recent 
oases.    All  dangerous  patients  shall  be  retained  in  the  hospital. 

65.  In  tlu^  di.^eharge  of  any  patient  from  the  state  liospital, 
8»«**  the  following  proceedings  shall  be  had,  to  wit:   the 

ohuged.  superintendent  shall  give  notice,  under  the  official 
seal,  to  the  clerk  of  the  circuit  court  of  the  county  from  wliich 
said  patient  was  sent,  that  said  patient  is  discluirged;  and  S4ud 
clerk  shall  fortliwith  file  and  preserve  said  notice  with  other 
papers  relating  to  said  case^  and  shall  issue  his  warrant  to  the 
sheriff  of  said  county,  substantially  as  follows: 
State  of  Indiana,  \ 
County  of  ,  j  ^^' 

To  tlie  slier  iff  of  county,  Greeting  : 

W  hereas,  the  proper  authority  has  directed  that  ,  a  patient 
in  the  Indiana  hospital  for  the  msane,  from  this  county,  be  re- 
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moved:  you  are,  therefore,  hereby  commanded  forthwith  to 
remove  said  patient,  and  return  him  to  township, 

in  this  county. 

WitnesB  my  hand,  and  seal  of  the  circuit  court, 

this  day  of  ,  A.D. 

,  Clerk. 

Immediately  upon  receiving  such  warrant,  the  sheriff  shall 
forthwith  execute  the  same  and  return  it  to  said  clerk ;  provided, 
howmTj  that  patients  may  be  discharged  to  their  friends,  when 
said  friends  are  ready,  able,  and  willing  to  remove  them ;  or  to 
themselves,  when  restored  to  perfect  health  of  mind  and  body, 
and  are  in  every  way  able  to  provide  for  themselves ;  and  in 
such  cases,  the  said  clerk  shall  not  issue  said  warrant. 

66.  If  a  person  be  adjudged  insane,  and  be  not  admitted  to 
a  hospital  for  the  insane  within  the  state,  within  six 

calendar  months  after  the  date  of  the  inquest,  said  when»dmi». 

uon  delftjTOd. 

person  shall  not  be  admitted  to  any  hospital  for  the 
iiisane  within  the  state,  excepting  the  proceedings  provided  in 
section  16  [§  2862]  be  substantially  had.  And  it  is  further  re- 
quired, in  such  case,  that  a  transcript,  as  in  the  original  pro- 
ceedings, be  sent  to  the  superintendent  with  the  application  for 
Mission,  or  given  to  the  friends  of  the  patient,  as  hereinbefore 
required,  unless  such  transcript  has  already  been  so  transmitted. 

67.  It  shall  be  the  duty  of  the  superintendent  of  the  Indiana 
hospital  for  the  insane  to  supply,  through  the  proper  .  jsee. 
authority,  at  the  expense  of  the  state,  to  the  clerks  of  ^^*"^  '°'°•• 
the  circuit  courts  of  the  state,  such  proper  and  uniform  blank 
fonns  as,  according  to  the  provisions  of  this  act,  are  necessary 
for  the  making  out  of  the  various  statements  and  certificates 
herein  required ;  and  only  such  authorized  forms  shall  be  used. 

68.  If  any  patient  escape  to  the  county  from  whence  he  or 
she  was  committed,  the  sheriflf  shall,  upon  the  order  .  og^y. 

of  the  said  superintendent,  arrest  and  return  him  or  re*ta*ru*of*pL 
her  to  said  hospital.  "•"** 

69.  Any  person  committed  as  insane  may  apply  to  the  proper 
authorities  for  a  writ  of  habeas  corpus,  and  the  ques-  },^^^^^  ^^^ 
tion  of  insanity  shall  be  decided  at  the  hearing.     An  pn»- 
adverse  decision  shall  not  operate  as  a  bar  to  the  issuance  of 
another  writ ;  provided,  however,  that  writs  of  habeas  corpus  shall 
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not  issue  oftener  than  once  in  every  period  of  three  months  in 

such  cases. 

m  70.  Where  a  patient  is  discharged  as  cured,  the  superintend- 
Bj^g  ent  shall  furiii.sh  him  with  suitable  clothing,  and  a 

5u?E»^eaV»-  ^^^^  ^^  money  not  exceeding  twenty  dollai^,  unless 

***■*'"*  otherwise  supplied. 

7L  If  the  application  shall  be  made  for  the  admission  of 

L2870.  more  patients  than  the  hospital  can  receive,  a  selec- 

pftiitfuta,         tion  shall  be  ma<ie  as  follows: 

1st.  Iveccnt  cases  (i.  t*.,  when  the  disease  is  of  less  than  one 
yeur*B  duration)  shall  have  the  preference  over  all  others  in  the 
county, 

2d.  Chronic  cases  (i.  c.^  when  the  disease  is  of  more  than  one 
year's  duration)  presenting  the  most  favorable  prospect  of  re- 
covery, shall  be  next  preferred. 

3d.  Those  for  whom  applications  have  been  the  longest  on 
file,  otluiF  things  being  tfqoal,  shall  be  next  preferred. 

4th.  Each  county  shall  be  entitled  to  its  just  proportion,  ac- 
cordiug  to  its  pofiulation;  but  the  trustees,  in  the  exercise  of  a 
sound  discretion,  may,  if  necessary,  give  preference  to  recent 
cases  from  one  county  over  chronic  cases  from  another  county. 

72.  The  taxable  costs  and  expenses  to  be  paid  under  the 
§2871.  provisions  of  this  act  shall  be  as  follows:  to  the  ex- 

amining officers  holding  the  inquisition,  each  two 
dollars  per  day.  To  tlie  medical  witness  accompanying  the 
ofiieers  on  their  visit  to  the  jjcrson  aUeged  to  be  insane,  or  at- 
t-ending  the  investigation,  or  making  out  a  certiticate,  three 
dollars  per  day.  To  other  witnesses,  the  same  fees  as  are  al- 
lowed by  law  in  other  cases  in  the  circuit  court  To  the  clerk 
of  the  circuit  court  the  same  fees  as  are  allowed  by  law  for  the 
like  services  in  other  cases,  and  the  amount  of  postage  upon 
all  the  communications  to  and  from  the  suj^erinttmdent,  wdiieh 
said  clerk  is  required  to  jiay.  To  the  slieritf,  for  serving  pro- 
cess herein,  and  attending  the  inquisition,  the  same  fees  as  are 
allowed  by  law  for  like  services  in  other  cases;  and  for  taking 
a  patient  to  tlie  hospital,  or  removing  one  therefrom  upon  the 
warrant  of  the  clerk,  mileage  going  and  returning  at  the  rate  of 
eight  cents  per  mile  and  fifty  cents  per  day  for  the  support  of 
each  patient  on  his  way  to  and  from  the  liospital ;  to  each  as- 
sistant allowed  by  the  clerk,  tuid  accompanying  the  shuritf, 
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mileage  at  the  rate  of  eiglit  cents  per  mile  going  and  return- 
ing, the  computation  in  both  instancea  to  be  made  from  the 
county-seat  to  the  hospitals  by  the  nearest  route.  To  other 
persons  discharging  the  duties  of  slierilf  liereiu,  m  by  this  act 
provided,  the  same  fees  m  are  herein  allowed  to  the  sheriff; 
and  to  the  assistant's  of  such  person,  the  same  fees  as  are 
herein  allowed  the  assistants  of  the  sheriff.  The  costs  specified 
in  tliis  section  shall  be  paid  out  of  the  county  treasury  of  tlie 
proper  county,  upon  the  certificate  of  the  clerk  and  the  order 
of  the  county  auditor. 

73.  In  addition  to  the  duties  and  powers  heretofore  conferred 
by  law  upon  the  trustees  of  the  Indiana  hospital  for  f^^J-^j^^ 
the  insane,  it  shall  also  be  their  duty  us  soon  as  the  i«i.»n«. 
necessar)'  arrangements  and  buildings  therefor  can  be  made 
and  provided  in  accordance  with  the  provisions  of  this  act,  to 
take  charge  of  and  provide  for  the  incurably  insane  of  the 
stat^  of  Indiana  in  the  same  manner,  as  nearly  as  may  be  prac- 
ticable, as  the  insane  of  the  state  are  by  existing  laws  reriuired 
to  be  cared  and  provided  for. 

74.  The  applications  and  proceedings  necessary  to  secure 
tlxe  admission  of  incurably  insane  persons  to  said  5237^. 
Hospital,  when   completed   for  them,  shall   be   the  itiarlbr/ "*' 
*i^me  as  those  now  required  by  law  to  secure  the  ad-  ^**'"'' 
^niission  of  insane  persons  to  the  present  hospital  for  the  in- 
sane, or  as  nearly  as  tlie  same  are  applicable ;  and  such  other 

X^gulations  not  inconsistent  tlierewith,  as  may  be  reasonalde 
^nd  necessary,  may  be  prescribed  from  time  to  time  by  the 
trustees  of  the  hospital  for  the  insane. 

75.  Whenever  the  buildings  provided  for  by  this  act  or  such 

I  part  thereof  as  may  accommodate  three  hundred  i^^'t, 
patients,  together  wnth  necessary  ofiicers  and  attend-  t»r  W0m«&, 
ants,  shall  have  been  opened,  all  of  the  insane  women  at  that 
time  inmates  of  the  Indiana  hospital  for  the  insaiie  sball  l>e 
transferred  and  received  as  inmates  of  the  new  buildings; 
ft  which  buihlings  shall  thereaft^^r  be  known  and  dedgnated 
'  as  the  Indiana  hospital  for  the  insane,  department  for  woinen; 
and  no  men  shall  ever  be  admitted  to  such  department  for 
custody  or  treatment. 

7tj.  Whenever  all  the  women  inmates  of  the  Indiana  hos- 
pital for  the  insane  sliall  have  been  removed  from   ^^"^^^ 
said  hospital  and  provided  for  in  the  department  ^^rmea. 
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insane  men 

shall  he  known  and  deHigiiattnl  tliereafter  as  the  Indiana  hos- 
pital for  the  insane,  department  for  men;  and  no  women  shall 
be  adjnitted  the^reto  for  custody  or  treatment. 

77.  ^\'hen  complaint,  on  oath,  sliall  be  made  before  any 
jm-12.  justice  of  the  peace,  that  any  person  is  ini^ane,  and 
a?^'it'*wit  dangerous  to  comminiity  if  suffered  to  remain  at, 
n«*«*.  large,  such  justice  shall  issue  a  warrant  to  any  con- 
stable within  his  county,  or  to  the  sheriff  tliereof,  comnianding 
liini  tu  apprehend  such  insane  person,  and  bring  him  forth- 
with before  him;  wfjieh  process  shall  be  served  and  returned 
in  the  same  manner  as  state  warrants  are  served  and  returned. 
And  he  shall  issue  a  summons  for,  and  compel,  by  attachment, 
the  attendance,  at  the  trial  hereinaftej'  mentioned,  of  such  wit- 
nesses as  may  be  demanded  by  either  party,  under  the  Siime 
regulations  as  govern  criminal  prosecutions  in  justices'  courts. 

78.  Inunediatdy  after  the  issuing  of  such  warrant,  such 
fum,  justice  shall  issue  to  such  constable  a  venire  for  a 

Vsnire,  prac-      ,  ^      . 

tice.  jnry  of  six  reputable  househohlers  or  freeholders  of 

the  county;  which  shall  be  served  and  returned  as  other  sum- 
monses for  a  jury  before  a  justice  of  tJie  peace  are  served  and 
returmd.  And  in  granting  clianges  of  venue,  continuances, 
and  the  crmduet  of  sueli  proceeding  generally,  such  justice 
shall  ho  governed  by  the  law  regulating  liis  criminal  jurisdic- 
tion, ^vheii  not  inconsistent  herewith. 

79.  Whenever  such  insane  person  is  arrested  and  brought 
(5144.  before  such  justice,  and  the  requisite  number  of 
uuget.  competent  persons  ere  jjresent,  sucJi  justice  shall 
administer  to  them  an  oath  or  atlirmation  to  inii^artinlly  try 
the  issue,  according  to  law,  whether  such  insane  person  is  in- 
sane, and  dangerous  to  community  if  suffered  to  run  at  large; 
but,  before  mlministering  such  oath,  sucli  justice  shall  interro- 
gate each  of  such  jurors,  under  oath,  as  to  whether  he  is  prej- 
udiced against  such  insane  person^  has  any  interest  in  his 
property,  or  is  related  to  him^  or  any  member  of  his  family, 
by  consanguinity  or  affinity  within  the  fifth  degree;  and  if  he 
shall  jniswer  affirmatively  any  of  such  interrogatories,  he  shall 
be  rejected  from  sucli  jury.  Such  insane  person,  or  any  per- 
son in  his  behalf,  shall  have  the  right  to  challenge  three  of 
such  jurors  peremptorily. 
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80.  After  hearing  the  evidence  introduced  upon  trial  of  such 
issue,  and  the  personal  inspection  of  such  alleged  j^^^j, 
insane  person  (who  shall  be  personally  present  at  piSciSSin*!?/ 
wich  trial),  if  the  jury  find  that  such  person  is  not  ^'<>"J«*"<'*- 
insane,  or  that  he  is  not  dangerous  to  community  if  sufiered 
to  remain  at  large,  he  shall  be  discharged  from  custody,  and 
the  costs  of  such  proceeding  shall  be  taxed  against  the  com- 
plaining party ;  but  if  the  jury  find  that  such  person  is  insane, 
tnd  dangerous  to  community  if  sufiered  to  remain  at  large, 
such  justice  shall  appoint  some  resident  of  the  county  to  take 
charge  of  and  confine  such  person,  for  which  he  shall  receive 
a  reasonable  compensation  from  the  board  of  com-  county  oom- 

-.,  .  .  ,.  ,,  ^  iiilBiiloner*  to 

nussioners  of  the  county,  at  its  next  term  thereafter,  »now  reaion- 
w  be  paid  out  of  the  county  treasury.  Said  commis-  •»tton. 
sionere  may  appoint  some  other  person  to  take  charge  of  such 
insane  person,  at  any  time  in  their  discretion ;  or  such  justice, 
npon  complaint  and  proof  that  such  insane  person  is  illy 
treated  by  the  person  so  appointed  as  aforesaid,  may  appoint 
some  other  person  to  take  charge  of  such  insane  person. 

81.  Such  justice,  in  case  the  finding  of  such  jury  be  against 
such  insane  person,  shall   certify  his  proceedings  .a^e. 
thereupon,  within  ten  days  thereafter,  to  the  circuit  «?;  to^ciinT 
court  of  the  county.     And  at  the  next  term  of  such  *'**^* 

court,  after  the  filing  of  the  transcript  of  such  proceedings  in 
the  clerk's  office  thereof,  such  court  shall  cause  said  issue  to  be 
sgain  tried  by  a  jury  of  twelve  persons,  under  like  instructions 
^(1  conditions  as  to  the  manner  of  impaneling  the  jury,  admin- 
istering oaths,  peremptory  challenges,  verdict  of  jury,  judgment 
for  costs,  as  hereinbefore  provided  ;  and  if  the  finding  of  such 
jur}'  shall  be  against  such  insane  person,  such  court  shall  con- 
finn  the  appointment  of  such  person  to  take  charge  of  such 
insane  person,  or  may  appoint  some  other  suitable  person  for 
that  purpose. 

82.  If  such  insane  person,  so  adjudged  insane  and  dangerous 
as  aforesaid,  have  a  family,  and  his  property  shall  *,JJJ^-^j 
not  exceed  in  value  five  hundred  dollars,  no  part  of  «o«'^- 
his  estate  shall  be  applied  to  the  payment  of  the  costs  of  such 
proceedings,  or  for  his  keeping;  but  w^hcn  he  shall  have  no 
femily,  all  his  property,  or,  where  he  has  a  family,  and  his 
property  shall  exceed  in  value  five  hundred  dollars,  the  excess 
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thereof  above  five  hundred  dollars  shall  be  subject  to  the  pay- 
ment of  said  costs  and  expense  of  keeping,  if  adjudged  against 
said  insane  ]»erson  ;  and  such  court  shall  order  whatever  sum 
has  been  i>aid,  out  upon  tlie  order  of  such  commissioners,  for 
the  purposes  and  in  the  manner  liereinbefore  mentioned,  to  be 
refinided  out  of  said  insane  person's  estate,  under  the  foregoing 
restrictions,  to  the  county  treasury,  and  shall  make  provision 
out  of  such  estate  for  payment  of  expenses  to  afterwards  accrue, 
until  such  estate  is  exhausted  within  said  restrictions  or  such 
insane  person  is  discharged.  In  all  cases  where  such  insane 
pei-sons  have  heretofore  been  a  charge  upon  county  treasurers, 
the  county  commissioners  shall  have  power  to  collect  said 
charges  out  of  the  property  of  said  insane  person,  under  the 
same  restrictions  as  are  in  this  section  provided. 

83.  If  sucli  insane  person  liavc  an  estate  subject  to  the  pay- 
ment of  sucli  exi>enses^  the  court  shall  apjioint  a 
guardian  for  such  insane  person,  under  like  restric- 
tions, in  the  same  manner,  and  with  the  same  powers  and 
duties,  as  in  the  case  of  guardians  tbr  minors. 

84.  Whenever  the  jury  before  such  justice  shall  find  in  favor 
f  ai49.  of  the  defendant,  any  person  may  appeal  tlierefrom 
circu^iicoart.  to  the  circuit  court  of  the  county,  by  filing  a  bond, 
within  ten  days  thereafter,  in  such  reasonable  penalty,  not  k\ss 
than  one  hundred  dollars,  as  the  justice  may  require,  with 
surety  by  him  to  be  approved,  payable  to  the  state,  and  con- 
ditioned fliat  ifj  upon  the  trial  of  such  appeal,  he  shall  not  estab- 
lish tliat  the  defendant  is  insiine,  and  dangerous  to  community 
if  suflered  to  remain  at  large,  such  bond  shall  be  in  force,  and 
recover}'  shall  be  had  thereon  for  the  benefit  of  such  defendant, 
in  the  name  of  the  state,  on  his  or  his  guardian's  rehition, 
jaiaco  iJiaii  Such  justice,  upon  the  filing  of  such  appeal  bond, 
diyrllt'iTji!*^  shall  appoint  a  person  to  take  charge  of  such  do- 
prleUdiug-'^  fendant  as  liereinbefore  provided,  and  shall,  within 
uii  biiod.  ^^^  j^y^  thereafter,  file  in  the  clerk  s  office  of  the  cir- 
cuit court  of  the  county,  a  transcript  of  such  proceeding  together 
with  said  bond  ;  and  the  trial  of  such  appeal  shall  be  had  at 
the  time  and  in  the  manner  as  hereinbefore  provided  when  the 
finding  of  the  jury  is  against  the  defendant, 

85.  Such  insane  person  may  at  any  time  be  sent  to  the  hos- 
§ww.  pital  for  the  insane,  under  the  laws  regulating  the 
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same,  when  he  shall  be  an  admissible  subject  to  the  sending  to  in. 
benefits  thereof.  ..ueho.piui. 

86.  When  the  defendant  desires  to  plead  that  he  was  of  un- 
sound mind  when  the  offense  was  committed,  he,  1 1764. 
himself,  or  his  counsel  must  set  up  such  defense  ity- 
specially  in  writing ;  and  the  prosecuting  attorney  may  reply 
thereto  by  a  general  denial  in  writing. 

87.  When  a  person  tried  upon  an  indictment  or  information 
for  a  public  offense  is  acquitted  on  the  sole  ground  S  "ay 

,  ,  .  ,  .  -     ,  .      .  -   Acquittal    for 

that  he  was  insane  at  the  time  of  the  commission  of  itt««"»it7- 
the  offense,  the  fact  shall  be  found  by  the  jury  in  their  verdict, 
or  by  the  court,  if  tried  by  it ;  and  the  defendant  shall  not  be 
discharged,  but  shall  be  forthwith  proceeded  against  upon  the 
charge  of  insanity ;  and  the  verdict  of  the  jury  or  finding  of 
the  court  shall  be  prima  fade  evidence  of  his  insanity.  The 
proceedings  shall  conform  to  those  prescribed  for  the  admis- 
sion of  the  insane,  but  no  preliminary  statement  in  writing 
shall  be  required. 
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GOVEIINMENT   OF    ASYLUMS, 

1.  Estalilihlimeiit  of   oi^yUmift^   titles; 

board  of  tnis tees,  qiionnii;  mem- 
Wm  of  RKsetnbly  not  eligible. 

2.  Ti'U^tees^   compen^atioUj    meeting, 

office  rs. 

3.  Inspwiifin.^  rpcords  rmd  repnrL**. 

4.  General     fxjwers;     aupmntendent 

jind  uKKlstants,  iippoiiitjueiit,  <|ual- 
ificiiticni'*,  siiluriesi. 

5.  Corpuraie  powers  of  trustees. 

6.  Inlereni  in  contrarts  prohibited, 
7*  Trut4tet'8  tioi  eligible  to  office, 

8.  Treamirer,  Imnd,  stalary,  warrnnts. 

9,  Superintendent,  jMiwers  and  duties, 

10.  Steward,  powers  and  dutie». 

11,  UJKt'i;il  eeal,  superintendent  to  pro- 

vide, 
12*  Assistant  pliyHici!iii»,  qnalificjitionB. 

13.  Si  I  peril!  ten  dent,  fees  for  testimony. 

14.  Seal  to  be  nffixed  to  official  pa[>ers, 

INSPECTfON   OF    ASYLUMS. 

15»  Im'peetion,  apjK>inlment  of  visiting 
coinuiiltee,  pfJwerB  and  duties. 

10.  Visiting  conjinittee-s  names  to  f>e 
p«M*ted  in  aHylum  ;  letters  to,  al- 
io wet! , 

17.  Writing  material  to  be  supplied  to 

patients. 

18.  I^etters  to  coioniittee  to  be  mailed 

nnojiened. 

19.  Inquest  on  death  of  patient. 

20.  Violaiion  of  provisions  for  inspec- 

tion ^  penalties. 

21.  Injipeclion  to  he  made  montltlj, 

22.  Visiting  eoniraittee,  expenses  of. 

COMMI^rONERS   OF    INSANITY, 

23.  Apptiintnaent,    term    of  office,  pro- 

visions in  case  of  absence. 

24.  Organization,  meetings. 

25.  Clerk,  duties  of. 

20,  Ckjmniissioners  to  have  control  of 
admins  tons,  judicial  fx^wers, 

27.  Commissioners  to  be  supplied  with 

hi  finks, 

ADMISSION  ANT>  CARE  OF  INSANE. 

28.  Applications  for  admission,  form. 

29.  Examination,  hearing,  physician^s 

certificate. 


30»  Interrogatories  to  be  answered, 

31.  Finding  of  commiHsioners,  coinniit- 

ment,  warrant,  receipt  of  »uj>er- 
inlemlent,  execution  of  warrant 

32.  Ap}>eal  to  circuit  court. 

33.  Appeal,,  wlien  taken, 

34.  Appeal,  trial  of. 

35.  Disc  barge  pending  apjieaL 
3t>.  Discharge  or  commitment, 

37,  Feea  of  eon]niis.«*jonen*,  physiciati, 

sheriff,  witnesses,  how  paid. 

38.  TemfKjrary  cnsti^ly  of  [nnane,^ 
31K  CVjn  li  ne  men  I  ou  tsi  de  of  a^y  1  u  tn . 

40.  Provisions   for  insane  improperly 

eared  for. 

41.  Tran»ffer  to  asylum. 

42.  Warrrant  and    certificate   exempt 

officers  of  u!*yhim  from  Habtlity. 

43.  Illegal     eontinemenl,    or     cruelty, 

penalty  for. 

44.  Authority  necesf^arv  for  restraint 

45.  Settlement   in   what   county,    pro- 

ceedings to  determine. 

46.  County  in  which  patient  has  settle- 

ment, expenses  cliiirged  to. 

47.  Such  connty  to  refund  expenses. 

48.  Fatientij   without  settlement,  stip- 

|>ort*f«l  by  stale. 

49.  Supjiort,  cliarge.s  for, 

60.  Support, expenses  of,  how  collected 
from  count ie*t. 

51.  County  tax,  duty  of  treasurer. 

52.  County  tax,  not  to  be  used  for  otlier 

purposas. 

53.  County  tax,  penalties  for  neglect  to 

levy. 

54.  Kotice  of  recited  act  to  be  given  to 

county  officers. 

55.  Impartial    treatment    of    patients, 

special  care  upon  agreement. 

50.  Expenses  may  he  paid  by  relatives. 

57.  Preferences. 

58.  Cbifisilication  of  patienti:, 

69.  Support,  patient's  e*«tate  liable  for. 

00.  Definition  of  insanity;   idiota  not 

admitted. 

01.  Escape  from  asylum,  proceedings. 

DISC[lAEO£. 

02.  Discharge  on  application  of  friends. 

03.  Discharge  irom  Ciire  outside  asy linti. 
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64.  Discharge  when  cared,  clothing 
when  supplied;  harmless  incur- 
ables may  be  returned  to  friends. 

05.  Harmless  incurables,  discharge. 

66.  Discharge,  regulations  upon. 

67.  Commission  of  lunacy  to  examine 

for  discharge;  appointment,  in- 
vestigation, finding,  judge's  order. 

68.  Commission,  how  often  repeated. 

69.  Habeas  corpus,  investigation. 

70.  Neglect  of  duties,  penalties  for. 

CBIXrNAL  IK8ANS. 

71.  When  not  indicted,  investigation  to 

to  be  had,  warrant  of  commit- 
ment, execution  of  by  sherifi*; 
prosecution  on  recovenr. 

72.  On  recovery,  notice  to  district  at- 

torney. 

73.  After  conviction,  investigation,  com- 

mitment; execution  of  sentence 
on  recovery. 


74.  Jury  trial  of  question  of  sanity. 

75.  Suspension  of  criminal  proceedings. 

76.  Order  of  trial  for  insanity. 

77.  If  defendant  found  sane,  criminal 

proceedings  resumed. 

78.  If  found  insane,  criminal  proceed- 

ceedings    suspended    until    re- 
covery. 

79.  Bail  exonerated  on  commitment  to 

asylum. 

80.  On  recoverv,  remanded  to  custody. 

81.  Expenses,  how  borne. 

82.  Sheriff^s  fees  for  commitment. 

83.  Jury  to  find  fact  of  insanity  in  ver- 

dict of  acquittal. 

84.  Definition  of  insanity. 

86.  Insanity  pleaded  after  conviction. 

86.  Insanity,  how  determined. 

87.  Reprieve,  power  of,  vested  in  whom. 

88.  Suspension  of  sentence,  jury  trial, 

report  to  governor. 


1.  The  hospital  for  the  insane,  located  at  Mount  Pleasant,  in 
lenry  county,  shall  be  known  by  the  name  of  the  Mcciain'iAn- 
lowa  Hospital  for  the  Insane  at  Mount  Pleasant;  «iet.  isso, 


and  the  hospital  for  the  insane,  located  at  Indepen-  jJ^'JUJ']^**' . 
dence,  in  Buchanan  county,  shall  be  known  by  the  ^J^^";^f 
name  of  the  Iowa  Hospital  for  the  Insane  at  Inde-  JJ^emMr 
pendence.     Each  of  said  hospitals  shall  be  under  '^^'•"^ibie. 
tte  charge  of  five  trustees,  two  of  whom  may  be  women,  three 
of  whom  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness ;  and  in  future  no  member  of  the  general  assembly  shall 
be  eligible  to  that  office.     When  the  term  of  a  trustee  expires, 
^  successor  shall  be  appointed  by  the  general  assembly  for 
four  years ;  but  no  vacancy  shall  be  filled  until  the  number  of 
^stees  is  reduced  to  the  number  provided  in  this  section. 
No  trustees  shall  receive  pay  for  more  than  thirty  days  in  any 
year. 

2.  The  trustees  shall  receive,  as  their  compensation,  four  dol- 
^^  per  day  for  each  and  every  day  actually  em-  •  ^334 
ployed  in  the  discharge  of  their  duties,  and  five  plnJiifoAT"' 
cents  per  mile  for  each  mile  necessarily  traveled  in  "**'*"«■• 
such  business,  and  no  more,  from  the  state  treasury,  out  of  any 
Daoneys  not  otherwise  appropriated,  by  an  order  drawn  by  the 
secretary  of  the  board  and  approved  by  the  board.  Each  board 
of  trustees  shall  hold  an  annual  meeting  upon  the  first  Wed- 
liesday  of  October  at  the  hospital,  when  they  shall  choose  one 
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of  their  number  president  and  another  secretary,  and  shall  also 
chooser  a  treasurer  for  the  year  tlien  ensuing  and  until  their 
miceessors  are  elected  and  qualified.  They  shall  also  hold 
quarterly  mectiugs  on  the  first  Wednesdays  in  January,  April 
and  July.* 

3.  The  board  of  trustees  or  a  majority  thereof,  shall  inspect 
fissa.  the  hospital  under  their  charge  at  each  quarterly 

ySiT'^p*  meeting  and  a  committee  may  visit  the  hospital 
record.r^port.  ^-,^^3^^]^!^     ^jj^  trustccs  shall  make  a  record  of  their 

proceedings  in  books  kept  for  the  purpose  ;  and  at  the  annual 
meetings  preceding  the  regular  sesvsions  of  the  general  assem- 
bly, they  shall  make  a  report  to  the  governor  of  the  condition 
and  wants  of  the  iiospitah  which  shall  be  accompanied  by  full 
and  accurate  reports  of  its  superintendent  and  treasurer,  and 
ail  account  of  all  moneys  received  and  disbursed. 

4  The  trustees  shall  have  the  general  control  and  manage- 
1 1380.  ment  of  the  hosintal  under  their  charcre;  and  make 

Trit«t«ei  to  *  /.    1 

control  jmd  £i]i  bv-laws  neccssarv  for  the  fjovernment  of  the  same, 
pa*]*.  not  inconsistent  with  the  laws  and  constitution  of  the 

state,  and  conduct  the  affairs  of  the  institution  in  accordance 
with  the  laws  and  by-laws  regulating  the  same.  They  sliall 
appoint  a  medical  supierintendent,  ami  upon  nomination  of 
the  superintendent  shall  appoint  an  assistant  physician  or 
physicians,  a  steward,  and  a  matron,  %vho  shall  reside  in  tiae 
hospital  and  be  styled  resident  officers  of  the  same,  and  be 
governed  and  subject  to  all  the  laws  and  by-laws  for  the  gov- 
ernment of  the  said  institution.  But  the  same  person  shall 
not  hold  the  office  of  superintendent  and  steward.  They  may, 
also,  in  their  discretion,  and  upon  the  nomination  of  the  super- 
intendent appoint  a  c!iaplain  and  prescribe  his  duties.  The 
board  of  trustees  sliall,  from  time  to  time,  fix  the  salaries  and 
wages  of  ttie  officers  and  other  employes  of  the  hospital,  and 
certify  the  same  to  the  auditor  of  state ;  and  they  may  remove 
any  officer  or  other  employe  of  such  institution. 

5.  The  board  of  trustees  may  take,  in  the  name  of  the  state, 
tisst,  and  hold  in  trust  for  the  hospital,  any  land  con- 

tmk«%Tt^tiy  veyed  or  devised,  and  any  money  or  other  personal 
iQ  trn-L  property  given  or  bequeathed,  to  be  applied  for  any 
purpose  connected  with  the  institution. 

*  Tlie  amendttietit  of  1878  htm  been  incarpomted  in  the  text,  Uiougk  not  so  in 

McClain's  Statut€«. 
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6.  No  trustee,  or  officer  of  the  hospital,  shall  be,  either 
directly  or  indirectly,  interested  in  the  purchase  of  l]^^^  ^^^ 
building  material,  or  any  article  for  the  use  of  the  j;iS*ji°g*JJ; 
institution.  'f^"*- 

7.  No  trustee  shall  be  eligible  to  the  office  of  steward  or 
superintendent  of  the  hospital  during  the  term  for  ^.JJJJ;^^ 
which  ho  was  appointed,  nor  within  one  year  after  ineligible. 
his  term  shall  have  expired. 

8.  The  treasurer  shall  execute  a  bond  to  the  state  of  Iowa 
for    the    use  of  the  hospital,  (naming  which)   in  naw. 
double  the  highest  amount  of  money  likely  to  come  »»▼•  »>ond. 
into  his  hands,  and  with  such  securities  as  the  executive  coun- 
cil shall  require,  conditioned  that  he  will  faithfully  perform 
the  duties  of  his  oflSce,  and  pay  over  and  account  for  all 
money  that  shall  come  into  his  hands,  and  shall  be  filed  with 
the  secretary  of  state.     He  shall  receive  such  com-  coinp«n.afn ; 
pensation  as  the  board  shall  fix,  not  exceeding  one-  ?rora  .uue*^ 
half  of  one  per  cent,  on  all  moneys  paid  out  by  *'*•••^'^• 
him.    Upon  authority  granted  by  the  board,  he  may  draw 
from  the  state  treasury,  out  of  money  not  otherwise  appropri- 
ated, upon  his  order,  approved  by  the  superintendent  and  not 
less  than  two  of  the  trustees,  and  under  seal  of  the  hospital, 
a  sufficient  amount  quarterly  for  the  purpose  of  defraying  any 
deficiencies  that  may  arise  in  the  current  expenses  of  the  hos- 
pital, but  the  amount  of  each  requisition  shall  in  no  case 
exceed  sixteen  dollars  per  month  for  each  public  patient  in 
the  hospital,  taking  the  number  of  such  patients  on  the  fif- 
teenth day  of  each  month  as  the  average  number  on  which 
the  estimate  shall  be  made,  the  number  then  in  the  hospital 
to  be  certified  to  tlie  auditor  of  state  by  the  superintendent 
*nd  steward,  which  certificate  shall  accompany  the  requisition. 
But  no  part  of  the  money  so  drawn  for  current  expenses  shall 
^  used  in  making  improvements.     Upon  the  presentation  of 
s^ch  order  to  the  auditor  of  state,  he  shall  draw  a  warrant 
^pon  the  treasurer  of  state  for  the  amount  therein  specified, 
^ot  exceeding    the    amount  for    each    patient  hereinbefore 
specified. 

9.  The  superintendent  of  the  hospital  shall  be  a  physician 
^f  acknowledged  skill  and  ability  in  his  profession,  s  laoi. 

Utiiii  !•<•  '/v*  nit  Buperlntend- 

Ale  shall  be  the  chief  executive  oflBcer  of  the  hos-  «niof;  chief 

execatlT6 

pital,  and  shall  hold  his  office  for  six  years  unless  «*cer. 
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sooner  removed  as  above  provi<Ir<i.  He  shall  have  the  entire 
control  of  thn  medical,  mom!,  nnd  dietetic  treatment  of  the 
patients,  and  he  sluill  see  that  the  several  otHeers  of  the  insti- 
tution faithfully  and  diligently  discharge  their  re^^pective 
duties.  He  shall  employ  attefidants,  nurses,  servant.*,  and 
such  other  persons  as  lie  may  deem  neeesi^ary  for  the  efficient 
and  eeonnmieal  atlministration  of  the  atfairs  of  the  hospital, 
assign  Ihem  fheir  respective  places  and  duties,  and  may,  at 
any  time,  diseliurge  Jiny  of  them  from  service. 

10.  The  steward,  umlrr  the  direction  of  the  trustees  and 
fmis.  superintendent,  sluill  make  all  purtdiases  for  the 
ni»ke*piir.  hos|iital  wlu^re  anil  in  such  manner  as  they  can  be 
account*;  ukc  nuide  on  the  hest  terms,  keep  tlie  accounts,  pay  all 
voacbem,  cmploycs,  aud  have  u  personal  superintendence  of  the 
faruL  He  shall  take  dujilioate  vouchers  for  all  purchases  made, 
and  for  all  wages  paid  hy  him,  which  he  shall  sulmiit  to  the 
trustees  at  each  of  their  quarterly  meetingB,  for  their  examina- 
tion and  approval.  Such  settlement  of  accounts  shall  be 
made  l>y  the  board  of  trustees  in  open  session,  and  shall  not 
be  entrusted  to  a  committee.  The  trustees  shall,  atYer  examin- 
ing and  approving  such  vouchers,  tile  one  set  of  them  with  the 
aiK-litor  of  slate.  The  books  and  paj>ers  of  the  steward  and 
treasurer  shall  be  open  at  all  times  to  tlie  insjieetion  of  any 
one  of  the  trustees,  state  officers,  or  memhers  of  the  general 
asseuildy. 

11.  The  superintendent  shall  provide  an  official  seal,  upon 
which  shall  be  inscribed  the  statute  name  of  the  hos- 
pital under  his  eliarge,  and  the  name  of  the  state. 

12.  The  assistant  ] physicians  shall  be  medical  men  of  such 
character  and  rpialitications  as  to  be  able  to  perform 
the  ordinary  duties  of  the  superintendent  during 

his  necessary  absence,  or  inability  to  act. 

13.  Wlu^n  the  sui>erintendent  of  the  hospital,  in  obedience 
11429,  to  a  subpoena,  attends  any  couil  of  the  county  in 
iiu«Rd«?^t^*'^^  whieli  the  hospital  is  situated  as  witness  fur  either 
ing  court.  party  in  tlie  case  of  a  i)ersou  on  trial  for  a  criminal 
offense,  and  the  question  of  the  sanity  of  such  person  is  raised, 
he  shall  be  allowed,  on  such  aceountp  his  necessary  and  actual 
expenses,  ami  such  daily  pay  as  is  allowed  to  other  witnesses, 
and  such  expenses  and  pay  sliall  be  paid  by  the  state.     When 


( 
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compelled  so  to  attend  in  civ^il  cases,  he  slmll  be  eiititli^d  to 
the  same  compensation,  to  be  paid  by  the  party  requiring  his 
attendance. 

14.  The  superintendent  shall  affix  the  seal  of  the  hospital  to 
any  notice,  order  of  discharge,  or  other  paper  re-  ^  ^^g^, 
quired  to  be  given  by  him  or  issued,  8o»i  uf.  .m*ed. 

15.  There  shall  be  a  visiting  committee  of  three,  one  of  whom 
at  least  shall  be  a  woman,  apt  jointed  by  the  governor,  tw^?. 

.    *        1        ♦  1  i»    1  *"  1      *       1  *         VltUlan  torn- 

to  Visit  the  insane  asviums  of  the  state  at  their  dis-  tMUi«e»p- 
cretion,  and  without  giving  notice  of  their  intended  k"'*"'^"^= 

*  .    .  power  and  da- 

visit;  who  may,  upon  such  visit,  go  through  the  *'*•■ 

wards  unaccompanied  by  any  officer  of  the  institution,  with 

power  to  send  for  (>er.s*jn8  and  papers*  and  to  examine  witnesses 

on  oath,  to  ascertain  whether  any  of  the  inmates  are  improperly 

detained  in  the  hospital,  or  unjustly  j>laced  there,  and  whether 

the  inmates  are  humanely  and  kindly  treated,  w4th  full  power 

to  correct  any  abuses  found  to  exist;  and  any  injury  iJiilictcd 

upon  the  insane  shall  be  treated  as  an  offense,  misdemeanor, 

or  crime,  as  the  like  offens^e  would  be  regarded  when  inflicted 

upon  any  other  citizen  outside  of  tlie  insane  asylums.     They 

shall  have  power  to  discharge  any  attendant  or  employe  who 

is  found  to  have  been  guilty  of  misdemeanor  meriting  such 

discharge;  and  in  all  these  trials  for  misdemeanor,  offense,  or 

crime,  the  testimony  of  patients  shall  be  taken  and  considered 

for  what  it  is  worth,  and  no  employe  at  the  asylum  shall  be 

allowed  to  sit  upon  any  jury  before  whom  these  cases  are  tried. 

Said  committ€te  shall  make  an  annual  report  to  the  governor. 

16.  The  names  of  this  visiting  committee  and  their  post- 
office  address,  shall  be  keiit  posted  in  every  ward  in  f  um. 

..,  \  in      lumjttflB  of 

the  asylum,  and  every  inmate  in  the  asylum  shall  i«->*i^iui  ai- 

•^  .       "^  ""  lowed  to 

be  allowed  to  write  once  a  week  what  he  or  she  w»-i»»- 
pleases  to  this  committee*    And  any  membt^r  of  this  committee 
who  shall  neglect  to  heed  the  calls  of  the  patient  to  him  for 
protection,  when  proved  to  have  been  needed,  shall  be  deemed 
unlit  for  his  office,  and  shall  be  discharged  by  the  governor. 

17.  Every  persrm  confined  in  any  insane  asylum,  shall  be 
furnished  by  the  superintendent  or  party  having  iusr. 
charge  of  such  person,  at  least  once  in  each  week,  ii^nti^rur- 
with  suitable  materials  lor  writing,  encJosing,  seal-  m»te«iai. 

14 
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ing,  and  mailing  letters,  if  the}^  request  the  same,  unless  other- 
wise ordered  by  the  visiting  committee,  whieh  order  shall  con- 
tinue  in  force  until  count^iTmunded  by  said  comraitlee, 

18.  The  superintendent  or  party  having  charge  of  any  person 
.  ,^3g  under  confinement,  shall  receive,  if  requested  to  do 

4*i"r/ui?hr  s*>  l*y  the  persun  so  confined,  at  least  one  letter  in 
pott-omce,  each  week  addressed  to  one  of  the  visiting  com- 
mittee, 'without  opening  or  reading  the  same,  and  without 
dehiy  to  dei>osit  it  in  a  post-ofiiee  for  tran^^mittal  by  mail,  with 
a  proper  postage  stamp  afhxed  thereto ;  and  to  deliver  to  said 
person  any  letter  (without  opening  or  reading  the  same) 
written  to  him  or  her  l>y  one  of  tlie  visiting  committee.  But 
all  other  letters  written  I>y,  or  to,  the  person  so  confined  may 
he  examined  by  the  superintendent,  and,  if  in  his  opinion  the 
dfJivery  of  such  letters  wouhi  be  injurious  to  the  person  so 
confined,  he  may  retain  tJie  same. 

V.l  In  the  event  of  tlu:^  sudden  and  mysterious  death  of  any 


person  so  confined,  a  coroner's  inquest  shall  be  held 


ufj^tiiPid.    ^^  provided  for  by  biw  in  otlier  cases, 

20.  Any  jierson  neglecting  to  coniijly  with,  or  wilfully  and 


i  1440. 
Fni 
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knowingly  violating  any  of  the  provisions  of  the 
five  preceding  sections,  shall,  upon  conviction 
tliereof,  be  punished  by  imprisonment  for  a  term  not 
exceeding  three  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both  fine  and  imprisonment  in  the  discretion  of 
tlje  court,  and  by  ineligibility  for  this  uffice  in  the  future,  and, 
upon  trial  had  for  such  oftense,  the  testimony  of  any  person, 
whether  insane  or  othem^ise,  shall  he  taken  and  considered  for' 
what  it  is  worth. 

21.  At  least  one  member  of  said  committee  shall  visit  th6_ 
imilof,         asylums  for  the  insajie  every  month. 

22.  The  visiting  committee  shall  reec*ivOj  ns  their  compensa- 
ima.  tion,  four  dollars  per  day  for  each  and  every  day 
iiiiti«i'u>  ho*,  actually  emploved  in  the  discharfje  of  tlieir  duties, 
fjABttue.  and  five  cents  per  nine  for  each  miie  neees,?arily 
traveled  in  such  business,  and  no  more.  The  disbursing 
officer  of  each  hospital  for  the  insane  shall  pay  the  per  diem 
and  mileage  allowed  such  A^siting  committee,  and  each  mem- 
ber of  such  visiting  committee  shall  certify  under  oath  to  such 
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disbursing  officer,  the  number  of  days  he  has  served  and  the 
number  of  miles  traveled.* 

23.  In  each  county  there  shall  be  a  board  of  three  commis- 
sioners of  insanity.    The  clerk  of  the  circuit  court  ^i^jj^- 
shall  be  a  member  of  such  board  and  clerk  of  the  JidK^-ofcir. ' 

cuitM  cuurt  to 

same.  The  other  members  shall  be  appointed  by  the  »pp*>i"t- 
judge  of  said  court.  One  of  them  shall  be  a  respectable  prac- 
ticing physician  and  the  other  a  respectable  practicing  lawyer; 
and  the  appointment  shall  be  made  of  persons  residing  as  con- 
venient as  may  be  to  the  county  seat  Such  appointment  may 
be  made  during  the  session  of  the  court  or  in  vacation ;  and, 
if  made  in  vacation,  it  shall  be  by  written  order,  signed  by  the 
judge  and  recorded  by  the  clerk  of  the  court.  The  appoint- 
ment shall  be  for  two  years,  and  so  that  the  term  of  one  com- 
missioner shall  expire  every  year.  The  appointment  of  suc- 
cessors may  be  made  at  any  time  within  three  months  prior 
to  the  expiration  of  the  term  of  the  incumbent,  who  shall  hold 
his  office  until  his  successor  is  appointed  and  qualified.  In 
the  temporary  absence  oi;  inability  to  act  of  two  commission- 
ers, the  judge  of  the  circuit  court,  if  present,  may  act  in  the 
room  of  one,  or  the  commissioner  present  may  call  to  his  aid  a 
re.spectable  practicing  physician  or  lawyer,  who,  after  qualify- 
ing as  in  other  cases,  may  act  in  the  same  capacity.  The 
record  in  such  cases  must  show  the  facts. 

24.  They  shall  organize  by  choosing  one  of  their  number 
president.     They  shall  hold  their  meetings  for  busi-  5,J^^ai2^j,on 
ness  at  the  office  of  the  clerk  of  said  court,  unless,  ®^- 

for  good  reasons,  they  shall  fix  on  some  other  place,  and  shall 
also  meet  on  notice  from  the  clerk. 

25.  The  clerk  of  said  board  of  commissioners  shall  sign  and 
issue  all  notices,  appointments,  warrants,  subpoenas,  §  i3f)7. 

or  other  process  required  to  be  given  or  issued  by  duty. 
the  commissioners,  affixing  thereto  his  seal  as  clerk  of  the  cir- 
cuit court.  He  shall  file  and  preserve  in  his  office  all  papers 
connected  with  any  inquest  by  the  commissioners,  and  properly 
belonging  to  his  office,  with  all  notices,  reports,  and  other  com- 
munications.    He  shall    keep  separate  books    in  which  to 

*  The  amendment  of  1878  has  been  incorporated  in  the  text,  though  not  so  in 
HcCiain's  Statutes. 
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minute  the  proceedings  of  the  board,  and  his  entries  therein 
shall  be  Biifficiently  full  to  show,  witli  the  papers  filed,  a  com- 
plete record  of  tJieir  findings,  orders,  and  transactions.  The 
notices,  reports,  and  coninmnioations  herein  required  to  be 
given  or  made,  may  be  sent  by  mail,  unless  otherwise  expressed 
or  implied;  and  the  facts  and  date  of  such  sending  and  their 
reception,  must  be  noted  on  the  proper  record, 

26.  The  said  commi^Hioners  shall  have  cognizance  of  all  ap- 
plications for  admission  to  the  hospital,  or  for  the 
safe   keeping   otherw^ise  of  insane   persons  within 

their  respective  counties,  excepting  in  cases  otherwise  espe- 
cially provided  for.  For  the  purpose  of  di.scharging  the  duties 
required  of  them,  they  sliall  have  power  to  issue  subpoenas 
and  compel  obedience  thereto,  to  administer  oaths,  and  do  any 
act  of  a  court  neceasary  and  proper  in  the  premises. 

27.  The  trustees  of  the  hospital  si  mil  provide  for  fiiroLshing 

ii<3L  the  commissioners  of  the  counties  entitled  to  send 

AomiQUB'uert.  paticnts  to  tlio  hoBpital  with  such  blanks  for  war- 
rants, ccrtitieates,  etc.,  as  will  enable  them  with  regularity  and 
facility  to  comply  with  the  provisions  of  this  ebapter;  and, 
also,  with  copies  of  the  by-laws  of  the  hospital  when  printed, 

28.  Applicntions  for  admission  to  tlie  hospital  must  be  made 
fiaea.  in  the  form  of  an  information*  verified  by  affidavit, 

Application*  ,  ^  '  . 

f«rikdmi«»ioii.  alleging  that  the  person  in  whose  behalf  the  appli* 
cation  is  made,  is  believed  by  the  informant  to  be  insane,  and 
a  fit  subject  for  custody  and  treatment  in  the  hospital ;  that 
6uch  a  person  is  found  in  the  county,  and  has  a  legal  settle- 
ment therein,  if  such  is  known  to  be  the  fact;  and,  if  such  set^ 
tlement  is  not  in  the  county,  where  it  is,  if  known;  or  where 
it  is  believed  to  be,  if  the  informant  is  advised  on  the  subject. 

29.  On  the  filing  of  such  information,  the  commissioners 
•  n^io  niav  examine  the  informant,  under  oath,  and  if  »aU 
wftrrmm;cer.  igfied  there  is  reasonable  cause  therefor,  shall  at 
phy»ki»D.  once  investigate  the  grounds  thereof.  For  this  )>ur- 
pose  thc^y  may  require  that  the  person  for  whom  such  admis- 
sion is  sought  be  brought  before  them,  and  that  the  examina- 
tion be  had  in  his  presence;  and  they  may  issue  their  warrant 
therefor,  and  provide  for  the  suitable  custody  of  such  person 
until  their  investigation  shall  be  concluded.  Such  warrant 
may  be  executed  by  the  sheriffj  or  any  constable  of  the  county; 
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or,  if  they  shall  be  of  opinion,  from  such  preliminary  inr|uiries 
as  they  may  make — and  in  making  which  they  shall  take  the 
testimony  of  the  informant,  if  they  deem  it  necessary  or  desir- 
aljk\  and  of  other  witnesses  if  offered ,^ — that  such  course  would 
probably  be  injurious  to  such  person^  or  attended  with  no  ad- 
vantage, they  may  dispense  with  such  j>resence.  In  their  ex- 
amination they  shall  hear  testimony  for  and  against  such 
application,  if  any  is  offered.  Any  citizen  of  the  county,  o^ 
any  relative  of  the  person  alleged  to  bo  insane,  may  appear 
and  resist  the  application,  and  the  parties  may  ap[3ear  by 
counsel,  if  they  elect.  The  commissioners,  whether  they  dis- 
penije  with  the  presence  before  them  of  sucli  person  or  not, 
shall  ajjpoint  some  regular  practicing  physician  of  the  county 
to  visit  such  pei'son  and  make  a  pei^onal  examination  toucli- 
ing  the  truth  of  the  information,  and  the  actual  condition  of 
such  person,  and  forthwith  report  to  them  thercH)n.  Such 
physician  may,  or  may  not,  be  of  their  own  number;  and  the 
physician  so  appointed  and  acting  shall  certify,  under  his 
hand,  tliat  he  has,  in  pursuance  of  his  appointment^  made  a 
careful  personal  examination  as  required;  and  that,  on  such 
examination,  he  finds  the  person  in  question  insane,  if  such  is 
the  fact,  and  if  otherwise,  not  insane;  and  in  connection  \vith 
his  examination  the  said  physician  shall  endeavor  to  obtain 
from  the  relatives  of  the  person  in  question,  or  from  others 
who  know  the  facts,  correct  answ^ers,  so  far  as  may  be,  to  the 
interrogatories  hereinafter  required  to  be  propounded  in  such 
cases,  which  interrogatories  and  answers  shall  be  attached  to 
his  certificate. 

30.  In  each  case  of  application  for  admission  to  the  hospital, 
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correct  answers  to  the  following  interrogatories,  so  far 
as  they  can  be  obtained,  shall  accompany  the  physi-  l^^^^  ^obg 
cian's  certificate ;  and  if,  on  further  examination  after  *"'**^***- 
the  answers  are  stated,  any  of  them  are  found  to  be  erroneous, 
the  commissioners  shall  cause  them  to  be  corrected : 

(1)  What  is  the  patient's  name  and  age?    Married  or  sin- 
gle?     If  any  children,  how  many?     Age  of  youngest  child? 

(2)  Where  was  the  patient  born? 
0)  "Wliere  is  his  (or  her)  place  of  residence? 

(4)  What  has  been  the  patient*s  occupation  ? 

(5)  Is  this  the  first  attack?     If  not,  when  did  the  others 
occur,  and  what  was  their  duration  ? 
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(6)  When  were  the  first  symptoms  of  this  attack  manifested, 
and  in  what  way  ? 

(7)  Does  the  disease  appear  to  be  increasing,  deci'easing,  or 
stationary  ? 

(8)  Is  the  disease  variable,  and  are  there  rational  intervals? 
If  BO,  do  they  occur  at  regular  periods? 

(9)  On  what  subjects,  or  in  what  way  is  derangement  now 
manifested  ?    State  fully. 

(10)  Has  the  patient  shown  any  disposition  to  injure  others? 

(11)  Has  suicide  ever  been  attempted?  If  so,  in  what  way? 
Is  the  propensity  now  active? 

(12)  Is  there  a  disposition  to  filthy  habits,  destruction  of 
clothing,  breaking  of  glass,  ct*^.  ? 

(13)  What  relatives,  including  grandparents  and  cousins, 
have  been  insane? 

(14)  Did  the  patient  nmnifest  any  peculiarities  of  temper, 
habits,  disposition,  or  pui'suits,  before  the  accession  of  the  dis- 
ease?— any  predominant  passion,  religious  impressions,  etc? 

(15)  Was  tlie  patient  ever  addicted  to  intemperance  in  any 
form  ? 

(16)  Has  the  patient  been  subject  to  any  bodily  disease; 
epilepsy,  suppressed  erujitions,  discharges  of  sores,  or  ever 
had  any  injury  of  the  Iicad? 

(17)  Has  restraint  or  confinement  been  employed?  If  so, 
what  kind,  and  how  long? 

(18)  What  is  supposed  to  he  the  cause  of  the  disease? 

(19)  AVbat  treatment  lias  V»een  pursued  for  the  rulief  of  the 
patient?     Mentiou  jmrticulars  and  effects. 

(20)  State  any  other  matter  su^jposed  to  have  a  liearing  on 
the  ease, 

3L  On  the  return  of  the  physician's  certificate,  the  commis- 
V^^^'    ,       sioners  shalh  as  soon  as  practicable,  conclude  their 

FlDtHnpof  .  .  , 

commu*iocior«..  investigation,  and  shall  find  whether  the  person 
alleged  to  be  insane,  is  insane  ;  whether,  if  insane,  a  fit  subject 
for  treatment  and  custody  in  the  hosi>ital ;  whether  tlie  legal 
settlement  of  such  person  is  in  their  county,  and,  if  not  in  their 
xnwhartfo.  county»  where  it  is,  if  ascertahied.  If  they  find  such 
person  is  not  insane^  they  shall  order  liis  immediate  discharge, 
if  in  custody*  If  they  find  such  jterson  insane  and  a  fit  subject 
for  custody  and  treatment  in  the  hosjjitalj  they  shall  order  said 
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person  to  be  committed  to  the  hospital,  and  unless  said  person 
80  found  to  be  insane  (or  some  one  in  his  or  her  behalf)  shall 
appeal  from  the  finding  of  said  commissioners,  they  iMuewarmnt. 
shall  forthwith  issue  their  warrant,  and  a  duplicate  thereof, 
stating  such  finding,  with  the  settlement  of  the  person,  if  found ; 
and,  if  not  found,  their  information,  if  any,  in  regard  thereto, 
authorizing  the  superintendent  of  the  hosoital  to  receive  and 
keep  such  person  as  a  patient  therein.    Said  war-  Bxecution  ©r. 
lant  and  duplicate,  with  the  certificate  and  finding  of  the  phy- 
sician, shall  be  delivered  to  the  sheriff  of  the  county,  who  shall 
execute  the  same  by  conveying  such  person  to  the  hospital, 
and  delivering  him,  with  such  duplicate  and  physician *s  cer- 
tificate, and  finding,  to  the  superintendent  thereof.  8np«riat«nd. 
The  superintendent,  over  his  oflScial  signature,  shall  acknowledge, 
acknowledge  such  delivery  on  the  original  warrant,  which  the 
sheriff  shall  return  to  the  clerk  of  the  commissioners,  with  his 
costs  and  expenses  endorsed  thereon.    If  neither  the  sheriff  nor 
his  deputy  is  at  hand,  or  if  both  are  otherwise  engaged,  the 
commissioners  may  appoint  some  other  suitable  person  to  exe- 
cute the  warrant  in  his  stead,  who  shall  take  and  subscribe  an 
oath  fitithfiilly  to  discharge  his  duty,  and  shall  be  entitled  to 
the  same  fees  as  the  sheriff.    The  sheriff,  or  any  other  person  so 
appointed,  may  take  to  his  aid  such  assistance  as  he  may  need 
to  execute  such  warrant ;  but  no  female  shall  thus  Female,  how 
he  taken  to  the  hospital  without  the  attendance  of  ^*^*'*' 
some  other  female,  or  some  relative.    The  superintendent,  in 
his  acknowledgement  of  delivery,  must  state  whether  there 
was  any  such  person  in  attendance,  and  give  the  name  or 
names,  if  any.    But  if  any  relative  or  immediate  Relatives  may 
friend  of  the  patient  who  is  a  suitable  person,  shall  rknt. 
80  request,  he  shall  have  the  privilege  of  executing  such  war- 
rant in  preference  to  the  sheriff,  or  any  other  person,   and 
without  taking  such  oath  ;  and  for  so  doing  he  shall  be  entitled 
to  his  necessary  expenses  but  no  fees.     The  requirements  of 
this  and  preceding  sections  are  modified  by  the  provisions  of 
the  next  section. 

32.  Any  person  found  to  be  insane  by  the  commissioners 
of  insanity  may  appeal  to  the  circuit  court  Actor '8o,  ch.  1.52.  §i, 
by  giving  the  clerk  of  said  court  notice  in  l^p^eaiT^m 'flndfag'o^^^ 
writing  that  he  or  she  appeals   from   said  ^^^^'''^^'"- 
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finding,  which  notice  may  be  signed  by  the  party,  his  or  her 
attorney,  agent,  or  guardian. 

33.  Such  appeal  may  be  taken  at  any  time  within  ten  (10) 
days  after  tlie  filing  of  the  finding  of  said 
commissioners. 

34.  The  cause,  when  tlius  appealed,  sliall  be  placed  upon 
jbidf3.Triiii  ^^®  docket  by  the  clerk  of  said  court,  and  stand 
«f  th«»pi^Ai.    f^^  ^j.j^^  anew  in  the  circuit  court 

35.  If  any  jjcrson  found  to  be  insane  by  the  con^ mission ers 
Ibid  1 4.  of  insanity  takes  an  appeal  from  such  findinir,  such 
ijiguiaftsi|i«»L  person  shall  be  discharged  from  custody  pending 
such  appeal,  unless  the  commissioners,  for  any  reason,  find 
that  such  person  cannot,  with  safety,  be  allowed  to  go  at  large, 
in  which  case  tliey  shall  require  that  such  patient  shall  be 
suitably  provided  for,  as  provided  in  section  1403  of  the  code, 
until  such  a|>peal  can  be  tried  and  determined. 

30,  If,  upon  the  trial,  such  person  is  found  not  insane,  the 
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court  shall  order  his  or  her  immediate  discharge,  if 


Fiii»ioTdflr.  j^j  custody.  If  such  person  i.s  found  to  be  insane,  and 
a  fit  subject  for  custody  and  treatment  in  the  liospital,  the  court 
sljall  order  that  such  person  be  committed  to  tlic  hospital,  and 
the  clerk  of  the  court  shall  issue  a  warrant  to  carry  siiid  find- 
ing and  order  into  effect;  which  warrant,  and  the  proceedings 
on  and  under  it,  shall  be  substantially  the  same  as  are  pro- 
vided for  in  section  1401  of  chapter  2,  title  11,  of  the  code, 

37.  The  coin missi oners  of  insanity  shall  be  allowed  at  the 
§382*.  rate  of  three  dollars  per  dav  each,  for  all  tlie  time, 

ertufiuniiiiUT.  etc.;  fees,  etc.,  actually  employed  m  the  duties  of  their 
office.  Tliey  shall  also  be  allowed  tlieir  necessary  and  actual 
expenses,  not  including  cluirges  for  board.  The  clerk,  in  addi- 
tion to  what  he  is  entitled  to  as  commissioner,  shall  be  allowed 
otic-half  as  much  uioyq  for  making  the  required  record  entries 
in  all  cases  of  inquest  and  of  meetings  of  the  board  fur  any 
purpose,  and  for  the  filing  of  any  papers  required  to  be  filed. 
He  shall  also  be  allowed  twenty-five  cents  for  each  notice  or 
process  given  or  issued  under  seal  as  herein  required.  The 
examining  physician  shall  be  entitled  to  the  same  compensa- 
tion as  a  commissioner^  and  to  mileage  at  the  rate  of  five  cents 
per  mile  each  way.  The  sheriff  shall  he  allowed  for  his  per- 
steriir.  sonal  services  in  conveying  a  patient  to  the  hospital 
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and  returning  therefrom^  at  tho  rate  of  throe  dollars  per  day 
for  the  time  necessary  and  iutu^illy  employed,  and  mileage 
the  same  as  is  allowed  liim  in  oth^r  ca^es,  and  for  other  ser- 
vices the  same  fees  as  for  like  services  in  otiier  cases.     \\'it- 
nesses  shall  be  entitled  to  the  same  fees  as  witnesses  wiuewM- 
in  the  circuit  court.    The  compensation  ami  expenses  provided 
for  al)ove,  shall  be  allowed  ami  paid  out  of  the  county  treas- 
ury  in   the   usual   manner.     Whenever    the   commissioners 
issue  their  w^arrant  for  the  admission  of  a  person  to  the  hos- 
pital, and  funds  to  pay  the  expenses  thereof  are  needed  in 
advance,  they  shall  estimate  tlie  probable  expense  of  convey- 
ing such  person  to  the  hospital,  including  the  necessary  assists 
ance,  and  not  including  the  compensation  allowed  the  sberitT» 
and  on  such  estimate,  certified  by  tlie  clerk,  the  auditor  of  the 
county  shall  issue  an  order  on  the  county  treasurer  i«^ii'"i  r*'** 
for  the  amount  as  estimated  in  favor  of  the  sherift'  irewury, 
or  other  person  entrusted  witli  the  execution  of  such  warrant; 
the  sheriff  or  other  person  executing  such    warrant,  shall 
accompany  his  return  with  a  statement  of  the  expenses  in- 
curred, and  the  excess  or  deficiency  may  be  deducted  from  or 
added  to  his  compensation,  as  the  case  may  be.     If  funds  are 
not  so  advanced,  such  expenses  shall  be  certified  and  paid  in 
Ihe  manner  above  prescribed  on  the  return  of  the  warrant 
AVhen  the  commissioners  order  the  return  of  a  patient,  com- 
pensation and  expenses  shall  be  in  like  manner  allowed. 

38.  If  any  person  found  to  be  insane  and  a  fit  sulyt^ct  for 
custod}"  and  treatment  in  the  hosidtal,  cannot  at  §  nty.^. 
ODce  be  admitted  thereni  for  want  of  room,  or  for  cRnBoihi»«ent 
any  other  cause,  and  cannot  with  safeiv  be  allowed  "p^ci^i  ea«u^ 
to  go  at  bberty»  tlie  commissioners  shall  require  that  P"i''t«^d> 
such  patient  shall  be  suitably  provided  for  otherwise  until 
such  admission  can  be  had,  or  until  the  occasion  therefor  no 
longer  exists,  8uch  patients  may  be  cared  for  either  as  private 
or  as  public  patients.  Those  shall  be  treated  as  private  pa- 
tients, whose  relatives  or  friends  will  obligate  themselves  to 
take  care  of  and  provide  for  them  without  jmljlie  charge. 
In  such  ease,  the  commissioners  sliall  appoint  some  suitable 
person  a  special  custodian,  who  shall  have  authority,  and  who 
shall,  in  all  suital)le  ways,  restrain,  j)roteet,  and  care  for  such 

lent,  in  such  manner  as  to  best  secure  his  safety  and  com- 
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fort,  iiiiil  to  l>ej^t  protect  the  person  and  property  of  othersw 
In  tlie  ease  of  publie  patient^^,  the  eominisj^ioner's  shall  re^juire 
that  they  be  in  like  manner  reHtniined,  protected,  and  cared 
for  by  the  board  of  supervisor.^  at  the  expense  of  the  county, 
and  they  may,  aceordiiiglj^,  issue  their  warrant  to  such  l>oard, 
who  shall  foi-tliwith  comply  with  the  same.  If  there  is  no 
jjoordtouse  for  tlie  reception  of  .such  initients,  or  if  no  more 
suikible  place  can  be  found,  they  may  be  confined  in  the  jail 
of  the  county  in  cliarge  of  the  sheriff. 

30.  On  apphcation  to  the  eommwsionei's  in  behalf  of  persons 

fc*04.  alleged  to  be  insane,  and  who:5e  admission  to  the  hos- 

■lOB  to  honpu  pital  IS  not  soufifht,  mafle  substantial Iv  ni  the  nmn- 

tHl  I*  nut  de-    ^  ^  Ml  11-  1     *  •    '  1 

»iriMi.  iier  above  prescribed,  and  askuig  that  provision  be 

made  for  their  eare  as  insane — either  puldic  or  private — within 
the  county,  and  on  proof  of  their  insanity  and  need  of  care  as 
above  pointed  out,  tfie  coinniissioners  may  provide  ff*r  their  re- 
straint, protect  ion  and  care,  as  in  the  case  of  other  applications. 

40.  On  information  laid  before  the  commissioners  of  any 
11405.  county  tliat  a  certain  insane  person  in  the  county  is 
inifrrotow^Tui  sufleriug  for  want  of  jiroper  eare»  they  shall  forth- 
»'c*i^'  witli  impure  into  the  matter,  and^  if  they  find  the 
information  well  fouudetb  they  sliall  make  all  needful  provi- 
sions for  the  care  of  such  person,  as  provided  in  other  eases. 

41.  Insane  persons  who  have  been  under  care,  either  as 
f  nofl.  public  or  private  patients,  outside  of  tlie  hosjvitab  by 
fi^fcd^ri"*?  uutliority  of  tlie  commissioners  of  any  county,  may, 
^^^^'  on  ap{ilication  to  tliat  effect,  be  transferred  to  the 
hospital  whenever  they  can  be  aflmitted  thereto,  on  the  warrant 
of  such  conimissioiK^rs,  Such  admission  may  he  had  without 
aufjther  inquest,  at  any  time  within  six  months  after  the  in- 
quest already  had,  unless  the  commissioner  shall  deem  fur- 
tlier  inrjuest  ailvisal>le. 

42.  The  warrant  of  tlie  commissioners  of  insanity,  authoriz* 
J  nil.  ii^g  ^li^  admission  of  any  person  to  the  Iio.spital  as  a 
ee?t™tf>,Vli-  patient,  accompanied  by  a  pliysiciaivs  rcrtificate  as 
n^luMrio  herein  provided,  sliall  operate  to  shield  the  superin- 
proaceuLioii.  tc^,^  j^^tj^  aiul  Other  officers  of  the  hospital  against  all 
liability  to  prosecution  of  any  kind  on  account  of  the  reception 
and  detention  of  such  person  in  the  hospital ;  jnomdcdj  such 
detention  sliall  be  otherwise  in  accordance  with  the  laws  and 
by-laws  regulating  its  management 
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43.  Any  person  having  care  of  an  insane  pei-son,  and 
restraining  such  person  whether  in  the  hospital  or  shi*. 

11.,  .1  .,  ,.  ,         Custodian  of 

elsewhere  either  with  or  without  authority,  who  innane  pen.on 

L  11  ^  '  t  .1  guilty  of  mis- 

Slum  treat  such  person  with  wanton  severity,  harsh-  demtanor. 
neas,  or  cruelty,  or  shall  in  any  way  abuse  such  person,  shall 
be  guilty  of  a  misdemeanor,  besides  being  liable  in  an  action 


44.  No  person  supposed  to  be  insane  shall  be  restrained  of 
his  liberty  by  any  other  person,  otherwise  than  in  ;  "i« 

/         y        :  1        .        1  ,  .  .       I      InHane  cannot 

pnmiance  of  authority  obtained  as  herein  required,  JJc"'t?i"au* 
excepting  to  such  extent  and  for  such  brief  period  "»ority. ' 
as  may  be  necessary  for  the  safety  of  person  and  property 
until  such  authority  can  be  obtained. 

45.  If  the  commissioners  find  that  the  person  so  committed 
to  the  hospital  has,  or  probably  has,  a  legal  settle-  y^.  ^^^^^^ 
ment  in  some  other  county,  they  shall  immediately  JJJe'^^^JJi,": 
notify  the  auditor  of  such  county  of  such  finding  proceedinga.  * 
and  commitment ;  and  the  auditor  so  notified  shall  thereupon 
inquire  and  ascertain,  if  possible,  whether  the  person  in  ques- 
tion has  a  legal  settlement  in  that  county,  and  shall  immedi- 
ately notify  the  superintendent  of  the  hospital  and  the  com- 
missioners of  the  county  from  which  such  person  was  com- 
mitted, of  the  result  of  such  inquiry.  If  the  legal  settlement 
of  a  person  so  committed  cannot  for  a  time  be  ascertained,  and 
isafteni'ards  found,  the  notices  so  required,  shall  then  be  given. 

46.  When  the  superintendent  of  the  hospital  has  been  duly 
notified  as  herein  required,  that  a  patient  sent  to  the  .  ,4,7 
hospital  from  one  county  has  a  legal  settlement  in  JjlJ;,*onr' 
another  county,  he  shall  thereafter  hold  and  treat  Seuieme''u*t  u^ 
such  patient  as  from  the  latter  county;  and  such  ^°*"'*^^*'^- 
holding  shall  apply  to  expenses  already  incurred  in  behalf  of 
such  patient  and  remaining  unadjusted. 

47.  Expenses  incurred  as  hereinafter  provided  by  one  county 
on  account  of  an  insane  person  whose  legal  settlement  •  ^^jg 

is  in  another  county,  shall  be  refunded,  with  lawful  ma.vZ** r*. 
interest  thereon,  by  the  county  of  such  settlement,  cou7ty**«nhe'' 
and  shall  be  presented  to  the  board  of  supervisors  "®*''''"'*"**'- 
of  the  county  sought  to  be  charged,  allowed,  and  paid  the 
same  as  other  claims.     If  the  settlement  is  denied   by  the 
latter  board,  they  may  serve  a  notice  similar  to  that  pro- 
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videcl  for  in  section  thirteen  hundred  and  fifty -nine  of  chapter 
one  of  Uiifi  title  for  cases  of  removal;  and  all  the  pro^isiomof 
that  cluipter  in  regard  to  the  determination  of  a  disputed  claim 
upon  an  onler  of  removal  fshall  apply  to  the  change  of  settle- 
ment of  an  insane  person. 

48.  Pationis  in  the  hospital  having  no  legal  settlement  iu 
f  1419.  ^^^^  state,  or  whose  legal  scttlenu'tit  cannot  be  a^*- 
tiemeor"^  certaiucd,  shall  be  supported  at  the  expense  of  the 
•ui.^  to  pAj-  gtatc,  and  the  trustees  may  authorize  the  j?uperin- 
tendent  to  remove  any  patient  at  the  expense  of  the  state  if 
they  see  proj»er. 

49.  The  trustees  shall,  from  time  to  time,  fix  the  sum  to  be 
tu27.  jaiid  per  month  for  the  board  and  care  of  tlie  pa- 
^Z^r^i;^*'''  tients,  whieli  shall  not  exceed  the  sum  of  sixteen 
**'"^"  dolhirs  per  montli^  and  the  monthly  sum  so  fixed 
shall  he  the  suiii  the  said  hospital  shall  be  entitled  to  demand 
for  keeping  any  patient;  and  the  certificate  of  the  superintend- 
ent, attested  by  the  seal  of  the  hospital,  shall  be  evidence  in  all 
places  of  the  amount  due  as  fixed. 

00.  The  superintendent  shall  certify  to  the  auditor  of  state 
f  i42.«.  on  the  first  day  of  January,  April,  July  and  Octo- 

Superintend-       ,  ,  '^  .  f  ■  C^    i     i  i    . 

(?iii  to  cf^riifv    ber,  the  amount,  not  previouslv  certitied   by  hmi, 

to  jiiidltur  of  .  ;  *  » 

*uu.  due  to  said  hospital,  from  the  several  counties  hav- 

ing patients  chargeable  thereto;  and  said  auditor  shall  pass 
the  same  to  the  credit  of  the  hospital.  The  auditor  shall, 
thereupon,  notity  the  county  auditor  of  each  county  so  ownng 
of  the  amount  thereof,  and  charge  tlie  same  to  said  county; 
and  the  board  of  supervisors  shall  levy  a  tax  in  said  county 
for  said  amount,  and  pay  the  amoont  due  the  state  into  the 
state  tre[isury;  and  should  tltey  within  one  year  from  tin*  tak- 
onunnreto    iug  cffect  of  this  act  fail  to  levy  such  tax  sufficient 

levy  LiiaaiiQ  ,  i  i    *" 

ux.  to  pay  tlie  amount  now  due  the  state,  as  shown  by 

the  books  of  the  auditor  of  state,  and  shall  fail  at  the  time  of 
levying  other  taxe^  thereafter  to  le\^'  the  tax  aforesaid  to  an 
amount  sufficient  to  pay  the  sum  then  due  the  state,  it  shall 
be  the  duty  of  the  auditor  of  state  to  charge  such  delinquent 
county  with  a  penalty  of  three  per  centum  per  month  upon 
the  amount  of  indebtedness  then  six  montlis  due,  fi")r  each 
month  until  jiayment  tliereof  and  penalty  thereon  be  made. 
And  should  any  county,  witiiin  one  year  irom  the  taking 
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eftct  of  this  act,  fail  to  levy  such  tax  suflScient  to  Jetton  than 
pay  the  amount  then  due  the  state,  and  shall  fail,  at  5?toi'2eyiiir 
the  time  of  levying  other  county  taxes  thereafter  to  *'*^* 
levy  the  tax  aforesaid  to  an  amount  sufficient  to  pay  the  in- 
debtedness subsequently  incurred,  it  shall  be  the  duty  of  the 
attorney-general,  upon  request  of  the  executive  council,  to 
bring,  in  the  name  of  the  state,  an  action  against  any  county 
80  fidling  as  aforesaid,  to  enforce  the  levying  of  said  tax. 

51.  It  shall  be  the  duty  of  the  county  treasurer  on  collection 
rfthe  taxes  herein  required  to  be  levied  to  pay  into  ^^^^^^f^ 
the  state  treasury  the  amount  due  and  owing  from  Jjj^^^  j^ea*. 
his  county  at  the  times  and  in  the  manner  required  "'•'• 

fcp  the  payment  of  state  taxes  collected.* 

52.  Taxes  levied  and  collected  in  any  county  for  the  pur- 
pose named  in  this  act,  shall  be  used  only  to  defray  { J^jj^^/j^ 

the  expenses  of  the    insane  chargeable    to  such  J^^^JtSS'tJ* 
wmnty,  and  the  costs  incident  thereto,  and  shall  not  other  fund. 
^  diverted  to  any  other  purpose',  nor  be  transferred  to  any 
other  fund. 

53.  Any  member  of  the  board  of  supervisors,  or  any  county 
treasurer  who  shall  violate  any  of  the  provisions  of  JWd  §  a. 

tliis  act,  shall  be  liable  to  a  fine  of  not  less  than  one  ▼loiation  or 

1       .  these  pro- 

hundred  nor  more  than  five  hundred  dollars,  to  be  ^i-ions. 
fevered  in  an  action  brought  against  him  in  the  district  court 
of  his  county,  in  the  name  of  the  state,  by  the  attorney-general. 

54.  The  auditor  of  state  shall   notify  the  several  county 
auditors,  and  county  treasurers  of  the  provisions  of  ibiigs. 

this  act,  and  it  shall  be  the  duty  of  said  officers  to  ao7c«un*l?'* 
present  said  notice  to  the  board  of  supervisors  at  *"*^^"''- 
their  first  meeting  thereafter. 

55.  All  patients  in  the  hospital  shall  be  regarded  as  standing 
Upon  an  equal  footing,  and  the  several  patients,  ac-  ^^^^^ 
cording  to  their  different  conditions  of  mind  and  X'b*eRWeii 
body,  and  their  respective  needs,  shall  be  provided  foJ^Sy*?!?*. 
for  and  treated  with  equal  care;  but  if  the  relative  or  "'^®'' 
friends  of  any  patient  shall  desire  it,  and  shall  pay  the  expense 
thereof,  such  patient  may  have  special  care,  and  may  be  pro- 
vided with  a  special  attendant,  as  may  be  agreed  upon  with 

V  *  This  act  will  be  foand  in  Mcaain's  Statutes,  Vol.  I,  page  397. 
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the  superintentlont.     In  such  cases,  the  cliarges  for  such  special 
care  and  attriidance  shall  be  paid  quarterly  in  advance, 

5G.  The  relatives  or  friends  of  any  patient  in  the  hospital 
1 1421  shall  have  the  privilege  of  paying  any  portion  or  all 

piS^byVeii^    *^f  ^1^^  expenses  of  such  patienta  therein;  auJ  tlie 
'^'**^  superintendent  shall  cause  the  account  of  such  pa- 

tient to  be  credited  witli  any  sums  so  paid. 

If  at  any  time  it  may  become  necessary,  for  want  of  room 
or  other  cause,  to  discriminate  in  tlie  general  n^vp- 
tion  of  patients  into  the  hospitalj  a  selection  shall  W 
made  as  follows: 

(1)  Recent  cases,  L  «.,  cases  of  k>ss  tfian  one  year's  durationt 
shall  have  the  preference  over  all  othei^» 

(2)  Clironic  cases,  i. «.,  where  the  disease  is  of  more  than  one 
year^  cluration,  presenting  the  most  favorable  prospects  of  re-" 
covery  shall  I>e  next  i>relerred. 

(3)  Those  for  w!iom  application  has  been  longer  on  file^ 
other  things  being  e<inal,  shall  he  next  preferred. 

(4)  Where  cases  are  equally  meritorious  in  all  other  respects^ 
the  indigent  sliall  have  the  preference. 

58.  The  superintendents  of  the  two  hospit^ils  and  the  gov-" 
I W2.  ernor  of  the  state,  shall  adopt  such  regulations  as 

whof^fMriu.  they  may  deem  expedient  iji  regard  to  wliat  pa- 
tients, or  class  of  patients,  shall  be  admitted  to  and  provided 
for  in  the  resjiective  hospitals;  or  from  what  portion  of  the 
state  patients,  or  certain  classes  of  patients*  may  be  sent  to  each 
or  either  hospiUil ;  and  they  may  change  such  regulations 
from  time  to  time  as  they  may  deem  best;  and  the3^  shall 
make  such  publication  of  these  regulations  as  they  may  deem 
necessary  for  tlie  information  of  those  interested.  The  regu- 
lations so  adoj>ted  shall  he  conformed  to  by  the  parties 
interested, 

5U.  The  provisions  herein  made,  for  the  support  of  the  in- 
e  ini,  sane  at  public  charge,  shall  not  be  construed  to  re- 

■ftnfi*7tueiiu  lease  tlie  estates  of  such  persons  from  liability  for 

Hfibl*  fur  .      .  ^  ,       ,  , ,.  ^     ,  , 

thdir  *itri>oft.  their  support,  and  the  auditors  of  tlie  several  coun- 
ties, subject  to  direction  of  the  board  of  supervisors,  are  author- 
ized and  emi>owered  to  collect  from  the  property  of  such  pa- 
tient'* any  sums  jjaid  by  the  county  in  tlieir  behalf  as  herein 
provided ;  and  the  certificate  from  the  superintendent  and  the 
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notice  from  the  auditor  of  state,  stating  the  sums  charged  in 
sach  cases,  shall  be  presumptive  evidence  of  the  correctness  of 
the  sums  so  stated.  If  the  board  of  super\^isors  in  the  case  of 
any  insane  patient,  who  has  been  supported  at  the  expense  of 
the  county,  shall  deem  it  a  hardship  to  charge  the  estate  of 
any  such  patient  with  such  cost  of  supporting  the  patient, 
they  may  relieve  such  estate  or  estates  from  any  part  or  all  of 
such  burden  as  may  seem  to  them  reasonable  and  just. 

60.  The  term  "insane,"  as  used  in  this  chapter,  includes 
every  species  of  insanity  or  mental  derangement.  \^^^^  ^^ 
The  term  "idiot"  is  restricted  to  persons  foolish  i^'^^J^VlSi^j, 
from  birth,  supposed  to  be  naturally  without  mind.  ^""^  admitted. 
Ko  idiot  shall  be  admitted  to  the  hospital. 

61.  If  any  patient  shall  escape  from  the  hospital,  the  super- 
intendent shall  cause  immediate  search  to  be  made  « 1423. 

for  him;  and,  if  he  cannot  soon  be  found,  shall  **'**'**• 
cause  notice  of  such  escape  to  be  forthwith  given  to  the  com- 
niissioners  of  the  county  where  the  patient  belongs;  and  if 
roch  patient  is  found  in  their  county,  the  commissionci^s  shall 
cause  him  to  be  returned,  and  shall  issue  their  warrant  there- 
for as  in  other  cases,  unless  the  patient  shall  be  discharged,  or 
^ess,  for  good  reasons,  they  shall  provide  for  his  care  other- 
^,  of  which  they  shall  notify  the  superintendent. 

62.  On  the  application  of  the  relations,  or  immediate  friends 
of  any  patient  in  the  hospital  who  is  not  cured,  and  .  140s. 

who  cannot  be  safely  allowed  to  go  at  liberty,  the  ap^i&VSr 
commissioners  of  the  county  where  such  patient  '''*®"*^"- 
helongs,  on  making  provisions  for  the  care  of  such  patient 
^thin  the  county  as  is  in  other  cases,  may  authorize  his  dis- 
charge therefrom;  provided,  no  patient  who  may  be  under 
criminal  charge  or  conviction  shall  be  discharged  without  the 
order  of  the  district  court  or  judge,  and  noticfe  to  the  district 
attorney  of  the  proper  district  as  hereinbefore  provided. 

63.  Whenever  it  shall  be  shown  to  the  satisfaction  of  the 
commissioners  of  insanity  of  any  county,  that  cause  51400. 

no  longer  exists  for  the  care  within  the  county  of  i*aJed*fof''i2'' 
any  particular  person  as  an  insane  patient,  they  *''"°^^* 
ahall  order  the  immediate  discharge  of  such  person. 

64.  Any  patient  who  is  cured  shall  be  immediately  dis- 
charged by  the  superintendent.  Upon  such  dis-  \^l^^-^  ^  ^^ 
charge,  the  superintendent  shall  furnish  the  patient,  ^J*®""  c^^^*- ' 
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unless  otherwise  supplied,  with  suitahle  cloiliiiig  and  a  sum  of 
money,  not  exceeding  twenty  dolhirSj  which  shall  be  charged 
with  the  other  expenses  m  the  hospital  of  such  patient.    The 
relatives  of  any  patient  not  susceptible  of  cure  by  remediaA 
treatment  in  the  hospital,  and  not  dangerous  to  be  at  lar^^^ 
shall  have  the  right  to  take  charge  of  and  remove  such  patier^i 
on  con^^ent  of  the  board  of  trustees.     In  the  interim  of  ttie 
meetings  of  the  hoard,  the  consent  of  two  of  the  trustees  sha.]! 
be  sufficient. 

Go.  The  board  of  trustees  shall  order  the  discharge  or  re- 
I U24.  moval  from  the  hospital  of  incurable  and  harmless 

hirmk!i^*^i  patients,  whenever  it  is  necessary  to  make  room  for 
°*"*^'*'  recent  cases ;  in  the  interim  between  the  meetings 

of  the  board,  the  superintendent,  in  connection  Mith  two  trus- 
tees, shall  possess  and  exercise  the  same  power. 

66.  Wlien  patients  are  discharged  from  the  hospital  by  the 
ii42«.  authorities  thereof  without  application  therefor,  iio- 

ch'iJJK***'*^^  *i^^  ^^  ^^^  order  of  discharge  shall  at  once  be  sent 
commiaaiiwer*.  ^^   ^j^^  commissioucrs  of  the   county   where  they 

belong ;  and  the  commissioners  sliall  forthwith  cause  tliem  to 
be  removed,  and  tliall  at  once  provide  for  their  care  in  the 
county  as  in  other  cases,  unless  such  patients  are  discharged 
as  enreiL 

07.  On  a  statement  in  writing,  verified  by   affidavit,  ad- 
$iH%  dressed  to  a  judge  of  the  district  or  circuit  court  of 

When    iiU. 
Dii^d,. 

i*trkt judge.  ^^^  hospital  has  bis  legal  settk^meut,  alleging  that 
such  person  is  not  insane,  an<l  is  unjustly  deprived  of  his  lib- 
erty, such  judge  sliall  appoint  a  conmiission  of  not  more  tlian 
three  persons,  in  his  discretion,  to  inquire  into  the  merits  of 
the  case,  one  of  wlioni  shall  l>e  a  physician,  and  if  two  or  more 
are  ajUKJinted,  aimther  jshall  l>e  a  lawyer.  Without  first  sum- 
moning the  party  to  meet  them,  they  shall  proceed  to  the  hos- 
pital antl  have  a  personal  interview  with  sucli  person,  so  man- 
aged as  to  prevent  him,  if  iK>ssible,  from  suspecting  its  object; 
and  they  shall  make  any  inquiries  and  examinations  they  may 
deem  necessary  and  projrer  of  t!ie  officers  and  records  of  the 
hospital  touching  tlie  merits  of  the  case.  If  they  shall  judge  it 
prudent  and  advisable,  they  may  disclose  to   the  party   the 


g»iir  c<m-       tli*^  county  in  which  the  hospital  is  situated,  or  of 
dilidiarK* a  by  ^lic  couutv  lu  wliich  any  certain  person  confined  in 
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olject  of  their  visit,  and  either  in  his  presence  or  otherwise, 
make  further  investigation  of  the  matter.  They  shall  forth- 
with report  to  the  judge  making  the  appointment,  the  result  of 
their  examination  and  inquiries.  Such  report  shall  be  accom- 
panied by  a  statement  of  the  case,  made  and  signed  by  the 
.  saperintradent  If,  on  such  report  and  statement,  and  the 
hearing  of  the  testimony,  if  any  is  offered,  the  judge  shall  find 
the  person  not  insane,  he  shall  order  his  discharge.  If  the 
contrary,  he  shall  so  state,  and  authorize  his  continued  deten- 
tion. The  finding  and  order  of  the  judge,  with  the  report  and 
other  papers,  shall  be  filed  in  the  office  of  the  clerk  of  the  court 
over  which  such  judge  presides,  who  shall  enter  a  memoran- 
dum thereof  on  his  record,  and  forthwith  notify  the  superin- 
tendent of  the  hospital  of  the  finding  and  order  of  the  judge, 
and  the  superintendent  shall  carry  out  the  order.  The  com- 
missioners appointed  as  provided  in  this  section,  shall  be 
entitled  to  their  necessary  expenses  and  a  reasonable  compen- 
sation, to  be  allowed  by  the  judge,  and  paid  by  the  state  out  of 
«ny  funds  not  otherwise  appropriated ;  provided,  that  the  appli- 
cant shall  pay  the  same  if  the  judge  shall  find  that  the  appli- 
cation was  made  without  probable  grounds,  and  shall  so  order. 

68.  The  commission  so  provided  for,  shall  not  be  repeated 
ofteuer  than  once  in  six  months  in  regard  to  the  .1443. 

same  party;    nor  shall   such   commission  be  ap-  whT^"*''''' 
pointed  in  the  case  of  any  patient  within  six  months  'p******"'®*** 
rfthe  time  of  his  admission. 

69.  AH  persons  confined  as  insane  shall  be  entitled  to  the 
henefit  of  the  writ  of  habeas  corpus,  and  the  question  \^^'^^ 

of  insanity  shall  be  decided  at  the  hearing,  and  if  corpus, 
the  judge  shall  decide  that  the  person  is  insane,  such  decision 
shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time,  when- 
ever it  shall  be  alleged  that  such  person  has  been  restored  to 
reason. 

70.  Any  officer  required  herein  to  perform  any  act  and  any 
person  accepting  an  appointment  under  the  pro-  •  ^^^^ 
visions  of  this   chapter,  and  wilfully  refusing  or  hll"'^''' 
neglecting  to  perform  his  duty  as  herein  prescribed,  p'*"'"**^**- 
shall  be  guilty  of  misdemeanor,  besides  being  liable  to  an 
action  for  damages. 

71.  If  any  person  in  prison  charged  with  a  crime,  shall,  at 
16 


niitit.  the  request  oi   anv  citizen   be  bronr^ht  before  the 

loiDftkeiii.      commissioners  m  tne  manner  provide  J  by  law,  and 
ml  to  hi>«p^  if  it  shall  be  found  by  them  that  such  person  was 

tml  And  rector.  •-  *^ 

•dtoreuoa.    insauc  wbeu  ho  committed  the  offense;  or  if  any 
person  in  prison  shall,  after  the  commission  of  an  offense,  and  , 
before  conviction,  become  insane,  an<l  if  at  tlie  request  of  any 
citizen  an  inquest  be  instituted  as  provided  for  in  this  chapter, 
and  if  the  commi^^sioners  shall  find  that  such  person  became 
insane  after  the  commission  of  the  crime  of  which  he  stands 
charged  or  indicted,  and  is  still  insane,  they  shall  issue  their 
warrant  anthorizing  and  requiring  the  superintendent  of  either 
hospital  to  receive  and  keep  the  person  as  a  patient  therein. 
In  soeh  case  the  warrant  can  only  be  executed  by  the  sheriff 
or  his  deputy ;  and  no  delivery  of  the  insane  prisoner  to  any 
otlier  person  than  the  superintendent  of  the  hospital  shall 
exonerate  the  sheritF  from  his  liability  for  the  custody  of  such 
prisoner,  and  any  such  lunatic  may,  when  restored  to  reason, 
be  prosecuted  for  any  oflense  committed  by  liim  previous  to 
such  insanity, 

72.  When  any  lunatic  shall  be  confined  in  either  hospital 
«Hi3,  under  the  preceding  section,  the  superintendent  in 
e hurled  uQiu  whose  cluiriJ^e  he  may  be,  shall,  as  soon  as  such  lu- 
oflriHDotiflftd-  natic  is  restored  to  his  reason,  give  notice  thereof  to 
the  district  attorney  of  the  jjroper  county,  and  retain  such 
lunatic  in  custody  for  such  reasonable  time  thereafter  as  may 
be  necessary  for  said  attorney  to  cause  a  warrant  to  issue  and  to 
be  served,  by  virtue  whereof  the  said  person  so  restored  to 
reason  shall  again  l)e  returned  to  the  jail  of  the  proper  county 
to  answer  to  the  ofiense  alleged  against  hira, 

73.  If  any  person,  after  being  convicted  of  any  crime  or 
iHu.  misdemeanor,  and  before  the  execution  in  whole  or 

BceoniUig  la-  i*      i  t^      i 

■inii.*fterroo.  part  ot  tlic  sentcnce'of  the  court,  becomes  insane, 
•rDar*uiipeii(i  the  govemoF  shall  inquire  into  the  facts,  and  he 
nftuieaco  may  pardon  such  lunatic,  or  commute  or  suspend, 
for  the  time  being,  the  execution  in  such  manner  and  for  such 
a  period  as  he  may  think  proper,  and  may,  by  his  warrant  to 
the  sheriff  of  the  proper  county  or  warden  of  either  peniten- 
tiary, order  such  lunatic  to  be  conveyed  to  the  hospital  and 
there  kept  until  restored  to  reason.    If  the  sentence  of  any 
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such  lunatic  be  suspended  by  the  governor,  the  sentence  of 
the  coart  shall  be  executed  upon  him  after  such  period  of  sus- 
pensioii  has  expired,  unless  otherwise  directed  by  the  governor. 

74.  When  a  defendant  appears  for  arraignment,  trial,  judg- 
ment, or  on  any  other  occasion  when  he  is  required,  J.Jjy^^j 

if  a  reasonable  doubt  arise  as  to  his  sanity,  the  i^  by  jury, 
court  must  order  a  jury  to  be  empaneled  from  the  trial  jurors 
in  attendance  at  the  term,  or  who  may  be  summoned  by  the 
direction  of  the  court,  as  provided  in  this  code,  to  inquire  into 
the&ct 

75.  The  arraignment,  trial,  judgment,  or  other  proceedings, 
M  the  case  may  be,  must  be  suspended  until  the  |4«i. 
question  of  insanity  is  determined  by  the  verdict  of  ***■'•""***"• 


76.  The  trial  for  the  question  of  insanity  must  proceed  in 
*he  following  order:  ItSS^ot  ro- 

ll) The  counsel  of  the  defendant  must  offer  the  ••*«"• 
evidence  in  support  of  the  allegation  of  insanity. 

(2)  The  district  attorney  must  then  offer  tJie  evidence  in 
support  of  the  case  on  the  part  of  the  state. 

(3)  The  parties  may  then  respectively  offer  rebutting  evi- 
dence only,  unless  the  court,  for  good  reason,  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
case. 

[i)  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
uiitted  on  either  side,  or  both  sides,  without  argument,  the  dis- 
Wct  attorney  must  commence,  and  the  defendant's  counsel 
conclude  the  argument  to  the  jury. 

(5)  If  more  than  one  counsel  on  each  side  argue  the  case  to 
the  jury,  they  must  do  so  alternately. 

(6)  The  court  shall  then,  on  motion  of  either  party,  charge 
fte  jury.  The  provisions  of  this  code,  so  far  as  the  same  are 
applicable,  and  not  herein  changed,  shall  regulate  the  trial  of 
fte  question  of  insanity. 

77.  If  the  jury  find  that  the  defendant  is  sane,  the  proceed- 
ings on  the  indictment  shall  be  resumed.  §*«23.  if  sane 

78.  If  the  jurv  find  the  defendant  insane,  the  proceedings 
on  the  indictm^t  shall  be  suspended  until  he  be-  }  ^f  24. 

*^  If  insane  eoip- 

oomes  sane,  and  the  court,  if  he  deem  his  discharge  JJJJpii^/**''* 
dangerous  to  the  public  peace  or  safety,  may  order  ^^•'^ 
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i 
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hat  he  be  in  the  meantime  committed  by  the  sheriff  to  th< 
Iowa  iiisoiie  hospital,  and  tluit  upon  hh  becoming  Bane,  be  b< 
delivered  by  the  superintendent  of  the  hosjiital  to  the  sherlHE^ 

79.  The  commitment  of  the  defendant,  as  provided  in  tb^ 
1 402*.  last  section,  exonerates  his  bail,  or  entitles  a  person 
iflMod,  authorized  to  i-eceive  live  property  of  tlie  defend 
ant,  to  a  return  of  the  money  he  may  have  deposited  insteac: 
of  bail 

80.  If  the  defendant  be  received  into  the  hospital,  he  mus* 
be  detained  there  until  be  becomes  sane.  When  lie 
becomes  sane,  the  jiupcrintondent  of  the  bospitti.1 

must  give  notice  of  that  fact  to  the  sheriff  and  to  the  distriot 
attorney  of  the  proper  district.     The  sheriff  must  thereupoii, 
without  delay,  bring  the  defendant  from   the   boppital   and 
place  him  in  the  jiroper  custody  until  he  be  brouj^bt  to  trial 
or  judgment,  as  the  case  may  be,  or  be  legally  dischargeiL 
81*  The  expense  of  sending  the  defendant  to  the  hosfiital, 
bringing  him   back,  and   any  other   expenses  in- 
curred, are  to  be  paid  in  the  first  instance  by  the 
county  from  which  he  was  sent,  but  the  county  may  recover 
from  the  estate  of  the  defendant,  if  he  have  any,  or  from  a  rela- 
tive, or  another  county,  town,  tovvnsliip,  or  city,  bound  to  pro- 
vide for  or  maintain  him  elsewhere, 

82.  Sheriffs  for  delivering  persons  found  to  be  insane,  under 
141128.  ^'^^  provisions  of  this  chapter,  are  entitled  to  the 
t&beriir*.  f*ea.  gj^j^^  f^^^  thcrcfor,  as  are  allowed  for  conveying  con* 
victs  to  the  penitentiary. 

83.  If  the  defense  be  the  insanity  of  the  defendant,  the  jury 
j^yg  must  be  instructed,  if  they  acquit  him  on  that 
iLloiirpy  ground,  to  state  that  fact  in  their  verdict.  The 
inatructeJ.  ^.q^yi  may  thercupou,  if  the  defendant  be  in  custody, 
anil  his  discharge  is  deemed  dangerous  to  the  iniblic  peace  and 
safety,  order  him  to  be  committved  to  the  Iowa  insane  hospital, 
or  retained  in  custody  until  he  becomes  sane, 

84.  The  words  ^'  insane  pei*son  '^  include  idiots,  lunati(^, 
|40,p*r<j.  DflttJiitiott.  distracted  persons  and  persons  of  unsound 
mind, 

85.  He  [the  defendant]  may  show  for  cSuse  against  the 
lif^n  «iaH  J^^^'g"i^rit>  *J*^^^  ^^  ^  insane,  or  any  sufficient  ground 
jDiigm^nt.       for  a  new  trial,  or  in  arrest  of  judgment 
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86.  If  the  court  is  of  opinion  that  there  is  reasonable  ground 
for  believing  him  insane,  the  question  of  his  in-  .  ^^os. 
sanity  shall  be  determined  as  provided  in  this  code,  hw  dewr- 
and  if  he  is  found  to  be  insane,  such  proceedings  °^''**^* 

shaO  be  had  as  are  herein  directed. 

87.  The  only  officer[s]  who  shall  have  power  to  reprieve  or 
suspend  the  execution  of  a  judgment  of  death,  are  Acta  of  ms, 
the  governor  and  the  sheriff,  as  provided  in  the  next  SipriSvl  f* 
section,  unless  in  case  of  an  appeal  to  the  supreme  ^^^  "*^' 
court,  as  provided  in  section  eighteen  of  this  act.* 

88.  When  the  sheriff  is  satisfied  that  there  are  reasonable 
grounds  for  believing  that  the  defendant  is  insane,  i^^^  j  ^ 

he  may  summon  a  jury  of  twelve  persons  on  the  lJi"nc«iM. 
jury  list,  to  be  drawn  by  the  clerk,  who  shall  be  ^****- 
swom  by  the  sheriff  well  and  truly  to  inquire  into  the  insanity 
of  the  defendant  and  a  true  inquisition  return,  and  they  shall 
examine  the  defendant  and  hear  any  evidence  that  may  be 
presented,  and  by  written  inquisition,  signed  by  each  of  them, 
find  as  to  the  insanity,  and  unless  the  inquisition  find  the  de- 
fendant insane  the  sheriff  shall  not  suspend  the  execution. 
But  if  the  inquisition  find  the  defendant  insane  he  shall  sus- 
pend the  execution  and  immediately  transmit  the  inquisition 
to  the  governor. 

*  This  act  will  be  found  in  McClain's  Statutes,  Vol.  II,  page  972. 
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GOVERNMENT   OF  ASTLUM. 

L  Insane  asylimiB  to  he  lo»iere(\  and 
Hiinporied  by  tbe  state;  trustees, 
lu>w  nfiptjinlecl. 

2.  Coiilrnl  oi\  by  board  of  trustees* 

3.  Board    of    trimteesj    uppointment, 

ti^rm  of  offii-e. 

4*  Government  veeted  in  »aid  boanj. 

6,  TniHteef!,  pnwerH  of;  to  appoint 
supfrinlendenlj  adojit  regtijation^ 
for  admission,  transfer  patients. 

6.  Officers,  en  li  in  era  t  ion  of;  wppoint- 

roeni,  terra  cif  fitfici;. 

7.  Superintendent,  powers  and  duties; 

csinlrol  of  asylum,  estimates  aod 
inventories,  statistiirH. 

8.  Clotbing  to  be  fnmialied  pnlients. 

9.  List  of  arlirle^  destroyed,  inj<pection 

by  lioard  of  survey. 
10.  Reeords  of  asylum. 
1  L  Account  books  iind  records* 

12.  Steward,  bond  of, 

13.  Stew:irdj  powers  and  duties;  pur- 

cliaiie,  form  of  bills  and  audit. 

14.  Abstract   of  expenditures j    inven- 

tories, re|K>rt* 

15.  Shortage,  committee  of  investiga- 

tion; steward  chargiHl  with, 
10.  Inspection  of  inventories  and    re* 

turns*  contmctK. 
17.  Finance  commiltee  of  tnmtee*. 
IS.  Trea.'-urer*s  abfetracts;    warrant    of 

auditor. 

19.  Salaries,  monthly  payment  of. 

Al>MIS8ION   ANB  BIBCBABOE. 

20.  Investigation  of  insjinity,  hy  pro- 

bate court;  jury  Irial. 

21.  Special  term  of  court,  if  information 

filed  in  vacatinn. 

22.  Appearance  of  defendant  In  discre- 

tion of  judge. 

23.  Application  to  probate  courL 


24.  Trial^verJictof  jury,  formof;  C50m- 

mitment,  gfiardian  appointed. 

25.  Cohts,  by  wJjom  itaid,  on  commtt- 

ment. 

26.  Costs,  by  wboni  paid,  on  discliarg«w 

27.  New  trial  in  discretion  of  ixtnrt* 

28.  Guard iun,  l>ond  and  Bectirity  of. 

29.  Additional  Iwnd  may  be  required. 

30.  Bond  deposited  with  court 

31.  Xotice  of  guard ianabip. 

32.  Support;  provideil  by  guardian* 

33.  SnpfHirt,  estate  HabJe  for. 

34.  Temporary  eontinement,  examini* 

tion,  commitment. 

35.  Powers  of  court  in  such  ca^et. 

36.  T'ostii,  by  wbom  paid, 

37.  Reimbursement  to  county, 

38.  Cu.Httidian  bo  l:ie  guanlian  ad  litem. 
30.  A j>])rt edition  by  probate  judge. 
40.  Warnmt  of  commitment, 

41  ♦  Support;    expenses   of,    by    whoin 
borne,  c»ertificate  of  indigence. 

42.  Private  ptitientfl,  regulations  for  ftd- 

mis&ion. 

43.  Support  of,  obligation  for. 

44.  interrogatories  of  an  per  in  tend  ent, 

45.  KcmovHl  and  discbarge,  by  whom; 

idiots  and  otbera  not  at!  mi  tied. 

46.  Diisrl large,  regnlalions  for. 

47.  Dlsicl large,  expenses  of. 

48.  Penalties  for  nejjlect  of  dutieji. 

49.  Ex  pen  Pes  of  patients  supported  out 

ofit>ybim;  statement  of, 

50.  Reimbursement  of  bnch  ex(>en»€S. 

51.  Appropriations  for,  by  stJite. 

52.  Warrunla  for,  how  drawu. 

CRIMINAL   INSAXE. 

53.  Insane  convict*^,  ineiuisition  of  ia- 

Ranity,  commitment;  on  recovery 
remanded  to  oustfMjy. 

54.  CrimimilR  t^ntenced  to  deaths  etay 

of  execution,  trial  of  insanity. 


1.  IiLstitutions  for  the  Ij^nefit  of  the  insane,  blind,  and  deaf 

dumb,  and  sticli  other  benevolent  inptitutiona 


or  m».  ^"^ 

DMM^,fm,  as  the  public  good  may  require,  shall  be  fostered 

«»iiu..  wi.  7.    anj  gi^ipportcd  by  the  state,  subject  to  such  rcgula- 
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tions  as  may  be  prescribed  by  law.    Trustees  of  Beaeroient 
such  benevolent  institutions  as  may  be  hereafter  ^■^*'»»*«"- 
created  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate ;  and  upon  all  nominations 
made  by  the  governor,  the  question  shall  be  taken  in  yeas  and 
Bays,  and  entered  upon  the  journal. 

2.  The  asylum  for  the  blind,  the  asylum  for  the  deaf  and 
dumb,  and  the  asylum  for  the  insane,  shall  be  di-  ^**^- " 
rected  and  controlled  by  a  board  of  trustees  consist-  trusteei. 

ing  of  five  persons,  who  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  of  the  senate. 

3.  The  governor  shall  appoint,  in  the  year  eighteen  hun- 
dred and  seventy-six,  five  persons  as  trustees  of  the  ^^^g^ 
asylums  for  the  blind,  deaf  and  dimib,  and  insane;  app«i»*»"^ 
of  whom-two  shall  hold  their  offices  for  one  year,  ending  April 
one,  eighteen  hundred  and  seventy-seven ;  two  for  two  years, 
ending  April  one,  eighteen  hundred  and  seventy-eight ;  and 
one  for  three  years,  ending  April  one,  eighteen  hundred  and 
seventy-nine;  and  their  successors  shall  each  and  all  hold 
tbeir  positions  for  the  term  of  three  years,  the  terms  ending 
April  one  of  the  succeeding  years. 

4.  The  government  of  the  insane  asylums  of  the  state  shall 
^  vested  in  the  board  of  trustees  of  the  institutions  hm. 

for  the  education  of  the  blind,  the  deaf  and  dumb,  <•'  ▼•■ted  in 

,    ,  .  board  of 

^u  the  asylums  for  the  msane.  tru.tee.. 

5.  The  board  of  trustees  shall  designate  the  superintendent 
of  one  of  the  insane  asylums,  to  whom  all  applica-  .  ^^ 

tions  for  the  admission  of  insane  persons  shall  be  fjgf "ch.^se, 
Blade,  and  who,  under  such  rules  as  may  be  made  ippucations 
by  the  board  of  trustees,  shall  designate  to  which  oMn^nrX 
asylum  each  ^applicant  shall  be  admitted;  and  the  ieVignitT 
board  of  trustees  shall  adopt  such  regulations  as  "p^'-*'*'^"^''- 
^I  enable  the  superintendent  so  designated  to  determine  to 
^bieh  asylum  each  applicant  shall  be  admitted ;  provided,  the 
board  of  trustees  may  order  the  transfer  of  patients  from  one 
^lum  to  another,  when  deemed  advisable. 

6.  Each  insane  asylum  shall  have  a  superintendent,  an  as- 
sistant superintendent,  steward  and  matron,  who  §437. 

stall  be  chosen  by  the  board  of  trustees,  and  shall  whom  ip- 

1    I  -  pointed,  and 

nold  their  office  for  the  term  of  three  years,  subject  t*'™*. 
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U)  removal  only  fnr  sufficient  cause,  which   shall  be  deter* 
mined  l>y  a  full  investigation  hy  tlie  board  of  trustees. 

7.  The  suireriatenilunt  shall  be  the  executive  aucl  medical 
lopliiot««d-  <>ffi*^*er  of  the  asylurn,  and  shall  have  control  of  all 
i^i]^uS^'^t  *'^^  affliirs  thereof,  subject  to  the  tlirectirku  of  the 
utiire officer,  i^mnl  of  trustees.  He  shall  semi-annually,  and 
oftener  if  required,  submit  to  the  trustees  an  estiunite  of  the 
supplies  needed  by  the  asylum  [for]  the  six  mouths  ensuing,  and 
therewitb  shall  deliver  an  inventory  of  all  supplies,  stock, 
furniture,  and  other  property  of  tlie  asyhun.  He  sliall  present 
to  Hie  finanee  committee  of  the  said  board  of  trustees,  monthly, 
an  estimate  of  all  articles  reijuired  for  the  ensuing  month 
which  have  not  been  included  in  the  contract  for  the  purchase 
of  supplies,  and  when  approved  shall  transmit  the  same  to  the 
stewanh  No  other  [anrhases  slial!  l>e  ordered  except  upon  an 
uiiforseen  emergency.  He  sliall  nnike  to  the  board  of  trustees 
Report,  when  ^^^  Icast  seuii-annual  reimrts  showing  the  movement 
"'*''*'  of  the  population  and  the  operations  of  the  asylum 
during  the  period  emljraced  therein;  and  at  the  close  of  the 
luennial  jieriod,  be  shall  report  in  detail  the  condition  of  the 
asylum,  and  all  of  its  concerns,  with  a  list  of  the  salaried  offi- 
cers antl  employes,  and  their  salaries,  and  sliall  accompany 
uaid  reports  with  all  returns  of  j>roperty  auil  reports  of  the 
stewarfl  and  other  officers.  The  superintendent  shall  make 
such  rec*  mi  men  da  I  ions  in  his  report  as  he  may  deem  requisite 
to  the  welfore  of  the  institution. 

8.  Whenever  necessarj%  the  superintendent  shall  cause  cloth- 
i  439.  i^g  to  he  iasued  to  patients  in  the  asylum,  All  is- 
•ied'topi*'  sues  to  indigent  persons  shall  be  charged  to  the 
tienu^wheD.  g^,^^^^.  ^|]  ^^^\^^>y  issucs  shall  be  charged  to  the  parent 
or  guardian  of  the  person  to  whom  the  i_ssue  shall  be  made, 
and  the  account  therefor  shall  be  forwarded  with  the  account 
for  board. 

9.  A  list  of  articles  destroyed  in  each  ward  or  department 


I 


1140, 

Llm  of  artl- 


dnring  the  week  sliall  l>e  made  by  the  supervisor  of 


clan iif»« troy ed  tbc  wards  to  the  superintendent,  who  shall  cause  it 
to  he  entered  in  a  book  kept  for  that  purpose.  The 
injured  or  damaged  articles  shall  l>e  kept  until  inspected.  The 
trustees,  at  least  semi-annually,  shall  designate  a  board  of  sur- 
veyi  who  shall  proceed  to  inspect  said  articles,  and  if  found  to 


ac 
books  to 
con- 
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be  unfit  for  further  use,  condemn  them,  when  they  will  be 
dropped  from  the  property  account.  The  board  of  survey  shall 
state  in  their  report  by  whom  the  damage  was  done,  and 
whether  it  was  from  carelessness  or  neglect  on  the  part  of  the 
attendants  or  persons  responsible  therefor. 

10.  A  full  abstract  of  all  correspondence  relating  to  the  ad- 
mission of  patients,  their  treatment,  and  all  other  §441. 
matters  of  an  official  nature,  and  the  replies  thereto,  correnpond- 

TT-ini  enceiobo 

shall  be  kept  by  the  supermtendent.  He  shall  also  kept. 
cause  to  be  kept  a  complete  record  of  each  case  and  tlie  treat- 
ment thereof,  a  prescription  book,  with  the  date  when  it  was 
compounded  and  administered,  and  such  other  records  as  may 
be  necessary  to  give  the  board  and  the  public  a  full  knowledge 
of  all  the  transiictions  and  business  of  tlie  medical  department. 

11.  A  set  of  account  books  sliall  be  kept  under  the  direction 
of  the  superintendent,  that  shall  be  adapted  to  the  § -ws 
wants  of  the  asylum,  and  shall  exhibit  in  detail  ^^"^^^^? 
every  financial  transaction  thereof.  The  clerks  sliall  ^^^  '^*»*'- 
also  keep  the  following  books,  viz.:  a  requisition  book,  in 
which  shall  be  entered  a  true  copy  of  every  requisition  which 
has  been  approved  by  the  superintendent ;  a  daily  abstract  of 
all  supplies  on  hand  and  of  the  issues;  of  the  issues  of  clothing, 
witnessed  by  an  attendant  having  charge  of  the  patient  or  pa- 
tients to  whom  the  issue  is  made ;  a  record  of  contracts  with 
the  employes  of  the  asylum,  which  shall  show  the  beginning 
and  terms  of  the  contract,  and  be  signed  by  the  party  employed, 
and  opposite  the  name  by  whom  recommended,  the  occupation, 
when  left,  and  the  cause ;  an  absence  record,  in  whicli  shall  be 
entered  a  statement  of  the  absences  of  the  officers  and  employes, 
and  by  what  authority ;  also,  a  time  book,  in  which  shall  be 
kept  the  time  of  every  officer  and  employe;  a  record,  in  which 
shall  be  entered  by  wards  and  dej)artmeiits  a  list  of  all  prop- 
erty injured  and  damaged,  and  by  whom ;  an  account  between 
the  laundry  and  the  respective  wards,  and  such  other  books  of 
account  as  may  be  nece^ary. 

12.  Before  entering  upon  his  duties,  the  steward  shall  exe- 
cute a  bond  to  the  state  of  Kansas,  with  three  or  §  «s. 

'  Steward  exe- 

more  sureties,  to  be  approved  by  the  governor,  in  «ute  bond. 
double  the  amount  of  the  property  and  money  which  shall  be 
likely  to  come  into  his  possession  during  any  month,  which 
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shall  be  determined  by  the  board  of  trustees.  Upon  the  ap- 
proval of  the  >)ond,  tlie  governor  s^hall  notify  the  president  of 
the  board  tliereof,  and  shall  caase  the  bond,  with  his  approval 
endorsed  thereon,  to  be  deposited  in  the  ofhee  of  the  secretary 
of  state. 

13.  Tlie  steward  shall  have  eliarge  of  all  the  supjjlies  and 
« W4.  stores  of  the  asvluni,  an<l  be  eliarged  ther<.'witli  at 

tJ*™!?Ia-*"*  tlieir  invoice  value,  and  he  shall  make  all  purchases 
*^"'^'  authorized    by   section    four,*   or    which    may   be 

ordered  by  the  board  of  trustees,     lie  sliall  require  itemized 
bills  to  be  rendered  in  duplicate  for  all  purchases^  whether 
made  upon  contract  or  otherwise,  which  shall  be  in  the  fol- 
lowing form,  viz. : 
The  State  of  Kansas  on  account  of  the  insane  asylum. 

To  Dr.  (Date) 

The  State  of  Kansas,  )  ^J 

County,/*^'  ^m 

I  hereby  swear  tliat  the  foregoing  bill  of  account  is  correct 
and  just,  and  wholly  unpaid ;  that  the  exact  consideration 
therein  charged  for  wjis  received  by  the  said  asylum ;  that  the 
same,  or  any  part  thereof,  has  not  since  been  commuted ;  and 
that  neither  bonus,  commission  nor  any  otlier  consideration 
has  been  given  or  stipulated,  within  my  knowle<lge  or  belief, 
because  of  the  proposed  exchange  of  values  tlierein  set  forth,  or 
for  any  other  reason. 

Sworn  to  and  subscribed  before  me,  this  day  of 

18     .  ^  _ 

I  hereby  certify  that  the  above  account  is  correct,  and  that 
the  articles  therein  eliarged  have  been  received  in  guo<l  order 
by  the  asylum.  ,  Steward. 

How  i&dofifld.      It  shall  be  indorsed  as  follows : 

No.  insane  asylum, 

♦        ,  per 

Passed  upon  by  the  finance  committee  of  the  board  of  trus- 


tees, on  tlie 
Filed  the 


day  of  ,  18     ,  imd  ordered  paid. 

,  Committee. 
18     ,  and  audited. 

,  Auditor  of  State. 
Received  payment  in  full. 
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14.  He  shall  issue  all  the  stores  upon  requisition  approved 
by  the  superintendent,  which  shall  be  his  voucher  j  ^^^ 
therefor.    He  shall  present  to  the  finance  committee  «» Je'tTduurtl^ 
of  the  board  of  trustees  an  abstract  of  all  expendi-  ?nauc?  wm^ 
tures,  together  with  the  accounts  and  pay-rolls  in  "*"*** 
duplicate  for  the  preceding  month,  and  when  "  ordered  paid  " 
by  said  committee  shall,  without  delay,  transmit  the  same,  to- 
gether with  the  requisition  upon  the  auditor  of  state  for  a  war- 
rant therefor,  made  by  said  committee  to  the  treasurer  of  the 
board.    He  shall  examine  and  register  all  goods  delivered,  ac- 
cording to  their  amount  and  quality,  and,  if  found  to  corre- 
spond with  the  samples,  to  be  in  good  order  and  to  be  correct 
in  charge,  certify  the  bills.     He  shall  at  least  semi-annually 
^  take  an  account  of  the  supplies  and  stock  in  his  possession  and 
under  his  control,  and  transmit  the  same  to  the  superintendent, 
and  at  the  close  of  the  biennial  period  he  shall  make  a  consol- 
idated report  of  all  purchases  and  all  other  transactions  of  his 
department  to  the  superintendent.- 

15.  Whenever  it  shall  appear  that  there  is  any  shortage  in. 
Restores  of  the  asylum,  the  board  of  trustees  shall  ^^^ 
appoint  a  committee  from  their  own  number,  who  cov«'rJJlda!" 
shall  investigate  the  cause  thereof;  and  if  it  shall  ""^' ''"'"•'• 
appear  to  have  occurred  from  evaporation,  natural  shrinkage, 
accidental  leakage,  or  unavoidable  loss,  the  steward  shall  be 
cretJited  therewith ;  otherwise   he  shall  be  charged  with  the 
*^ount  thereof  and  be  required  to  pay  the  same  into  the  state 
treasury  within  ninety  days  after  the  determination  of  the  loss. 
^  default  shall  be  made  in  the  said  payment,  he  shall  forfeit 
^^s  office,  and  the  attorney-general  shall  institute  a  suit  upon 
"^is  official  bond  to  recover  the  same. 

16.  The  board  of  trustees  shall  verify  by  actual  inspection 
^U  inventories  and  property  returns  made  to  them.  §  447. 

|>  ,  ii.1.  f  Ti         AdvertiHe    for 

^'pon  the  approval  of  the  estimates  for  supplies,  the  proposals  for 

A.  ■*  •*•  furniabing 

'^^^Ustees  shall  advertise  for  proposals  to  supply  the  •uppiie*. 
^^icles  required  by  the  asylums,  and  shall  let  contracts  there- 
for to  the  lowest  responsible  bidders,  subject  to  such  regulations 

^  they  may  deem  proper.     All  other  purchases  shall  be  made 

^  the  open  market. 

17.  A  finance  committee  shall  be  appointed  annually  by  the 
board  of  trustees,  from  their  own  number,  who  shall  8  4*8. 
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B«quiiuioa  examine  monthly  the  accounts  and  abstracts  thereof, 
^*liL'r^<J7  including  tlie  luxy-rnlls  presented  to  them  by  the 
steward,  and  imlur^e  them  when  found  correct  and 
just,  as  provided  in  this  act,  make  a  requisition  tor  the  amount 
thereof  u[H>n  the  auditor  of  state,  and  deliver  the  same  to  the 
steward. 

18.  Tlie  treasurer  of  the  board  of  trustees  shall  deliver  the 
§440.  accounts,  the  pay-rolls  and  all  [an]  abstract  of  said 
tx;il''lf.V  chiims  to  tlie  auditor  of  state,  wliicli  shall  be  suftieient 
iid^ttiuorof  evidence  to  the  auditor  of  such  persons'  claini[s]  re- 
*^'*''  spectively.  Tiie  auditor  shall  indorse  his  audit 
thereon,  retaiii  the  alvstraet,  and  return  the  accounts  with  his 
warrant  for  tlie  amount  thereof  to  the  treiusuren  Upon  the  re- 
ceii»t  nf  the  warrant,  the  treasurer  sliall  have  the  accounts  re- 
cei]»led  aiitl  jmy  them,  when  he  shall  retain  the  duplicate  and 
file  the  original  with  the  auditor  of  state  as  paid  vouchers  with 
the  requisition  for  the  succeeding  month.  Xo  furtlier  warranto 
shall  he  drawn  by  the  audit^jr  in  favor  of  the  treasurer  until 
vouchers  as  herein  providevl  sIjmII  have  been  filed  in  his  office, 

19.  The  ofiicers  and  emidoyes  shall  be  paid  montldy,  uix)n 
M'^'-  a  i>av-roll  which  shall  show^  when  emploved,  the 
tn«uu  made.  monUily  pav,  tune  jiaid  for,  the  amonnt  of  jiay  and 
deductions  therefrom  for  property  lost  or  destroyed  through 
carelessness. 

20.  If  information,  in  writing,  is  given  to  the  proljate  court 
f.^Mjii.  t'i^^t  anyone  in  its  county  is  an  idiot,  lunatic  or  per- 
^"Jpafftd^Dto^  son  of  unsound  mind,  or  an  habitiuil  drunkard,  and 
i»jJar7.  incapable  of  managing  his  aH'airs,  and  }>raying  that 
an  inquiry  thereinto  be  had,  the  ccairt,  if  satisfied  tliat  there  is 
good  cause  for  the  exercise  of  its  jurisdiction,  shall  cause  the 
facts  to  be  inquired  into  by  a  jury. 

21.  Such  information  may  also  be  given,  in  the  vacation  of 
said  court,  tu  the  ju<lge  thereof,  in  which  evt'Ut  he 
shall  call  a  special  term  of  the  probate  court  for  the 

pur]*ose  of  holding  an  inquiry  whether  the  ]>erson  mentioned 
in  sucli  information  be  of  unsoimd  mind  or  an  habitual  drunk- 
ard, or  not. 

2±  In  ]>rnccedings  imder  this  act,  the  proltate  c*:airt  may,  in 
§  3im  its  discretion,  cause  the  person  alleged  to  be  of  un- 

baforocoart-  souud  mlud  or  au  habitual  drunkard  to  be  brought 
before  the  court. 
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23.  Whenever  any  judge  of  the  probate  court,  justice  of  the 
peace,  sheriff,  coroner  or  constable  shall  discover  §^^- 
any  person,  resident  of  his  county,  to  be  of  unsound  judge,  etc. 
mind  or  an  habitual  drunkard  (as  in  the  first  section  of  this 
act  mentioned*),  it  shall  be  his  duty  to  make  application  to  the 
probate  court  for  the  exercise  of  its  jurisdiction,  and  thereupon 
the  like  proceedings  shall  be  had  as  in  the  case  of  information 
by  unoflBcial  persons. 

24.  At  the  time  fixed  for  the  trial,  a  jury  of  six  persons,  one 
of  whom  shall  be  a  physician  in  regular  practice  §  so64. 

.  o  i  Trial  byjury* 

and  good  standing,  shall  be  impaneled  to  try  tlie  ▼eniict; 
case,  who  shall  be  entitled  to  one  dollar  for  each  «tc. 
day.     The  person  alleged  to  be  insane  shall  have  the  right  to 
be  present  at  the  trial,  to  be  assisted  by  counsel,  and  to  chal- 
lenge jurors  as  in  civil  cases.     The  court  may  for  good  cause 
continue  the  cause  from  time  to  time.     After  hearing  the  evi- 
dence, the  jury  shall  render  their  verdict  in  writing,  signed  by 
them,  which  shall  embody  the  substantial  facts  shown  by  the 
evidence,  which  verdict,  in  the  aise  of  a  person  found  to  be  a 
lunatic,  shall  be  substantially  in  the  following  form : 
State  of  Kansas,  \ 

County,  j  *^' 

We,  the  undersigned,  jurors  in  the  case  of  (naming  the  j)er- 
son  charged  to  be  insane),  having  lieard  the  evidence  in  the 
case,  are  satisfied  that  said  is  insane  and  is  a  fit  person  to 

be  sent  to  the  state  insane  asylum ;  that  lie  is  resident  of  the 
state  of  Kansas  and  county  of  ;  that  his  age  is        years ; 

that  his  disease  is  of  duration,  dating  from  first  symp- 
toms; that  the  cause  is  supposed  to  be  (or  unknown);  that 
the  disease  is  (or  is  not)  with  him  hereditary;  that  he  is  (or  is 
not)  subject  to  epilepsy;  that  he  does  (or  does  not)  manifest 
homicidal  or  suicidal  tendencies. 

Which  verdict  shall  be  signed  by  all  the  members  of  the 
jurj'';  and  to  which  verdict  shall  be  attached  a  brief  statement 
of  the  medical  treatment  in  the  case,  as  near  as  the  same  can 
be  ascertained,  which  statement,  together  with  any  otlier  infor- 
mation or  circumstance  known  to  him,  and  which  may  tend 
to  throw  light  on  the  case,  shall  be  signed  by  the  physician  or 
physicians  upon  the  jury. 

*  See  pi.  20. 


238 


EAKSA.9. 


r 


Upon  the  return  of  the  verdict,  the  same  ahall  be  recorded  at 
large  by  ttie  probate  judge,  and  if  it  appear  that  the  person  is 
insane,  and  is  a  fit  person  to  be  sent  to  the  insane  asyliira*  the 
court  shall  enter  an  order  that  the  insane  person  be  committed 
to  the  stiite  insane  asylum  ;  and  it  shall  thereupon  be  the  duty  of 
the  probate  judge  to  make  application  to  the  superintendent  of 
tlie  st4ite  insane  asylum  for  ttie  admission  of  such  insane  per- 
soUj  and  shall  transmit  with  such  application  a  copy  of  the 
verdict  of  the  jury  and  statement  l>y  the  physician  or  physi- 
cians as  hereinbefore  provided,  under  his  signature  and  seal  of 
office.     And  if  it  be  found  by  the  jury  that  the  subject,  of  the 
inquiry  is  of  unsound  mind,  or  an  haliitual  drunkard,  and  in- 
capable of  managing  his  or  her  affairs,  the  court  shall  appoint 
a  guardian  of  the  person  and  estate  of  such  person. 

25,  When  any  person  shall  be  found  to  be  insane,  or  an 
habitual  drunkard,  according  to  the  preceding  pro- 
visions, the  costs  of  the  proceedings  shall  be  paid 
out  of  his  estate,  or,  if  that  be  insufficient,  by  the  county. 
2G.  If  the  person  alleged  to  be  insane  or  an  habitual  drunk- 
ard shall  be  diseliargcd,  the  costs  shall  be  paid  by 
the  person  at  whoso  instance  tlie  proceeding  is  had. 

27.  The  court  may,  if  just  cause  appears,  at  any  time  during 
JS0B7.  ^^^^  term  at  which  an  inquisition  is  had,  set  the 
I«J*i^«ider  cause  aside  and  cause  a  new  jury  to  be  impaneled  to 
*'"'°*  inquire  info  the  fact;  but  when  two  juries  concur  in 
any  case,  tlie  verdict  shall  not  be  set  aside. 

28.  Every  guardian  of  a  person  of  unsound  mind  or  an 
habitual  drunkard,  before  entering  upon  the  duties 
assigned  him,  sliall  enter  into  a  bond  to  the  state  of 
Kansas,  in  such  sum  and  with  sucli  security  as  the 

probate  court  shall  approve,  conditioned  that  he  will  take  due 
and  pn^per  care  of  such  insane  pei^on  or  habitual  drunkard^ 
and  manage  and  adniinister  his  estate  and  efleets  to  the  best 
advantage  according  to  law,  and  will  do  and  perform  all  such 
other  acts,  matters  and  tilings  touching  his  guardianship,  as 
may  be  prescribed  by  law  or  enjoined  on  Iiim  by  the  order  or 
judgment  of  any  court  of  competent  jurisdiction. 

29.  The  probate  court  may,  at  any  time,  require  of  any  such 
1 3wK»,  guardian  to  give  a  uqw  bond,  or  additional  security, 

•w  bond.      ^  ^1^^  circumstances  of  the  case  shall  require ;  and 


l\i«U,  how 
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if  any  order  for  that  purpose  be  not  complied  with  within  a 
reasonable  time,  to  be  therein  mentioned,  the  appointment  of 
the  guardian  may  be  revoked,  and  another  appointed  who  will 
give  the  bond  and  security  required. 

30.  Every  bond  given  by  such  guardian  shall  be  deposited 
with  the  court  making  the  appointment;  and  a  copy  ^^^-^j^^^ 
thereof,  duly  certified  by  the  judge  thereof,  shall  be  <iep««it«d. 
evidence  in  all  respects  as  the  original. 

31.  It  shall  be  the  duty  of  every  such  guardian,  within  thirty 
days  after  his  appointment,  to  cause  a  notice  thereof  j^s^jl  ^^ 
to  be  published,  at  such  time  and  in  such  manner  appointment. 
as  the  probate  court  shall  order. 

32.  Every  such  guardian  shall  take  charge  of  the  person 
committed  to  his  charge,  and  provide  for  his  sup-  ^.^J^^^har  e 
port  and  maintenance  as  hereinafter  directed.  of  person. 

33.  Every  probate  court  by  whom  any  insane  person  or 
habitual  drunkard  is  committed  to  guardianship,  jgoyg. 
may  make  an  order  for  the  restraint,  support  and  coS^i'maV 
safe-keeping  of  such  person,  for  the  management  of  "*''** 

his  estate,  for  the  support  and  maintenance  of  his  family  and 
education  of  his  children,  out  of  the  proceeds  of  such  estate; 
to  set  apart  and  reser\^e  for  the  payment  of  debts,  and  to  let, 
sell  or  mortgage  any  part  of  such  estate,  real  or  personal,  when 
necessary  for  the  purposes  above  specified. 

34.  If  any  person,  by  lunacy  or  otherwise,  shall  be  furiously 
mad,  or  so  far  disordered  in  his  mind  as  to  endan-  .3102. 

ger  his  own  person,  or  the  person  or  property  of  cJlTflne^sane 
others,  it  shall  be  the  duty  of  his  or  her  guardian,  p®"*^'*'^**®^* 
or  other  person  under  whose  care  he  or  she  may  be,  and  who 
is  bound  to  provide  for  his  or  her  support,  to  confine  him  or 
her  in  some  suitable  place  until  proceedings  can  be  com- 
menced in  the  probate  court,  which  shall  make  such  order 
for  the  restraint,  support  and  safe  keeping  of  such  person  as 
the  circumstances  of  the  case  shall  require. 

35.  If  any  such  person,  as  in  the  last  preceding  section  is 
specified,  shall  not  be  confined  by  the  person  hav-  53103. 

.1  i.   1   .  .,  1  1  •  Judge  or  Jui- 

mg  charge  of  him,  or  there  be  no  person  havmg  ticcBmay 

o  o  '  X  o    Qrder  conflne- 

such  charge,  any  judge  of  a  court  of  record,  or  any  m^nt,  when. 
two  justices  of  the  peace,  may  cause  such  insane  person  to  be 
apprehended;  and  may  employ  any  person  to  confine  him  or 


240 


KANSAS. 


her  ill  some  suitable  place  until  the  probate  court  shall  make      I 
further  order  tlieroiii,  as  iu  the  preceding  section  specified.  I 

3(1  The  expenses  attending  such  confinement  shall  be  pai<l  by      I 
§  aiM,  the  iruanlian,  out  of  liis  estate,  or  by  tlie  pei^on  bound      I 

how  puid.        to  provide  for  and  support  such  insane  person,  or  tlie      I 
same  shall  lie  paid  out  of  tlie  county  treasury.  I 

37.  In  all  cases  of  appropriations  out  of  the  county  treasury  I 
fsm-i.  for  the  support  and  maintenance  or  confinemeritof  I 
t£^vSrM%  ftiiV  insane  i>erson,  the  amount  tliereof  may  l)e  re-  ' 
county.  eoyered  iiy  the  county  from  an}'  person  who,  by 
law,  is  bound  to  pro\nde  for  the  support  and  maintenHnce  o£  | 
such  persoUy  if  there  be  any  of  sufficient  al»ility  to  pay  thesaiine* 

38.  The  custodian  or  person  in  whose  care  an  insane  pcm>^^ 
I  sioe.  may  be,  shall  be  his  sfuardian  in  all  that  pertains  t-^ 
jn^»n©  person,  a  legal  dctense  oi  his  person  rroni  injury  or  abus^-^=^ 
where  no  guardian  of  such  insane  pei'son  livens  in  the  siiu^^*^ 
county.     Where  there  is  a  guardian  of  sucli  insane  persc^^^ 
living  in  the  same  county,  the  person  in  whose  care  such  i^*^" 
sane  person  may  be,  shall  notify  such  guardian  (if  to  hi^^*" 
known)  of  such  injury  or  abuse.     But  if  the  guardian  is  ^^^^ 
liiiu    unknown^  lie  shall   notify  the  probate  judge    of  siirm'' 
countv- 

39.  Any  probate  judge  in  this  stat^  desiring  to  commit  a^ 
■  8107,  smtament  i^i^*^^!*-'  pcrsoii  to  tlic  State  iusaue  asylum,  sha.1' 
ofproWejodir*.    forward  a  stat^Luneot  in  fnnii  as  follows  to  the 
superintendent  thereof: 

Statement. 

In  the  matter  of  the  insanity  of  A.  B.,  of  county, 

state  of  Kansas. 
To  tlie  superintendent  of  the  state  insane  asylum: 

After  due  examination  liad  before  me,  C.  I).,  probate  juflg€ 
of  county,  on  the  day  of  ,18  .one 

A.  B.  was  adjutlged  to  be  insane.  This  is,  therefore*  to  inquire 
whether,  and  if  so,  when  you  ran  a<lmil  him  into  the  insane 
asylum?  Tlie  following  is  a  history  of  the  ease,  as  far  as  1  am 
informed:  (here  recite  tlie  principal  items  of  information  in 
regard  to  the  ease). 
[Seal] 

C.  D.,  Probate  Judge. 
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40.  The  superintendent  shall  inform  such  judge  whether 
flie  pereon  adjudged  to  be  insane  can  be  received  i  sios.   Dvty  of 
ornoty  and  if  the  judge  receive  information  that  precept;  warr&nt. 
roch  person  will  be  received,  he  shall  issue  his  precept  in  form 
as  follows,  to  the  guardian  of  such  person  adjudged  to  be 


Precept. 

In  the  matter  of  the  insanity  of  A.  B. 
ToC.  D.,  guardian  of  A.  B.: 

You  are  hereby  commanded,  without  unnecessary  delay, 
to  take  A.  B.,  adjudged  to  be  insane,  and  deliver  him  into  the 
custody  of  thesuperintendentof  the  state  insane  asylum,  together 
with  the  accompanying  warrant  to  the  steward  directed,  and 
wtom  within  thirty  days  this  precept,  with  the  receipt  of  the 
niperintendent  indorsed  thereon. 


O.  D.,  Probate  Judge. 

Form  of  Warrant 

In  the  matter  of  the  insanity  of  A.  B.,  of  postoffice, 

county,  state  of  Kansas. 
To  the  steward  of  the  state  insane  asylum: 

You  are  hereby  commanded  to  receive  and  maintain,  at  the 
ttpense  of  (name  of  county,  or  guardian  or  person  to 

W  the  expense)  one  A.  B.,  adjudged  to  be  insane,  being  the 
person  herewith  delivered  to  the  superintendent  by  E.  F., 
guardian  (or  sheriflF). 


C.  D.,  Probate  Judge. 
41.  If,  in  determining  the  matter  of  maintenance,  the  court 
dwllfind  that  a  person  adjudged  to  be  insane  has  .3109 
efficient  means  for  his  maintenance  and  that  of  his  h*ia.aae*  per. 
*"nily,  if  he  have  one,  without  impoverishment,  he  •"**' 
>hall  order  his  guardian  or  other  legal  representative  to  pay 
br  his  maintenance  out  of  the  proceeds  of  the  estate  of  sucli 
»»8ane  person.    But  if  the  court  shall  find  that  he  has  no 
*t*te,  or  not  suflBcient  for  his  maintenance  and  that  of  his 
™uy  without  impoverishment,  or  if  he  be  a  minor,  and  his 
pw^ts  are  not  able  to  maintain  him  away  from  home,  the 
16 
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coiirt  shall  deliver  to  the  clerk  of  the  board  of  county  com- 
missioners of  the  proper  county,  a  certificate  in  form  as  follows: 

Certificate. 

In  the  matter  of  the  insanity  of  A.  B.,  of  county. 

To  the  board  of  county  comnii^^sioners  of  county : 

A.  ll.y  a  citizen  of  this  county,  was,  after  due  examination  had 
in  this  court  on  the  day  of  18     ,  adjudged  to 

be  insane,  and  not  Imving  sufficient  means  known  to  this  court 
for  his  maintenance,  was,  liy  order  of  tliis  couil,  placed  in  cus- 
tody of  (name  of  person  or  oflBcer),  for  maintenance  at 
the  expense  of  the  county. 
[Seal]  C.  IX,  Probate  Judge. 

When  an  itemized  and  verified  account  shall  be  presented 
to  tlie  board  of  county  conmiissioners,  an  order  shall  be  issued 
for  its  payment  out  of  the  county  treasury  if  the  amount  is 
found  reasonable, 

42,  Persons  desiring  to  place  patients  in  the  asylum  at  pri- 
vate expense,  shall  apply  to  the  superintendent,  stat- 
ing the  nature  of  the  ease,  and  if  such  case  comes 
within  the  provisions  of  the  by-laM^s  of  the  asylum, 
and  there  is  room,  the  superintendent  shall  inform  the  appli- 
cant that  the  case  will  be  received.  But  in  every  such  case  the 
superintendent  shall  be  presented  with  a  certificate  in  form  as 
follows,  signed  by  at  least  one  practicing  physician  of  the  same 
county; 

Physicians'  Certificate, 

county,  state  of  Kansas,  (month)  (date),  18 

We  have  seen  and  examined  A,  B,,  and  believe  him  to  be 
insane. 

a  H„  JL  D. 
I,  J.,  M.  D. 
There  shall  also  be  presented  to  the  superintendent  at  the 
time  of  admission,  a  certificate  of  the  probate  judge  of  the 
proper  county,  in  form  as  follows  : 

Certificate. 

In  the  matter  of  the  insanity  of  A.  B. 
I,j  C.  D.,  probate  judge  of        comity,  state  of  Kansas,  have 
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been  informed  of  the  insanity  of  A.  B.,  and  have  appointed 

K.  L.,  of  name  of  the  postoffice,  county,  state 

of  Kansas,  guardian  of  that  said  A.  B.,  or  M.  N.,  of 

(name  of  postoffice),  (county),  state  of  Kansas,  as  the 

guardian  of  said  A.  B.,  (as  the  case  may  be). 

[Seal]  C.  D.,  Probate  Judge. 

43.  There  shall  be  filed  with  the  steward  on  or  before  the 
time  of  admission,  an  obligation  in  form  as  follows,    ^^ 
signed  by  at  least  two  persons,  the  genuineness  of  ^J^UJ^^*^  ** 
whose  signatures  and  their  pecuniary  responsibility 

shall  be  certified  to  in  form  as  follows,  by  the  probate  judge,  a 
notary  public,  or  a  justice  of  the  peace,  of  the  proper  county : 

Obligation. 

In  consideration  of  A.  B.  being  admitted  a  private  patient 
into  the  state  insane  asylum,  we,  the  undersigned,  jointly  and 
severally  promise  to  pay  to  the  treasurer  of  the  said  asylum,  on 
the  first  day  of  December,  March,  June  and  September,  with 
ten  per  cent,  interest  per  annum,  after  said  days  respectively, 
the  rate  of  board  determined  by  the  board  of  trustees  of  said 
asylum,  to  provide  or  pay  for  all  requisite  clothing  or  other 
things  necessary  or  proper  for  the  health  and  comfort  of  said 
patient,  to  remove  said  patient  when  discharged,  to  reimburse 
funeral  expenses  in  case  of  death,  and  also  to  indemnify  said 
asylum  for  all  expenses  of  suit  which  it  may  incur  in  collecting 
said  bill  for  board,  supplies  and  funeral  charges,  the  same  to  be 
included  in  the  damages  to  be  recovered  in  such  suit. 
Witness  our  hands  this  day  of  18     . 

O.P. 
Q.R. 
county,  state  of  Kansas. 
I  certify  that  the  signatures  of  0.  P.  and  Q.  R.  to  the  above 
obligation  are  genuine,  and  that  they  are  responsible  for.the 
amount  of  the  above  obligation. 

S.  T., 
Probate  Judge,  or  Notary  Public. 

44.  The  superintendent  shall  forward  to  the  person  or  officer 
asking  the  admission  of  patients  the  necessary  blanks  .  jj^j 

for  such  case,  together  with  the  questions  designed  in^eidiiS^*^ 
to  elicit  a  history  of  the  case,  the  answer  to  which  ^^^^ 
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shall  be  written  out  by  the  applicant  as  far  as  information  can 
be  obtained,  and  the  blanks  so  filled  shall  then  be  forwarded 
to  the  superintendent, 

45.  The  i>erson  or  court  placing  a  patient  in  the  asylum 
i  sns.  shall  have  the  power  to  remove  such  patient  at  anv 

Ramovnl  of  ^  1-1 

patieni*.  time,  and  the  supermtendent  shall  have  power, 
under  the  direction  of  the  trustees,  to  discharge  any  patient  at 
any  time  in  accordance  with  the  by-la wj^  of  the  asylum.  .  No 
idiot  or  person  laboring  under  any  infection  or  contagious  dis- 
ease shall  be  admitted  into  the  asylum. 

46.  When  a  patient  is  ordered  disehargedj  the  steward  shall 
j3,i4  immediately  notify  the  prol>ate  judge  of  the  proper 
Uuenu;  prl  eouDty  of  such  diseharge,  giving  the  name  of  the 
ceedLbgA.  patient  and  date  of  discharge,  and  whether  the  pa- 
tient is  restored  to  his  right  mind  or  not.  Tlie  judge  shalb 
when  he  receives  the  notice,  make  a  corresjjonding  entry  on 
the  records  of  his  court;  and  in  ease  the  patient  is  discharged 
not  restored,  he  shall  immediately  issue  his  precept  to  the 
guardian  of  such  pert^on  to  remove  him  from  the  asylum  to 
the  proper  county,  at  the  expense  of  the  county  or  person 
charged  with  his  maintenance.  If  the  patient  is  not  removed 
within  thirty  days  after  discharge,  the  steward  shall  remove 
him  at  the  expense  of  the  county  or  person  charged  with  his 
maintenance.  In  case  of  the  discharge  of  a  county  patient,  the 
stc^ward  shall  also  notify  the  county  clerk  of  such  discharge. 

47*  Wlien  a  person  is  discharged  restored,  the  steward  may^ 
under  the  direction  of  tlie  superintendent,  send  him 
home  at  the  expense  of  the  county  or  person  charged 
with  his  maintenance. 

48.  In  ease  of  the  non-performance  of  any  of  the  duties  en- 
fsiii,  joined  in  this  act,  such  neglect  may  be  punished  by 
iuifVpuL  fiiie  in  any  sum  not  less  than  ten  nor  more  tlian  one 
ishmebi.  hundred  dollars,  to  be  recovered  before  any  justice 
of  the  peace  of  the  proper  county,  by  any  person  suing  there- 
for, for  the  use  of  the  county. 

49.  It  shall  be  tlie  duty  of  the  county  clerk,  on  or  before 
the  thirtieth  day  of  November,  eighteen  hundrc*d 
and  seventy-six,  and  annually  thereafter,  to  make 


The  i»KJ 


§3U1, 
lniiiLii4t  ntip' 

county.  out  a  certified  account,  fully  itemized,  and  file  the 


same  with  the  auditor  of  state,  of  all  expenses  incurred  by  the 


I 
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county  for  the  current  year  in  support  of  the  destitute  insane 
of  such  county  for  whose  admission  to  the  insane  asylum  appli- 
cation has  been  duly  made  to  and  declined  by  the  superintend- 
ent of  said  asylum  for  want  of  room. 

50.  It  shall  be  the  duty  of  the  auditor  of  state  to  present  at 
each  meeting  of  the  legislature  all  such  accounts  for  « ans. 
allowance;  but  no  county  shall  be  allowed  more  auditor. 
than  fifty  cents  per  day  for  each  insane  person  so  supported  as 
aforesaid. 

51.  The  sum  of  fifteen  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  §  suo. 

..,•'.  f     xu  •  Amount  ap. 

any  moneys  in  the  treasury  not  otherwise  appro-  proprut«a. 
priated,  for  the  purpose  of  paying  to  the  several  counties  of 
the  state  the  expenses  incurred  by  such  counties  for  the  main- 
tenance of  destitute  insane  persons,  as  provided  for  by  chapter 
eighty-three  of  the  laws  of  eighteen  hundred  and  seventy-six, 
from  and  after  March  tenth,  eighteen  hundred  and  seventy- 
six,  to  November  thirtieth,  eighteen  hundred  and  seventy-eight. 

52.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrant  on  the  treasurer  of  state  for  so  much  of  this  ^  .,,20. 
appropriation  as  may  be  necessary  for  the  purposes 
specified  in  section  one  of  this  act;*  provided,  that  no  claim 
shall  be  audited  or  allowed  unless  an  itemized  statement  of 
all  expenses  incurred  by  such  counties  in  support  of  such  in- 
sane person  shall  be  presented  to  the  auditor  of  state,  properly 
verified  by  aflSd^vit  in  writing,  stating  that  said  claim  is  just 
and  correct,  and  that  application  has  been  made  to  the  superin- 
tendent of  some  one  or  more  of  the  insane  asylums  of  this  state 
for  the  admission  of  such  insane  person  therein,  and  that  such 
admission  has  been  refused  ;  and  said  affidavit  and  statement 
shall  be  accompanied  by  the  certificate  of  the  superintendent 
of  such  insane  asylum,  stating  the  time  said  application  was 
made  and  refused,  and  the  reasons  for  such  refusal. 

53.  In  case  any  person  confined  in  the  penitentiary  shall 
become  insane,  it  shall  be  the  duty  of  the  warden  to  §  3416. 

•i»i  1         ••  •  ••  n     ^        n  Insane  con- 

at  once  notify  the  physician,  m  writing,  of  the  fact,  ▼^c'*- 
who  shall,  if  he  deem  the  statement  to  be  true,  summon  to  his 
assistance  the  two  nearest  resident  physicians,  and  proceed  to 

•SeepiaO. 


}S1 

How  drawn. 
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make  inquisition  of  the  facts  charged.  If  they  shall  deem  the 
person  insane  they  shall  so  certify  in  writing  to  the  warden, 
and  the  warden  shall  at  once  cause  such  insane  person  to  be 
delivered  to  the  superintLndent  of  the  asylum  for  the  insane, 
and  take  his  receipt  for  such  insane  convict,  then  to  be  kept  at 
such  asylum  until  he  shall  recover  from  such  insanity  or  lie 
discharged  by  reason  of  expiration  of  term  of  sentence,  pardon 
or  reprieve.  If  said  insane  convict  recover  before  the  term  for 
wliich  he  was  sentenced  expire,  the  superintendent  of  the 
asylum  for  the  insane  sliall  at  once  notify  the  warden  of  such 
recovery,  and  the  warden  shall  immediately  take  such  convict 
into  his  charge. 

54.  In  case  of  an  appeal  or  writ  of  error  taken  by  a  person 
14757,  convicted  and  senteneed  to  death  as  aforesaid,  the 

of  wor,  sentence  of  tlie  law  shall  not  be  carried  into  effect 
until  after  the  hearing  and  determination  of  sucli  appeal  or 
writ  of  error.  In  case  of  a  person  convicted  and  sentenced  to 
death  becoming  insane,  such  person  shall  not  he  executed 
nntil  the  governor  shall  be  satisfied,  upon  the  oaths  of  twelve 
good  and  true  men,  to  be  named  and  summoned  by  the 
warden,  upon  proper  inquiry  and  investigation  being  made 
under  direction  of  the  warden,  that  such  insanity  no  longer 
exists.     *     ♦     * 
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GOVERNMENT  OF  ABYLUM8. 

1.  Establishment  of  asylums,  titles,      24. 

corporate     powers,    government      25. 
vested  in  board  of  commissioners. 

2.  Board  of  commissioners,  term  of      26. 

office,  classification  of,  oath. 

8.  Appointment,  from  what  county.  27. 

4.  Organization,  quorum,  powers  and 
duties;  general  control,  by-laws 
and    regulations,    meetings,    in-      28. 
spection  of   asylums;  secretary      29. 
and  treasurer,  not  to  be  members 
of  board ;  officers  not  to  be  inter-      3Q 
ested  in  contracts,  records.  31 

6.  Superintendent,  qualifications,  ap- 
pointment, term  of  office;  sala- 
ries of  officers.  , 

6.  Superintendent,  powers  and  duties 

of,  control  of  asylum,  register  of     32 
patients,  appointment  of  inferior 
officers,  receiver,  accounts  of.  34 

7.  AssisUnt  physician  may  fill  office 

of  superintendent.  ^  35. 

8.  Treasurer,  bond  and  security  of.  35 

9.  His    powers    and    duties,    report, 

illegal  use  of  moneys,  penalties.        37 

10.  Audit  of  accounts;  warrants. 

11.  Steward,    duties    of;      purchases,      33 

itemized    accounts,    control    of  3^ 

grounds,  inventory,  illegal  sale  ^q 
of  supplies,  bond,  salary. 

12.  Special  auditor  appointed.  41, 

13.  Exemption  of  officers  from  militia,      42. 

road,  and  jury  service;     their  43 

evidence  given  by  deposition.  44 

14.  Actions  in  behalf  of  asylums.  45^ 

15.  Statistics  of  asylums. 

16.  Expenses,  statement  of,  warrants,  4^ 

how  drawn,  illegal  use  of  public 
properties,  penalties  for.  47^ 

17.  Audit  of  claims. 

18.  Ck)mmis8ioners  to  report  the  number      43 

of  idiots  and  incurables  confined.      49 

19.  Temporary  phjrsicians.  1 

20.  Asylums  to  be  insured. 

21.  Exemption  from  taxation. 

jLDMiaSION  AND  DISCHARGE. 

22.  Preference  to  residents  over  non- 

residents. ,    .     J        1 

28.  Private    patients    admitted    only 


after  inquest.     Regulations  for 
discharge. 
Private  patients,  charges  for. 
Support  to  be  secured  in  advance, 

unexpended  moneys  refunded. 
Fact  of  indigence  of  married  per- 
son certified  on  inquest. 
Indigent  patient  becoming  entitled 
to  property,  charges  for;  liability 
of  relations. 
Ex  penses  of  com  raitment. 
Appointment  of  counties,  classifica- 
tion of  insane,  transfer  of  patients. 
Idiot  not  admitted  unless  dangerous. 
Discharge  of  idiots  and  incurables, 
commission     for     investigation, 
findings,  to  whom  re-comraitted, 
duly  of   maintenance,  place  of 
confinement. 
Discharge,  expenses  of. 
Support  of  returned  patienU.        ^ , 
Eelumed  patients,  custody  of  in 

Louisville. 
Jurisdiction  of  courts  over  insane. 
Property  of  patiente  may  be  sold 

for  support. 
Guardians  of  insane,  their  powers 

and  duties. 
Suits  against,  how  brought. 
Guardians,  when  appointed. 
Indigent    insane,    regulations    for 

support 
Limit  of  expenses  for. 
Inquest  of  insanity  by  jury. 
District  attorney,  duties  at  inquest. 
Oath  administered  to  jury. 
Judgment    upon  verdict ;   verdict 

set  aside  at  discretion  of  judge. 
Appearance  of  defendant,  in  discre- 
tion of  judge.  . 
Indigent    insane,  expenses  of    m 

asylum,  borne  by  state. 
Investigation  of  mental  ability. 
Care  of  persons  and  estate,  appoint- 
ment of  guardian. 
Disposition  of  papers  of  inquest ; 

inquiry  into  recovery. 
HUtory  of  the  case  to  be  submitted. 
Liability  of  estate  for  support. 
Certification  of  date  of  attack. 
Payments  by  relatives  refunded  on 
production  of  certificate. 


60. 

51. 
62. 
63. 
64. 
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55.  Ex  penftes  o  f  co  m  ni  i  t  in  en  t ,  fees  for. 
50,  PrevinuR  regulationa  to  be  complied 

with,  duty  of  office n*. 
57»  Duty  of  «iiperinteiideiit  on  notice 

of  cotnniilnitnit. 

58.  Penalty  for  nitempling  to  introduce 

El  puuper  ns  a  charge  upon  an* 
other  county. 

59.  Epilepties  iit»t  nd milted  to  Asylum* 

60.  Estate  of  paiient  sold  for  support* 


CRIMINAL   IKSANE. 

6L  Suspension  ofcnmmalprocc€<ling!ij 
jury  trial  of  insanity,  cummit- 
ment,  on  recovery  remanded. 

62.  Fat't  of  insjmity  found  in  verdict* 

63.  Arrest  of  judgment ;  jury    trial  of 

ii Inanity,    commitment ;    on    re- 
co V ery ,  j  iid g men t  p n>u on n ced . 

64.  Suspension  of  execution  ;   jury  of 

insanity^  notice  to  governor. 


1.  Tlie  three  lunatic  asylums  of  this  state  shall  be,  and 
oh'wo^*Ji'  ^^^  hereby,  continued  under  their  present  organiza- 
Bi>di«a'iHiikic.  tion  and  the  control  of  their  present  commissioners; 
and  the  commiBsioners,  superintenilents,  stewards,  and  other 
officei'8  shall  hold  their  offices  for  the  term  for  which  they 
were  respectively  appointed,  but  subject  to  removal  according 
to  law.  Each  asylum  is  declared  to  be  a  body-politic  and  cor- 
porate, for  tlio  benefit  of  the  state — that  at  Lexington,  by  the 
ifameiof.  name  of  the  *' Eastern  Kentucky  Lunatic  As^dum;** 
that  at  Plopkinsyille,  by  the  name  of  the  "  Western  Kentucky 
Lunatic  Asylum;"  and  that  at  Anchorage,  by  the  name  of  the 
"Central  Kentucky  Lunatic  Asylum;*^  and  as  such  shall  have 
Sight*  und  perpetual  succession  ;  may  have  and  use  a  common 
^^^"'  seal;  may  make  contracts;  may  sue  and  be  sued; 
may  receive  any  gifts  or  devises  in  aid  of  objects  of  its  institu- 
tion; and  shall  have  all  other  rights  and  pow^ei^,  incident  to 
cor]>orations,  which  are  necessary  and  proper  for  carrying  out 
the  purposes  for  which  it  was  established.  The  said  corpora- 
tions are  severally  invested  with  the  title  to  all  the  property 
and  rights  of  action  now  held  b}^  the  institutions  respectively.* 

2.  The  board  of  commissioners  for  each  asylum  shall  be 
ibidji.  composed  of  nine  discreet  business  men,  residing 
ofbonrduf      withm  SIX  miles  of  the  asvhim,  appointed  by  the 

OOltlOlill-  1  ^     1  1  '  i-      1  1 

ibuer<.  governor  by  and  with  the  consent  of  the  senate,  and 

he  may  fill  vacancies  that  happen,  in  the  recess  of  the  senate, 
by  granting  commis-sions,  wddch  shall  expire  at  the 
end  of  its  next  session.  The  term  of  office  of  each 
commissioner  shall  be  six  years,  except  the  boards  appointed 
T«roi  tu  y«,  first  alter  the  passage  of  this  act.  The  board  of 
commissioners  of  eacli  and  every  of  said  asylums,  at  their 
first  meeting,  w^hich  shall  be  held  at  their  respective  asylums 


VRCKiiciei 
lia«dliy 


*  Thts  act  of  1876  aod  lU  juuendmente  will  albo  be  foimd  in  General  Statutes  of 
1881  as  cliapttr  7X 
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on  the  first  day  of  May,  1876,  shall  divide  by  lot  Board  to  b« 

_      .  .    -^     _  _  "^  \  '  ,  \  dUIded  Into 

their  respective   boards   into   three   classes;   three  ci"»e«. 
commissioners  shall  be  allotted  to  each  class,  and  the  seats 
of  the  first  class  shall  be  vacated  on  the  first  day  of  January, 
1878;  that  of  the  second  class  vacated  two  years  thereafter; 
that  of  the  third  class  vacated  four  years  thereafter  from  the 
first  day  of  January,  1878,  and  so  one  class  of  three  commis- 
sioners shall  vacate  every  two  years.     Each   commissioner, 
before  entering  upon  the  trust,  shall  take  an  oath  commit- 
that    he  will    well    and    faithfully  discharge   the  t»keo»ih. 
duties  thereof. 

3.  The  governor  is  hereby  authorized  to  appoint  the  com- 
missioners for  the  respective  asylums  from  the  county  Act  of  i876, 

1-11  1        .      •  1  "^   ch.  1012.51. 

in  which  the  asylum  is  situated.  AppointmenL 

4.  (1)  The  commissioners  shall  elect  one  of  their  own  num- 
ber president  of  the  board.    A  majority  shall  consti-  Act  of  \m, 
tute  a  quorum,  but  a  concurrence  of  not  less  than  a  bo*?? to  elect 
majority  of  all  the  board  shall  be  necessary  for  the  drn"t;mtjo"ri^ 
allowance  of  any  claim  or  the  transaction  of  any  record  mant' 

11.  11  1.  1      11  1  beslsrnedbjr 

other  business ;  and  such  proceedings  shall  not  then  president,  at- 

'  ^  *=*  tevted  by  sec 

be  binding  until  the  record  thereof  shall  have  been  ^^^^r- 
approved  and  signed  by  the  president,  and  countersigned  by 
the  secretary. 

(2)  They  shall  have  the  general  management  and  control  of 
all  the  land,  buildings,  funds,  books,  papersf  and  Board  to  haye 
other  effects  and  property  of  their  respective  asy-  °**"*8®™*°'- 
lums,  and  shall  cause  them  to  be  used  and  applied  in  tlie  way 
best  calculated,  in  their  judgment,  to  promote  the  objects  for 
which  the  institution  was  established.  They  shall  cause  all 
state  appropriations  to  be  used  as  directed  by  law,  and  all  pri- 
vate donations  and  grants  to  be  sacredly  applied  to  the  purposes 
specified  by  the  donors  or  the  grantors ;  but  the  state  reserves 
full  control  over  the  institutions,  their  officers,  and  affairs. 

(3)  They  shall  make  such  by-laws  and  regulations  as  they 
may  deem  necessary  for  the  government  of  the  insti-  By.iaw». 
tutions  and  of  all  oflicers  and  employes  connected  with  them. 

(4)  They  shall  hold  regular  meetings  at  the  asylums  at  least 
once  in  each  month,  and  oftener,  if  the  interests  of  Monthly 

....  "I      11  .  "»j-         •  1         moPtinff«   and 

the   institution  shall   require.      Meetings   may   be  inspection*. 
called  by  the  president  or  any  two  commissioners.    They  shall 
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maintain  a  vigilant  inspection  of  tlio  asylums,  for  which  pur- 
pose one  of  them  shall  vinit  tlieni  every  week,  two  in  each 
month,  a  majority  in  eaeli  quarter,  and  the  whole  board  once 
in  every  six  months,  in  the  manner  and  at  times  prescribed  by 
the  by-la>vs.  The  visiting  commissioners  shall  note  in  a  book 
viiu*  n^  kept  for  the  purpose  the  date  of  each  visit,  the  erjn- 
dition  of  the  Iionse^  patients,  etc.,  with  such  remarks 
as  may  be  deemed  necessary.  Any  commissioner 
who  cannot  or  will  not  comply  with  his  duty  as  vis- 
itor for  three  montlis  shall  vacate  liis  office,  and  the 
president  slmll  report  the  same  to  the  governor,  who  shall  fill 
the  vacancy, 

(5)  They  shall  appcnnt  a  secretary  and  treasurer  and  matron 
8#»cr<*ury  Hod  for  the  tcmi  of  four  vears,  and  niav  rcinove  iln^in  at 

their  discretion,  and  till  tlieir  places  with  others. 
No  secretary  or  treasurt-r  shall  be  a  member  of  the 
board  of  commissioners,  and  no  commisijioner  nor 
other  officer  shall  sell  anything  to  the  asylums  nor 
make  with  them  any  contracts  in  which  he  is  directly 
or  indirectly  interested,  nor  shall  the  office  of  secre- 
tar}"  and  treasurer  be  held  by  one  and  the  same 
person. 

(6)  They  shall  keep  a  record  of  all  their  proceedings,  which, 
RecoriiofAU  tocjctlier  witli  ttie  books  of  the  secretarv,  treasuR^r, 
u.bek*M>i.       ami  steward,  and  other  officers,  and  all  books  and 

t.O(]  Babjpet  to 

inap^ctwu.  papers  of  the  institutions,  sliall  always  be  open  to  the 
mspoction  of  the  superintendent  or  any  commissioner,  the  gov- 
ernor, a  committee  of  tlie  legislature,  or  any  person  appointed 
by  either  the  governor  or  the  legislature  for  their  examination. 
5.  There  shall  be  for  each  asyhnn  a  medical  superintendent, 
n.i.isf4-  who  shall  be  a  skilful  physician,  and  a  steward; 

inuitjiowMK  and  for  the  eastern  Kentuckv  asylum  a  first  and  a 
t«riu  or uiiice,  sccond  assistaut  pfjysician;  and  lor  tlie  central  Iven- 
tueky  asylum,  one  assistant  physician.  These  officers  shall 
reside  in  the  asylum.  They  shall  be  appointed  by  the  gov- 
v*oaiicie.       ernor,  bv  an<l  Avith  the  advice  and  consent  of  the 

fllt«d  hj  got*  ' 

ernor,  senate;  and  he  may  fill  vacancies  that  happen  dur- 

ing tlie  recess  of  the  senate,  by  granting  commissions  that 
Bubjftfli  to  r<v  shall  expire  at  the  end  of  its  next  session.  Their 
Mnor.  term  of  office  shall  be  four  years;  but  they  shall 
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be  subject  to  removal  by  the  governor  at  his  discretion.    These 

officers,  and  also  the  treasurer  and  matron,  shall  re-  compenna- 
1  .  .  .1111         ''®"'  **^^ 

ceive  such  compensation  as  is  now  provided  by  law,  p»w- 

except  as  otherwise  provided  herein ;  and  the  salaries  of  all 

officers  shall  be  paid  out  of  the  general  appropriation  made 

by  the  state  for  the  support  of  the  institution. 

6.  (1)  The  medical  superintendent  shall  have  the  general 
management,  supervision,  and  control  of  the  asylum  i,,!^  5  3. 
and  patients,  subject  to  the  regulations  of  the  board  J5>*r?ilteid°nt. 
of  commissioners,  and  shall  devote  his  entire  time  *^"'^®*'*^- 
thereto.  He  shall  keep  a  register  of  all  patients,  showing  their 
names,  ages,  residences,  dates  of  reception  and  discharge  or 
death  by  whose  authority  received  or  discharged,  and  whether 
they  are  pay  patients  or  paupers. 

(2)  The  superintendent  shall  appoint  all  such  other  inferior 
officers  and  employes  (not  otherwise  provided  for  in  other  inferior 
this  act)  as  he  may  deem  necessary  for  the  proper  »ppoi"ted  by 
management  of  the  institution,  and  he  may  remove  '"**'' 
any  of  them  at  pleasure  and  fill  their  places  with  others. 

(3)  It  shall  be  the  duty  of  the  superintendent  to  appoint  a 
receiver,  to  be  approved  by  the  commissioners,  Receiver,  ap. 
whose  duty  it  shall  be  to  receive  all  goods  and  sup-  »nd  duties  of. 
plies  of  any  and  all  kinds  purchased  for  the  use  of  the  asylum ; 
take  charge  of  them,  see  that  they  correspond  with  the  bills 
accompanying  them  in  character,  quantity,  and  quality ;  weigh 
or  measure  the  same,  and  distribute  them  to  each  and  every 
department  of  the  asylum  as  the  superintendent  may  direct  by 
written  order;  and  in  a  book  kept  for  the  purpose  open  an 
account  with  each  and  every  department,  charging  therein 
cost  price  for  all  goods  so  received  and  distributed.  This  book 
shall  be  open  at  any  and  all  times  for  the  inspection  of  the 
superintendent,  any  commissioner,  and  of  the  governor,  a  com- 
mittee of  the  legislature,  or  any  person  appointed  by  either  for 
the  examination. 

7.  In  case  of  the  sickness  or  absence  of  the  superintendent, 
his  duty  shall  be  discharged  by  the  first  assistant  ibid  §6. 
physician ;  and  if  the  first  assistant  be  absent  or  penuiendeni. 
sick,  then  by  the  second  assistant  physician,  if  there  be  any. 

8.  The  treasurer,  before  acting  as  such  or  receiving  any 
funds  of  the  institution,  shall  execute  covenant  to  JJ'relifaMrto 
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the  commonwealth  in  the  sum  of  thirty  thousand 
twoy«r..  dollars,  with  sufficient  sureties,  approved  by  the 
j::overi)or,  and  by  the  respective  county  judges  of  the  county  in 
wliieh  the  asylum  is  situated,  for  the  safe-keeping  and  proper 
disbursement  and  appropriations  of  all  money,  and  other 
means  and  effect.s,  wbieli  may  come  to  his  hands  as  such,  and 
for  the  faithful  discharge  of  all  other  duties  devolved  upon 
him.  These  covenants  shall  bo  renewed  once  in  every  two 
snicon.  ycars,  and  oftener,  if  required  by  the  Vioard.     Suit 

for  any  breach  thereof  may  be  brought,  in  the  name  of  the 
commonwealth,  for  the  use  of  the  asylums,  and  of  any  other 
person  interested,  upon  order  of  the  board  of  commissioners. 
9.  (1)  The  treasurer,  under  order  of  the  board  of  commis- 
sioners, shall  receive  from  the  treasurer  of  the  state 
all  moneys  appropriated  for  the  use  of  the  asylum, 
and  receipt  to  him  therefor.  It  shall  be  his  duty, 
also,  to  receive,  collect,  sue  for,  and  pay  out  all 
moneys  due  and  belonging  to  the  asylum,  and  he 
shall  settle  his  accounts  witli  the  board  at  least  once  in  every 
three  months,  and  with  the  auditor  in  the  month  of  Decem- 
ber of  every  year, 

(2)  He  .shall  make  to  the  gov.ernor,  quarterly,  a  report  of  the 
financial  condition  of  the  asylum,  including  a  de- 
tailed statement  of  the  income  and  expenditure-s  for 

the  quarter. 

(3)  He  shall  keep  all  the  money  coming  to  his  hands  as  treas- 
shAii  fieponu  ^i*c*r  to  his  credit  as  such  in  one  of  the  banks  incor- 
faud-iiibAiik.  p^|,^^^,^  j^y  f^^  j^^rg  Qf  this  commonwealth.     It  shall 

be  unlawful  for  liim  to  appropriate  any  part  of  it  to  his  own 
use,  or  to  lend  any  of  it  to  any  other  person,  or  to  [»ay  out  or 
disburse  any  of  it,  whether  in  liquidation,  in  whole  or  in  part, 
of  any  claim  against  the  asyhirn,  or  for  any  other  object  what- 
ever, except  upon  the  warrant  of  the  president,  countersigned 
by  the  secretary;  or  to  check  or  draw  any  of  it  out  of  bank,  ex- 
cept for  the  payment  of  such  warrants  after  they  have  been 
Penalty  for  drawu '  and  lor  all  violations  of  these  prohibitions 
d^iy-  he  and  his  sureties  are  made  hable  on   his  official 

bond  for  the  amount  of  the  sum  fir  sums  so  unlawfidly  apjiro- 
jiriated,  lent,  paid,  disbursed,  checked,  or  drawn  out,  with  ten 
per  cent,  damages,  recoverable  in  any  court  of  competent  juris- 
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diction  in  this  commonweath.    All  money  appropriated  by 
the  state  for  the  use  and  support  of  the  Eastern  lu-  Am^ndmeni 

1  11       .     -I  /.  /.       .1  of  1878,  oh. 

natic  asylum,  or  collected  from  any  source  for  the  use  1033,  §  1. 
of  pay  patients,  or  any  other  purpose,  by  the  treas-  f^^'JiJJ** 
urer  of  said  institution,  shall  be  deposited  in  bank  ^^^^  «**• 
as  now  provided  by  law ;  and  it  shall  not  be  lawful  for  the 
officers  of  such  bank  to  pay  out  said  money,  or  any  portion, 
thereof,  unless  the  checks  therefor  are  signed  by  the  said  treas- 
urer of  the  asylum,  and  countersigned  by  the  president  of  its 
board  of  commissioners. 

(4)  He  shall  keep  true  and  complete  books  of  account  of  all 
his  financial  transactions,  incident  to  the  manaire-  8»>au  koep 

/.I  1  .1.   .  1  .11    bookiofao. 

ment  of  the  asylum,  specifying  whence  received,  and  ^^^t. 
for  what  expended,  and  of  all  sums  receivable  and  payable. 

10.  (1)  No  amount  or  claim  of  any  kind  brought  against 
either  of  the  asylums,  whether  by  an  officer  thereof  y>w  9 ». 

or  any  other  person,  shall  be  paid  in  whole  or  in  fccoounti. 
part,  until  it  shall  have  been  first  examined  and  indorsed  by 
the  superintendent  and  submitted  to  the  board  of  commission- 
ers and  determined  by  them  to  be  just  and  right,  and  directed 
to  be  paid  by  an  order  entered  on  the  record  of  its  proceedings; 
and  the  president  shall  not  issue  any  warrant  on  the  treasurer, 
except  for  the  amounts  of  claims  which  have  been  so  submitted 
to  the  board,  allowed  by  it,  and  ordered  to  be  paid. 

(2)  Whenever  he  shall  issue  any  such  warrant  he  shall  cause 

the  number,  date,  and  amount  thereof,  and  the  name  ah  amoanu 

n  1  .1         r         .   .         11  1  p*'**  ^  *»•  '•• 

of  the  person  in  whose  favor  it  is  made,  to  be  entered  wrded. 

by  the  secretary  in  a  separate  book  kept  for  that  purpose ;  and 

whenever  he  shall  receive  any  money  for  the  use  of  MonoyroceiT- 

'^  ^  ed  how  to  bo 

the  asylum,  he  shall  cause  the  same  to  be  entered  by  booked. 
the  secretary  in  said  separate  book,  but  in  a  different  part  of  it, 
stating  the  amount  of  money,  the  character  and  amount  of 
means,  and  when  and  from  whom  received,  and  thereupon 
he  shall  deposit  said  money  and  other  means  (of  whatever 
character  they  may  be)  with  the  treasurer  and  take  his  receipt 
therefor,  and  preserve  it  as  a  voucher. 

11.  (1)  The  steward,  by  direction  of  the  superintendent,  shall 
purchasQ  and  furnish  to  the  asylum  all  needed  sup-  itid  §  10. 
plies  of  every  description,  and  shall  consult  him  as  <*«»tiei  of. 

to  the  character,  quantity,  and  quality  of  all  such  supplies. 
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They  shall  be  bought  where  they  can  be  bought  cheapest,  due 
regard  being  paid  to  quality  fis  well  as  price.  He  shall  not 
draw  on  the  treasurer  for  money  to  pay  for  such  supplies,  in 
whole  or  in  part,  but  shall  cause  itemized  accounts  of  the  same 
to  be  made,  in  the  names  of  the  sellers,  against  the  asylum, 
setting  forth  separately  the  date  of  purchase  and  the  name  and 
j>rice  of  eacli  article  of  purchase,  and  shall  present  these  ac* 
counts,  indorsed  by  the  superintendent,  to  the  hoard  of  com- 
missioners for  allowance.  And  he  shall  carefully  enter  in  a 
book  kept  for  tlie  piir{K>se  the  number,  dates,  and  amounts  of 
the  warrants  issued  by  the  president  for  payment  of  the  ac- 
counts for  supplies  purchased  by  luiii,  and  the  names  of  the 
l>ersons  in  whose  favor  tbey  are  made. 

(2)  He  shall  have  charge  of  the  farm  and  garden  attached 
shuit  mnuftgo  to  tlic  asylom,  and  shall  have  and  control  the  culti- 
fanu.  etc.  yatiou  aud  management  of  the  same,  subject  to  the 
regulation  of  the  board  of  commissioners.  Within  the  first 
Inventory.  w^cck  after  entering  upon  his  duties,  he  shall  take 
and  file  a  complete  inventory  of  all  the  crop  on  hand*  live 
stork,  fanning  utensils,  vehicles,  and  all  other  eflects  properly 
pertaining  to  the  farm  and  garden,  and  shall  preserve  and  be 
responsilile  for  these  and  for  all  subsequent  pro^lucts  of  the 
farm  and  garden,  and  all  other  stock  and  etfects  that  may 
come  into  his  charge  in  the  management  thereof,  and  none  of 
them  shall  be  taken  therefrom  without  the  knowledge  and 
consent  of  the  superintendent. 

(3)  It  shall  be  lus  duty  to  furnish  for  the  asylum  such  sup- 
Bii|it>ijM from  plies  ffoiu  the  farm  and  garden  as  cun  he  provided 
ffcrni;  there froui,  and  to  present  month! v  to  the  secretarv 
■imtflraent,  writtcu  statcoients  of  the  kmds,  amounts,  and 
market  value  of  the  supplies  so  furnished,  verified  by  certifi- 
cates from  tlie  officers  through  whose  hands  they  have  passe^i. 
These  statements  shall  be  entered  in  the  books  of  tlie  secre- 
tary and  steward,  and  filed  and  kept  by  the  latter  as  vouchers. 

(4)  No  stock  or  i>roduce  of  the  farm  or  garden  shall  be  sold 
stock  or  pro.  by  tlic  stcward  without  authority  from  the  board  of 
or  furro  itoi  to  commissioners  1  and  w*hen  sales  are  made,  he  shall 

be  molA  «x-  i      i    i  -  i  i  i 

<^ept.  pay  and  deliver  the  proceeds  to  the  treasurer,  and 

take  his  receipts  tlierefor,  specifying  what  was  sold,  to  whom, 
and  for  what  price.    These  receipts  shall  be  recorded  in  the 
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books  of  the  secretary  and  steward,  and  filed  and  kept  by  the 
latter  in  his  office  as  vouchers. 

(5)  It  shall  be  the  duty  of  the  steward  to  keep  a  complete 
record  of  all  his  official  acts,  and  to  report  them  to  steward  to 
the  governor  monthly,  along  with  the  statement  of  of l?u?6tJl! 
the  condition  of  the  farm  and  garden,  and  the  num-  *"**  '^*^^'^' 
ber,  character,  and  condition  of  the  stock  under  his  care  and 
control.     He  shall  annually,  during  the  month  of  November, 
make  and  render  to  the  board  of  commissioners  a  true  and 
perfect  inventory,  verified  by  oath,  of  all  the  personal  prop- 
erty of  every  description  belonging  to  the  asylum,  with  the 
estimated  value  of  the  various  articles. 

(6)  Before  entering  on  the  duties  of  his  office,  he  shall  give 
a  covenant  to  the  commonwealth,  with  good  security,  covenantor 
worth  four  thousand  dollars,  approved  by  the  county  •*®'^*'"*** 
judge  of  his  county,  for  the  faithful  discharge  of  his  duties ; 
which  covenant  shall  be  filed  with  and  preserved  by  the  secre- 
tary.    The  steward  hereafter  appointed  to  either  of  the  lunatic 
asylums  in  Kentucky  shall  receive  for  his  services  gaiary  isoo, 
the  sum  of  eight  hundred  dollars  per  annum,  and  **°* 

his  board  and  lodging  at  the  asylum,  or  in  lieu  of  said  board 
and  lodging,  a  reasonable  allowance  to  be  made  by  the  com- 
missioners ;  but  the  family,  if  any,  of  the  present  steward,  or 
those  hereafter  appointed,  shall  not  be  supported  by  the  asy- 
lum fiind,  nor  shall  said  family  in  any  way  be  a  tax  thereon. 
The  board  of  directors  of  each  of  the  three  lunatic  Amendment 

of  1882,  ch. 

asylums  shall  fix  the  compensation  of  the  steward  1128,  §  1. 
of  such  asylum  at  a  salary  not  exceeding  eleven  hundred  dol- 
lars per  year :  provided^  however,  that  such  salary  shall  be  paid, 
as  now  provided,  out  of  the  per  capita  allowance  annually 
made  to  each  asylum. 

12.  It  shall  be  the  duty  of  the  governor,  whenever,  in  his 
opinion,  the  interest  of  the  commonwealth  demands,  ibid  §  n. 

*  ,  Governor 

to  appoint  a  special  auditor  to  inspect  the  books  and  may  appoint 
the  accounts  kept  in  either  asylum,  and  report  its  auditor. 
true  financial  condition  and  management  as  respects  receipts 
and  disbursements,  and  the  propriety  thereof. 

13.  The  commissioners  and  all  officers  of  the  asylum  and 
the  servants  of  the  asylum,  shall  be  exempt  from  ibid  §  12. 

•^  '  -^  Exemption  of 

militia  duty,  from  working  on  the  public  highway,  officer.,  etc. 
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and  from  serving  on  any  jury.  Nor  shall  the  officers  and  ser- 
vants he  required  to  give  personal  attendance  as  witnesses  in 
any  civil  guit  of  the  county  in  which  the  asylum  is  situate^ 
but  tlicir  depositions  shall  be  taken  in  lieu  thereof, 

14.  Actions  in  behalf  the  asylum  may  be  instituted  in  any 
i^id  s  i».  court  of  this  commonwealth,  in  which  the  same 
of»t]fiuttiiJiituiit«fL      would  be  i>roper  as  between  individuals. 

15,  The  superintendent  and  board  of  commissioners  shaIl,oa 
Ibid  ff  20.  ^^  before  tlie  first  of  November  in  each  year,  make  a 
?ftXUnde"i"  report  to  the  governor  of  the  condition  of  the  asylum 
akDd  board.  under  their  charge' exhibiting  the  amounts  of  income 
and  expenditure,  for  what  the  expenditures  were  made,  the  num- 
ber and  names  of  the  patients  (distinguishing  pauper  from  pay 
patients,  and  specifying  the  places  from  wdiieh  they  came),  the 
number  received  and  discharged  each  year,  with  such  other 
facts  and  suggestions  as  they  maj'  deem  important,  wliicli  i^ 
port  the  governor  shall  communicate  to  the  legislature  at  itfi 
next  regular  session. 

IG.  The  president  of  the  board  of  commissioners  and  the 
sujK^rintendent  of  each  asylum  shall,  every  three 
months,  jointly  certif}^,  on  oath,  to  the  auditor  of 
public  accounts,  the  number  of  patients   actually 
supported  in  the  asylum,  specifying  tlie  number  of 
paui)ers,  of  those  wdio  pay  in  full,  and  those  w^ho  pay 
in  part,  and  the  amount  paid  in  i>art  by  each,  [and  the  amount 
Firiifcincud.    of  auv  luiexpeiidcd  balance  of  the  state  ainiropria- 
cti.iia&.  f  u      tions  over  and  above  the  debts  and  liabilities  then  ex- 
isting against  said  asylum,  remaining  in  the  hands  of  the  treas- 
urer].    Thereupon  the  auditor  shall  draw  his  war- 
rant on  the  state  treasury  in  behalf  of  such  asylum 
for  a  sum  equal  to  [one  hundred  and  sixty-five  dol- 
lars] a  year  for  each  pauper  patient  so  supported, 
and  for  so  much  in  addition  as  will,  when  added  to 
the  sum  paid  by  those  partially  dependent  on  the 
charity  of  the  commonwealth,  be  equal  to   [one 
hundred  and  sixty*five  dollars]  for  each  patient; 
the  sums  herein  mentioned  to  be  drawn  in  advance.     But  it 
is  to  be  understood  that  out  of  this  pernuuvent  approjunation 
Repairs  »nd     thc  board  of  commissiouers  shall  pay  tor  all  repaii's 
to  and  expenses  of  the  institution,  and  tlie  salaries 
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and  wages  of  all  officers  and  employes,  but  not  the  expenses 
of  conveying  patients  to  the  asylum.    And  they  shall  incur 
no  liability  on  behalf  of  the  state  for  any  purpose  beyond  the 
amount  received  from  the  treasury  and  from  pay  patients. 
[The  auditor  shall  estimate  any  unexpended  bal-  Third  amend. 
ance  reported  by  the  chairman  of  the  board  of  ST-wSfj l^' 
managers  and  the  superintendent  of  any  one  of  e.Mmate'Sn 
the  asylums  as  a  part  of  its  next  quarterly  allow-  *"*"''*• 
ance,  and  draw  his  warrant  only  for  a  sum  sufficient,  with  said 
balance,  to  make  complete  the  sum  allowed  by  law  for  each 
quarter.     In  addition  to  the  pay  now  allowed  the  superintend- 
officers   of  said  asylum,  each   superintendent  and  steward  fur- 
steward  shall  be  entitled  to  comfortable  furnished  ten,  etc. 
quarters  for  themselves  and  their  families,  at  or  convenient 
to  their  respective  asylums,  and  the  assistant  physicians  and 
matrons  each  with  a  comfortable  furnished  room ;  [and  each 
superintendent  and  his  family,  and  the  other  said  Amendment 
officers,  shall  be  entitled  to  take  their  meals  in  the  «»»•  "28. 
institutions  at  the  expense  of  the  state];  no  commutation, 
however,  shall  be  allowed  in  lieu  of  said  meals  and  quarters, 
nor  shall  said  officers  be  entitled  to  or  receive,  directly  or  in- 
directly, any  other  or  farther  perquisites  or  compensation  for 
their  services ;  and  any  officer,  employe,  or  other  person  con- 
nected with  any  of  said  asylums,  who  shall  use  ox  Penalty  for 

,.,-  11*  n   private  uae  of 

authorize  the  use  of  any  money  or  other  thing  of  money  or 

,.-,,1  propertr  of 

value  for  private  purposes,  not  authorized  by  law,  institution. 
shall  be  amenable  to  the  punishments  now  provided  for  such 
offenses,  and,  in  addition  thereto,  shall  be  reported  by  any 
person  cognizant  of  the  fact  to  the  governor,  who  shall  re- 
move, or  cause  to  be  removed  from  the  employment  of  the 
state,  any  person  wilfully  guilty  of  said  offense.] 

17.  The  superintendents  shall  examine  all  claims  and  ac- 
counts agamst  their  respective  asylums,  and  report  Actofisso, 
any  fact  or  circumstance  indicating  any  irregu-  •uppieinen'tai 
larity,  fraud,  or  wrong  to  the  board  of  commission-  ^"pj;;*^[®J**'* 
ers ;  and  if  they  have  any  doubt  of  the  justice  or  ci»»m»- 
legality  of  a  claim,  they  may  require  both  the  superintendent 
and  the  steward  to  endorse  their  opinions,  in  writing,  on  the 
back  thereof;  and  it  shall  be  the  duty  of  said  officers  to  en- 
dorse any  claim  when  required  by  the  board  to  do  so,  and  not 
17 
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otherwise;  iuid  tlie  l>oard  of  commissioners  shall  not  direct 
any  claim,  or  part  thereof,  to  be  paid  until  they  are  satisfied, 
from  sueh  inventigations  aa  may  be  necessary^  that  the  same  is 
just,  legal,  and  right. 

18.  The  president  of  the  board  of  commiasioners,  and  the 
superintendent  of  each  of  the  lunatic  asylums,  shall, 
in  addition  to  the  tacts  now  required  by  section  21 
of  said  act,  approved  March  20,  1876,  and  the  acts 
amendatory    thereto,   to    be   certified    every   th 

months  to  the  au<litor  of  public  accounts,  also  in  the  sai 
manner,  and  at  the  same  time,  certify  the  number  of  idiots, 
epileptic  imbeciles,  and  harmless,  ineural)le  lunatics  in  their 
respective  asylums  that  tliey  have  the  right  under  the  law  to 
return  to  the  counties  of  their  residence  or  whence  thev  came, 
and  the  auditor  shall  not  draw  his  warrant  on  the  state  treas- 
ury in  behalf  of  any  asylums  for  any  sums  for  the  support  of 
any  such  patient.  All  pauper  idiots,  epileptics,  and  harmless, 
incurable  lunatics,  shall  be  returned  by  the  asylums  in  which 
they  may  be  confined,  to  the  several  counties  from  whence 
they  were  sent,  and  delivered  into  the  custody  of  their  friends, 
if  any;  if  not^  then  to  the  county  judges,  who  shall  make 
suital>le  provision  for  tlieir  kee|»5ng  out  of  the  annual  seventy- 
five  dollars  appruj»riation  now  allowed  such  pei^yon  by  law 
reported  as  afonjsaid ;  and  said  asylums,  in  the  way  prescribed 
by  law,  slialb  as  soon  as  may  be,  send  each  paying  patient  of 
the  aforesaid  class  to  the  counties  of  their  residence,  or  whence 
thoy  aime.  The  capacity  of  each  of  said  institutions  shall  b© 
reported  by  the  board  of  commLssioners  to  the  governor,  who 
shall,  in  his  discretion,  order  [latients  io  be  transferred  from 
one  asylum  to  the  other  to  prevent  any  one  of  the  asylums 
from  becoming  more  crowded  than  another. 

19.  If  the  necexssitit^s  of  the  institution  should  deniund  the 
temporary  employment  of  additional  physicians, 
the  board  of  commissioners  may  order  the  employ- 
ment of  not  exceeding  two,  wlio  may  thereupon  be 

appointed  by  the  superintendent,  by  and  with  the  advice  and 
consent  of  the  board.  Tlieir  employment  shall  be  subject  to 
be  terminated  by  the  hoar<l  when  it  thinks  proper, 

20.  The  board  of  commissioners  may  eliect  and  keep  in- 
liitrVow.      surance  for  reasonable  amounts  upon  the  asylum 
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buildings,  with  some  good  insurance  company  or  companies, 
and  pay  the  premiums  out  of  the  funds  of  the  institution. 

21.  The  property  mentioned  in  this  section  shall  be  exempt 
from  all  taxation,  viz:     ♦     ♦     ♦     ^  the  real  estate  g. sonssi. 
and  investments  devoted  to     *     *     *     *     lunatic  ss."'** 

Frees  propy. 
aSVlUmS.  '••om  uxntlon. 

22.  Under  no  circumstances  shall  it  be  permitted  that,  by 
the  reception  of  pav  patients  from  other  states,  the  Act  of  \m, 
asylum  be  so  crowded  that  any  delay  shall  be  in-  I'ay  patient 

,.,.  ,.  ...  from  other 

curred  in  the  immediate  reception  into  the  asylum  •»»te»- 

of  patients  resident  in  this  commonwealth,  either  paying  or 

pauper. 

23.  No  private  patient,  who  has  not  been  found  to  be  insane 
by  regular  inquest,  shall  be  received  into  either  of  {}j.\^^jj*  ^ 
said  asylums.    Nor  shall  any  patient  be  discharged  "«»t«- 

as  cured,  or  delivered  into  custody  of  friends,  whose  Discharge  of 
friends  have  placed  him  in  the  asylum,  but  by  per-  p»'^«^"- 
mit  of  superintendent  and  two  commissioners.  Any  cured  pa- 
tient who  was  committed  to  the  asylum,  whilst  in  custody  of 
the  law  upon  a  criminal  charge,  shall  be  delivered  p^uent  charg- 
to  the  keeper  of  the  penitentiary,  or  to  the  jailer  of  JhaTiiIideUT. 
the  county  whence  he  came,  as  the  case  may  require,  ortenlteu?" 
A  cured  pauper,  before  being  discharged,  shall  have  "J^  ^'' J •"*•'• 
a  good  suit  of  clothes,  and  be  furnished  with  money  enough  to 
pay  his  traveling  expenses  back  to  home,  not  ex-  ^^^^^^l^^}^' 
ceeding  tw^enty  dollars.  charge. 

24.  The  commissioners  may  charge  for  board  of  paying  pa- 
tients any  sum,  in  their  discretion,  not  exceeding  ^^J^^JJ^^^ 
four  dollars  per  week ;  and  when  the  estate  of  the  *"»  patient.. 
patient  warrants  it,  his  committee  may  contract  for  his  receiv- 
ing special  comforts,  and  being  exempt  from  work,  at  an  ad- 
ditional rate,  not  exceeding  five  dollars  per  week. 

25.  No  patient,  except  those  who  are  paupers,  according  to 
the  provisions  of  section  5,  article  2,  chapter  53,  of  ibwigie. 
the  general  statutes,  and  of  any  amendments  which  Ziy^iTlV^^ 
may  be  made  thereto,  or  who  have  been,  or  may  be,  ^'^^''^'^ 
sent  to  the  asylum,  by  order  of  the  court,  upon  an  acquittal  of 
crime,  on  the  ground  of  insanity,  shall  be  received  or  retained 
in  either  of  the  lunatic  asylums  of  this  state,  unless  six  months' 
board  be  always  paid  in  advance,  and  board  for  the  residue  of 
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the  time  they  may  remain  in  the  asylum  be  secured  by  the  ob- 
ligation of  one  or  more  suflSeient  residents  of  this  state;  and  the 
Order,  of  courts  OF  officcrs  Bholl  make  their  orders  for  the  com- 
bemud*.  mittiil  of  ml  patients  (with  the  above  exceptions)  to 
to  the  asylums  conditional  upon  such  prepayment  being  made 
and  security  given.  But  if  the  patient  be  discharged  or  die 
before  the  expiration  of  the  six  months  paid  for,  a  proper  por- 
tion of  the  amount  paid  shall  be  refunded. 

26.  No  married  person  of  unsound  mind  shall  be  held  a  pau- 
1I.MI17.        per  under  the  provisions  of  the  aforesaid  section  of 

Mftrmd  per-      '-  * 

jMu..  the  general  statutes,  unleas  it  shall  be  found  upon 

the  inquest,  in  addition  to  the  other  facts  required,  that  such 
person  s  husband  or  wife  (as  the  case  may  be),  if  living,  has 
not  sutlieent  estate  to  support  the  person  of  unsound  mind, 
besides  supporting  others  who  may  be  dependent  on  such  hus- 
band or  wife;  and  the  court  or  officer  holding  the  inquest 
shall  require  the  jury  to  return  a  finding  on  this  subject, 

27.  Where  patients  w^ho  have  been  or  may  be  supported  in 
ihij  s  w  either  of  said  asylums,  have  or  shall  acquire  estate 
mViXbc^'to  vvliich  can  be  subjected  to  debt,  the  board  of  com- 
iu*'  roi  board,  niissioncrs  of  such  asylum  is  authorized  and  directed, 
in  every  such  case,  to  sue  for,  in  the  name  of  the  asylum,  and 
recover  the  amount  of  such  patieiit^s  board,  at  the  rate  of  two 
hundred  dollars  per  year,  or  so  much  thereof  as  such  estate 
will  suffice  to  pay,  for  the  time  they  shall  have  been  respec- 
tively kept  and  maintained  therein,  and  not  otherw^ise  paid 
for ;  and  by  proper  proceeding  to  subject  their  estates  respec- 
tively to  the  payment  thereof;  and  when  the  husband  or  par- 
ent of  any  such  patient,  who  has  been  or  may  be  supported  in 
either  asylum,  shall  have  estate  sufiicient  for  the  support  of 
such  patient,  in  addition  to  the  support  of  any  others  who  may 
be  dependent  on  such  husband  or  parent,  the  board  of  com- 
missioners is  authorized  and  directed,  in  like  manner,  to  sue 
and  recover  from  such  husband  the  amount  of  his  wife's  board, 
and  from  such  parent  the  amount  of  his  or  her  child's  board, 
at  tlie  rate  aforesaid,  for  the  time  they  shall  have  been  respec- 
tively supported  by  sucli  asyhim. 

28.  The  expenses  of  conveying  pauper  patients  to  the  asylum 
KtpASiof  shall  be  paid  to  the  persons  conveying  them  by  war- 
^ttperl!*^       rant  of  the  auditor  on  the  treasury  of  the  state ;  the 
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sum  due  for  conveyance  to  be  certified  by  the  superintendent 
of  the  asylum  to  which  the  patient  is  carried.  Only  one 
person  shall  be  paid  for  conveying  any  patient,  unless  the 
court  shall  say  that  an  additional  guard  or  guards  are  neces- 
sary ;  and  the  cost  shall  not  exceed  six  cents  per  mile  for  the 
guard  or  guards  and  patient,  each,  going,  and  six  cents  per 
mile  for  the  guard  returning ;  the  distance  to  be  estimated  by 
the  nearest  usual  route  of  travel.  If  the  patient  cannot  be  re- 
ceived by  the  asylum,  six  cents  per  mile  for  his  or  her  return- 
ing shall  also  be  allowed.  But  no  allowance  shall  ProriM. 
be  made  for  such  expense  of  either  guard  or  patient  to  or  from 
the  asylum,  unless  either  an  application  has  been  made,  first 
by  letter  to  the  superintendent,  or  an  order  of  court  made  to 
carry  the  patient  to  the  asylum  immediately  pursuant  to  the 
provisions  of  section  21  of  article  2,  chapter  53,  of  the  general 
statutes,  entitled  "  Idiots  and  Lunatics." 

29.  (1)  White  lunatics  and  idiots  resident  in  Kentucky,  and 
found   in  the  counties  of  Kenton,  Grant,   Owen,  ibiajw. 
Franklin,   Anderson,  Mercer,   Boyle,  Lincoln,  Pu-  tic/etc^^ilr 
laski,  and  Whitley,  or  any  county  east  of  these,  e»«tern»iiy. 
when  sent  to  an  asylum,  shall  go  to,  and  be  received 
under  the  legal  requirements  by,  the  eastern  Kentucky  lunatic 
asylum,  if  there  be  room  therein.    Those  found  in  any  county 
west  of  these,  and  east  of  the  counties  of  Brecken-  to  central 
ridge,  Grayson,  Edmonson,  Barren,  and  Allen,  shall  "*y*°™- 
be  sent  to,  and  in  like  manner  be  received  by,  the  central 
Kentucky  lunatic  asylum.    And  those  found  in  the  counties 
last  named,  and  the  residue  of  the  state,  shall  be  western  wy- 
sent  to,  and   in  like  manner  be  received  by,  the  ***" 
western  Kentucky  lunatic  asylum. 

(2)  Colored  lunatias  and  idiots  resident  in  Kentucky,  and 
found  in  the  counties  of  Kenton,  Grant,  Owen,  colored  luna. 
Franklin,  Anderson,  Washington,  Marion,  Taylor,  {i'eMteVn""' 
Adair,  Russell,  and  Clinton,  or  any  county  east  of  •"y''*°- 
these,  if  sent  to  an  asylum,  shall  go  to,  and  be  received  under 
the  legal  requirements  by,  the  eastern  Kentucky  lunatic 
asylum,  if  there  be  room  therein.  Those  from  the  rest  of  the 
state  shall  be  sent  to,  and  in  like  manner  be  received  to  cemrai 
by,  the  central  Kentucky  lunatic  asylum.  »«yium. 

(3)  Whenever  the  number  of  patients  sent  to  either  asylum  is 
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whi^non**       f^reater  than  can  he  properly  accommodated  and 

»*irl«tn  full,       ^  ....         ,  .  ..  11  *  1 

i.tnientniHy     viivm  loT  HI  that  uxstitntioo,  and  there  is  at  the  time 

DP  l««Hl    to 

»OL,tb«r,  capacity  for  tlie  recei«tion  tind  care  of  the  patient  at 
either  of  the  others,  it  shall  be  the  duty  of  the  commissioners 
and  Pit  peri  ntendent  of  such  otiier  to  receive  as  many  of  those 
r(jjected  at  the  former^  for  want  of  room,  a^  can  be  properly 
accommodated.  AVhen^  upon  application  to  the  proper  asylum, 
the  patient  is  rejected  for  want  of  room,  immediate  application 
TrofUo.  shall  be  made  to  another  ;  provided  houever^  that  col- 
ored patients  shall  ordy  be  sent  to  or  kept  by  the  eastern 
and  central  asylums;  and  provided  also,  that  the  white  and 
colored  patients  shall  not  be  kept  in  tJie  name  buildings. 

(4)  The  governor  is  empowered  and  <lirected  to  take  care 
Governor        tliat  cach  of  thc  asvlums  is  kei it  full  to  its  utmost 

]tiu»t«aper-  ,  ^^  '  -        i  i      i         * 

yi.^*»io        oupacjtv  of  such  patients  as  are  receivable  bv  it,  as 

number  of  ^  •■  ^  * 

patieau,  i^j^g  ^s  auv  sucb  patients  in  the  state  are  unpro- 
vided for,  and  that  each  receives  its  due  propoilion  of  the 
patients  in  excess  of  the  ordinary  capacity  of  the  asylum. 

30.  No  order  shall  be  made  by  any  court  or  oflicers  for  send- 
nnas2Hi  ^Dg  SL  pauper  idiot  to  an  asylum,  nor  shall  such 
fi^rfct'ir'  idiot  be  received  therein  unless  the  jury,  by  their 
^^yi^m.  verdict,  on  the  incpiest,  ^shall  find  that  he  is  so 
dangerous  or  uncontrollalde  that  he  cannot  be  siifely  and 
properly  kept  by  a  committee  within  the  county. 

31.  (1)  In  order  to  relieve  the  state  from  an  undue  accumula- 
ibi4S27.  lion  of  patients,  the  several  asylums  may  send  back 
i^7H,  chhi*;;  to  the  counties  of  their  residence,  or  whence  they 
)o«yb*.iunr     Came,  Huv  idiots    eiuleptic  imbeciles,  and  harmless 


aty 


ftori  luiiiu       incurable  lunatics]  who  are  now,  or  may  hereafter 


in!ti««.  be,  io   such   asylums,  and  who,  in    the  judgment 

of  the  commission  herein  autborizedj  can  be  safely  and 
properly  kept  by  a  committee  within  their  counties.  The 
Dutunof  president  of  the  board  of  commissioners  of  each 
irJ^^riTiti  r».  asylum,  the  superintendent,  and  one  other  of  the 
»•*»'•««*»•  commissioners,  to  be  from  time  to  time  appointed 

by  the  Iward,  as  necessity  may  arise,  shall  constitute  a  com* 
mission  to  act  upon  such  cases  as  the  superintendent,  [or  the 
assistant  pliysician,  or  either  of  them]  may  propose  to  send 
Arji.'ndiiH^tit     back.     They  shall   investisjate  each  case  carefully 

Hf  1878,  ch,  ,       _  V,  ,  1     -^        i»  t      '  '         . 

807,  jc  and   thoroughly;   and   if,  after  such  investigation, 
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they  shall  all  concur  in  opinion  that  any  specific  patient  is  so 
quiet,  harmless,  and  governable,  and  his  physical  condition  is 
such  that  he  can  be  safely  and  properly  kept  by  a  committee 
within  the  county,  they  shall,  in  each  case,  make  duplicate 
certificates  of  the  determination,  signed  by  them  all,  one  to  be 
filed  and  kept  by  the  superintendent,  the  other  to  be  sent  with 
the  patient 

(2)  Thereupon  it  shall  be  the  duty  of  the  superintendent  to 
send  each  paying  patient,  as  to  whom  such  certifi-  Dutyof.up«r- 
cate  shall  be  made,  back  to  the  county   of   his  JSurucom- 
residence  or  whence  he  came,  and  deliver  him,  with  rnd*ro*uatr'' 
one  of  said  certificates,  to  his  committee,  if  there  be  ^'^ard^her*. 
one;  if  there  be  no  committee,  then  to  his  friends  ^' 

who  have  provided  for  his  support;  and  he  shall  send  each 
pauper  patient,  as  to  whom  such  certificate  shall  be  made, 
back  to  the  county  of  his  residence  or  whence  he  came,  dur- 
ing the  term  of  the  court  having  general  equity  jurisdiction 
therein,  to  be  brought  before  said  court,  that  it  may  provide 
for  his  custody  and  support.  The  certificate  of  the  commis- 
sion aforesaid,  and  a  copy  of  the  original  inquest  papers,  if 
remaining  at  the  asylum,  shall  be  sent  along  with  the  patient, 
and  presented  to  the  court ;  and  it  shall  be  the  duty  of  the 
attorney  for  the  commonwealth,  or,  in  his  absence,  the  county 
attorney,  to  procure  the  proper  steps  to  be  taken  in  such  cases. 

(3)  The  courts,  in  cases  brought  before  them  under  these 
provisions,  shall  take  proper  proceedings  and  make  Dutie-and 
the  proper  orders  for  the  custody  and  support  of  ?orrt"a^.uch 
such  idiots. 

(4)  The  said  courts  shall  have  power  to  direct  such  pauper 
idiots  to  be  kept  in  the  poor-house  of  the  county,  if  court  ihaii 
there  be  one ;  and  in  such  cases  the  allowances  for  '**''®*'^'  *'*'* 
their  support  shall  be  paid  to  the  receiver  of  the  poor-house, 
who  shall  be  liable  on  his  official  bond  for  a  faithful  appro- 
priation and  a  just  account  thereof. 

(5)  The  foregoing  provisions  apply  equally  to  male  and 

female  patients.  Male  and  female  patients. 

32.  The  cost  of  returning  pay  patients  is  to  be  defrayed  by 
their  respective  committees,  if  they  have  any,  and,  ActonsTs. 
if  they  have  no  committee,  or  friends  or  relatives  who  to  pay 

•^  cost  of  re. 

able  and  wulmg  to  pay  such  cost,  then  the  cost  of  taming. 
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removal  to  be  paid  the  same  as  in  case  of  pauper  patient&— 
the  cost  of  transportation  of  pauper  patients  to  be  paid  by  cer- 
tificate, made  on  tlie  auditor,  and  certified  to  by  the  superin- 
tendent in  the  name  of  tlie  asylum  sending  such  patients 
away,  which  shall  be  the  same  as  now  regulated  by  law  for 
conveying  pauper  lunatics  to  the  asylum. 

33,  This  act  shall  ajiply  to  all  patients  who  have  been  regu- 
larly committed  to  the  lunatic  asylums  by  proper 
inquest,  and  the  amount  allowed  for  their  suste- 
nance and  support  shall  be  [seventy-five  dollars] 
each  per  annum,  which  shall  be  paid  by  direction 
of  the  court  making  the  order  for  the  custody  of  the 

returned  patient,  which  order  shall  be  certified  to  by  the  clerk 
of  the  court  making  the  order,  directed  to  the  auditor  of  the 
state,  who  shall  issue  his  warrant  on  the  treasurer  for  the  sum 
allowed  annually  in  favor  of  the  party  named  in  the  order  of 
the  court. 

34,  All  pauper  idiots,  epileptics,  and  harmless  incurable 
lunatics  that  have  been  or  may  hereafter  be  re- 
turned by  the  asylums  in  whicli  they  may  have 
been  fir  may  be  confined,  to  the  several  counties, 
shall  be  delivered  into  the  custody  of  their  friends, 

if  any;  if  not,  then  to  the  county  judges  thereof,  if  tlioy  be 
residents  of  and  sent  from  the  county  of  Jefi'erson  outside  of 
the  city  of  Louisville,  and  to  the  mayor  of  the  city  of  Louis- 
ville, if  they  be  residents  and  sent  from  said  city,  who  shall 
make  suitable  provision  for  their  keeping  out  of  the  annual 
seventy-five  dollars  appropriation  now  allowed  such  persons 
by  law. 

This  act  shall  only  apply  to  Jefferson  county  and  the  city  of 
n>idff2.         Louisvrille. 

35,  The  several  crairts  having  general  equity  jurisdiction  in 
this  commonwealth  have  power  and  jurisdiction 
within  their  respective  counties  over  the  care  and 
custody  of  the  persons  and  estates  of  all  idiots,  luna- 
tic\s,  those  who,  from  confirmed  bodily  infirmity,  are 
unable  to  make  known  to  others  by  sign,  speech,  or 
otherwise,  their  thoughts  or  desires,  and  by  reason 

thereof  incompetent  to  manage  their  estates^  and  those  whose 
minds,  on  account  of  any  infirmity,  or  weight  of  age,  have  b^ 


ch.  g7,  f  1. 
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and  wages  of  all  officers  and  employes,  but  not  the  expenses 
of  conveying  patients  to  the  asylum.    And  they  shall  incur 
no  liability  on  behalf  of  the  state  for  any  purpose  beyond  the 
amount  received  from  the  treasury  and  from  pay  patients. 
[The  auditor  shall  estimate  any  unexpended  bal-  ^^1,^  ^^.^^ 
ance  reported  by  the  chairman  of  the  board  of  ST^Mefi?^ 
managers  and  the  superintendent  of  any  one  of  eAma^on 
the  asylums  as  a  part  of  its  next  quarterly  allow-  **•**"•*• 
ance,  and  draw  his  warrant  only  for  a  sum  sufficient,  with  said 
balance,  to  make  complete  the  sum  allowed  by  law  for  each 
quarter.    In  addition  to  the  pay  now  allowed  the  sapertatend. 
officers  of  said  asylum,  each  superintendent  and  •tewardftir- 
steward  shall  be  entitled  to  comfortable  furnished  ten,  etc 
quarters  for  themselves  and  their  families,  at  or  convenient 
to  their  respective  asylums,  and  the  assistant  physicians  and 
matrons  each  with  a  comfortable  furnished  room ;  [and  each 
superintendent  and  his  family,  and  the  other  said  Amendment 
officers,  shall  be  entitled  to  take  their  meals  in  the  «»^-  "^ 
institutions  at  the  expense  of  the  state];  no  commutation, 
however,  shall  be  allowed  in  lieu  of  said  meals  and  quarters, 
nor  shall  said  officers  be  entitled  to  or  receive,  directly  or  in- 
directly, any  other  or  farther  perquisites  or  compensation  for 
their  services ;  and  any  officer,  employe,  or  other  person  con- 
nected with  any  of  said  asylums,  who  shall  use  ox  Penalty  for 
authorize  the  use  of  any  money  or  other  thins:  of  money  or 

•^  •'  °  propertrof 

value  for  private  purposes,  not  authorized  by  law,  inttitution. 
shall  be  amenable  to  the  punishments  now  provided  for  such 
offenses,  and,  in  addition  thereto,  shall  be  reported  by  any 
person  cognizant  of  the  fact  to  the  governor,  who  shall  re- 
move, or  cause  to  be  removed  from  the  employment  of  the 
state,  any  person  wilfully  guilty  of  said  offense.] 

17.  The  superintendents  shall  examine  all  claims  and  ac- 
counts against  their  respective  asylums,  and  report  Actof  iseo. 
any  fact  or  circumstance  indicating  any  irregu-  •uppi«m«nui 
larity,  fraud,  or  wrong  to  the  board  of  commission-  supeHntend't 

1.^1  1  11  /.I..  ^  examine 

ers ;  and  if  they  have  any  doubt  of  the  justice  or  ciaimt. 
legality  of  a  claim,  they  may  require  both  the  superintendent 
and  the  steward  to  endorse  their  opinions,  in  writing,  on  the 
back  thereof;  and  it  shall  be  the  duty  of  said  officers  to  en- 
dorse any  claim  when  required  by  the  board  to  do  so,  and  not 
17 
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lias  been  heretofore  or  may  hereafter  be  found  to  be 
such  by  the  judgment  of  a  court  of  competent  juris- 
diction in  the  county  of  hits  residence;  or,  if  a  non-resident,  by 
the  judgment  of  sucli  court  in  the  county  of  his  residence. 

4().  A  jK^rson  is  a  pauiwr  idiot  or  lunatic,  within  the  mean- 
Art. 2, 5. v  ^"K  of  this  chapter,  who  has  been  found,  by  the  ver- 
u[«»t?c!'*r"  diet  of  a  jury,  to  be  an  idiot  or  lunatic,  and  that  ho 
iowAtia«.  j^^g  ^^  estate  sufficient  for  his  support;  and  also 
that  liis  parents,  if  alive,  luive  not  sufficient  estate  to  maintain 
him,  and  that  he  is  unable  to  work  for  a  support;  and  the 
order  of  court,  making  and  certifying  the  annual  allowance 
for  the  support  of  the  idiot,  shall  be  made  on  proof,  and  so 
state,  and  shall  also  state  that  the  idiot  is  then  alive,  and  a 
paui)er.  Upon  such  certificate,  if  a  copy  of  the  inquisition 
required  to  be  filed  by  the  provisions  of  this  chapter  has  been 
filed  with  the  auditor,  he  .shall  issue  his  warrant  upon  the 
treasury  for  the  amount  due,  not  exceeding  seventy-five  dollars 
per  year,  and  at  that  rate  for  a  greater  or  less  time. 

41.  Hereafter  it  shall  not  be  lawful  for  any  court  in  tliis 
A«tor  is^«o.  eonunonwealth  to  allow-  for  the  sustenance  antl  sup- 
Limit  of  tx>rt  of  anv  idiot,  epileptic,  or  hmatic,  whether  he 
far mipvort.  Jias  bccu  retufoed  from  an  asylum  or  not,  more  than 
seventy-five  dollars  per  annum,  which  shall  be  paid  as  such 
claims  are  now  paid  by  law. 

42.  If  any  person  be  of  unsound  mind,  it  sliall  be  the  duty 
cb,  53,  ftrt.2,  ^*  some  court  of  the  county  in  which  he  rasides, 
LVe^uohe  having  general  equity  jurisdiction,  upon  the  appli- 
^''^'^"  cation  of  the  attorney  of  the  commonwealth,  or,  if 
he  be  absent,  of  the  county  attorney,  to  cause  an  inquest  by  a 
jury  to  be  held  in  open  court,  to  inquire  into  the  fact  The 
court  shall  appoint  some  member  of  the  bar  to  represent  and 
AttAr^l^vror  protect  the  interest  and  ritihts  of  the  tierson  alleged 
iw  »i.i»otuu.j.  to  be  of  unsound  mind;  and  it  shall  also  be  the 
special  duty  of  the  attorney  for  the  commonwealth,  or  for  the 
county,  to  prevent  tlie  finding  of  any  person,  as  an  idiot  or 
lunatic  who,  in  his  opinion,  is  not  such;  or  tlie  finding  of  any 
person  an  idiot  who  is  a  lunatic, 

43.  The  commonwealth's  attorney  shall  be  especially 
AM  of^Aprti  charged  with  the  duty  of  being  present  at  all  in- 
i*rny  o*f  com-    qucsts,  aud  shall,  w  henever  the  interests  of  the  state 
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may  require  it,  introduce  evidence  as  to  the  claims  n»onw*»ithu 
which  these  persons  may  have  upon  the  state  for  an  »''®"«y- 
allowance. 

44.  The  following  oath  shall  be  administered  to  the  jury: 
"  You  do  swear  that  you  will  well  and  truly  inquire,  ^  43^  ^^^  2, 
and,  from  the  evidence,  say  in  your  verdict,  whether  {1^^  of  oath 
A.  B.,  the  person  whom  you  have  in  charge,  is  of  ^  ^^^' 
unsound  mind,  and,  if  of  unsound  mind,  whether  he  is  an 
idiot  or  lunatic — that  is,  whether  he  was  destitute  of  mind  from 
infancy,  or  has  lost  it  since  his  birth ;  and  if  he  has  lost  it 
since  his  birth,  that  you  will  state  when,  and,  as  far  as  you  can 
from  the  evidence,  the  cause  of  it.  You  will  also  inquire  and 
state  his  birth  and  residence,  and  whether  he  has  been  brought 
into  this  state  by  any  person,  and  by  whom,  for  the  purpose 
of  becoming  a  charge  upon  the  commonwealth.  That  you 
will  find  what  estate,  and  the  value  thereof,  he  owns  in  pos- 
session, reversion,  or  remainder;  whether  his  parents  are  alive; 
where  they  reside;  and  whether  they  have  estate  sufficient  to 
support  the  person  under  trial ;  whether  he  is  capable  of  labor- 
ing, in  whole  or  in  part,  and  what  part,  for  his  support."  The 
judge  shall  instruct  the  jury  upon  the  whole  case,  Jadgetoin- 

X  1  1      xt  .1.11  .  11  ■'>'»ct  the 

so  as  to  enable  them  to  decide  the  question,  whether  jury. 
the  defendant  is  an  idiot  or  lunatic. 

45.  On  return  of  the  verdict,  if  the  court  is  satisfied  with  the 
inquest,  judgment  shall  be  entered  upon  it  according  ibia  §  s. 

1         /»•,.  Ti»i         •!  1  •!  ini         Jndifment   on 

to  the  rinding.     If  the  judge  who  presides  shall  be  verdiciomew 
of  opinion  the  verdict  is  not  sustained  by  the  evi-  ,,    ". , 

^  ,  •'  Verdict  may 

dence,  or  is  against  law,  he  shall  set  it  aside  and  be-etwide. 
award  a  new  inquest. 

46.  No  inquest  shall  be  held  unless  the  person  charged  to 
be  of  unsound  mind  is  in  court,  and  personally  in  ,^1^  ^  9. 
the  presence  of  the  jury.    The  personal  presence  of  rnceof*h?per. 
the  person  charged  shall  not  be  dispensed  with,  un-  '^^^  <'^'»''8«**- 
less  it  shall  appear  by  the  oath  or  affidavit  of  two  physicians 
that  they  have  personally  examined  the  individual  charged  to 
be  of  unsound  mind,  and  that  they  verily  believe  him  to  be  an 
idiot  or  lunatic,  as  the  case  may  be,  and  that  his  Exceptioa. 
condition  is  such,  that  it  would   be  unsafe  to  bring  him  into 
court. 

47.  The  circuit  court  clerk  of  each  county  shall  transmit  to 
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Ibid  J 12.  ^^^  auditor,  on  or  before  the  10th  of  September  in 
fil7tff  paup"^  each  year,  a  list  of  t!ie  pauper  idiots  in  his  couuty; 
iaiou.  y*  j^^  jvjj]  ^^  j^^  g^  without  ^ood  cause,  he  shall  be  fined 

fifty  dollars.  All  paujjer  idiots  and  lunatics  may  be  sent^  by 
ptnper  idiou  ^^^dcF  of  a  court  to  the  lunatic  asylum,  and  shall  U 
»»Vb^e"««Vitto  maintained,  during  the  continuance  of  the  malady 
«*yittm.  ^^j  ^^^y  j^^  ^Y^Q  hospittd,  at  the  expense  of  tht*  (X»m- 

monweahh.  If  not  so  sent,  the  expense  of  maintaining  Ium* 
ties  shall  not  be  a  charge  upon  tlie  commonwealth* 

48.  In  all  inquests  held  in  respect  of  persons  alleged  to  be 
imbecile  or  incompetent  to  manage  their  estates, 
the  court  shall  cause  an  oath  to  be  administered  to 
tlie  jury  in  such  form  as  to  asceiiain,  by  the  verdict, 
whether  such  person,  by  reason  of  bodily  infirmity, 

disabhng  him  or  her  from  making  their  thoughts  and  desires 
known,  or  by  reason  of  any  infirmity  or  w*eight  of  age,  is  in- 
competent to  manage  his  or  her  estate;  and  also  what  estate 
he  or  slie  owns  in  possession,  reversion  or  remainder,  and  the 
value  thereof. 

49,  Inquests  under  and  according  to  this  chapter  shall,  ^hm 
ibfdf  H,        ^  circuit  court  is  in  session  in  the  county  in  which 
?^7ir.l£k      the  inquest  is  held,  be  lield  only  by  such  circuit 
hl^h? ifl^       court.     When  no  circuit  court  is  in  se&sion  in  the 
^°**^**  county,  such  inquest  may  be  held  by  a  judge  of  a 
circuit  court  or  of  a  court  of  common  jileas,  or  by  a  chancellor 
or  vice-cliancellor^  or  by  the  presiding  judge  of  the  county 
court,  or  by  the  judge  of  a  city  or  police  court.     The  officer 
Hi«  pow<*rB.     who  presides  at  such  inquest  may  make  all  orders 
for  the  care  of  tlie  jxtsou  found  to  be  of  unsound  mind ;  but 
if  it  is  found  upon  the  inquest  tliat  the  insane  person  has  any 
estate,  it  shall  be  the  duty  of  the  officer  presiding  at  such  in- 
quest to  certify  the  facts  concerning  said  estate  to  the  chancery 
court  if  there  be  one  in  the  county  wliere  the  inquest  is  held, 
or  if  not,  then  to  the  circuit  court,  end  it  shall  be  the  duty  of 
the  judge  of  said  chancery  or  circuit  court,  as  the  case  may  be, 
to  make  all  necessary  orders  for  the  appointment  of  a  commit- 
tee and  the  security  of  the  estate  and  care  of  the  person  found 
of  unsound  mind ;   but  the  officer  holding  the  inquest  may 
order  the  person  found  insane  to  the  lunatic  asylum  when  it 
would  be  proper  for  a  court  to  do  so,  and  may  appoint  a  t*?m- 
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porary  committee  for  that  purpose,  and  take  from  him  bond 
and  surety  payable  to  the  commonwealth  for  a  faithful  dis- 
charge of  the  duties  of  his  station.  Upon  which  bond,  for  a 
violation  of  its  stipulations,  any  person  aggrieved,  or  the  com- 
mittee thereafter  appointed  by  the  court,  may  sue  in  the  name 
of  the  commonwealth  at  their  own  costs. 

50.  The  papers  pertaining  to  the  inquest  shall  be  delivered, 
by  the  oflScer  holding  the  same,  to  the  clerk  of  the  1^^  |  la. 
court  having  jurisdiction,  who  shall  file  the  same ;  pipS?l*J?5i?' 
and,  at  the  next  term  of  the  court,  a  committee  shall  '^"•"^ 

be  appointed  by  the  court,  as  though  the  inquest  had  been 
holden  in  term  time,  and  such  other  orders  made  and  taken 
as  may  be  necessary  to  execute  the  provisions  of  this  chapter. 
Whenever  it  shall  be  suggested  to  the  court,  by  aflSdavit,  that 
a  person  found  of  unsound  mind  has  been  restored  to  his 
proper  senses,  or  that  the  inquest  was  felse  or  fraudulent,  the 
court  shall  forthwith  direct  the  fiacts  to  be  inquired  into  by  a 
jury,  in  open  court,  and  make  all  necessary  orders  or  decrees 
in  the  premises. 

51.  When  a  person  shall  be  found  a  lunatic  under  the  provi- 
sions of  this  chapter,  the  oflScer  who  presides  at  the  i,,,^  |  j^ 
inquest  shall  endeavor  to  ascertain  and  draw  up  a  JlJlfhUtofST 
brief  history  of  the  patient's  case,  embracing  the  fol-  ^' ''*••• 
lowing  points: 

(1)  Age;  occupation;  married  or  single;  habits;  educated 
or  not. 

(2)  If  any,  what  relations  have  been  insane. 

(3)  Date  of  first  attack;  how  exhibited;  has  it  changed  in 
character  ever  any  at  a  former  period. 

(4)  Supposed  cause ;  any  peculiar  illusion ;  and  what ;  sub- 
ject to  fits,  how  long,  and  from  what  cause ;  natural  temper  and 
kind  of  affection  towards  relations. 

(5)  Any  attempt  at  suicide ;  if  any,  in  what  violence  or  pro- 
pensity to  mischief  exhibited. 

(6)  Periodic  frenzy  and  lucid  intervals,  and  duration  of  each. 

(7)  What  restraint  has  been  imposed ;  what  treatment  used ; 
and  if  bleeding,  to  what  extent. 

(8)  Any  injury  about  the  head  ever  received;  any  bodily 
disease  from  suppression  of  evacuations,  eruptions,  sores,  or 
injuries. 


(9)  Together  with  whatever  else  may  be  deemed  material 
towards  eiiabliug  tht^  superintendent  of  the  asylum  to  under- 
stand the  ease. 

Wliicli  statement  or  a  copy,  shall  be  sent  with  the  record  to 
the  asylum,  if  the  lunatic  is  sent. 

52.  Neither  tlie  eouiity  nor  any  relati^'^o  of  a  lunatic  shall  be 
Ibid  s  17  cliargmlde  with  the  cost  of  liis  detention  for  one  year 
funllicl^^^nt  ii^  tlit*  n^yhim,  if  lie  he  delivered  there  within  six 
withfi!  fl?.t  months  after  the  first  attack  of  his  lunacy ;  nor  shall 
iixmoniii..  ^  relative,  in  such  case,  be  ehargealde  with  the  cost 
of  his  transportation.* 

53.  The  court  shall  ascertain  and  certify  as  part  of  the  onler 
Tbidsia  ^"^^^*  ^'^^  confinement  of  a  lunatic  in  the  asylum,  the 
attlck'^J'Te  d**te  of  his  first  attack  of  lunacy,  when  it  is  intended 
eertiiiod.  ^^  obtain  the  benefit  of  the  above  provision ;  but  be- 
fore  it  is  allowed,  the  ftiet  shall  also  be  ascertained,  upon  proper 
proof,  and  certified  by  the  circuit  judge  of  the  district. 

54*  If  the  certificate  of  the  circuit  judge  cannot  be  obtained 
rbwnsi.        until   after  the   conimitinent,  the  treasurer  of  llie 
ju4p»  certu  asylum  shall,  upon  its  production ^  refund  the  cost 
i»0  obtaitied."'    transportation  to  any  relative  paying  the  same. 

55.  The  officer  carrying  a  juiuper  lunatic  or  idiot,  to  either 
ibidS2n  asylum  or  the  ftH;djle-nnnded  institute,  shall  be  paid 
frl!r^punl'^°'  l*y  ^^^^'  treasurer  therc^of  [six  cents]  {xr  mile  for  him- 
^''^'  self  and  each  guard,  going  and  returning,  besides 

tolls  and  ferriages,  and  the  same  for  the  lunatic  in  going  and 
in  returning,  if  the  person  has  been  denied  admittance  or  not 
receivi'd  for  want  of  room.  But  there  shall  be  no  charge  for 
more  than  two  guar<ls,  and  only  for  one  unless  the  officer  or- 
dering such  pLi'sun  to  the  asylum  authorizes  two.  If  transpor- 
tation^ in  whole,  or  in  part  could  have  been  had  by  stage,  steam- 
boat or  railway  for  less  cost,  no  more  than  what  ought  to  have 
been  tlie  actual  cost  shall  be  allowed.! 

50,  No  officer  sliall  be  allowed  for  carrying  an  insane  person 
ihidfi!!!.        who  is  a  pauijcr  to  a  lunatic  asvhim,  unless  he  first 

Hit  allawftnc*  111  1  *     "         1  1  f  t 

tobenm4iioa.  applv  ov  letter  to  the  superintendent  ttieroof,  and 
tioDiif8iiuAd*  ascertain  that  the  patient  can  be  received,  and  that 

*  See  pi.  17  sopnu 

f  Amended  hy  acl  of  1870  ;  »ee  pU  25  and  33  anpra* 
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he  cannot  be  sent  for  by  the  officers  of  the  asylum.  ^  .operi,. 
But  where  the  safety  of  the  lunatic  or  others  seem  ^•*»'*«°'- 
to  require  it,  the  court  may  order  the  patient  to  be  carried  to 
the  asylum  immediately,  without  his  being  sent  for.* 

57.  The  superintendent,  immediately  upon  notice  that  a  per- 
son has  been  ordered  into  confinement  at  the  asy-  gapefiSittd. 
lum,  shall  cause  him  to  be  brought,  and  pay  the  pJli^n^toM 
expenses  of  transportation.  L~"ui! '**"*• 

58.  Whoever  shall  bring  or  cause  to  be  brought  into  any 
county  or  city  of  this  commonwealth,  from  another  i^a  jas. 
state  or  county,  any  pauper  idiot  or  lunatic,  with  the  tSlitTcing^^S". 
intent  to  make  him  a  charge  upon  such  county  or  i5iUfc?S»^ad. 
city,  or  this  commonwealth,  shall  be  fined  one  hun-  "^•°'*^- 
dred  dollars,  brides  being  liable  at  the  suit  of  the  county  or 
city  for  all  damages  incurred  thereby,  besides  the  cost  of  trans- 
portation, and  imprisoned  not  more  than  three  months. 

59.  No  person  not  otherwise  insane  shall  be  sent  to  an  asy- 
lum merely  because  he  is  subject  to  epileptic  fits,  or  „,,j  j  ,4 
thereby  rendered  helpless.  Bpuepuc  au. 

60.  If  the  estate  of  a  lunatic,  or  person  adjudged  to  be  inca- 
pable of  managing  his  estate,  be  not  sufficient  to  pay  {.^^^J^  ^^ 
his  debts,  the  same  may,  by  a  circuit  or  chancery  Ji^oV »?u?ll 
court,  be  ordered  to  be  sold,  and  proceeds  distributed  iicorin>»>«ciie. 
and  estate  settled  as  prescribed  by  law  for  the  settlement  of  the 
estate  of  insolvent  decedents. 

61.  If  the  court  shall  be  of  opinion  that  there  are  reasonable 
groxuids  to  believe  that  the  defendant  is  insane,  all  Bniiitf. 
proceedings  in  the  trial  shall  be  postponed  until  a  code,  me, 
jury  be  empaneled  to  inquire  whether  defendant  ^^ j^^J^JJJJ^nJ,^ 
is  of  unsound  mind,  and  if  the  jury  find  that  he  is  •^"^'y  '»^«<*- 
of  unsound  mind,  the  court  shall  direct  that  he  be  kept  in 
prison  or  conveyed  by  the  sheriflF  to  the  nearest  lunatic  asy- 
lum, and  there  kept  in  custody  by  the  officers  thereof  until  he 
be  restored,  when  he  shall  be  returned  to  the  sheriflF  on  de- 
mand, to  be  reconveyed  by  him  to  the  jail  of  the  county. 

62.  If  the  defense  be  the  insanity  of  the  defendant,  the 
jury  must  be  instructed,  if  they  acquit  him  on  that  f.^?eediDg« 
ground,  to  state  the  fact  in  their  verdict,  and  there-  acqSiued*o°n 


*  Amended  by  act  of  1876 ;  see  pi.  25  and  33  supra. 
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upon  if  the  court,  after  hearing  any  testimony 
oflered  by  the  commonwealth  or  the  defendant,  be 
satit^fied  tliat  he  is  in.sane  at  the  time  the  verdict  is  rendered, 
it  may  order  him  to  be  taken  to  a  lunatic  asylum. 

63.  He  may  show  for  cause  against  the  judgment  any  suf- 
§2S7.  ficient  ground  for  a  new  trial,  or  for  arrest  of  iudg- 
dcrt^jKiftot  ment;  he  may  also  show  that  he  is  insane.  If  the 
whyjudifm'ttt  court  be  of  opmion  that  there  is  reasonable  cround 

■bould  not  be  ....  .  .       * 

proaotiaced.  for  believing  he  is  insane,  the  question  of  his  in- 
sanity shall  be  determined  by  a  jury  of  twelve  qualified  jurors, 
to  be  summoned  and  empaneled  as  directed  by  the  court 
If  the  jury  do  not  find  him  insane,  judgment  shall  be  pro- 
nounced. If  they  find  him  insane,  he  must  be  kept  in  con- 
finement, either  in  the  county  jail  or  lunatic  asylum,  until,  in 
the  opinion  of  tie  courts  he  become  sane,  when  judgment 
shall  be  pronounced. 

64.  If  the  sheriir  bo  satisfied  that  there  are  reasonable 
grounds  for  believing  that  the  defendant  is  insane 
he  may  summon  a  jury  of  twelve  persons  on  the 

a^obfl.  juiy  list,  drawn  by  the  clerk,  who  shall  be  sworn  by 
the  sheriff  well  and  truly  to  inquire  into  the  in- 
stunty  of  the  defendant,  and  a  true  inquisition 
return;  they  shall  examine  the  defendant  and  hear  any 
evidence  that  may  be  presented;  and  by  a  written  inquisi- 
tion, signed  by  each  of  them,  find  as  to  the  insanity.  Unless 
the  inquisition  find  the  defendant  insane,  the  sherifi*  shall 
not  suspend  the  execution ;  but  if  the  inquisition  find  the  de- 
fendant insane  he  shall  suspend  the  execution,  and  immedi* 
ately  transmit  the  inquisition  to  the  governor. 


6  3»0. 
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OOYKBNMBNT  OF  ASYLUMS. 

1.  Establishment  of  asylum,  title. 

2.  Board  of  administrators ;  appoint- 

ment, term  of  office,  inspection. 

3.  Quorum,  president  pro  tem. 

4.  Kules  and  regulations;  contracts, 

administrators  not  to  be  interested 
in ;  corporate  powers. 

5.  Superintendent     and    subordinate 

officers,    appointment,    term    of 
office,  salaries. 

6.  Inspection  of  asylums,  weekly ;  ac- 

counts of  receipts  and  expendi- 
tures, statistics,  and  reports. 

7.  Treasurer  to  act  as  secretary,  powers 

and  duties,  salary. 

8.  Vacancies,   when    occurring,   how 

filled ;  special  meetings. 

9.  Unlawful  entry  on  premises,  or  an- 

noyance; penalties  for. 
10.  Abduction  from  asylum,  penalty. 


11.  Contracts,  how  awarded. 

12.  II legal  contracts  not  binding. 

13.  Exemption  from  taxation. 

ADMISSION  AND  DISCHARGE. 

14.  Arrest  and  examination,  commit- 

ment, expenses  borne  by  parish. 

15.  Private  patients,  regulations  for  ad- 

mission. 

16.  Private  patients,  charges  for. 

17.  Investigation  of  indigence,  certifi- 

cate of  judge. 

CRIMINAL  INSANE. 

18.  Convict  feigning  insanity  or    re- 

stored •  to    reason,  examination. 

19.  Recommitment  to  custody,  fees. 

20.  U^n  acquittal  on  ground  of  insan- 

ity to  be  committed  to  asylum. 

21.  When  not  indicted,  fact  of  insanity 

to  be  certified  to  court. 

22.  Fact  of  insanity  to  be  found  in  ver^ 

diet  of  acquittal. 


1.  There  shall  be  established  in  the  town  of  Jackson,  parish 
of  Ea.st  Feliciana,  an  asylum  for  the  insane,  to  r.  s.  ofisTe, 
be  called  the  "Insane  Asylum   of  the  State   of  a Hyium created. 
Louisiana." 

2.  The  governor  of  the  state  shall,  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  six  persons,  who  5  nai. 

1      11  .  ,  T        /T       T       .     .  -      1         Board  of  ad- 

shall   constitute  a  board  of  admmistrators  of  the  minutrators 

appointed  hj 

state  hospital  for  the  insane,  one  of  whom  shall  be  tbeKovemor 

^  for  the  term  of 

elected  president  by  the  members  of  the  board.   The  ^o"*^  y«»"- 
board  shall  remain  in  oflBlce  four  years,  and  they  shall  continue 
to  exercise  the  duties  of  their  office  until  their  successors  are 
qualified,  and  shall  be  removed  and  vacancies  filled  vacancies 
by  the  same  power  and  in  the  same  manner  as  pro-  ^"^"^  "'^®**' 
vided  for  in   their  appointment.     Members  to  compose  the 
board  shall  be  selected  as  follows:  One  from  the  parish  of  East 
Feliciana,  one  from  the  parish  of  West  Feliciana,  and  four 
18 
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from  the  parish  of  OrleanB.  The  members  selected  from  the 
parisluAs  of  East  Feliciana  and  West  Feliciana  shall  constitute 
aji  executive  committee,  who  shall  visit  tlie  itistitution  at  fre- 
quent stated  intervals,  not  less  than  semi-monthly,  and  report 
its  condition  and  management  to  the  president  of  the  board.* 

3.  Tlie  {T resident  and  any  three  of  the  members  shall  form  a 
fi7fli  quornm,  and  in  the  absence  of  the  president  any 
form^iTSSli  f^i^ir  of  said  members  shall  choose  one  from  among 
'""**  themselves  to  act  as  president  pro  tcm.,  and  the 
board  shall  meet  as  often  as  the  president  nuiy  deem  ueeessary 
or  tlie  condition  of  the  institution  may  require.  Vacancies  in 
the  board  sliall  be  filled  in  the  same  manner  as  hereinbefore 
preseribtHL 

4.  The  board  shall  have  power  to  make  all  rules  and  regu- 
I  iT<k%  lations  for  their  own  go%' ernment,  not  contrary  to 
wTrof'^L"'*'  ^^^^^j  to  make  all  necessary  contracts;  provided,  hoiv- 
mimntr«ior«.    ^,^,^,^^  ^]^^^  ^^^  member  of  said  board  shall  in  any 

manner  be  connected  with  the  taking  of  such  contracts,  and 
they  shall  further  have  the  right  to  accept  any  donation  or 
legacy  in  the  name  of  the  asylum  and  for  its  use,  to  sue  and  be 
sued,  plead  and  be  impleaded,  in  all  actions  appertaining  to 
the  asylum. 

5.  The  board  shall  elect  the  superintendent,  wlio  shall  be 
fln«4-  the  chief  physician  and  the  executive  officer  of  the 
*i«npd  iiy  iJio  mstitulion,  and  shaH  with  his  family  reside  on  the 

iKMfd  of  lid-  ^  ^     "      ^ 

miniaimtor*.  premiscs,  and  is  forbidden  to  practice  his  profession 
beyond  its  limits.  He  shall  serve  during  good  behavior,  and 
can  be  removed  only  by  the  board  of  administrators  for  cause* 
The  superintendent  shall  name  to  the  board  suitable  persons 
to  act  as  assistant  physician  or  physicians,  where  more  than 
one  is  required;  steward  and  matron,  who  shall  be  removed 
by  the  board  on  the  recommendation  of  the  superintendent. 
The  salaries  of  all  the  above  mentioned  officers  sliall  be  deter- 
mined by  the  board. 

(>.  At  every  regular  meeting,  the  board  sliall  appoint  tw^o  of 
1 1?«>  its  members,  whose  duty  it  shall  be  to  visit  said 

b«r  Ri,p.>i»u-j    asylum  at  least  once  a  week,  for  the  purj^ose  of  ascer- 


♦  PJacitn  2,  3  and  3  are  amended  by  net  of  1874,  No.  50,  which  docs  not  appear 
in  llie  code. 
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taining  the  manner  in  which  the  regulations  are  bj  the  board, 
complied  with,  and  at  each  monthly  meeting  to  »»»<*  *'•<*»»'*•■• 
report  the  condition  of  the  asylum. 

The  board  shall  furnish  the  legislature,  on  the  second  Mon- 
day of  each   session,  a  detailed   statement  of  the  Beporttobe 
annual  receipts  and  expenditures  of  said  asylum ;  a  »ny  b* ^Sr 
statement  of  the  names  of  the  insane  persons  in  the  geSiro^ii^* 
asylum;  of  the  number  and   names  of  those  ad-  ""^*5^- 
mitted ;  of  those  deceased,  and  of  those  cured  and  discharged 
during  the  current  year. 

7.  The  board  shall  elect  annually  a  treasurer,  who  shall  be 
ex'Officio  secretary,  and  who  shall  not  be  a  member  .^^^ 

of  the  board,  and  who  shall  give  bond  and  security  Si*"  n'ouaii? 
for  the  faithful  performance  of  his  duty,  to  be  ap-  be**i*ierab« 
proved  by  the  majority  of  said  board.  It  shall  be  Su'^bt^d^Md' 
his  duty  to  collect  all  debts  due  to  said  asylum ;  to  ****  **""**' 
receive  quarterly  upon  the  warrant  of  the  president,  whatever 
appropriations  may  be  made  by  the  state  for  its  benefit;  to 
take  care  and  keep  an  exact  account  of  the  property,  credit 
and  revenues,  and  to  make  all  necessary  payments  under  such 
rules  and  regulations  and  restrictions  as  may  be  established  by 
the  board.  Said  treasurer  and  secretary,  elected  by  hi^  .aiary. 
the  board,  shall  receive,  as  an  annual  salary  for  his  services, 
the  sum  of  six  hundred  dollars  paid  quarterly  on  the  warrant 
of  the  president,  out  of  the  funds  annually  appropriated  by  the 
state. 

8.  The  seat  of  any  member  who  shall  absent  himself  without 
sufficient  cause  from  the  regular  meetings,  shall  be  ^^^^^-^^^ 
vacated  by  a  majority  of  said  board,  and  the  vacancy  J®*'j^J[*JJ®JJ^ 
shall  be  immediately  filled  in  the  manner  heretofore  yJJ^nJ**'*'*'* 
provided  for.  In  the  absence  of  the  president,  a  ma-  ^"^"^  *"***• 
jority  of  the  members  shall  have  power  to  call  a  meeting  of 
the  board  whenever  the  necessities  of  the  asylum  may  require  it 

9.  If  any  person  shall,  without  permission,  enter  any  of  the 
buildings  or  inclosures  appropriated  to  the  use  of  .,7-2 

the  patients,  or  shall  make  any  attempt  to  do  so,  teriDg^lSy'or 

or  shall  enter  anywhere  upon  the  premises  belong-  iScioiurlLl*'* 

ing  to  said  asylum,  and  commit  or  attempt  to  com-  aS.yiu^m!''how 

mit  any  trespass  or  depredation  thereon,  or  if  he  p""*  " 

shall   either  from  within  or  without  the  inclosure,  annoy  or 
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or  escape  from  said  asylum,  or  8hall  uttenijit  to  do 
so,  or  shall  aid  or  assist  therein,  every  sueli  person 


disturb  the  quiet  of  any  patient  confined  therein,  upon  con- 
viction thereof  before  tlie  mayor  or  any  justice  of  the  peace 
in  the  town  of  Jackson,  he  sIuiU  be  condemned  to  pay  a  tine 
not  less  tlmn  five  nor  more  than  one  hundred  dollars  for  the 
jMTiBdkikii.  use  of  said  asvlum,  subject  to  anneal  to  the  district 
court.  court  as  ni  otlier  cases.     And  the  district  court  shall 

have  concurrent  jurisdiction  over  the  offending  party,  and,  in 
pronouncing  judgment,  may  impose  a  fine  and  imprisonment 
in  the  parish  jail  for  a  term  not  less  than  ten  nor  more  than 
tliirty  days,  or  both,  at  the  discretion  of  the  court. 

10.  If  any  person  shall  abduct  or  seduce  an}'  patient  to  elope 

1773, 
eiTHortt  *»- 

cape  from  tii.i  sjudl,  UTiou  couvictioii  tliereot,  be  condemned  to  pay 

any  I  urn,    bi>w  ,  /,  j  >  in  i 

pouiihed.  a  fine  of  not  less  than  fifty  dollars,  nor  more  than 
five  hundred  dollai*s,  for  the  use  of  said  asylum,  and  at  the  dis- 
cretion of  the  court  be  imprisoned  in  the  parish  jail  not  less 
than  one  month  nor  more  than  six  monthS|  or  both,  at  the  dis- 
cretion of  the  court. 

11.  In  all  contracts  for  work,  to  be  let  out  by  the  board  of 
4  1774,  administrators,  the  said  board  shall  cause  specifica- 

L«ttlng  out  ^  * 

coatrm«tii,  tious  to  bc  made  of  the  work  to  be  done,  and  shall 
advertise  the  same  for  one  month  previous  to  the  letting  out  of 
the  contract,  in  a  newspajier  published  in  the  parish  of  Kast  Fe- 
liciana, and  by  notice  posted  up  in  the  town  of  Jackson  during 
the  same  time ;  and  the  jmrties  wishing  to  bid  for  such  con- 
tract shall  be  required  to  make  their  bids  by  sealed  proposals, 
which  shall  be  opened  at  a  public  meeting  of  the  board  by  the 
president^  on  a  day  previously  fixed,  and  the  contract  shall  be 
awarded  to  the  lowest  Si>lveut  bidder,  who  shall  give  bond  luid 
security  for  the  faithful  execution  of  the  same  according  to  the 
published  speciti cations. 

12-  Hereafter  the  board  of  administrators,  or  any  otheer  of 


the  asylum,  shall  have  no  power  to  contract  any 


1775. 

b«fliii*'rna  debt,  borrow  money,  isvsue  drafts,  or  make  anA^  eon- 
ihettppr;)ph*.  tract,   or    incur  any   liabintv   connected   with   tlie 

tlon  of  the  '  *-  "       . 

letfuuiure.  administration  of  said  asylum  beyond  the  amount 
appropriated  ]>y  the  legislature  and  the  revenue  of  the  institu- 
tion for  such  purjioses;  and  no  such  contract,  debt,  or  liability 
thus  incurred,  by  any  of  said  oflicers,  shall  be  binding  on  the 
stale,  nor  shall  the  state,  in  any  manner,  be  liable  for  the  same. 
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13.  The  following  property  shall  be  exempt  from  taxation, 
and  no  other,  viz. :  all  public  property  *  *  *  *  all  conntitation 

,.,,...  Z,    ^    ^  of  Louisiana, 

charitable  mstitutions.  *  *  *  1879,  »rt.  207. 

14.  Whenever  it  shall  be  made  known  to  the  judge  of  the 
district  or  parish  court  by  the  petition  and  oath  of  |  nes. 
any  individual  that  ahy  lunatic  or  insane  person  how  ad- ' 
withm  his  distnct  ought  to  be  sent  to  or  confined  m  warrant 
the  insane  asylum  of  this  state,  it  shall  be  the  duty  of  the  said 
district  or  parish  judge  to  issue  a  warrant  to  bring  Dntj  of  th« 

^/.i-.i!  .11  .  .  di«tricl 

before  him,  m  chambers,  said  lunatic  or  in^ne  per-  Judge*, 
son,  and  after  proper  inquiry  into  all  the  facts  and  circum- 
stances of  the  case ;  if,  in  his  opinion  he  ought  to  be  sent  to  or 
confined  in,  said  insane  asylum,  he  shall  make  out  his  warrant 
to  the  sheriff  of  the  parish,  commanding  him  to  con-   Duty  of  the 
vey  the  lunatic  or  insane  person  to  the  insane  asylum,  •***''**^'- 
for  vhich  duty  the  sheriff"  shall  have  the  right  to  demand  the 
same  fees  as  are  now  allowed  by  law  for  the  convey-  compemi. 
ance  of  convicts  to  the  penitentiary  of  the  state,  which  sheriff*. 
shall  be  paid  out  of  the  parish  treasury,  upon  the  order  of  the 
district  or  parish  judge,  and  likewise  all  other  expenses  pre- 
viously incurred  in  bringing  said  insane  person  before  the  dis- 
trict or  parish  judge. 

15.  The  board  of  administrators  shall  have  authority  to  re- 
ceive insane  persons,  not  sent  to  the  asylum  by  a  .  ,7^^ 
district  or  parish  judge,  on  such  terms  and  condi-  to^r7to^lJ^^ 
tions  as  they  may  deem  fit  to  adopt;  and  money  fn^cerurn'**' 
so  received  shall  be  applied  to  the  support  of  the  ''***'' 
institution. 

16.  All  persons  received  in  the  asylum  as  insane,  shall  be 
charged  at  a  rate  not  less  than  ten  dollars  a  month,  §  1770. 
unless  the  police  jury  of  the  parish  from  whence  the  ^'***'"*^®'- 
insane  person  came,  a  municipal  council,  if  from  a  city  or 
town,  or  clerk  of  the  court,  shall  certify  that  said  person  is  in 
indigent  circumstances. 

17.  Whenever  application  is  made  to  the  clerk  for  a  certifi- 
cate as  above  stated,  it  shall  be  his  duty  to  examine,  .1771. 
under  oath,  such  witnesses  as  may  be  brought  before  ciemof  di«- 
him,  and  to  give  or  refuse  said  certificate,  as  the  case 

may  in  justice  require ;  and  the  said  clerk  is  empowered,  when- 
ever he  shall  deem  the  same  necessary,  to  summon  before  him, 
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GOVERKMEyx  OF  ASYLTTMi 
L  Goveniment    ve«te<l    in    lioard    of 
trMHt«e»;    one   to   l>e  n   womnti; 
apfwDintmeiU;  term  of  office. 

2,  Suj>urintendt^jil  ;  wiewtird  ;  matron; 

appointment,  lerm  of  office, 

3,  Treai^urer  iind  xlewnrd  ;  act'ounts. 

4,  Trustees,  jKJwerit  amJ  duties. 

6.  Mont  id  y    inHpectiim    by    trustees; 
repirtii  of,  I'ompen&ntion, 

6.  Aninml  loeeliiig;  Mtnti^tirs. 

7.  Superintendent;        i|«filifiCTitioii»; 

powera  and  tfutien;  reports. 

8.  Apportionmenl  of  piitient*i. 

9.  Steward  to  lie  treasurer ;  iMind  and 

fiecurity,  powern  and  duties.    - 
10»  Sal  lines  of  officers. 
IL  Rules  for  government  of  attendants 

to  be  posted  in  asvhiin. 

12.  Injury  to  patients;  diRchtirge  of  at- 

tend an  tn  ;  |>eniiltief». 

13.  Erection  of  additional  iwylrim. 

IN9PEf::T10N   OF   ASYLUM. 

14.  Tniipeelion  by  connndtlee  of  coiineil. 

15.  Injury  to  patients  investigation  by 

eommiltoe;  trial  and  penalties.' 

16.  Inqu€sHt  of  deatb. 

17.  Illegal  iletentinn;  investij^ation  of 

by  coin  lu  i  1 1  eo ;  t  ri  a  I  of^  d  iscJi  a  rge. 

18.  Narne^  and  addre^Mof  cornndtlee  to 

be  posted  in  JiMybmi,  writing 
material  ftuppliwl  to  patienta; 
c<d lection  of  Inters, 

19.  LetterM    forward  id     by   coinmittee 

delivered  to  pjfilentn. 

20.  Mofitljly    innpet^iion,   at    irregular 

intervals. 

21.  Reports  of  visiting  com mhteei  com- 

penaatlon. 

22.  Xeglect  of  dviliesj  penalties  for. 

ADMlftSIOy   AND    DtSCHAROE. 

Definition  of  lawmity. 
Private  patients  eommitted  without 
exuminatioD. 


28. 
24. 


25.  Exjiminatian  J    commitment;    cot* 

tifieate  and  reoorda, 

26.  Phjaieianfi'  certificate,  pefvonal  ex- 

amination. 

27.  Ajipeal,  hearing,  time  and  phce. 

28.  Renewal   of  appeal  on  neglect  of 

justices. 

29.  Reeonl»  of  jn^tices,  compensation. 

30.  Commitment;  expenites  of. 

31.  Expen«?es  of,  by  whom  borne. 

32.  Gnnrdian  to  be  ap|>ointe<l. 

33.  0i."«charge  of  patient  not  committed 

during  term  of  court, 

34.  Illejrid   ctjmmjtment,   proceed ing?i; 

idiots  and  incurables,  diKcharg^. 

35.  Supihorl  of  indigent  innune. 

36.  Illegal  detention,  investigation  by 

town  officers,  co«t8. 

37.  Snpport  and  rernovaK  expenses  of. 

38.  Reinbuniement  of  towna. 

39.  Restored    patients,    by   whom    rt- 

moved. 

40.  Discharge^  notice  of,  removal,  ex- 

penses t>f. 

41.  Towns  exempt  from  foregoing  pro- 

viaions. 

CRIMINAL  INSAKB. 

42.  Temporary  confinement  in  asylum 

of  person  indictetl  for  crime. 

43.  Kot  indicted   or  actpiittedf  fact  to 

he  cer t  i  ti e<l  j  com m  i t  ni en t  h  >  u^y* 
lum  ;  discharge  by  conrt  on  lit- 
eovery ;  recommitment  on  re- 
lapse. 

44.  Disco arge  on  recovery^  or  to  cti»- 

t*xl y  of  fri en ds ;  recom  m  1 1  m  en t. 

45.  Sup[>ort»    expenses    of,    by    whom 

borne. 

46.  In»:tne  eonviets,  examination,  trans- 

fer to  asylum  ;  on  rec«ivery  i»efore 
expiration  of  sentence,  remanded 
to  eiinlody. 

47.  Incurable  convicts  tr»n»ferre<l  from 

asylum  to  prison  hospital. 
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1.  The  government  of  the  Maine  insane  hospital  is  vested  in 
a  committee  of  six  trustees,  one  of  whom  shall  be  a  Actofi874,cii. 
woman,  appointed  by  the  governor,  with  the  advice  !Silded*i88o. 
of  the  council,  and  commissioners  to  hold  their  of-  GoV^rninent 
fices  during  the  pleasure  of  the  governor  and  coun-  in«»De  hMpu 
oil,  but  not  more  than  three  years  under  any  one  -i*  trMteet. 
appointment. 

2.  The  said  trustees  shall  appoint  a  superintendent,  and  a 
steward  and  treasurer,  subject  to  the  approval  of  and  ibw  §  2 

to  hold  office  during  the  pleasure  of  the  governor  ibtq.  ch.  iw. 
and  council,  and  all  other  officers  necessary  for  the  smwrintend- 
efficient  and  economical  management  of  the  busi-  »»«» tr«a»aror, 

o  how  ftp- 

ness  of  the  institution ;  all  appointments  shall  be  pointed, 
made  according  to  the  by-laws. 

3.  The  trustees  at  their  next  meeting  after  the  expiration  of 
each  quarter,  shall  examine  carefully  the  books  and  ^^jj  j  3 
vouchers  of  the  steward  and  treasurer,  and  audit  his  tS'wl^d^^nd 
accounts,  and  submit  the  same  immediately  there-  h?"MdiUd 
after  to  the  governor  and  council  for  their  approval,  *"**  ••*"•*• 
before  such  accounts  shall  be  settled ;  and  the  governor  and 
council  are  authorized  and  required,  from  time  to  time,  to  in- 
quire into  the  condition  and  management  of  the  ooTemorand 

^  °  council  re- 

financial  affairs  of  the  institution,  and  to  make  such  q"|'"«i  ^  *n- 

/  ^  ^  quire  ioto  th« 

changes  as  they  shall  deem  judicious,  in  the  mode  f^°*gonn*tfI 
and  amount  of  expenditures  and  the  general  admin-  '"'^•*"- 
istration  of  its  financial  affairs. 

4.  They  shall  have  the  general  care  and  management  of  the 
institution ;  see  that  it  is  conducted  according  to  law  r.  s.  of  isti, 
and  the  by-laws  for  its  internal  government  and  Tru^teeslaV* 
economy,  which  the\'^  are  hereby  authorized  to  es-  nmnagement, 

-  .  .  'Ill  i»i  ^^^^'^  property, 

tablish,  not  inconsistent  with  the  laws  of  the  state:  makeby-iawe, 

commenceand 

hold  in  trust  for  the  state  any  land,  money,  or  other  defend  suiu. 
property,  granted,  becjueathod,  or  given,  to  the  institution,  and 
apply  the  same  for  the  support,  comfort,  or  improvement  of 
the  insane,  and  the  general  use  of  the  institution,  and  have 
power  to  bring  actions,  in  the  name  of  the  treasurer,  for  all 
dues  to  the  institution,  and  to  defend  all  suits  brought  against  it. 

5.  There  shall  be  a  thorough  examination  of  the  hospital 
monthly  by  two  of  the  trustees;  quarterly  by  three;  K^^^Jin^non. 
and  annually  by  a  majority  of  the  full  board;  and  ^^ZTw^oY 
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ofBc*r«  md      at  any  other  time,  when  they  deem  it  necessary,  or 
exiiniino  Ami    UiG    siiperinteridoiit  requests  it.     At  each  visit,  li 

dljinbtkrite  pa^  .  *  /■     i  r*      i         *         '         *  i     it 

titnu.  written  account  of  the  stote  of  the  institution  shall 

be  drawn  up  hy  the  visitors,  recorded,  and  presented  at  the 
annual  meeting  of  the  trustees;  at  wliich  meeting  they,  with 
tlie  superintendent,  shall  make  a  particular  examination  into 
the  eondition  of  each  patient,  and  disolmrge  any  one  so  far  i^ 
stored  that  his  comfort  and  safety,  and  that  of  the  puhlic,  no 
longer  require  liis  confinement.  They  shall  receive  two  ilol- 
lars  a  day  for  such  visits,  and  the  same  sum  for  every  twenty 
miles  travel.  Their  accounts  shall  be  audited  by  the  goveraor 
and  council,  and  they  shall  draw  their  warrant,  on  the  trea^ 
urer  of  state,  for  the  amount  due  them  and  the  other  officei"S 
of  the  institution,  except  attendants  on  the  patients  and  labor- 
ei*s  on  the  premises,  and  for  all  money  appropriated  by  thtj 
legislature  for  tlie  insane  hospital. 

6.  They  shall  hold  an  annual  meeting  on  the  first  day  of 
ihiiijo.  December,  at  which  there  shall  be  made  a  ftill  and 
ftig"Tn'uTe!^  detailed  report,  containing  a  particular  statement  of 
faier^oralid  tlic  couditionp  concerus,  and  want^  of  the  hospital; 
<«"i»ctL  ^^^^1  ^j^^g  report,'and  the  reports  of  the  superintendent 
and  steward,  shall  be  made  up  to  the  first  day  of  December, 
and  laid  l>efore  the  governor  and  council  at  that  time,  for  the 
use  of  the  government. 

7.  The  superintendent  sliall  be  a  physician;  reside  constantly 
Ibid f 7,  ^^  ^^^^'  hospital;  have  the  general  superintendence 
i873i"h!'*iM,  *^f  the  hospital  and  grounds;  receive  all  patients 
!)ati«Qfth«  legally  sent  to  the  hospital,  unless  the  number  ex- 
*"^''  ceeds  its  accommodations,  and  have  charge  of  them, 
and  the  direction  of  all  persons  therein,  subject  to  the  regula- 
tions of  the  board  of  trustees;  and  annually^  on  the  last  day  of 
Noveinl>er,  report  to  the  trustees  the  condition  and  prospects 
of  the  institution,  with  such  remarks  and  suggealions  relative 
to  its  management  and  tlie  general  subject  of  insanity,  as  he 
thinks  will  promote  the  cause  of  science  and  humanity. 

8.  lie  shall  apportion  the  numl>er  of  patients,  who  can  be 
Ibid  f  8.  acccmimodated  in  the  hospital,  among  the  towns, 
moSrof°'''  aeconling  to  their  pojudation  by  the  last  census; 
p»  out*.  ^^^^  when  the  applications  for  admission  exceed 
or  are  liable  to  exceed  that  number  of  patients,  he  shall  give 
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preference  to  those  from  towns  that  have  not  their  full  pro- 
portion of  patients  in  the  hospital,  and  may  reject  others. 

9.  The  steward  shall  be  treasurer;  give  bond  to  the  trustees, 
in  such  amount  and  with  such  sureties  as  they  deem  ibid  $  lo. 
sufficient,  for  the  safe  keeping  and  proper  disburse-  •iew»rd. 
ment  of  the  funds  of  the  institution ;  under  the  advice  and 
direction  of  the  superintendent  and  of  the  trustees,  make  all 
necessary  purchases  of  supplies  and  provisions;  hire  attend- 
ants and  other  laborers;  see  to  the  proper  cultivation  of  the 
farm  and  grounds;  have  a  careful  oversight  of  the  patients 
when  employed  thereon;  perform  such  other  duties  as  the 
trustees  direct;  and  annually  make  a  detailed  report  to  them 
of  his  receipts  and  expenditures,  and  of  the  financial  affairs  of 
the  institution. 

10.  The  compensation  of  the  superintendent  of  the  insane 
hospital  shall  be  thirteen  hundred  dollars  per  an-  Actofi879, 
num;  two  assistant  superintendents,  eight  hundred  coii!^ii!»uon 
and  fifty  dollars  each  per  annum;  one  steward,  who  ®' **"**"• 
shall  also  perform  the  duties  of  treasurer,  nine  hundred  dol- 
lars per  annum,  in  full  for  all  services;  chaplain,  two  hundred 
dollars  per  annum;  matron,  three  hundred  and  fifty  dollars 
per  annum. 

11.  The  superintendent  shall  keep  posted,  in  conspicuous 
places  about  said  hospital,  printed  cards  containing  ch  143,  §  27. 
the   rules  prescribed   for  the   government  of   the  reSiTrafiun. 
attendants  in  charge  of  the  patients.  po«ted. 

12.  When  it  appears  that  any  such  attendant  treats  any 
patient  with  injustice  or  inhumanity,  he  shall  be 
immediately  discharged.     When  the  superintend-  jntenuooai 
ent   is    satisfied  that  any  attendant   intentionally  ®^  p*'*7?', 

^^  ^    how  punished. 

abuses  or  ill  treats  any  inmate  of  the  hospital,  he 
shall  discharge  him  at  once,  and  make  complaint  of  such 
abuse  or  ill  treatment  before  any  court  having  jurisdiction  of 
the  offenses  charged;  and  such  attendant,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one 
hundred,  nor  more  than  five  hundred  dollars,  or  to  imprison- 
ment in  the  county  jail  not  more  than  ninety  days. 

13.  The  trustees  of  the  Maine  insane  hospital  are  hereby 
authorized  to  erect  a  suitable  building  or  buildings  Act  of  18-9. 

-  ,  ,       .  ^  .    11  .    1  .        °       ch.  136.  p.  104. 

for  the  accommodation  of  especially  sick  patients,  Buudinga  for 
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Ally  flick 
provided. 


also  for  the  better  classification  of  patients  at  some 
point  on  the  hospital  pR*nnses;  provided,  the  means 
for  the  purpose  can  be  dra\m  from  the  current  income  of  tlie 
hoH{>itah  The  co^t  of  said  building  not  to  exceed  the  sum  of 
nine  thousand  dollars, 

14,  A   committee   of  the   council   consis^ting   of   two   witli 
AciofiF7<      whom  shall  be  associated  one  woman  shall  l>e  ap- 

fib.  26*3.  H-  -111  n  1  1       11        »    • 

CDmmmroi>f  pointed  by  the  governor  annually  w'ho  shall  visit 
bcappFiiuted  the  hospital  at  their  discretion  to  ascertain  if  the 
duu«*)f.  inmates  thereof  are  humanely  treated  and  they 
shall  make  prompt  report  from  time  to  time,  of  every  instance 
of  intentional  abuse  or  ill  treatment,  to  the  trustees  and  super- 
intefideiit  of  the  hospital  who  shall  take  notice  thereof,  and 
cause  the  offender  to  be  punished  aB  required  by  section 
twenty-eight,*  chapter  one  hundred  and  forty-three  of  the  re- 
vised statutes. 

15,  If  any  wilful  injury  shall  be  inflicted  by  any  officer, 
J^i'iff5.  attendant  or  employe  of  the  hospital,  upon  the 
to  t»iitietit».      i>ei'son    of   any    patient    therein,    and    knowledge 

<»r-  thereof  shall  come  to  the  said  committee  of  visitors, 

tliey  shall  report  the  fact  immediately  to  the  said  trustees  and 
superintendent,  and  if  the  superintendent  fails  forthwith  to 
complain  tliereof  as  required  by  the  statute  aforesaid,  one  of 
the  said  visitors  shall  enter  a  complaint  thereof  before  the 
court  liaving  jurisdiction  of  such  offense,  and  on  conviction 
the  offender  shall  be  punished  as  pro\^ded  by  law.  And  in 
all  trials  for  such  offenses,  the  stat4.*ment  of  any  patient  cogni- 
zant thereof,  shall  l)e  taken  and  considered  for  what  it  may  be 
wortti ;  and  no  one  connected  with  the  hospital  shall  be 
allowed  to  sit  upon  tlie  jury  whieli  shall  try  the  case. 

l(j.  In  case  of  the  sudden  death  of  any  patient  in  the  hos- 
!b[d5«v  pital,  under  circumstances  of  reasonable  suspicion 

dJ^tJr of '*''  '"^^  ^^^  ll^^^  innocent  cause  tliereof,  a  coroner's  inquest 
]>«tif>iiL  g}jj^]|  ^^  j^^j^^j  ^g  provided  by  law  in  other  cases,  and 

the  committee  of  visitors  shall  cause  a  coroner  to  be  immedi- 
ately notified  for  that  purpose. 

17*  If  the  committee  of  visitors  shall  become  satisfied  that 
p^t1<f/t«  mar   *^^y  inmate  of  the  hospital  has  been  unnecessarily 
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and  wrongfully  committed,  or  is  unnecessarily  de-  ^  discharged 
tained  and  held  as  a  patient  therein,  they  shall  "^H^ij^ 
apply  to  any  judge  of  the  supreme  judicial  court,  ^•*•^•^• 
or  judge  of  probate  within  the  county  where  the  restraint 
exists,  for  a  writ  of  habeas  corpus,  who  shall  issue  the  same, 
and  cause  said  inmate  to  be  brought  before  him,  and  after 
notice  to  the  party  procuring  his  commitment  and  a  hearing 
of  all  interested  in  the  question  at  issue,  if  satisfied  that  such 
inmate  is  not  a  proper  subject  for  custody  and  treatment  in 
the  hospital,  shall  discharge  such  inmate  from  the  hospital, 
and  restore  him  to  his  liberty.     But  tliis  section  shall  not 
apply  to  the  case  of  any  person  charged  with,  or  convicted  of 
crime  and  duly  committed  to  the  hospital  by  order  Bxc«ption. 
of  court. 

18.  The  names  of  the  committee  of  visitors  and  their  post 
office  address  shall  be  kept  posted  in  every  ward  iwdj*. 

of  the  hospital,  and  every  inmate  shall  be  allowed  YiuinVcom- 
to  write  when  and  whatever  he  may  please  to  them  ^•leS  la  the 
or  either  of  them,  unless  otherwise  ordered  by  a     *    " 

1   .    ,  ,         Inmates 

majority  of  the  committee,  in  writing,  which  order  »iiowed  to 

1       11  .  '        r  .1  111  .1     ^'*'"  *^  ®®°*" 

shall  continue  in  force  until  countermanded  by  said  »**'^- 
committee  in  writing.    And,  for  this  purpose,  every  i)atient,  if 
not  otherwise  ordered  as  aforesaid,  shall  be  furnished  by  the 
superintendent,  on  request,  with  suitable  materials  for  writing, 
enclosing  and  sealing  letters.     And  the  superintendent  shall 
provide  at  the  expense  of  the  state,  securely  locked  Letterboxes 
letter  boxes,  easily  accessible  to  all  the  inmates,  to  ^ided. 
be  placed   in  the  hospital,  into  which   such  letters  can   be 
dropped  by  the  writer  thereof.    No  officer,  attend-  omcers  and 
ant,  or  employe  of  the  hospital  shall  be  allowed  to  Son'o^^Jii' 
have  the  means  of  reaching  the  contents  of  these  **^^®"^- 
boxes,  but  the  letters  in  them  shall  be  collected  weekly  by 
some  member  of  the  committee,  or  by  such  person  as  the  com- 
mittee may  authorize  for  the  purpose,  who  shall  prepay  such 
only  as  shall  be  addressed  to  some  one  of  the  committee,  and 
deposit  them  in  the  post  office  without  delay. 

19.  It  is  hereby  made  the  duty  of  the  superintendent,  or 
party  having   charge   of  any  person   confined   on  ibidgio. 
account  of  insanitv,  to  deliver  to  said  person  any  comminee  to 

,  ..  *',.  T  ,.  ,  .,  be  delivered 

letter  or  writing  to   hnii  or  her  directed,  without  topatieuts 

f.  •  1   1    1  •    1  wiihoui  open- 

opening  or  reading  the  same,  provided  this  letter  ^''s- 


has  been  forwarded  by  the  committee,  or  is  directed  to  such  in- 
dividiiiils  as  tlio  committee  have  authorized  to  send  or  to  re- 
ceix^e  k-tters  without  the  eommittee's  inspection. 

2CL  The  hospital  shall  be  visited  as  often  as  once  in  every 
Tbidjii.  niontli  by  at  least  one  member  of  the  committee, 
wbrE  and        and  this  visit  shall  be  made  at  irreralar,  and  not  at 

bow  VJj»lt*?tl  ^  ^  ... 

byeouiuiiu^o  stated  jieriuds;  no  previous  notice,  information,  or 
intimation  thereof  shall  be  given  or  allowed  to  the  superin- 
tendent, or  any  officer,  atten<lant  or  employe  of  the  hospital, 
but  m  far  as  possible,  all  tlieir  visits  sliall  be  made  unexpect- 
edly to  the  superintendent  and  all  others  having  the  care  of 
the  liospital  and  its  inmates;  and  in  no  case  shall  the  com- 
mittee be  accompanied  by  any  officer  or  employe  of  the  hospi- 
tal, when  making  their  visit*?  through  the  wards,  except  upon 
special  request  of  some  one  of  the  committee. 

2L  The  committee  of  visitors  sliall  make  report  to  the  gover- 
nor and  council  on  tlie  first  day  of  December,  annu- 
ally, and  as  much  oftener  as  the  wellare  of  the 
patients  or  the  pul>lic  good  may  require,  setting 
forth  their  doings  and  any  facts  with  regard  to  the 
hospital  which  they  may  deem  important  to  be  laid 
l)elV>re  the  {uiblic.  The  compensation  of  said  com- 
mittee shall  be  two  dollars  each  per  day,  for  the  time  actually 
spent  in  visiting  the  hospital  and  actual  traveling  expenses; 
viso.  provided^  the  said  committee  do  not  receive  compeii- 
tion  as  councillors,  for  the  same  days  in  which  said  official 
visits  are  made  to  said  hospital;  and  their  accounts,  including 
a  reasonable  sum  for  the  letter  carrier^  provided  for  in  section 
nincj  shall  be  audited  by  the  governor  and  council, 
who  shall  draw  their  warrant  on  the  treasurer  of 
the  state  for  the  amoimt  found  due. 

22.  Any  person  neglecting  to  perform  the  duties  imposed 
n»!d§i3«  uiion  him  bv  the  provisions  of  this  act  shall  be  re- 
otik'(tf..rm.ii.  movable  from  ofnce  bvthe  anthontv  from  w^hom  he 
uf  ciHtioB  received  his  appointment,  and  if  removed,  shall  be 
ineligible  for  office  or  place  in  the  hospital  in  future. 

23.  The  following  rules  are  to  be  observed  in  the  constnic- 
SliiiBiLn.  ti*>^  ^f  statutes,  unless  such  construction  is  incon- 
sistent with  the  plain  meaning  of  the  enactment.   ***** 

VilL  The  w^onls  *4iisane  person^'  may  include  an  idiotic, 
non-compos,  lunatic,  or  distracted  person. 
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24.  Parents  and  guardians  of  insane  minors,  if  of  sufficient 
ability  to  support  them  there,  within  thirty  days  ch.  h3,«ii. 
after  an  attack  of  insanity,  without  any  legal  exami-  paVeSia^Ld 
nation,  shall  send  them  to  the  hospital,  and  give  to  SfTniJiM* 
the  treasurer  thereof  the  bond  required ;  or  to  some  "^°'*"- 
other  hospital  for  the  insane. 

25.  All  insane  persons,  not  thus  sent  to  any  hospital,  shall 
be  subject  to  examination  as  hereinafter  provided,  ibid  §  12. 

_--  •    •        1       /r»  <•  1      11  •  Municipal 

The  municipal  officers  of  towns  shall  constitute  a  oMcera  to  de- 
board  of  examiners,  and,  on  complaint  in  writing  J**^^®'?"''^ 
of  any  relative  or  justice  of  the  peace  of  their  town,  certificate; 

**  ,  f  ^  .    .  keep  a  record 

they  shall  immediately  inquire  into  the  condition  ofdo*n««- 
of  any  insane  person  therein;  call  before  them  all  testimony 
necessary  for  a  full  understanding  of  the  case;  and  if  they 
think  such  person  is  insane,  and  that  his  comfort  and  safety, 
or  that  of  others  interested,  will  thereby  be  promoted,  they 
shall  forthwith  send  him  to  the  hospital,  with  a  certificate, 
stating  the  fact  of  his  insanity,  and  the  to^Ti  in  which  he  re- 
sided or  was  found  at  the  time  of  examination,  and  directing 
the  superintendent  to  receive  and  detain  him  till  he  is  restored 
or  discharged  by  law,  or  by  the  superintendent  and  trustees. 
And  they  shall  keep  a  record  of  their  doings,  and  furnish  a 
copy  to  any  interested  person  requesting  and  paying  for  it. 

26.  In  all  cases  of  preliminary  proceedings  for  the  commit- 
ment of  any  person  to  the  hospital,  the  evidence  Actofi874 
and  certificate  of  at  least  two  respectable  physicians,  ^J  J^t'„dld 
based  upon  due  inquiry  and  personal  examination  preuSJlniiy 
of  the  person  to  whom  insanity  is  imputed,  shall  be  ev^eice*^' 
required  to  establish  the  fact  of  insanity,  and  a  cer-  ?nVanfiy.^ 
tified  copy  of  the  physicians'  certificate  shall  accom- 
pany the  person  to  be  committed. 

27.  Any  person  or  corporation,  deeming  himself  or  the  in- 
sane aggrieved  by  the  decision  of  the  board  of  ex-  ch.  143,  §  u. 

-  .  ,  .  .  ,     Appeal  to  two 

aminers  for  or  against  the  insanity,  may  appeal  J^''^^^''^'^^^'^® 
tl^erefrom  by  claiming  the  appeal  within  five  days  J"|^c"^'.*|f^,, 
^fter  the  decision  is  made  known,  naming  a  justice  *»«*  p^*««- 
^f  the  peace  and  quorum  on  his  part,  and  appointing  a  time 
^Uhin  three  days  thereafter,  and  a  place  in  such  town  or  an 
^^joining  town  for  the  hearing,  and  he  shall  procure  the 
^^tendance  of  such  justice  at  such  time  and  place,  if  in  his 
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power,  if  not,  lie  may  select  another;  the  board  of  examiner!* 
shall  Helect  another  justice  of  the  peace  and  quorum. 

28,  If  the  two  justices  neglect  or  refuse  to  decide  the  appeal 
it^idsi.i  within  three  davs  after  the  time  appointc^d  for  the 
omc«rsorja».  heuriniT;  or  if  the  municipal  oincers  neerlect  orre- 
itJir  lo  deci,i»    ftise  for  three  davs  after  complaint  is  made  to  them 

fiif  three  ilk)r»,  *■'  '^ 

pruci^^*aiinf«.  to  examine  and  decide  any  case  of  insanity  in  their 
town,  complaint  may  be  made  by  any  relative  of  the  insane, 
or  any  other  respectable  person  to  two  justices  of  the  peace 
and  quorum ;  and  tht^  two  justices,  selected  in  either  of  ih' 
above  modes,  may  call  before  them  any  proper  testimony^  and 
hear  and  decide  the  case.  If  they  find  tlie  i>erson  insane,  and 
that  lie  will  be  more  comfortable  and  i?^afe  to  himself  or  other?, 
they  shall  give  a  certificate  for  his  commitment  to  the  hospital 
like  that  dL-scribcd  in  section  12.* 

2d.  Such  justices  shall  keep  a  record  of  their  doings  ami  fur- 
ibiaf  i«.  nish  a  copy  thereof  to  any  person  interested  request- 
k«<*r»  *  !'<*«'>»■*  inc:  *md  i>avintc  for  it ;  those  decidinc:  an  appeal  shall 
thrir  diiinijen-  bc  ciititled  to  rcceivc  tor  their  services  two  dollar?  a 
whom  imid.  tj^y  ^^tl  tcn  cciits  a  milc  for  tlicir  travel,  and  Mmi 
determine  which  party  shall  pay  it;  those  deciding  an  original 
case  shull  charge  the  same  fees  as  for  a  criminal  examinaliuu, 
to  be  paid  by  the  person  or  corporation  liable  in  the  fii^t  in- 
stance for  the  support  of  the  insane  in  tlu'  hospital. 

30.  When  such  justices  order  a  conmiitment  to  the  hospitalt 
the  municipal  oHicers  of  the  town  where  the  insane 
rt^sides,  or  such  other  person  as  the  justices  direct, 
bywiwnupaid.  ^jj.^]]  ^^^^^j^^  g^i^,}j  order  to  be  complied  with  forthwith 

at  the  expense  of  the  town ;  and  after  such  commitment  is  made, 
the  justices  shall  decide  and  certify  tlie  expenses  thereof. 

ol.  The  certificate  of  coinnjitment  to  the  hospital,  after  a 
Ibid  $  IS.         legal  examination,  shall  be  sufficient  evidence,  in  the 

TownB  where 
luflane  pt^mou 

/uuyc],  \my  tnr 

expenses  of  his  examination,  commitment,  and  sup-  ' 

ifiifcufuru,     j^^^^^  ^^  ^[^^  hospital;  but  when  his  fritaids  or  others  | 

tile  a  bond  with  the  treasurer  of  the  hospital,  such  town  shall  j 

not  be  liable  for  his  support,  unless  new  action  is  had  by  reason  ^ 
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of  the  inability  of  the  patient  or  his  friends  longer  to  support 
him;  and  such  action  may  be  had  in  the  same  manner,  and 
before  the  same  tribunal,  as  if  he  had  never  been  admitted  to 
the  hospital. 

32.  When  any  man  or  unmarried  woman,  of  twenty-one  years 
of  age,  is  sent  to  the  hospital  for  insanity  under  any  ^^^^ .  ^ 

of  the  provisions  of  this  chapter,  the  mimicipal  of-  bJu*m»ySp^ 
ficers,  of  the  town  where  such  insane  resides,  may  }l^n!Vo¥*per." 
apply  to  the  judge  of  probate  for  the  same  county  for  ho«pi"?*  ^ 
the  appointment  of  a  guardian,  when  they  think  it  comDenVluoa 
for  the  interest  of  the  insane  and  to  prevent  waste  of  *°*    °*^' 
his  property,  and  the  judge,  on  their  certificate  to  that  eflfect, 
without  notice  to  the  insane,  shall  forthwith  appoint  some  suit- 
able guardian  of  the  same  county,  who  shall  give  bond  as  in 
other  cases,  and  have  reasonable  compensation  for  his  services, 
to  be  allowed  by  the  judge  and  paid  out  of  the  estate ;  but  shall 
not  be  required  to  return  any  inventory,  or  exercise  any  other 
powers  or  duties  of  guardian  for  one  year  after  his  appointment, 
except  to  provide  for  the  support  of  the  insane  and  his  family, 
and  prevent  waste  of  his  property. 

33.  Every  person  committed  to  the  insane  hospital  by  any 
court,  as  provided  in  section  1  of  chapter  137,  shall  jbid  §  m. 
be  discharged  by  the  superintendent,  if  not  sent  for  mu^^wh??" 
by  the  court  during  the  next  term  thereof  after  his  ^<l*  mIj**??' 
commitment,  but  shall  be  liable  to  re-commitment  by  m^u\p!i 
by  the  municipal  officers  of  the  town  to  which  he 
belongs,  if  found  to  be  insane,  to  be  supported  in  the  same 
manner  as  other  persons  committed  by  said  officers. 

34.  When  any  person  appears  to  have  been  unlawfully  com- 
•mitted,  the  superintendent  shall  report  the  case  to  ibid  5  9. 
the  trustees  at  their  next  monthly  meeting;   and  "h*"???, 5*1. 
they  may  cause  the  removal  of  such  person  to  the  commitmenta; 
town  from  which  he  was  committed.     The  superin-  idiot. 
tendent,  at  each  monthly  visit  of  the  trustees,  shall  also  report 
to  them  the  name  of  any  inmate  who  was  idiotic  at  the  date 
of  his  commitment,  and  of  any  inmate  who  has  become  so 
imbecile  as,  in  his  judgment,  to  be  beyond  cure,  and  if  he 
thinks  such  inmate  may  be  discharged  with  safety  to  him- 
self and  to  the  public,  the  trustees  shall  order  his  discharge 
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and  cause  liim  to  be  removed  to  the  town  by  which  he  was 
committed. 

35,  Tlie  officers  ordering  the  commitment  of  a  person  unable 
to  pay  for  his  support,  may  certify  in  writing  to  the 
trustees  tliat  fact,  and  that  he  haa  not  rehitions  liable 
and  of  sufficient  ability  to  pay  for  it;  and  if  the 
trustees  are  satisfied  that  such  certificate  is  true,  the 
treasurer  of  the  hosjutul  may  charge  to  the  state  one 
dollar  and  fifty  cents  per  week  for  his  board,  and  deduct  it 
from  tlie  charge  made  to  the  patient  or  town  for  his  support 

30.  ^Mien  any  friend,  person,  or  town,  liable  for  tlu*  sajiport 
iMd|2i.  of  anv  patient,  who  has  been  in  the  hospital  six 
fw  itippon  months,  not  committed  by  order  oi  the  supreme  ju- 
dwii»rtfr,  dicial  court,  nor  attiicted  with  homicidal  insanity, 
thinks  he  is  unreasonably  detained,  he  may  apply  to  the  mti- 
nicipal  officers  of  the  town  where  the  insane  resides,  and  they 
shall  inifuire  into  the  case,  and  summon  before  them  any 
pro[»er  testimony,  and  their  decision  and  order  shall  be  bind- 
ing on  the  parties.  They  shall  tax  legal  costs  and  decide  who 
shall  pay  them*  If  such  application  is  unsuccessful,  it  sliall 
not  be  made  again  till  the  exjiiration  of  another  six  months. 

37.  The  person  or  to^^ii,  liable  for  the  support  of  a  person 
when  lawfully  committed  to  the  hospitah  shall  be 
liable  therefor,  and  for  tlie  expense  of  his  removal 
when  unlawfully  committed  and  removed  as  pro- 
vided in  section  9;*  but  the  expenses  of  such  re- 
moval are  not  to  exceed  ten  cents  per  mile  from  the  hos|iilal 
to  the  place  of  commitment, 

38.  Any  town  thus  made  chargeable  on  the  first  instance 
and  paying  for  the  commitment  and  support  of  the 
insane  at  the  hospital,  may  recover  the  amount  paid 
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his  support,  or  of  the  town  where  his  legal  settle- 
ment is,  as  if  incurred  for  the  expense  of  any  pau- 
per, but  if  he  has  no  legal  settlement  in  this  state, 
such  expt  nses  sliall  be  refunded  by  the  state  and  the 
governor  and  council  shall  audit  all  such  claims  and  draw 
their  warrant  on  the  treasurer  therefor.    No  insane  persoi^- 
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shall  suffer  any  of  the  disabilities  incident  to  pauperism,  nor 
be  hereafter  deemed  a  pauper,  by  reason  of  such  support. 
But  the  time  during  which  the  insane  person  is  so  supported 
shall  not  be  included  in  the  period  of  residence  necessary  to 
change  his  settlement. 

39.  When  the  overseers  of  any  town,  liable  for  the  support 
of  a  patient  at  the  hospital,  are  notified  by  mail  by  n,,^  ^  22 
the  superintendent,  that  he  has  recovered  from  his  ^"^"SVi^' 
insanity,  they  shall  cause  him  to  be  removed  to  their  ^o^tiSer  ^"to 
town ;  and  if  they  neglect  it  for  fifteen  days,  the  su-  ^^' 
perintendent  shall  cause  it  to  be  done  at  the  expense  of  such 
town. 

40.  When  any  patient  is  discharged  from  the  hospital,  by 
the  trustees,  under  the  provisions  of  section  4*  they  ibid  §  23. 
shall    cause   the    selectmen   of  the   town,   or    the  ehllgeluT- 
mayor  of  the  city  from  which  such  patient  was  re-  removed ;  **^ 

.,  ,        .  ,.         ,  ./>T,  .1  1  town  liable, 

ceived,  to  be  immediately  notified  by  mail,  and  on  «pon  notice, 

.  i.  1  .  .  -I  .  in  forco8t«of 

receipt  of  such  notice  said  town  or  city  shall  cause  "movai. 
such  patient  to  be  forthwith  removed  thereto;  and  if  they 
neglect  such  removal  for  thirty  days  thereafter,  such  patient 
may  be  removed  to  said  town  or  city  by  the  trustees,  or  their 
order ;  and  the  superintendent  may  maintain  an  action  in  his 
name,  against  such  city  or  town,  for  the  recovery  of  all  ex- 
penses necessarily  incurred  in  the  removal  of  such  patient. 

41.  The  preceding  sections  shall  not  apply  to  towns  having 
less  than  two  hundred  inhabitants,  but  all  insane  ibid§24. 
persons  found,  and  having  their  residence  in  such  than  two  ban- 

'  °  .  dred  iuhabi- 

towns,  who  have  no  settlement  withm  any  town  of  tautunotiia- 

'  •^  ble  for  re- 

tms  state,  and  who  have  no  means  of  their  own  for  »"ovai.  etc. 

support,  or  are  without  relatives  able  and  liable  to  support 

them,  shall  be  supported  in  the  hospital  at  the  expense  of  the 

state. 
42.  When  any  person  is  indicted  for  a  criminal  offense,  or  is 

^Damitted  to  jail  on  a  charge  thereof  by  a  trial  ch.  i37§i. 
justice  or  judge  of  a  police  or  municipal  court,  any  nai*:" wh^>™'' 
judge  of  the  court,  before  which  he  is  to  be  tried,  jaiTri"vo«tu 
•*^en  a  plea  of  msanity  is  made  in  court,  or  he  is  Bauity. 
^^tified  that  it  will  bo  made,  may,  in  vacation  or  term  time, 
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order  such  person  into  the  care  of  the  superintendent  of  the 
in^^ane  hospital,  to  be  detained  and  ohserved  by  him  till  the 
further  order  of  the  eoui't,  that  the  truth  or  falsity  of  the  plea 
may  be  ascertained. 

43.  When  the  grand  jury  omits  to  find  an  indictment 
against  any  person  arrested  by  legal  process  to 
answer  for  any  offense  by  reason  of  his  insasity, 
they  shall  certify  tliat  fact  to  the  court;  and  when 
a  traverse  juiy,  for  the  same  reason,  acquits  any 
person  indicted,  they  shall  state  that  fact  to  the 
court  when  they  return  their  verdict;  and  the 
court,  by  a  precept  stating  tlie  fact  of  insanit}',  may 

commit  him  to  the  insani^  department  of  tlie  state  prison  or  to 
the  insane  hospital;  and  any  person  so  committd 
to  the  insane  department  of  the  state  prison  sliall 
be  discharged  by  the  court  having  jurisdiction  of  the  CJise 
only  on  satisfactory  proof  that  his  discharge  will  not  endanger 
the  peace  and  safety  of  the  commimity;  and  wdien  on  s^Uis- 
Howtuch  factory  proof  such  person  so  discharged  from  the 
insane  department  of  the  state  prison  is  again  fouini 
insane  and  dangerous^  any  judge  of  the  suprt'tne 
judicial  court,  may^  by  a  precept  stating  the  fact  of  his  insanity, 
recommit  him  to  the  insane  department  of  the  state  prison,  or 
to  the  insane  hospitah 

44.  Any  person  so  committed  to  the  insane  hospital,  may  be 
discharged  by  any  judge  of  tlie  supreme  judicial 
court,  in  term  time  or  vacation,  on  satisfactory  proof 
that  his  discbarge  will  not  endanger  the  peace  and 
safety  of  the  community ;  or  the  judge  may,  on  ap- 
plication, commit  him  to  the  custody  of  any  friend, 
who  gives  bond   to  the  judge  of  probate  for  the 

county  of  Kenncl>ec,  with  sufficient  sureties,  approved  by  said 
judge  of  probate,  conditioned  for  the  safe  keeping  of  such  in- 
sane person,  and  the  payment  of  all  damages  wdiich  any  per- 
son may  sustain  by  his  acts.  And  when,  on  satisfactory  proof, 
he  is  again  found  insane,  and  dangerous,  any  jndge  of  the  su- 
preme judicial  court  may,  by  a  precept  stating  the  fact  of  his 
insanity,  recommit  him  to  the  insane  hospitah 

45.  The  person  so  committed  shall  be  there  supported  at  his 
Jjiid  $  4.  owm  expense,  if  he  has  sufficient  means ;  otherwise 
eiiatko»pit»L  at  the  expense  of  tlie  state. 
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4G.  liVTien  an  inmate  of  the  jstate  prison  or  county  jail  be- 
conieB  insane,  the  warden  or  jailer  shall  notify  the  ,|,|^  ^  ^ 
governor  of  the  fact,  and  he,  with  advice  of  council,  tsTTlTb.'^m 
shall  appoint  a  commission  of  two  or  more  skilful  SUt?*"©? "hS" 
physicians  to  investigate  the  case,  and  if  such  inmate  Sl^coualy7»u 
is  found  insane  by  their  examination,  he  shall  be  ..aSS^prowid- 
sent  to  the  insane  hospital  until  he  becomes  of  sound  *°*^'' 
mind ;  and  if  this  takes  place  before  the  expiration  of  his  sen- 
tence, he  shall  be  returned  to  prison ;  but  if  after,  he  shall  be 
discharged  free.    The  expenses  of  the  commission,  reiituvali 
and  support,  shall  be  paid  by  the  state. 

47.  The  convicts  insane  now  in  the  insane  hospital  upon 
satis&ctory  proof  that  the  said  persons  insane  are  in-  Aet  or  isto. 
curable,  and  that  a  longer  residence  therein  will  i!l*fc^>lin: 
have  a  deleterious  influence  on  the  other  patients  of  JJ*piuiiie%g 
said  hospital,  may  be  removed  by  order  of  the  gov-  ^'^l^^^\ 
ernor  and  council  to  the  insane  department  of  the  '°''^t^';,^J^^f 
state  prison.  "»^  p^^"^°' 
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GOVERKMENT   01''   ASYLUMS. 

1.  Bonrd  t^f  manage  re,  ap^jpolntmen^ 

term  of  office. 

2,  Pmperiy  vt*^tttl  in  mimiigera, 

li.  Gdvemment  veHte<l  in  inuuagers, 

4*  Appoifitjuent  of  (afficers. 

5.  By-laws  imii  regulaliona. 

B.  luBpectioii  by  ujiinagers. 

7.  Mimagere  may  liold  property    in 

trust, 

8.  Report?  of  managen*  and  trustees, 
y.  Number  of  indigent  iiiHai]©  iillowtN:!. 

10.  N  n  m  be  r  of  pr i  vate  pn  t  i  enls  si  J I o  w  ed . 

11.  Indigent  insane,   ^KJwer  of  judges 

to  Lxjniniit, 
12-  Appruprintion^  annnal, 

13.  Powers    and    dnues  of    managers 

defined. 

ADMISSION   AND   DISCI  J  A  ROE. 

14.  Exnmi nation;  jury  triid ;  W)mmit- 

m&nt  J  *mp[K)rt,  liability  for. 


15.  Indigent   insane    transferred  from 

almshouse,    expenses    l<orne  by 
cHjnnty  ;  Slip  port,  llimit  n^f  linbilitT* 

16,  IndigiMit  inssine,  dt*linition  of. 

17*  Support,  liability  of  estjibliftbmcnt 
for;  jippointuient  of  gnanban. 

18.  TruBlees  of  tbe  (nior  to  pnivide  for 

support  of  indigent  insajie. 

CRIKIIirAL  INaAJfflU 

19.  TnH»ne  convicts  trannferre^i  t(»  JtfT- 

lum,  expenses  borne  l>y  ^tsitc 

20.  Fact  of  in.simily  found  in  verdict* 

21.  Commitment  t*>  asylum. 

22.  Exiiininsilion  und  commitment  be 

fore  indii  linen t- 

23.  Examination   during    Tacation   of 

court. 

24.  Foregoing  pmvhions  flipply  to  iQ 

persons  tirrestad. 


1.  The  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  nine  persons  of  undoubted 
character,  and  selected   with  a  view  to  skill  and 


R.  C,  1S78» 
Art  26,  f  1. 

Wloe  nifiDHi;- 

by  thfl  goT.  erneiencv,  managers  of  the  jMaryland  hospital  for 
iifofflee.  tlie  insane,  who  shall  serve  without  pay,  and  hold 

their  oflBees  as  follows:  three  thereof  si  mil  hold  their  offices 
for  two  years;  three  thereof  shall  hohi  their  offices  for  four 
years;  and  three  thereof  shall  hold  their  offices  for  six  years; 
and  the  governor  shall  designate  their  several  terms  at  the 
time  of  their  appointment;  their  successors  shall  bo  appointed 
by  tbe  governor,  by  and  witli  the  advice  and  consent  of  the 
T-rmor.>fflc<».  scuate,  and  shall  hold  their  offices  for  six  years,  and 
until  others  are  appointed  in  their  stead. 

2,  The  president  and  visitors  of  the  Maryland  hospital  are 
hereby  authorized  and  directed  to  transfer  by  deed 
all  the  real  estate  and  other  property  belonging  to 
b..>puiiiio      said  trust,  which  may  be  in  their  possession,  to  the 
mnuagew,       managers  of  the  Maryland  hospital  for  the  insanOi 


Iblrl  §  2 

Tr*ii!*rer  <*f 
proinTly  of 
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above  provided  for,  and  the  government  of  the  state  hospital 
for  the  insane  shall  be  vested  in  the  said  board  of  managers, 
seven  of  whom  shall  constitute  a  quorum  for  the  Qaomm. 
transaction  of  business. 

3.  The  said  board  of  managers  shall  have  the  general  direc- 
tion and  control  of  all  the  property  and  concerns  of  j[,^*^*^-^j 
the  said  hospital,  and  shall  take  charge  of  its  general  managers, 
interests,  and  see  that  its  great  design  be  carried  into  effect,  and 
everything  done  faithfully  according  to  the  requirements  of 
the  legislature,  and  the  by-laws,  rules,  and  regulations  of  the 
said  hospital;  but  said  board  of  managers  shall  have  no  au- 
thority or  power  to  mortgage  or  pledge  any  of  the  property, 
real  or  personal,  of  said  hospital. 

4.  The  board  of  managers  shall  appoint  one  of  its  number, 
who  shall  act  as  treasurer,  who  shall  give  bond  for  iwd  6  4. 

'  °  AppointmenU 

the  faithful  performance  of  his  trust,  in  such  sum  bymauagew. 
and  in  such  sureties  as  the  comptroller  of  the  state  shall 
approve;  they  shall  also  appoint  a  superintendent,  who  shall 
be  a  well-educated  physician,  and  in  addition  shall  also  ap- 
point as  many  physicians,  surgeons,  apothecaries,  stewards, 
matrons,  nurses,  and  servants,  and  other  officers  for  the  ad- 
ministration and  service  of  said  hospital  as  they  may  deem 
necessary,  all  of  whom  shall  hold  their  appointments  at  the 
pleasure  of  the  board  of  n)anagers. 

5.  The   board  of  managers   may   make,  ordain,  alter,  or 
amend,  and  abolish  all  by-laws,  rules,  and  regula-  i^idj^. 
tions  for  the  administration  and  government  of  said  fu^fis.^/jd 
hospital,  and  for  the  admission  and  discharge  of  midlXy^^ 
persons  therein  and   therefrom,  which  rules  and  "*'**^*"- 
regulations  in  so  far  as  they  are  within  the  power  of  the  said 
board,  and  are  consistent  with  law,  shall  be  binding  on  all 
persons  whomsoever. 

6.  The  said  board  of  managers  shall  maintain  an  effective 
inspection  of  said  hospital  and  grounds,  and  for  '^J^^5  6.^ 
this  purpose  one  of  said  managers  shall  visit  the  »»«»«««•«. 
same  once  in  every  week;  two  of  said  managers  once  in  every 
month,  a  majority  of  the  board  once  in  every  quarter,  and  the 
whole  board  once  in  every  year,  at  the  times  and  in  the 
manner  to  be  prescribed  in  the  by-laws. 

7.  The  said  board  of  managers  may  take  and  hold  in  trust 


296 


MARYLAXD. 


ibw{7,  for  the  state,  any  crant  or  devise  of  land,  or  any 
t^uweMid  donation  or  bequest  of  money,  or  otlier  personal 
prwi^oriy.  property,  to  be  applied  to  the  maintenance  of  insane 
f>ersons,  and  the  use  of  the  Maryland  liospitial  for  the  insane. 

8.  The  board  of  managers  shall  annually,  in  the  nionth  of 
iMd  I  s  December,  submit  to  the  governor  a  report,  showing 
2iE^K«fi'fciid  ^li^  P^s^  year's  o[)erations^  and  actual  state  of  the 
oaicor«.  hospital  and  property  in  their  charge,  and  at  the 
same  time  transmit  to  the  governor  the  annual  report  of  the 
superintendent  and  treasurer,  which  shall  sfiow  all  receipts 
and  expenditures  of  every  oflicer  and  employe,  and  compensa- 
tion of  each;  all  of  which  reports  shall  be  laid  before  the 
general  assembly  of  Maryland  during  the  fifst  ten  days  of  its 
session. 

9.  The  board  of  managers  shall  provide  acooramodation 
tuAfx  for  at  least  two  hundred  and  fifty  luiuper  lunatics  of 
luiAtifl  this  stale,  who  mav  be  sent  to  tlie  said  hospital  for 
pwfidedfor.  curative  treatment,  which  number  shall  be  from 
time  to  time  apportioned  by  them  among  the  several  counties 
and  the  city  of  Baltimure  according  to  their  respective  popula- 
tions, as  ascertained  by  the  last  prece<ling  census. 

10.  The  said  board  of  managers  may  receive  into  said  hos- 
fbidfiin.  pital  as  pay  patients  insane  persons,  other  than  the 
piTpa^^Se^uu    pauper  lunatics  referred  to  in   the  last   preceding 

section,  to  a  number  not  exceeding  seventy-five  at 
uny  one  time. 

11.  The  judges  of  the  circuit  court  of  the  several  counties,  and 
JM.IJ11.  ^^^^  criminal  court  of  Baltimore  city,  in  accordance 
r?!d  ^TulS^'iT  with  the  provisions  of  the  code,  are  liereby  author- 
iTfTs'to^ha"      is5ed  to  seud  from  time  to  time  to  the  said  hosjiitul 

'*'^  ****  pauper  lunatics  of  this  state,  to  the  number  to  which 
the  respective  counties  and  city  of  Baltimore  shall  respectively 
be  entitled  under  the  nintli  section  aforegoing. 

12.  There  shall  be  appropriated,  and  tlie  treasurer  of  the 
ibirf  f  iL\  state,  upon  the  warrant  of  the  comptroller,  shall  pav 
t^MD.  to  the  managers  oi  tlie  Maryland  hospital  for  the 
insane,  annually,  in  equal  quarterly  payments,  on  tlie  first 
days  of  January^  April,  July  and  October,  in  each  and  every 
year,  tlie  sum  of  fifteen  thousand  dollars,  for  the  support  of 
said  hospital 
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13.  The  hospital  for  the  insane,  which  was  heretofore  located 
and  built  on  its  present  site,  at  or  near  Catonsville,  ibw  §  1.3. 

T^    1    •  •         1   •  -I  111  Declared  to 

m  Baltimore  county,  in  this  state,  by  and  under  the  t* »  public 

1         .  /.I        1^1.  11.,.  Hffency  of  the 

authority  of  the  laws  of  this  state,  and  which  is  now  •i»w 
under  the  general  direction  and  control  of  the  managets  of 
the  Maryland  hospital  for  the  insane,  is  hereby  declared  to 
have  been  built  and  established  on  its  said  site  by  the  au- 
thority and  direction  of  this  state.  The  board  of  managers  of 
the  Maryland  hospital  for  the  insane  are  a  body  politic  and 
corporate,  by  the  name  of  the  Board  of  Managers  of  the  Mary- 
land Hospital  for  the  Insane,  and  shall  by  that  name  have 
perpetual  succession,  may  sue  and  be  sued  in  any  court  of 
this  state,  and  may  have  and  use  a  common  seal,  and,  may,  at 
their  pleasure,  alter,  and  change  the  same.  The  said  corpora- 
tion shall  have  and  exercise  all  the  rights  and  powers  hereto- 
fore vested  in  the  board  of  managers  of  the  Maryland  hospital 
for  the  insane.  The  said  board  of  managers  of  the  Maryland 
hospital  for  the  insane,  as  such  corporation,  is  hereby  declared 
to  be  a  public  agency  of  this  state  for  the  administration  of  one 
of  the  charities  thereof;  and  the  hospital  aforesaid,  located  as 
aforesaid,  is  hereby  declared  to  be  one  of  the  means  adopted  by 
this  state  for  the  administration  of  one  of  its  public  charities. 

14.  When  any  person  is  alleged  to  be  a  lunatic  or  insane 
pauper,  the  circuit  court  for  the  county  in  which  Art.fi.3.§2. 

^      /  .,  ,,  .       .        1  r    Lunatic,  orin- 

such  person  may  reside,  or  the  criminal  court  of  sane  pauper. 
Baltimore,  if  such  person  resides  in  the  city  of  Baltimore,  shall 
cause  a  jury  of  twelve  good  and  lawful  men  to  be  inquisition  of 
impaneled  forthwith,  and  shall  charge  the  said  jury  jury. 
to  inquire  whether  such  person  is  insane  or  lunatic,  and  if 
found  so,  it  shall  be  the  duty  of  the  court  to  cause  such  person 
to  be  sent  to  the  almshouse  of  the  county  or  city  to  which  he 
belongs,  or  to  an  hospital,  or  to  some  other  place  better  suited 
in  the  judgment  of  the  court  to  his  condition,  there  to  be  con- 
fined at  the  expense  of  the  county  or  city  until  he  shall  have 
recovered  and  been  discharged  in  due  course  of  law.  j^.^^  ^  p^e. 
Nothing  contained  in  this  section  shall  prevent  the  Jr  ^meTrom 
friends  or  relations  of  such  lunatic  or  insane  person  proJidh^if'for 
from  confining  him,  or  providing  for  his  comfort. 

15.  The  county  commissioners  of  any  county  may  in  their 
discretion  remove  from  the  almshouse  any  lunatic  coun^/com- 
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lbi,l  5  4. 
WIjij  t^pbe 

per  luuiitio, 


pauper  thf^rein,  and  caose  said  lunatic  pauper  to  be 
sent  to  the  Maryland  hospital  for  the  insaue,  and 
shall  levy  on  the  county  siieli  sums  a^  will  defray  the  expenses 
Expen«e..  incident  to  tlie  rei)ioval  of  such  limatie,  and  tlie  ex- 
pen.^s  that  may  be  incurred  during  his  stay  in  said  hospital, 
said  expenses  in  said  liospital  in  no  case  to  exieed  the  sura  of 
one  hundred  and  fifty  dollars  per  annum.  This  section  to 
apply  only  in  case  where  the  quota  allowed  any  such  county 
under  article  20  of  this  code  is  tilled. 

10.  No  person  shall  be  deemed  a  lunatic  pauper  under  the 
preceding  two  sections  Avho  shall  possess  in  his  own 
right  any  property,  real  or  personal,  or  be  entitled 
to  the  use  of  any  property  by  last  will  and  testa- 
ment, or  deed  of  trust  for  his  use  or  benefit;  nor  shall  the 
child  of  any  person  whose  property  is  actually  assessed  to  one 
thousand  dollars  who  may  he  afflicted  with  lunacy,  and  whose 
usual  place  of  abode  has  been  with  las  parents,  be  entitled  to 
the  benefit  of  the  preceding  section, 

17.  If  any  insane  or  lunatic  person  mentioned  in  the  three 
jbiiifio.        last  preceding  sections,  shall  be  possessed  of  real 

J*ropffriiy.  how  i  cf  ?  i 

tiupo»«dof.  and  personal  property  the  annual  profit  or  rent  of 
wliich  shall  be  adequate  to  his  reasonable  support  in  any  hos- 
pital or  asylum  for  the  reception  of  insane  or  lunatic  persons, 
the  court  or  judge  shall  appoint  a  trustee  for  the  estate  of  said 
lunatic  or  insane  person,  and  shall  require  the  said  trustee  to 
give  bond  to  the  state  of  Maryland,  in  such  penalty  nnd  with 
sucli  security  as  the  court  or  judge  sliall  approve,  with  condi- 
tion that  he  will  cause  the  said  lunatic  or  insane  person  to  be 
confined  and  sufvported  in  some  hospttid  or  insane  asylum 
until  such  person  shall  luive  recovered  his  reason^  and  that  he 
will  fiiithfully  administer  and  fully  account  for  all  such  estate, 
income,  and  effects  of  said  hinalic  or  insane  person  as  shall 
come  to  his  possession  or  be  under  his  care  or  direction. 

18.  The  trustees  of  the  pour  of  the  several  countie>s  and  the 
ma  $  u.  ^^^y  ^f  Baltimore  shall  receive  all  persons  committed 
a'M»roTio'^re.  to  their  respective  almshouses  under  this  article,  re- 
eeu«  innuic-  j^^jj^^^  ^^  lunatics  aud  insane,  and  sliall  provide  for 
their  accommodation  and  su]>port,  and  the  expenses  thereof 
shall  Ije  levied  upon  the  counties  and  the  said  city  respectively. 

UK  Upon  the  recommendation  of  the  board  of  directors  of 
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the  Maryland  penitentiary,  the  governor  may  re-  fn«;S;*o?ia. 
niove  any  insane  or  lunatic  convict  confined  in  the  vicuiTan.- 
penitentiary,  and  provide  for  the  support,  care  and  '**'' 
safe  keeping  of  such  convict  in  the  Maryland  hospital  for  the 
insane,  or  any  other  state  institution  for  the  insane,  and  the 
expense  thus  incurred  shall  be  defrayed  by  the  board  of  di- 
rectors of  the  penitentiary,  out  of  the  funds  arising  from  or 
appropriated  for  that  institution. 

20.  When  any  person  indicted  for  a  crime  or  misdemeanor 
shall  allege  insanity  or  lunacy  in  his  defense,  the  xn.  53,55. 
jury  impaneled  to  try  such  person  sliall  find  by  p**^**^*;"*  *"- 
their  verdict  whether  such  person  was  at  the  time  lunatic. 

of  the  commission  of  the  offense,  or  still  is,  insane,  lunatic,  or 
otherwise. 

21.  If  the  jury  find  by  their  verdict  that  such  person  was 
at  the  time  of  committing  the  offense,  and  then  is,  i,,|j  5  „ 
insane  or  lunatic,  the  court  before  which  such  trial  JV'Jtwilh whea 
was  had  shall  cause  such  person  to  be  sent  to  the  "**  ^'*"'''** 
almshouse  of  the  county  or  city  to  which  such  person  belonged 
at  the  time  of  the  commission  of  such  act,  or  to  an  hospital, 
or  some  other  place  better  suited  in  tlie  judgment  of  the  court 
to  the  condition  of  such  prisoner,  there  to  be  confined  until  he 
shall  have  recovered  his  reason,  and  be  discharged  by  due 
course  of  law. 

22.  Where  any  person  arrested  for  improper  or  disorderly 
conduct,  or  charged  with  any  crime,  offense,  or  ibias?. 
misdemeanor,  against  whom    no   indictment  has  In^^ntl^li^L^er 
been  found,  shall  appear  to  the  court,  or  be  alleged  fo7crw  or*'**^ 
to  be  a  lunatic  or  insane,  the  court  shall  cause  a  ™inHa*!Icor^'' 
jury  of  twelve  good  and  lawful  men  to   be   im- 
paneled  forthwith,  and   shall   charge   said  jury  to    inquire 
whether  such  person  was  at  the  time  of  the  commission  of  the 
act  complained  of  insane  or  lunatic,  and  still  is  so;  and  if 
such  jury  shall  find  that  such  person  was  at  the  time  of  the 
commission  of  such  act  insane  or  lunatic,  and  still  is  so,  the 
court  shall  direct  such  person  to  be  confined  as  directed  in  the 
preceding  section,  at  the  expense  of  the  county  or  city,  as  the 
case  may  be,  until  he  shall  have  recovered  and  been  diseliarged 
by  due  course  of  law. 

23.  If,  during  the  recess  of  the  circuit  court  for  any  county, 


if 


in 
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Ibid  6  8  or  the  criminal  court  of  Baltimore,  any  person  ap- 

iufuourtof*'^*'"  P^^^'i^g  ^r  alleged  to  be  insane  or  lunatic  shall  be 
\ll\7ov^nlt^  arrested  and  charged  with  any  crime  or  misde- 
B»itimore.  mcanoF  bcforc  the  judge  thereof,  the  said  judge 
shall  issue  an  order  to  the  sheriff  of  the  county  or  city  where 
said  offense  has  been  committed,  requiring  him  forthwith  to 
summon  a  jury  of  twelve  good  and  lawful  men,  and  to  charge 
such  jury  to  inquire  whether  such  person  was  lunatic  or  in- 
sane at  the  time  such  offense  was  committed,  and  then  is  so ; 
and  if  the  jury  find  that  the  party  charged  was  insane  or 
lunatic  at  the  time  of  the  commission  of  the  offense,  and  still 
is  so,  the  judge  shall  commit  such  person,  as  directed  in  the 
preceding  section. 

24.  The  provisions  of  the  preceding  sections  relating  to 
Ibid  { 9.  lunatics  and  insane  shall  apply  to  the  case  of  any 

Where  person  x:  r  ^  j 

faiiinffiogive  persou  wlio  may  be  arrested  on  any  process  issued 
keep  the  pe»oe.  \y^  j^^y  court  or  judgc  of  this  statc,  founded  on 
oath,  requiring  security  to  keep  the  peace,  and  who  shall  fail 
to  give  such  security. 


MASSACHUSETTS. 


STATE    BOARD    OP    HEALTH,    LUNACY 
AND  CHARITT. 

1.  Organization  of  board,  term  of  office. 

2.  To  have  supervision  over  asylums, 

may  assume  control  of. 

3.  To  appoint  officers,  hold  meetings, 

make  by-laws;  reports. 

4.  To  visit  and  inspect    public  and 

private  asylums. 

5.  To  require  in  ventories  from  trustees. 

6.  To  have  control  over  insane  pau- 

pers. 

7.  To  transfer  paupers  from  one  asy- 

lum to  another. 

8.  To  transfer  paupers  from  almshouse 

to  asylum;  physician's  certiticate; 
to  transfer  from  one  private  asy- 
lum to  another. 

9.  Reports  of  private  asylums. 

10.  Reports,  when  to  be  submitted. 

11.  To  act  as  commissioners  of  lunacy. 

GOVERNMENT  OF  ASYLUMS. 

12.  Title  of  asylums. 

13.  Proi»erty  of  asylums  not  to  be  con- 

demned without  authority  of  leg- 
islature. 

14.  Government  vested    in    board    of 

trustees,  term  of  office. 

15.  Corporate  powers  granted. 

16.  Control  of  asylums  vested  in  trus- 

tees. 

17.  By-laws  and  regulations;  superin- 

dent,  appointment,  qualifica- 
tions; treasurer,  bond ;  employes. 

18.  Salaries  paid  quarterly. 

19.  Semi-annual  inspection,  report  of, 

statistics ;  treasurer's  rej)orts. 

20.  Accounts  of  treasurer  to  be  open 

for  inspection. 

21.  State  legal  officers  to  l)e  advisors. 

22.  Exemption  from  militia  duty. 

23.  Exemption  from  jury  duty. 

24.  Government  of  temporary  asylum 

for  chronic  insane,  vested  in  trus- 
tees of  Worcester  asylum. 

CONFINEMENT  IN  JAILS  AND  PRIVATE 
ASYLUMS. 

25.  House  of  correction,  apartments  for 

harmless  insane. 


26.  Superintendent  and  matron  of,  to 

be  appointed  in  county  of  Essex. 

27.  Commitment  to  county  receptacle 

in  discretion  of  judge. 

28.  Support  in  county  receptacle,  pro- 

visions for. 

29.  Transfer  to  asvlum,  by  governor. 

30.  Discharge  in  cliscretion  of  judge. 

31.  Paupers  not  to  be  kept  in  county 

buildings. 

32.  Private  asylums,  licenses  for. 

33.  Penalties  for  keeping  private  asy- 

lum without  licenbe. 


34. 
35. 


37. 


39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 


50. 
51. 
52. 


53. 
54. 
55. 

56. 

57. 

58. 

59. 


ADMISSION    AND  DISCHABQE. 

Commitment  to  asylum  by  judges. 

Certificate,  personal  examination 
by  judge,  hearing. 

Certiticate,  personal  examination  by 
physicians. 

Notice  of  intention  to  apply  for 
commitment. 

Statement  to  be  filed,  contents  ot 

Warrant  of  arrest,  service  of. 

Trial  by  jury  indiscretion  of  judge. 

Impaneling  of  jury. 

Verdict  of  jury  to  be  final. 

Deficiency  in  jury,  how  supplied. 

Fees  of  officers  and  jurors. 

Records  and  papers  to  be  kept. 

Fees  of  judge  and  physician. 

Expenses  of  commitment. 

Transfer  of  patients  from  almshouse. 

Temporary  confinement,  on  physi- 
cian's certiticate  and  application 
of  town  officers. 

Bond  of  person  committing. 

Voluntary  patients  received. 

Notice  to  board  of  charity  when 
committed  otherwise  than  by  or- 
der of  court. 

Illegal  commitment,  penalties. 

Support  of  indigent  insane,  charges. 

Supi)ort  of  insane  not  having  set- 
tlement in  state,  liability  for. 

Support,  expenses  of,  how  recovered 
by  afsylum. 

Reimbursement  of  towns. 

Attorney  for  insane  person,  regula- 
tions for  visits  of. 

Letters  of  patients  allowed,  collec- 
tion of  by  board  of  charities. 
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60.  Transfer  of  paliente,  in  dbcreiion 

of  g«vi?riiior, 

61.  Selei'tion  ot  piitients  for  digcharge. 

62.  Dist'linrge  wbt-n  cured  or  to  citetody 

of  frieiid«. 

63.  DiHcl  large  of  Imrmless  incuraWe, 

64.  D  it^c  1 1  u  r^^'e,  ai  | » pi  i  ea  t  ion  fo  r,  lo  j  i  idge . 

65.  lienriiig^,  appeurant-e  \n  difUTtfticmi 

of  judge,  jury  triMl  of  iiijifkiiiiy. 

66.  Order  for  dismiarge. 

67.  Discharged  imtients  supplied  with 

cloildng  mill  money  *  escape  and 
Iturial.  expenses  of,  liow  borne. 

68.  Kemovul  of  indigent  intuioe  beyond 

ihe  t*tale. 

69.  DWharget  outhorky  conferred  on 

snperinlendent, 

70.  Temporary  leave   of  absence  from 

H»ylnm. 

71.  Delinition  of  inuaitity. 

ClUMIKAL  i:nsa3«e. 

72.  When   not   indicted,   certificale  of 

gra  n  (1  j  n  ry ,  com  m  i  I  ni  en  t . 

73.  In    capital   casee,   crimaiittiieat  by 

74.  Before  trial,  eomraitment  by  court. 


75.  Aerputted  on   g^round  of  liuaiihry 

eommitmenl  by  court. 

76.  Ac(]iiitted  in  capital  caseh^  eofiimU> 

ttieut  for  term  of  his  natiiml  life. 

77.  Oil     recovery,     examlrnitioiif   dit- 

cliarge  by  judge. 

78.  Suspension  of  sentence  on  acquittal 
I  of  capital  crime,  ommitment. 

70.  SuHpcuHion   of  execution  of  dejilK 
penalty. 

80.  ItiBone  convicts,  commiKdlon  of  lu- 

nficy  ;  not  ice  to;  report;  on  recov- 
ery, remantied  to  pris*»n. 

81.  Fees  of  ofEcei-a  for  commitment  atid 

removal  of  insane  convicL 

82.  Insane  convicts  in  prij»on  other  ihaa 

slate  prif^n  ;  similar  provisions. 

83.  On  recovery,  remsinded  lo  prii^on. 

84.  Insane  in  jails,  transfer  to  Jih>ybin3&; 

on  recovery,  remanded  to  jiol. 

85.  Insanctxmvicts,  charges  for,  paid  by 

H>mmon  wealth. 

86.  Insane  criminab   before   sent^nce^ 

chnrges   for    paid    by    coiumon- 
wealili, 

87.  PrtiviHions  of  act  to  be  retroactive 


1.  Tht3  state  board  of  health,  lunacy,  and  charity  shall  con- 
Bt»tiitP08fl2,  ^i^t-  ^^  ^*i*i*^  persons.  TJie  present  members  thereof 
Brntp^bLVdof  shall  eontiuue  to  hold  tlieir  offices  during  the  terms 
nI?i'?JT  for  wbicli  they  were  appointed.  Two  meml>ers  of 
5riJ'i[lkcd"nc,  the  board  sliall  retire  eacli  year,  in  the  order  of 
their  appointment,  except  every  tifth  year,  when  one  shall  re- 
tire. The  appointments  or  re-apiK>intments  to  fill  vacancies 
occurring  from  expiration  of  terms  of  olHee  shall  be  for  five 
years;  and  all  vacancies  which  may  occur  from  that  cause  or 
otherwise  shall  be  filled  by  the  governor,  with  the  advice  and 
consent  of  the  council, 

2.  The  board  shall  have  general  supervision  over  the  state 
lunatic  hospitals,  the  state  almshouse,  the  state 
workhouse,  the  state  primary  school^  the  state  re- 
form school,  and  the  state  imlustrial  school  for 
girls;  it  may,  wlien  directed  by  the  governor,  as- 
sume and  exercise  the  powers  of  tbe  boards  of  trustees  of  said 
institutions  in  any  matter  relating  to  the  management  thereof, 
excepting  the  trusts  which  are  vested  in  the  trustees  of  the 
state  primary  and  reform  schools;  and  may  assign  any  of  its 
pI»w«i*ilV**  powers  and  duties  to  agents  appointed  for  the  pur- 


Tbld  §  1. 
To  bi»ve  ftii- 
pervinicirt  nv«r 
c«riii1n  Nt4ift 

lOKtlluMottH^ 
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pose,  and  may  execute  any  of  its  functions  by  such  ^^^^j^,  ^ 
agents,  or  by  committees  appointed  from  and  by  •*•"*•* 
said  board. 

3.  The  board,  with  the  consent  of  the  governor,  shall  ap- 
point such  oflBcers  as  may  be  necessary,  and  fix  ibidjs. 
their  compensation,  within  the  limits  of  the  annual  offlc*JS!'flx  "* 
appropriation.  It  shall  be  provided  with  rooms  at  ho"/mo'n^^j 
the  state  house,  and  shall  hold  meetings  each  month  mifke  bf am, 
on  a  day  fixed  by  itself,  and  at  such  other  times  as  wrvrS^ihoat 
may  be  needful.  It  shall  make  its  own  by-laws,  *^"'**°**  ®°* 
and  shall  make  a  report  of  its  doings  to  the  governor  and 
council  on  or  before  the  thirty-first  day  of  December  in  each 
year,  such  report  being  made  up  to  the  thirtieth  day  of  Sep- 
tember inclusive.  It  shall  embody  in  its  report  a  properly 
classified  and  tabulated  statement  of  the  receipts  and  expenses 
of  the  board  and  of  each  of  the  several  institutions  named 
above  for  the  said  year  and  a  corresponding  classified  and  tabu- 
lated statement  of  their  estimates  for  the  year  ensuing,  with 
its  opinion  as  to  the  necessity  or  expediency  of  appropriations 
in  accordance  with  said  estimates;  but  this  provision  shall 
not  apply  to  estimates  for  the  ordinary  expenses  of  lunatic 
hospitals.  The  report  shall  also  present  a  concise  review  of 
the  work  of  the  several  institutions  for  the  year  preceding, 
with  such  suggestions  and  recommendations  as  to  them,  and 
the  charitable,  reformatory,  and  sanitary  interests  of  the  state, 
as  may  be  deemed  expedient.  The  members  of  the  board, 
and  of  the  boards  of  trustees  of  the  state  institutions  above 
named,  shall  receive  no  compensation  for  their  services;  but 
their  traveling  and  other  necessary  expenses  shall  be  allowed 
and  paid ;  and  no  person  employed  by  the  board  shall  be  a 
member  thereof. 

4.  The  board  shall  at  least  once  in  every  year  visit  all  places 
where  state  paupers  are  supported,  and  ascertain  ibidjs. 
from  actual  examination  and  inquiry  whether  the  u*iJ\1IhiuJI 
laws  in  respect  to  such  paupers  are  properly  ob-  '*""''  ®'''* 
served,  particularly  in  relation  to  such  as  are  able  to  labor ; 
and  shall  give  such  directions  as  will  insure  correctness  in  the 
returns  required  in  relation  to  paupers;  and  may  use  such 
means  as  may  be  necessary  to  collect  all  desired  information 
in  relation  to  their  support.    It  shall  visit  the  state  almshouse. 
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the  state  primary  school,  and  the  state  reform  school,  as  oftea 
as  once  in  each  montli,  for  the  purpose  of  inspecting  said  in- 
stitutions, and  for  this  purpose  it  shall,  by  some  woman  or 
women  deputed  by  it,  have  access  at  all  hours  of  the  day  or 
night  to  the  portions  of  said  institutions  occupied  by  the 
women  or  chihlreii  there  maintained  at  tlie  public  exjiense; 
and  the  officers  of  said  institutions  shall  furnish  all  informa- 
tion concerning  the  condition  and  treatment  of  their  inmat€S 
which  the  board  shall  require.  It  shall  also  visit  and  inspett 
every  private  asylum  or  receptacle  for  the  insane  at  least  once 
in  every  six  months. 

5.  The  trustees  of  the  several  institutions  named  in  section 
Ibid  ST.  two  sljall  annualh^  on  the  thirtieth  da\^  of  Septem- 

To  httv**  »u-  111  111 

nuaiBvemaiy  bcr  causc  to  l>e  made  and  sent  to  the  board  an  ac- 

of  ccTtatu  In- 

*tifotiou«.  curate  inventory  of  the  stock  and  supplies  on  hand, 
and  the  value  and  amount  thereof,  at  each  institution,  under 
the  following  heads: 

Live  stock  on  the  farm ;  produce  of  the  farm  on  hand ;  car- 
riages and  agricultural  implements;  machinery  and  mechani- 
cal fixtures;  beds  and  bedding  in  the  inmates' department ; 
otlier  furniture  in  tlie  inmates*  department;  personal  property 
of  the  stale  in  the  superintendent's  department ;  ready*made 
clothing;  dry  goods;  provisions  and  groceries;  drugs  and 
medicines;  fuel;  library. 

6.  The  board  shall  liave  the  same  powers  in  relation  to  state 
ibidM.    ,     paupers  who  are  inmates  of  either  of  the  lunatic 

Pawer»  of,  la      ^         ^ 

'au^^rs  ftt  hospitals  in  tliis  state,  and  their  property,  as  are  by 
Ltpiuu.  i^^.  vested  in  towns  and  overseers  of  the  poor  in 
reference  to  paupers  supported  or  relieved  by  towns. 

7.  It  may  transfer  pauper  inmates  from  one  state  charitable 
Tbid§n.         institution  or  lunatic  hospital  to  another,  or  may 
P»'uji«H«'^"    send  them  to  any  state  or  place  where  they  belong, 
?tt*iI*1i»mttt'o  when  the  public  interest  or  the  necessities  of  the  in- 
mates require  such  transfer. 

8.  The  board  may  transfer  and  commit  to  either  of  the  state 
Ibid  1 13.         lunatic  hospitals,  or  to  the  a.sylum  for  the  chronic 

May  tmonfer  f  '  -  *      i  i 

iiimiiu>«  of  insane  at  U  orcester,  any  inmate  of  the  state  alms- 
workh.>ti«e  u>  house  or  state  workhouse  whose  condition  requires 

■tale  lanatio  *■ 

hoapitaiM.        g^j(.}j  transfer;  but  no  such  transfer  shall  be  made 


without  the  certificate  of  two  physicians^  one  of  whom  has  no 
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connection  with  any  hospital  or  asylum  for  the  insane,  to  the 
insanity  of  such  inmate.  Upon  application  of  the  director, 
manager,  or  trustees  of  a  private  asylum  for  the  insane,  the 
board  shall  have  the  power  to  transfer  any  inmates  of  such 
asylum  to  another  private  asylum,  or  to  a  state  lunatic  hos- 
pital; but  no  such  transfer  shall  be  made  without  the  consent 
of  the  legal  or  natural  guardian  of  such  inmate. 

9.  Every  private  society  or  institution  for  charitable  pur- 
poses, except  institutions  for  the  instruction  of  the  ^^i^l^J®;^^!^ 
deaf,  dumb,  and  blind,  when  aided  by  a  grant  of  ^^*^^^^*  ^^ 
money  from  the  state  treasury,  shall  annually  pre-  to  .ute  board. 
pare  and  send  to  the  board  a  written  or  printed  report  of  all 
its  proceedings,  income,  and  expenditures,  properly  classified, 
for  the  year  ending  on  the  thirtieth  day  of  September,  stating 
the  sura  appropriated  by  the  commonwealth,  the  sum  expended 
under  said  appropriation,  the  whole  number  and  the  average 
number  of  beneficiaries,  the  number  and  salaries  of  officers 
and  persons  employed,  and  such  other  information  as  the 
board  may  require. 

10.  Said  report,  if  in  writing,  shall  be  sent  in  by  the  fifteenth 
day  of  October,  and,  if  in  print,  by  the  first  day  of  iwd  §  17. 
November  in  each  year.  to  be  made. 

11.  The  state  board  of  health,  lunacy,  and  charity  shall  act 
as  commissioners  of  lunacy,  with  power  to  investi-  ^{^^^fi; j[,} j  ^^ 
gate  the  question  of  the  insanity  and  condition  of  giorieJi™of'ia- 
any  person  committed  to  any  lunatic  hospital  or  "•"y*  *'*'• 
asylum,  public  or  private,  or  restrained  of  his  liberty  by  rea- 
son of  alleged  insanity,  at  any  place  within  this  commonwealth; 
and  shall  discharge  any  person  so  committed  or  restrained,  if 
in  its  opinion  such  person  is  not  insane,  or  can  be  cared  for 
after  such  discharge  without  danger  to  others,  and  with  benefit 
to  himself. 

12.  The  titles  of  the  state  lunatic  hospitals  shall  be,  sever- 
ally, The  Worcester  Lunatic  Hospital,  The  Taun-  ibid  5  2. 
ton  Lunatic  Hospital,  Ihe  Northampton  Lunatic  pitai*. 
Hospital,  and  the  Danvers  Lunatic  Hospital. 

13.  The  lands  now  holden  and  which  may  hereafter  be 
holden  by  the  trustees  of  any  state  lunatic  hospital  iwa  §  3. 

!;  1    1       i»  1  i     1         Lands  of  ho«pitRli 

in  trust  for  the  /commonwealth,  for  the  use  of  the  not  tube  takou  for 

streets, etc, unless, 

institution  of  which  they  are  trustees,  shall  not  «tc. 
20 
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be  taken  for  a  street,  highway,  or  railroad,  without  leave  of 
the  legislature  specially  obtained. 

14.  The  government  of  each  of  the  state  lunatic  hospitals 
at  Worcester,  Taunton^  Nortliampton,  and  Daiiver?, 
shall  be  vested  in  a  board  of  five  trustees,  appointed 
and  commissioned  by  the  governor  with  the  advice 
and  consent  of  the  council,  subject  to  removal  only 
for  sufficient  cause.     The  trustees  now  in  office  shall 

continue  to  hold  their  offices  until  the  terms  thereof  expire 
according  to  the  jjrovisions  of  tins  section.  On  tlie  first 
Wednesday  of  February  in  each  year  the  term  of  office  of  the 
senior  member  of  each  board,  as  they  stand  arranged  on  the 
lifst  of  their  appointments,  shall  torminatej  and  the  name  of 
the  person  ap|iointed  to  till  the  vacancy  shall  be  placed  at  the 
bottom  of  the  list,  and  other  vacancies  may  at  any  time  be 
fillcdj  and  the  names  of  the  persons  appointed  substituted  in 
the  list  for  tlie  remainder  of  the  vacant  terms, 

15.  The  trustees  of  each  hospital  shall  be  a  corporation  for 
i^i.if5,         ^he  purpose  of  taking  and  hohling,  to  them  and 
Ic"nL^Vtion*!  their  successors,  in  trust  for  the  commonwealth,  any 
hoku^ia,     grant  or  devise  of  lands,  and  any  donation  or  be- 
quest of  money  or  other  jiersonal  property,  made 

for  the  use  of  the  institution  of  which  they  are  trust^ies,  and 
for  the  purpose  of  preserving  and  investing  the  proceeds 
thereof  in  notes  or  bonds  secured  by  good  and  suflieient  niortr 
gages  or  other  securities,  with  all  the  powers  necessary  to  carry 
said  purposes  into  effect 

10.  They  shall  take  charge  of  the  general  interests  of  the 
nadgo,  institution,  and  see  that  its  affairs  are  conducted 
^rannddutieB.  accordnig  to  the  requirements  of  the  legislatunj 
and  the  by-laws  and  regulations  which  the  board  shall  estab- 
lish for  tliC  intermil  government  and  economy  tliereof ;  and 
they  shall  be  reimbursed  all  expenses  incurred  in  the  dis- 
charge of  their  official  duties, 

17.  They  shall  establish  by-laws  and  regulations,  with  suit- 
TbJdfT.  able  penalties,  for  the  internal  government  and 
iiiw»,  •ppoint  economy  of  the  institution;  shall  appoint  a  super- 

iiAc^rfl,  lilt  ,  -^  1111  1         ■    •  1  1 

*HUrie«,  t^tc.  mtendent  who  shall  be  a  physician  and  constantly 
reside  at  the  hospital^  nnd  a  treasurer  who  shall  give  bond  for 
the  faithful  discharge  of  his  duties;  shall  appoint,  or  moke 
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provision  in  the  by-laws  for  appointing,  such  ofiicers  as  in 
their  opinion  may  be  necessary  for  conducting  efficiently  and 
economically  the  business  of  the  institution ;  and  shall  deter- 
mine, subject  to  the  approval  of  the  governor  and  council,  the 
salaries  of  all  the  officei*s.  All  their  appointments  shall  be 
made  in  such  manner,  with  such  restrictions,  and  for  such 
terms  of  time,  as  the  by-laws  may  prescribe. 

18.  The  salaries  of  the  superintendents,  assistant  physicians, 
stewards,  and  matrons  of  the  state  lunatic  hospitals,  ^^^^  ^  g 
shall  be  paid  quarterly  from  the  current  receipts  of  Scirl!*how''^' 
the  several  hospitals.  ^***** 

19.  There  shall  be  thorough  visitations  of  each  hospital  by 
two  of  the  trustees  thereof  monthly,  and  by  a  ma-  iwd  5  9. 
jority  of  them  quarterl\%  and  by  the  whole  board  ho.piuu,  an- 
semi-annually,  at  each  of  which  a  written  account  lugn,  reports. 
of  the  state  of  the  institution  shall  be  drawn  up,  which  shall 
be  presented  at  the  annual  meeting  to  be  held  between  the 
first  and  fifteenth  days  of  October.  At  the  annual  meeting  a 
full  and  detailed  report  shall  be  made,  exhibiting  a  particular 
statement  of  the  condition  of  the  hospital  and  all  its  concerns, 
with  a  list  of  the  salaried  officers  and  their  salaries,  and  in  a 
tabular  form,  under  the  heads  specified  in  section  seven  of 
chapter  seventy-nine,  the  value  of  the  stock  and  supplies,  to 
be  laid  before  the  governor  and  council  on  or  before  the 
fifteenth  day  of  October,  for  the  use  of  the  government;  and 
at  the  same  meeting  the  treasurer  shall  present  to  the  trustees 
his  annual  report  on  the  finances  of  the  institution ;  both  of 
which  reports  shall  be  made  up  to  the  thirtieth  day  of  Sep- 
tember inclusive.  The  trustees  shall  audit  the  report  of  the 
treasurer,  and  transmit  it  with  their  annual  report  to  the 
governor  and  council. 

20.  The  accounts  and  books  of  the  treasurer  shall  at  all  times 
be  open  to  the  inspection  of  the  trustees.  T^ellur^er'sbooks. 

21.  The  attorney-general  and  district-attorneys  shall  advise 
and  consult  with  the  trustees  and  treasurers  of  ch.  n,  §  23. 

AttorD<»y-general 

the  several  state  lunatic  hospitals,  when  requested  "yg*^t^^'i;f^^j;;"'j;[th 
by  them,  on  all  questions  of  law  relating  to  their  ceruiutru8tee..oic. 
ofiicial  business. 

22.  In  addition  to  the  persons  exempted  from  enrolment  in 
the  militia  by  the  laws  of  the  United  States,  the  per-  ch.  u,  §  2. 


Ex^^mptfrom    ^^^^  hereinafter  nic'iitioned  sliall  also  be  absolute! 
mmuii .iiuy.     exempted  from  eDroImeiit;  viz.: 

'*'***  Sii  pel  in  ten  dents,  ofBcers,  and  assistants  em- 
ployed in  or  about  either  of  the  stale  hospitals,  »  ♦  »  • 
who  have  been  so  employed  williin  three  months  next  preced- 
ing the  time  of  enrolment 

2ti  The  fullowing  persons  shall  be  exempt  from  serving  as 
ch.  170, 12.     jurors,  to  wit : 

Sx«aipi  from   •'  ' 

iiirjdutjr.  ^»i     #     *     ^     Ruperintentendents,  officers,  and  as- 

sistants employed  in  or  about  a  state  hospital,     *     #    ♦    * 
lunatic  hospital,     *     *     ♦     * 

24.  The  trustees  of  the  Worcester  Lnnatic  Hospital  shall 
cb.  87.  *3T.  liave  the  same  authority  relative  to  the  management 
cimli'i^fu."  '  and  government  of  the  temporary  asylum  for  the 

chronie  insane  at  Worcester,  the  care  of  the  inmates, 
nd  the  colleetiun  and  disbursement  of  moneys  for  and  on  ac- 
count of  it,  and  to  the  same  extent,  as  if  said  asylum  was  a 
part  of  said  liospital;  except  that  the  inmates  thereof  shall  be 
only  such  as  may  be  transferred  thereto  by  the  state  board, 
according  to  law. 

25.  There  shall  be  in  each  county  within  the  precincts  of  the 
iby  5  4^.  house  of  correction,  or  if  in  the  jud|;ment  of  the 
tHcieH . ittNiinit  county  commissioners  it  cannot  be  conveujentl v  pro- 
jwovidou  fur  vided  Within  the  same,  then  ni  some  other  building 
or  buildings  to  be  deemed  a  jiart  of  the  house  of  correction,  a 
convenient  apartment  or  receptacle  for  the  confinement  of  in- 
sane  persons  not  furiously  mad. 

26.  The  county  commissioners  of  the  county  of  Essex  shall 
Ibid  5 47,  appoint  a  superintendent  and  matron  for  the  recep- 
■irETfur^hV  tacle  in  that  coontVr  and  all  pei^sons  confined  therein 
•ex.  shall  be  under  the  care  and  custody  of  said  super- 
intendent; who  shall  keep  a  record  of  all  commitments  and 
discharges,  and  receive  a  reasonable  compensation  for  his  ser- 
vices. Said  county  shall  have  the  same  remedies  for  the  ex- 
penses of  the  care  and  sui»|(ort  of  such  persons  as  are  provided 
for  keej>ers  and  masters  of  houses  of  correction  in  relation  to 
the  maintenance  of  prisoners  committed  to  houses  of  correction. 

27.  Any  judge  authorized  under  this  cliapter  to  commit 
lunatics  may  in  his  discretion  commit  any  insane 

"pcrlo'iii  person  not  furiously  mad,  and  having  a  settlement 
maiitioiL^ir    jj^  ^jjjg  g|^^^^^  ^  ^i^g  county  receptacle  aforesaid. 


Ihl.l  §  4^ 
Wlio  niftf 


MARYLAND.  297 

13.  The  hospital  for  the  insane,  which  was  heretofore  located 
and  built  on  its  present  site,  at  or  near  Catonsville,  ibw  §  is. 

T^i'  -I*  -I  "111         Declared  to 

m  Baltimore  county,  in  this  state,  by  and  under  the  t® »  powic 

•^  '      »/  Hgencj  of  the 

authority  of  the  laws  of  this  state,  and  which  is  now  •t*'® 
under  the  general  direction  and  control  of  the  managets  of 
the  Maryland  hospital  for  the  insane,  is  hereby  declared  to 
have  been  built  and  established  on  its  said  site  by  the  au- 
thority and  direction  of  this  state.  The  board  of  managers  of 
the  Maryland  hospital  for  the  insane  are  a  body  politic  and 
corporate,  by  the  name  of  the  Board  of  Managers  of  the  Mary- 
land Hospital  for  the  Insane,  and  shall  by  that  name  have 
perpetual  succession,  may  sue  and  be  sued  in  any  court  of 
this  state,  and  may  have  and  use  a  common  seal,  and,  may,  at 
their  pleasure,  alter,  and  change  the  same.  The  said  corpora- 
tion shall  have  and  exercise  all  the  rights  and  powers  hereto- 
fore vested  in  the  board  of  managers  of  the  Maryland  hospital 
for  the  insane.  The  said  board  of  managers  of  the  Maryland 
hospital  for  the  insane,  as  such  corporation,  is  hereby  declared 
to  be  a  public  agency  of  this  state  for  the  administration  of  one 
of  the  charities  thereof;  and  the  hospital  aforesaid,  located  as 
aforesaid,  is  hereby  declared  to  be  one  of  the  means  adopted  by 
this  state  for  the  administration  of  one  of  its  public  charities. 

14.  When  any  person  is  alleged  to  be  a  lunatic  or  insane 
pauper,  the  circuit  court  for  the  county  in  which  Art.  m.  5  2. 

,  .  ,  ,,  .       .        ,  -    Lunatic,  or  In- 

such  person  may  reside,  or  the  criminal  court  of  sane  pauper. 
Baltimore,  if  such  person  resides  in  the  city  of  Baltimore,  shall 
cause  a  jury  of  twelve  good  and  lawful  men  to  be  inquuition  of 
impaneled  forthwith,  and  shall  charge  the  said  jury  jury. 
to  inquire  whether  such  person  is  insane  or  lunatic,  and  if 
found  so,  it  shall  be  the  duty  of  the  court  to  cause  such  person 
to  be  sent  to  the  almshouse  of  the  county  or  city  to  which  he 
belongs,  or  to  an  hospital,  or  to  some  other  place  better  suited 
in  the  judgment  of  the  court  to  his  condition,  there  to  be  con- 
fined at  the  expense  of  the  county  or  city  until  he  shall  have 
recovered  and  been  discharged  in  due  course  of  law.  Nottopre. 
Nothing  contained  in  this  section  shall  prevent  the  of  "ime^rJom 
friends  or  relations  of  such  lunatic  or  insane  person  pr«?idiIig'for 
from  confining  him,  or  providing  for  his  comfort.       ^^"^ 

15.  The  county  commissioners  of  any  county  may  in  their 
discretion  remove  from  the  almshouse  any  lunatic  coun^y^com- 
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33.  Whoever  establishes  or  keeps  such  an  asylum  or  private 
u.u§M.  house  witljout  a  license,  unless  otherwise  authorized 
k*^.ni?n«  wuh-  l»y  law,  i?hali  forfeit  a  sum  not  exceeding  five  hun- 

area  doihirs. 

34.  A  judge  of  tlie  supreme  judicial  court  or  superior  courts 
Ibid  i  11,  in  any  county  where  he  may  be,  and  a  judge  of  the 
eomti,uiii«aufl  probatc  court,  or  of  a  police,  district,  or  municipal 
lutohoH'Hau  court,  within  his  county,  may  commit  to  either  of 
the  state  lunatic  hospitals  any  insane  person,  then  residing  or 
being  in  said  county,  w^ho  in  his  opinion  is  a  proper  subjc*ct 
for  its  treatment  or  custody. 

35.  Except  when  otherwise  specially  provided,  no  person 
Ibid  §12.         shall  be  committed  to  a  lunatic  hospital,  asylum,  or 

Uo   Parian  to  i         ^  i         -  i  i  •  *        * 

ba  rummiiicd  othcr  rcceptacle  for  the  insane,  public  or  private, 

to  ftny  h.n»i»l-  ^  1  ^  .11 

till  wkhuiit  without  an  order  or  certificate  tiierefor,  signed  by 
vhftribe'^ur*  ^^^^  ^^  ^^^^  judges  named  in  the  preceding  section, 
4eri.iiAii(iU(e.  g^ij  person  residing  or  being  Avithiu  the  county  as 
therein  provided.  Such  order  or  certificate  shall  state  that  the 
judge  finds  that  the  person  committed  is  insane,  and  is  a  fit 
person  for  treatment  in  an  insane  asylum,  And  said  judge 
shall  see  and  examine  the  person  alleged  to  be  insane,  or  state 
in  his  final  order  the  reason  wdiy  it  w^as  not  deemed  necessary 
or  advisable  to  do  so.  The  hearing,  except  when  a  jury  is 
su  mmoned,  shall  be  at  such  place  as  the  judge slmll  ai>point  In 
all  cases  the  judge  shall  certify  in  what  place  the  lunatic  re- 
sided at  the  time  of  his  commitment;  or  if  the  confinement 
is  ordered  by  a  court,  the  judge  shall  certify  in  what  place  the 
lunatic  resided  at  the  time  of  the  arrest  in  pursuance  of  which 
he  was  held  to  answer  before  such  court;  and  such  certiticiite 
shall,  for  the  purjjoses  of  the  preceding  section,  be  conclusive 
evidence  of  his  residence. 

30.  Xo  person  shall  be  so  committed,  unless  in  addition  to 
Thl.l§l:^.  the  oral  testimony  there  has  been  filed  with  the 
Iwa^i-'hy^u'*^  judge  a  certificate  signed  by  two  physicians,  each  of 
*'^'"***  w^hom  is  a  graduate  of  some  legally  organized  medi- 

cal college,  and  has  practiced  three  years  in  the  state,  and 
neither  of  whom  is  connected  with  any  hospital  or  other 
establishment  for  treatment  of  the  insane.  Each  must  have 
personally  examined  the  person  alleged  to  be  insane  within 
live  days  of  signing  tlie  certiticate;  and  each  shall  certify  that 
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the  Maryland  penitentiary,  the  governor  may  re-  f^^^JJ^'i^^ 
move  any  insane  or  liinatic  convict  confined  in  the  vki^flmM. 
penitentiary,  and  provide  for  the  support,  care  and  ^"^^ 
safe  keeping  of  sach  convict  in  the  Maryland  hospital  for  the 
insane,  or  any  other  state  institution  for  the  insane,  and  the 
expense  thus  incurred  shall  be  defrayed  hy  the  board  of 
rectors  of  the  penitentiary,  out  of  the  funds  arising  from  < 
appropriated  for  that  institution. 

20.  When  any  person  indicted  for  a  crime  or  misdemeanor 
shall  allege  insanity  or  lunacy  in  his  defense,  the  Art.  as.  $  5. 
jury  impaneled  to  try  such  person  shall  find  by  peri.on«fn- 
their  verdict  whether  such  person  was  at  the  time  lunatio. 

of  the  commission  of  the  offense,  or  still  is,  insane,  lunatic,  or 
otherwise. 

21.  If  the  jury  find  by  their  verdict  that  such  person  was 
at  the  time  of  committing  the  offense,  and  then  is,  j^i^  j «, 
insane  or  lunatic,  the  court  before  which  such  trial  Jjiuwith  whan 
was  had  shall  cause  such  person  to  be  sent  to  the  "**  '^"''*' 
almshouse  of  the  county  or  city  to  which  such  person  belonged 
at  the  time  of  the  commission  of  such  act,  or  to  an  hospital, 
or  some  other  place  better  suited  in  the  judgment  of  the  court 
to  the  condition  of  such  prisoner,  there  to  be  confined  until  he 
shall  have  recovered  his  reason,  and  be  discharged  by  due 
course  of  law. 

22.  Where  any  person  arrested  for  improper  or  disorderly 
conduct,  or  charged  with  any  crime,  offense,  or  ibid « 7. 
misdemeanor,  against  whom   no  indictment  has  In^alre^iethw 
been  found,  shall  appear  to  the  court,  or  be  alleged  Fo'crUiTeT*'*'* 


to  be  a  lunatic  or  insane,  the  court  shall  cause  a  "inKancor 


misdemeaaor, 
in  inrtaoe 
lanatic. 


jury  of  twelve  good  and  lawful  men  to  be  im- 
paneled forthwith,  and  shall  charge  said  jury  to  inquire 
whether  such  person  was  at  the  time  of  the  commission  of  the 
act  complained  of  insane  or  lunatic,  and  still  is  so;  and  if 
such  jury  shall  find  that  such  person  was  at  the  time  of  the 
commission  of  such  act  insane  or  lunatic,  and  still  is  so,  the 
court  shall  direct  such  person  to  be  confined  as  directed  in  the 
preceding  section,  at  the  expense  of  the  county  or  city,  as  the 
case  may  be,  until  he  shall  have  recovered  and  been  discharged 
by  due  course  of  law. 

23.  If,  during  the  recess  of  the  circuit  court  for  any  county, 


intendent  shall,  within  two  days  from  the  tiniR  of  the  admis- 
sion or  commitment  of  an  insane  person,  send,  or  cause  to  be 
sent,  notice  of  said  commitment  in  writing,  by  mail,  postage 
prepaid,  to  each  of  said  relatives,  and  to  any  other  two  persons 
whom  the  person  committed  yhall  designate. 

39.  After  hearing  sucli  other  evidence  as  he  may  deem 
Ibid  §  ic,  proper,  the  judge  may  issue  a  warrant  for  the  appre* 
pr«rri'uvea  hension  and  bringing  before  him  of  the  alleged 
b"ruuLh/'i.!'^*     lunatic,  if  in  his  judgment  the  condition  or  conduct 

of  such  person  renders  it  necessary  or  propi-r  to  do 
so.  iSucli  w^arrant  may  be  directed  to  and  be  served  by  a  pri- 
vate person  named  in  said  warrant,  as  well  as  by  a  qualifirf 
officer;  and  pending  examination  and  hearing,  such  order 
may  be  made  concerning  the  care,  custody,  or  confinement  of 
sucli  alleged  lunatic  as  the  judge  shall  see  fit. 

40.  The  judge  may,  in  liis  discretion,  issue  a  warrant  to  the 
ibygu.  sheriff,  or  his  deputv,  directing  him  to  summon  a 
»mi.moaea.  j^py  of  SIX  lawful  men  to  hear  and  determine 
whether  the  alleged  lunatie  is  insane. 

41.  The  jurors  shall  be  belected  in  equal  numbers  from  the 

Ibid  5  IS,  place  in  which  tlie  trial  is  had,  and  one  or  two  ad- 
Mow  jury  to      .    ,     .  I  ,1         ■     1  1     11      1*  t   .y 

i,yitMkM'tod  jomuig  [jlaees,  as  the  judge  shall  direct:  and  the 
ijiiui«]*a.  same  proceedings  sliall  be  Iiad  in  selecting  and  im- 
paneling the  jury  as  are  prescribed  in  chapter  forty-nine;  ex- 
cept  that  in  the  counties  of  Suffolk  and  Nantucket  all  the 
jurors  may  be  taken  from  the  same  place. 

42.  The  judge  shall  preside  at  such  trial,  and  administer  to 
ifcwn^  r*»  the  jury  an  oath  faithfully  and  impartially  to  try 
•ije.verdk't  (hc  issue,  aud  the  verdict  of  the  jury  shall  be  final 
on  the  complaint. 

43.  If  by  reason  of  challenges  or  otherwise  there  is  not  a 
n>td  §20,  ^^ill  J^^'T  *^f  t'^^  persons  summoned,  the  judge  shall 
e/'i^ ISI^**"*'  cause  tliu  ofhcer  who  served  the  summons,  or  in 
iiuppikd.  j^jg  absence  the  officer  attending  the  jury,  to  return 
suitable  persons  to  supply  the  deficieticy;  and  shall  have  the 
same  authority  as  tlie  supreme  judicial  court  to  enforce  the 
attendance  of  jurors  and  witnesses,  and  inflict  fines  for*  non* 
attendance, 

44.  The  officer  who  summons  and  attends  the  jury  shall  re- 
juiirlffl-      ceivo  therefor  four  cents  a  mile  for  all  necessary 
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travel,  and  one  dollar  and  fifty  cents  for  each  day  ^„.  j^^,, 
thatiie  attends  upon  them;  and  the  jurors  and  wit-  •'^^^ ''*'»»«••••• 
nesses  shall  be  entitled  to  such  compensation  as  is  prescribed 
for  jurors  and  witnesses  in  the  supreme  judicial  court. 

45.  Each  judge  shall  keep  a  docket  or  record  of  the  causes 
relating  to  lunatics  coming  before  him,  numbered  ibid5  22 

or  otherwise  properly  designated,  and  the  disposition  docket,  ot\ku 
of  them.    He  shall  also  receive  and  keep  on  file  the  «on.  etc. 
original  application,  statement  of  applicant,  and  certificate  of 
physicians;  and  the  copy  of  the  order  of  commitment,  attested 
by  and  with  the  return  thereon  of  the  officer  or  other  person 
serving  the  same. 

46.  The  fees  of  the  judge  shall  be  as  follows:  for  hearing  and 
determining  the  application  and  filing  papers,  in  ibid5  23. 
cases  where  the  alleged  lunatic  is  brought  before  Jhy'icUn.Sd 
him,  three  dollars;  and  in  cases  where  he  is  re-  ''"*'^"- 
quired  to  go  from  his  office  or  place  of  business  to  see  and 
examine  the  alleged  lunatic,  an  additional  fee  of  one  dollar 
and  all  necessary  expenses  of  travel.  In  cases  where  more 
than  one  day  is  actually  and  necessarily  occupied  in  a  hearing, 
two  dollars  for  each  additional  day  shall  be  allowed.  The  fee 
for  the  physician's  certificate  shall  be  two  dollars  for  each  phy- 
sician, and  twenty  cents  for  each  mile  traveled  one  way.  The 
fees  for  officers  serving  process  under  this  chapter  shall  be  the 
same  as  are  allowed  by  law  in  like  cases. 

47.  All  necessary  expenses  attending  the  apprehension,  ex- 
amination, trial,  or  commitment  of  an  alleged  luna-  ibid  5  24. 
tic,  shall,  where  the  commitment  is  to  a  state  lunatic  ^^^^  p**<*- 
hospital,  county  receptacle,  or  the  Boston  Lunatic  Hospital,  be 
allowed  and  certified  by  the  judge,  and  presented  as  often  as 
once  a  year  to  the  county  commissioners,  who  shall  examine 
and  audit  the  same;  and  they  shall  then  be  paid  by  the  treas- 
urer of  the  county  of  which  the  alleged  lunatic  is  an  inhabi- 
tant. When  application  is  made  for  commitment  to  any  other 
asylum,  hospital,  or  recej)tacle,  the  expenses  shall  be  paid  by 
the  applicant,  or  some  one  in  his  behalf. 

48.  When  the  state  board  has  reason  to  believe  that  any 
insane  person,  not  incurable,  is  deprived  of  proper  s^i^J,,^';;^^  to 
remedial  treatment,  and  is  confined   in  an  alms-  lljipif^li''^™' 

'  mitment  to 

house  or  other  place,  whether  such  insane  person  ^^i^e^^^^' 
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is  a  public  charge  or  otherwise,  it  siiall  eau^e  application  to 
be  made  to  a  judge  for  the  commitment  of  such  person  to  a' 
hospital  in  the  manner  herein  prescribed. 

49.  The  superintendent  or  keeper  of  any  lunatic  hospital, 
Ibid  s 26.  including  the  McLean  ai^ylum  at  Somerville,  may 
riX*Dtiyiu.  receive  into  hia  eustodj*  and  detain  in  such  hospiral 
muc,  ^'ic.  ^^  asylum  for  a  period  not  exceeding  five  days,  with- 
out  an  order  of  a  judge  as  provided  in  section  eleven,  any  i»er* 
son  as  insane  whose  case  is  duly  certified  to  be  one  of  violent 
and  dangerous  insanity  and  emergency  by  two  phyi^iciansquHi- 
ificd  as  provided  in  section  thirteen,  which  certificates  shall  be 
separately  made  and  signed,  and  shall  conform  in  all  other  re- 
spects to  the  provisions  of  section  thirteen.  In  addition  to  such 
certificates,  an  application  signed  by  one  of  the  selectmen  of  the 
town,  or  by  the  mayor,  or  one  of  tlie  aldermen  of  the  city  in 
which  such  insane  person  resides  or  is  found,  shall  be  left  with 
the  superintendent  of  the  hospital  or  asylum  in  which  the  in- 

■Bane  person  is  received,  and  such  application  shall  contain  the 
statement  in  respect  to  such  insane  person  wliich  is  required 
by  section  fifteen  and  a  further  statement  that  the  case  is  one 
of  violent  and  dangerous  insanity. 

50.  Wlien  an  insane  person  is  committed  to  a  lunatic  bos- 
ibtde?;,  pital  or  asvlum  in  accordance  with  tlie  provisions 
cMca.  of  tlie  preceding  section,  the  party  committing  suca 
person  si i all  give  a  bond  in  the  sum  of  one  hundred  dollars  to 
the  treasurer  of  such  hosjjital  or  asylum,  with  condition  that 
he  will  within  five  days  procure  an  order  for  the  commitmeut 
of  said  patient  as  provided  in  section  eleven,  or  failing  thereof 
wHll  remove  him. 

51.  The  superintendent  or  keeper  of  any  hospital  as  afore- 
rwdr^s^  ®^^^  ™^y  receive  and  detain  tlierein,  as  a  boarder 
uj^'viliutrul'y  ^ud  patient,  any  person  who  is  desirous  of  submit- 
m»y  ba^^"*"  ting  himself  to  treatment,  and  makes  written  appli- 
reueited.  catioD  thcrcfor,  but  whose  mental  condition  is  not 
sucli  as  to  render  it  legal  to  grant  a  certificate  of  insauty  in 
his  case.  No  such  boarder  sluiU  he  detained  for  more  than 
three  days  after  having  given  notice  in  writing  of  his  inten- 
tion or  desire  to  leave  such  hospital. 

52.  When  a  patient  is  received  into  any  such  hospital  upon 
illliiM  w  bfl     ^^^^  ^^^  application,  or  under  the  provisions  of  sec- 
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tion  twenty-six,  the  superintendent  thereof  shall  give  srwen  to 
immediate  notice  of  such  reception  to  the  state  board  h«^auh,  lu- 

*!,,,  "II*  •  111  •  nacy.  aod 

of  health,  lunacy,  and  chanty,  stating  all  the  particu-  charity. 
lars  of  the  case,  including  the  legal  settlement  of  the  person  so 
received,  if  known ;  and  said  board  shall  immediately  cause 
such  cases  to  be  investigated  and  a  record  to  be  made  of  all 
the  facts  pertaining  thereto. 

53.  Any  physician  who  wilfully  conspires  with  any  person 
unlawfully  or  improperly  to  commit  to  any  lunatic  ibid«3o. 
hospital  or  asylum  in  this  state  any  person  who  is  ph"icun*for* 
not  insane  shall  be  punished  by  fine  or  imprison-  Smmu^wna* 
ment,  at  the  discretion  of  the  court.  ''*'''**°* 

54.  The  price  for  the  support,  in  state  lunatic  hospitals,  of 
state,   city,  and   town    paupers,  shall    be   three  iwdgsi. 
dollars  and  twenty-five  cents  a  week  for  each  wtic^^V^ 

person.  lu.taie1io.pltal.. 

55.  The  charges  for  the  support  of  lunatics   not  having 
known  settlements  in  this  state  shall  be  paid  quar-  ibid5  32. 


terly  by  the  commonwealth;  and   the  same  may  tuil^pinvln 
afterwards   bo   recovered,  by  the  treasurer  of  the  ^uaJtJAy ; 


iQp«; 
lid 

cpmmonwealth,  of  the  lunatics  themselves,  if  of  tSl^^JJe^d' 
sufficient  ability  to  pay,  or  of  any  person  or  kin-  ^^  ^*** ''•'•• 
dred  bound  by  law  to  maintain  them,  or  of  the  place  of  their 
settlement,  if  any  such  is  ascertained.  And  the  district-attor- 
neys or  other  prosecuting  officers  shall  bring  actions  therefor 
when  requested. 

5G.  Tlie  charges  for  the  support  of  lunatics  having  known 

settlements  in  this  state  shall  be   paid  quarterly,  n)Jd§33. 

•  Ill  1         1  111         *""*■  ^*^^^  ■"* 

either  by  the  persons  bound  to  pay,  or  by  the  place  citv  pauper 

in  which  such  lunatics  had  their  residence  at  the  quarterly  •  if 

not.  iiiHy  bo 

time  of  their  commitment,  unless  other  sufficient  recoverod.etc. 
security  is  taken,  to  the  satisfaction  of  the  trustees,  for  such 
support.  If  any  place  or  person  refuses  to  pay  such  charges, 
or  such  sum  as  may  be  charged  and  due  according  to  the  by- 
laws of  the  hospital  for  the  removal  of  a  patient  whom  the 
trustees  are  authorized  by  law  to  remove,  for  thirty  days  after 
the  same  has  been  demanded  in  writing  by  the  treasurer  of 
the  mayor  and  aldermen  of  the  city,  or  of  the  selectmen  of 
the  town,  or  of  the  person  liable  therefor,  the  same,  with  in- 
terest from  the  time  of  such  demand,  may  be  recovered  for 
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the  use  of  the  hospital,  in  an  action  to  be  instituted  b)^  the  dis- 
trict-attorneys, or  otlier  prosecuting  officers,  in  the  name  of 
the  treasurer,  against  sucli  delinquent  city,  town,  or  person, 

57.  Every  city  or  town  paying  expenses  tor  the  support  or 
tij!d§?H.        removal  of  a  lunatic  committed  to  either  hosnitd 

Keraetl.rof  in,  i-i  .     i  t  . 

tuwttP.  i«*yiiig  .shall  have  like  ncrhts  and  remedies  to  recover  the 

for  iiU[»pg'rt, 

«t<^  full  amount  tliereof,  with  interest  and  costs,  of  the 

place  of  his  settlement,  as  if  such  expenses  had  been  iucurrd 
in  the  ordinary  support  of  the  lunatic;  and  the  lunatic,  if  of 
sufficient  ability  to  pay  the  same,  and  any  kindred  bound  bir 
law  to  maintain  him,  shall  be  liable  for  all  such  expenses  paid 
by  a  city  or  town  in  either  case. 

58.  An  attorney  at  law,  regularly  retained  by  or  on  bebalf 
n»i*i  j  M,  *^f  ^^^y  person  committed  to  a  lunatic  hospital,  abv- 
"Ku^JlAtieTK  '^'^y  ^^^  receptacle  for  the  insane,  shall  be  admitted 

*'  to  visit  such  client  at  all  reasonable  times,  if  in  tht 

opinion  of  the  superintending  officer  of  such  hospital,  asylum^ 
or  receptacle,  such  visit  \vould  not  be  injurious  to  such  person, 
or  if  a  judge  of  the  supreme  judicial  court,  superior  court,  or 
probate  court  in  any  county  first  orders  in  ^vriting  thatsucli 
visits  be  allowed. 

59.  All  patients  in  any  lunatic  liospital,  asylum,  or  recop- 
m.i  gnfl.        tacle  for  the  insane  shall  be  allowed  to  write  monthly 

P»ll**llt>   \iti^  .  1  ,  111 

TUeKPBiii  rt'^  to  the  superniteudent  and  to  the  state  board;  ana 
writiii-,  they  shall  be  furnished  by  tlie  superintendent  with 

all  materials  necessary  for  such  correspondence.  A  locked 
box  shall  be  placed  in  each  ward,  in  which  eacli  writer  may 
deposit  Ids  letters,  and  tlie  boxes  shall  be  opened  and  the 
letters  distributed  monthly  by  the  state  board. 

60.  The  governor  may  at  any  time  c^use  to  be  removed 
niifisns,  ou^eroflr  froui  any  one  of  the  state  lunatic  hospitals 
Soro^\'f  L^Vrr  to  either  of  the  others  such  of  the  inmates 
"**'*"*''*  tiiereof  as  circumstances  or  the  necessities  uf 
tie  case  may  in  his  judgment  require. 

01.  If  at  any  time  all  the  state  lunatic  hospitals  are  so  full 
ibidgi^.  ^'i^t  all  the  inmates  cannot  be  suitably  aceora mo- 
JomoK'Ti^-^^  dated  therein,  and  in  the  opinion  of  the  trustees  of 
iu?«[>riiu»'*too  either  liospital  it  is  i^roper  that  some  should  be  re- 
removed,  the  trustees  may  remove  to  their  respec- 
tive homes,  or  to  the  places  of  their  legal  settlement,  or  of 
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their  residence,  so  many  as  may  be  necessary  to  afford  suitable 
accommodation  for  the  remainder;  but  only  such  patients 
shall  be  selected  for  removal  as,  in  the  opinion  of  the  trustees 
and  superintendent,  are  not  susceptible  of  improvement,  and 
can  be  suitably  managed  at  their  homes  or  in  the  places  to 
which  they  may  be  sent. 

62.  Any  two  of  the  trustees  of  a  state  lunatic  hospital,  on 
an  application  in  writing  or  of  their  own  motion,  ibJd  §  4o. 

,  fit  'T'l  InniKiei!  may 

or  any  judge  of  the  supreme  judicial  court  at  any  be  aucharRed 

,.  i.-i  /.i  1  by  trutteen  or 

time  and  in  any  county,  or  the  judge  of  the  probate  court. 
court  for  the  county  in  which  the  hospital  is  situated,  or  in 
which  the  patient  had  his  residence  at  the  time  of  his  com- 
mitment or  admission,  on  such  application,  and  after  such 
notice  as  the  said  trustees  or  judge  may  deem  reasonable  and 
proper,  may  discharge  any  person  confined  therein,  if  it  ap- 
pears that  such  person  is  not  insane,  or,  if  insane,  will   be 
sufficiently  provided  for  by  himself,  his  guardian,  relatives,  or 
friends,  or  by  the  city  or  town  liable  for  his  support,  or  that 
his  confinement  therein  is  not  longer  necessary  for  the  safety 
of  the  public  or  his  own  welfare. 

63.  Any  two  of  the  trustees  may  also  remove  any  person 
confined  therein  to  the  city  or  town  in  which  the  ibi.is4i. 
judge  committing  him  certified  that  he  resided  at  nioved  to 

».      ^  .  /.      ,  i  i»  .  ,  place  of  resl- 

the  time  of  the  order  for  commitment,  or  to  the  dence,  when. 
place  of  his  settlement,  w^hen  in  their  opinion  he  ceases  to  be 
dangerous  and  is  not  susceptible  of  mental  improvement  at 
the  hospital,  if  such  city  or  town  does  not  remove  him  after 
reasonable  notice  in  waiting. 

64.  Any  person  may  make  written  application  to  a  judge  of 
the  supreme  judicial  court  at  any  time  and  in  any  ii,ids42. 
county,  setting  forth  that  he  believes  or  has  reason  to^r^iuchaJge 
to  believe  that  a  person  therein  named  is  confined  as  SYoart!"*'** 
an  insane  person  in  a  lunatic  hospital  or  other  place,  ^^'^^' 
whether  public  or  private,  and  ought  not  longer  to  be  so  con- 
fined, and  stating  the  names  of  all  persons  supposed  to  be  in- 
terested in  keeping  him  in  confinement,  and  requesting  his 
discharge. 

65.  The  judge,  upon  reasonable  cause  being  shown  for  a 
hearing,  shall  order  notice  of  the  time  and  place  of  JJ^^^ft^/^^  ^e 
hearing  on  said  application  to  be  given  to  the  super-  sivcn  to  bu- 


r 


pcritttr.iifi.'m;  intendeiit  in  charge  of  the  hospital  or  place  of  con- 
further  1*1  O^  111  It 

ceeding.,  finement^  and  to  such  other  persons  as  he  deems 
proper,  and  such  hearing  when  ordered  shall  bo  had  as  speed- 
ily as  conveniently  maj'  be  before  any  judge  of  the  supreme 
judicial  court  in  any  county.  The  alleged  insane  person  may 
be  brought  before  tlie  judge  at  the  hearing  upon  a  writ  of 
Iiabeas  corpus,  if  any  party  so  requests  and  the  judge  deems  it 
proper,  and  an  issue  or  issues  may  be  framed  and  submitted 
to  a  jury  by  direction  of  the  judge  or  on  the  request  of  any 
person  who  appears  in  the  case.  The  jurors  may  be  those  in 
attendance  on  said  courts  if  in  session  at  the  time  of  the  hear- 
ing, or  may  be  summoned  for  the  special  jmrpose  on  venires 
issued  by  the  clerk  of  said  court  upon  the  order  of  the  judge 
substantially  in  accordance  with  the  provisions  of  eliapter  one 
hundred  and  seventy* 

(>0.  If  it  appeal's  npon  the  verdict  of  the  jury,  or  if  in  the 
Ibid  §  44.        opinion  of  the  iudij^e  if  not  submitted  to  a  jury,  that 

If  nut lUBADO  *  ,     ,  ,  1  I  * 

«t fitnigarifti*,  the  person  so  confined  is  not  ]nsane,  or  that  he  w 

to  b*i  dTi-  I  ' 

cimrgcd,  not  dangerous  to  himself  or  others,  and  oiiglit  not 
longer  to  bo  so  coniincd,  he  shall  he  discharged  from  such 
confinement 

.67.  No  pauper  sliall  be  discharged  from  a  state  hospital 
ibKi5  4A,  without  suitable  clothinct;  and  the  trustees  tnay 
furiiiHU  «uita.  fumish  t!iu  sauic  at  tlieir  discretion,  toijether  with 

lile  clutliiug,  Tin 

etc-  such  snm  of  money,  not  exceeding  twenty  dollars, 

as  they  maj^  deem  necessary.  Such  money  and  the  cost  ot 
such  clothing,  the  expense  of  pursuing  such  pauper  lunatics 
as  escape  tljcrefrom,  and  of  burial  of  such  as  die  in  the  hos- 
pitals, shall  be  reimbursed  to  the  trustees  by  the  places  of 
legal  settlement  of  city  and  town  paupers,  and  by  the  com- 
monwealth in  the  case  of  state  paupers. 

68.  Upon  complaint  of  the  trustees  of  a  state  lunatic  hos- 
ch.  88,  ^an,  rutah  the  county  commissioners  of  a  county,  the 
ch.  156,  §  :w.  trustees  ot  a  state  pauper  establishment,  or  th©  over- 
piiapc^r*.  seers  of  tlie  poor  of  a  place,  a  judge  of  the  probate 
court,  [in  term  time  or  vacation,  may,  by  warrant  directed  to 
a  constable  or  other  person  therein  designated,]  cause  the  re- 
moval of  state  lunatic  paupers  under  their  charge  to  any  other 
state,  or  beyond  sea,  where  tliey  belong* 

G9.  The  board  of  trustees  of  any  of  the  state  lunatic  hospitals 


MASSACHUSETTS.  319 

or  of  the  Massachusetts  general  hospital  may  by  ActoriRss. 
vote  confer  on  the  superintendent  of  the  hospital  or  miJhJgeof 
asylum  under  their  control,  authority  to  discharge  ItiTuiio'n.^ir" 
therefrom  any  inmate  thereof  committed  thereto  as  '***^""'**' 
an  insane  person,  provided  due  written  notice  of  intention  so  to 
discharge  shall  be  sent  by  said  superintendent  to  tlie  peison 
or  persons  who  originally  signed  the  petition  for  the  commit- 
ment of  such  inmate. 

70.  Said  superintendent  may  also,  when  he  shall  deem  it 
advisable,  permit  any  such   inmate  to  leave  tlie  ibid§2. 
hospital  or  asylum  temporarily  in  charge  of  his  '^eXIVAn- 
guardian,  relatives  or  friends,  for  a  period  not  ex-  tuSooVfeMhe 
ceeding  sixty  days,  and  receive  him  when  returned  *"""•• 

\>y  sucli   guardian,  relatives  or  friends  witliin  such  period, 
witliout  any  further  order  of  commitment. 

71.  The  words  "insane  person"  and  "lunatic"  shall  include 
every  idiot,  non-compos,  lunatic,  insane,  and  dis-  ch.  s,  §3, 
tracted  person.  *"*•  ^" 

72.  When  a  person  held  in  prison  on  a  charge  of  having 
committed  an  indictable  offense  is  not  indicted  by  ch.  213.513. 
the  grand  jury  by  reason  of  insanity,  the  grand  jury  J^^^Z  hj'reL 
shall  certify  that  fact  to  the  court,  and  thereupon  ?e1ii  w^h*^'^ 
the  court,  if  satisfied  that  he  is  insane,  may  order  ^**** 

him  to  be  committed  to  a  state  lunatic  hospital,  under  such 
limitations  as  may  seem  proper. 

73.  A  judge  of  the  supreme  judical  court  sitting  for  the  ar- 
raignment of  a  person  charged  with  murder  shall  ^^^^5^^ 
have  the  same  power  to  commit  such  person  to  a  ">»/  commit 

*■  ^  to  iusane  hos- 

lunatic  hospital,  if  found  by  him  to  be  insane,  as  p*^^- 
the  court  would  have  if  sitting  at  a  regular  term  thereof. 

74.  When  a  person  indicted  is  at  the  time  appointed  for  the 
trial  found  to  the  satisfaction  of  the  court  to  be  in-  ch.  2u,  §  16. 
sane,  the  court  may  cause  him  to  be  removed  to  one  tJnndiuHt^ne 

<•      1  1  •       1  •       1       i»  1  ,     to  bo  Bent  to 

of  the  state  lunatic  hospitals  for  such  a  term  and  bospiui. 
under  such  limitations  as  it  may  direct. 

75.  When  a  person  is  acquitted  by  the  jury  by  reason  of  in- 
sanity, the  jury  shall  state  that  fact  to  the  court,  ibia  §  19. 
and  thereupon  the  court,  if  satisfied  that  he  is  in-  to'^imiHiic  bo*. 

*  ■  .  pital  of  per- 

sane,  may  order  him  to  be  committed  to  a  state  «un  acquitted 

•^  ,.       .         .  by  reaHon  of 

lunatic  hospital,  under  such  limitations  as  may  insanity. 
seem  proper. 


320 


MASSACHUSETTS. 


7G.  Wljen  a  person  indicted  for  murder  or  miinslaughter  is 

i^jj5  2(^  acquitted  by  the  jury  by  reason  of  insanity, 

^'^XtJtrl'r?*'!^    tlic  court  shall  order  such  person  to  be  com- 

mTitedtrhpipfun™;  mitted   to  one  of  tlie   state  lunatic  hospitals 

during  his  natural  life, 

77.  Any  person  committed  to  a  state  lunatic  hospital  under 
n.id«2i.  the  i>receding  section  may  be  discliarged  therefrom 
fhaig^d'^flo^  by  the  governor,  by  and  with  the  ad%'ictt  and  con- 
guJSi^iTJr'^ad  sent  of  the  council,  when  he  is  satisfied,  after  a  hear- 
ing of  the  matter,  that  such  person  may  be  dis- 
charged without  danger  to  others. 

78.  If  a  i>erson  convicted  of  a  capital  crime  is,  at  the  time 
ch,2h\§:H.  when  motion  for  sentence  is  made,  found  to  the  sat- 
i>rM.XVi?ce  isfaetjon  of  the  court  to  be  insane,  the  court  may 
j).-r*uufl.  cause  such  person  to  be  removed  to  one  of  the  state 
lunatic  liospitals  for  such  a  term  and  under  such  limitations 
as  it  nmy  direct  *  *  *  * 

71h  If  it  appears  to  the  satisfaction  of  the  governor  and 
iuci|:u  council  that  a  convict  under  sentence  of  death  has 
ieutCnu  ^'^  become  insane,  the  execution  of  said  sentence  may 
awchciMi.  1^^  respited  by  the  governor,  by  and  witii  the  advice 
of  the  council,  from  time  to  time  for  stiiicd  periods,  until  it  ap- 
pears ti>  their  satisfaction  that  tlie  convict  is  no  longer  insane. 


80.  The  state  board  of  health,  Umacy,  and  cliarity  sliall 
ch.  222.  J 10.  designate  two  persons,  expert  in  cases  of  insanity, 
iMToet^er^  to  exauiinc  convicts,  in  the  state  prison  or  reform- 
•meaudV  atory  prison,  alleged  to  be  insane.  When  any  such 
pri«oii*iJ  convict  ajipears  to  be  insane,  the  warden  or  super- 
a«puj«.  iiilcndent  shall  notily  one  of  the  persons  so  desig- 
nated, who  shall,  with  the  pliysician  of  the  prison,  examine 
the  convict,  and  report  to  the  governor  the  result  of  tlieir 
investigation.  Jf  ui>on  such  report  the  governor  deems  tlie 
convict  insane  and  his  removal  expedient,  he  shall  issue  his 
warrant  directed  to  tlie  warden  or  sujicrintcntlcnt  authorizing 
liini  to  cause  the  convict  to  be  removed  to  one  of  tlie  state 
lunatic  hospitals,  there  to  be  kept  until,  in  the  judgment  of 
the  superintendent  and  trustees  of  the  ho^jiital  to  which  he 
may  be  committed,  lie  should  be  returned  to  prison.  When 
the  superintendent  and  trustees  of  the  hospital  have  come  to 


d 


MASSACHUSETTS.  321 

such  judgment,  the  fact  shall  be  certified  upon  the  warrant 
of  the  governor,  and  notice  shall  be  given  to  the  warden  or 
superintendent  of  the  prison,  who  shall  thereupon  cause  the 
convict  to  be  reconveyed  to  the  prison,  there  to  remain  pursu- 
ant to  the  original  sentence,  computing  the  time  of  his  deten- 
tion or  confinement  in  the  hospital  as  part  of  the  term  of  his 
imprisonment. 

81.  Any  officer  authorized  to  serve  criminal  process  may 
execute  an  order  for  the  removal  of  a  convict  to  or  11,1^^1,. 
from  any  prison  under  the  provisions  of  the  pre-  m^jUfi^S 
ceding  section.    The  person  making  such  examina-  ^^luw 
tion  of  a  convict  under  the  preceding  section  shall,  ^'^^p*'"- 
if  he  is  not  a  salaried  officer  of  the  state  board  of  health, 
lunacy,  and  charity,  receive  for  his  services  his  actual  traveling 
expenses  and  three  dollars  a  day  for  each  day  so  employed, 
w^hich  shall  be  paid  from  the  annual  appropriation  of  the 
prison  in  which  the  convict  is  examined. 

82.  When  a  convict  in  a  liouse  of  correction  or  prison  other 
than  the  state  prison  or  reformatory  prison  appears  jbidfia. 

to  be  insane,  the  physician  in  attendance  shall  make  •<>"  *>»  oti**' 

'  X      ./  prison!,    how 

a  report  thereof  to  the  jailer  or  master,  who  shall  ""»<>▼•*. 
transmit  the  same  to  one  of  the  judges  mentioned  in  section 
eleven  of  chapter  eighty-seven.  Tlie  judge  shall  make  inquiry 
into  the  facts,  and,  if  satisfied  that  the  convict  is  insane,  shall 
order  his  removal  to  one  of  the  state  lunatic  hospitals  pursuant 
to  the  provisions  of  sections  twelve  and  thirteen  of  said  chapter. 

83.  If  a  person  so  removed  becomes  sane  before  the  expira- 
tion of  his  sentence,  he  shall  be  forthwith  returned  ibi.i§i3. 

to  the  prison  or  house  of  correction  from  which  he  Jerm'^^xp^'JM 
was  removed,  there  to  remain  pursuant  to  his  origi-  '*»^«"'"*^»<''*- 
nal  sentence,  computing  the  time  of  his  confinement  in  the 
hospital  as  part  of  the  term  of  his  imprisonment. 

84.  When  a  person  held  in  any  jail  for  trial  or  for  sentence, 
except  for  a  capital  crime,  ai)pears  to  be  insane,  he  ibid§i4. 

,  \  /.I  1  .1  .1       TranHferof 

may  be  removed  to  one  of  the  state  lunatic  hospitals  i»-«ne  per- 

.  ,     -  /.  ••""  beld  for 

as  a  convict  may  be  removed  from  a  house  of  cor-  «"»!. 
rection  under  section  twelve.  When  a  person  so  removed  is,  in 
the  opinion  of  the  trustees  and  superintendent  of  the  hospital, 
restored  to  sanity,  he  shall  forthwith  be  returned  to  the  jail 
from  which  he  was  removed,  where  he  shall  be  held  in  accord- 
21 
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ance  with  the  terms  of  the  process  by  which  he  was  originally 
committed  thereto. 

85.  When  a  sttite  prison  convict  is  committed  to  a  state 
Aet«f'83,ch.H8,5i,  luHBtic   hospital  tho  charges   for  liis  support 

Inaiijiecrloitiaftls.ox;-  /  *=  .y 

«f.ii«eborprby -tAto  shall  be  paiu  by  the  commonwealth,  until  the 

daring  term  of  aon-  i  i 

t*"*^""  expiration  of  his  term  of  sentence  to  the  state 

prison. 

86.  When  a  person  held  in  prison  on  a  charge  of  felony  is 
iMdja.  committed  to  a  state  lunatic  hospital  under  thepro- 
^^n,7uchll^'ii  visions  of  sections  fifteen  or  thirty  of  chapter  two 
of  fei.*ny,  hundred  and  tliirteen  or  of  sections  sixteen,  nimleen 
or  twenty  of  chapter  two  hundred  and  fourteen  of  the  public 
statutes,  the  charges  for  bis  support  therein  shall  be  paid  by 
the  commonwealth. 

87.  Tlie  provisions  of  this  act  shall  apply  to  such  commit.- 
iMd  § 3.         ments  already  made. 
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BOABD  OF  COBRECnOK  AND  CHARITIES. 

1.  Appointment,  title,  term  of  office. 

2.  Oath  of  office,  to  a|3point  secretary 

and  prescribe  duties  and  salary. 

3.  Inspection  of  asylums  by  board. 

4.  Expenses  of  board,  how  paid. 

5.  Interest  in  contracts  forbidden. 

6.  Reports,  special  investigation. 

7.  General  inspection  and    reports. 

8.  Constnictiqp  of  act. 

9.  Governor  may  authorize  inspection 

of  institutions  in  other  states 

10.  Women  to  be  appointed  to  make 

same  inspection. 

OBNERAI<  REOTTLATIONS. 

11.  State  institutions,  enumeration  of. 

12.  Reports,  character  of. 

13.  Boards  to  cause  inventory  of  prop- 

erty made,  inventory  filed. 

14.  Institutions  to  keep  records  of  re- 

ceipts and  expenditures. 

15.  Accounts  to  be  audited. 

16.  Entimates  for  appropriations  sub- 

mitted to  board ;  visitation. 

17.  Plans  of  building,  submitted   to 

whom,  inspection  by  boards. 

MICHIGAN  AND  EASTERN  ASYLUMS. 
18. 

19. 
20. 
21. 


22. 
23. 


24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

33. 


Asylums,  located,  title. 

Counties  apportioned. 

Trustees  of  Michigan  asylum. 

Trustees  of  Eastern  Michigan  asy- 
lum, appointment. 

Two  trustees  to  be  appointed  every 
two  years. 

Vacancies,  control  of  asylums 
vested  in  boards,  qualifications  of 
trustees. 

Trustees,  powers  and  duties. 

Officers,  qualifications. 

Trustees  to  receive  actual  expenses. 

Salaries  of  officers,  limitations. 

Salaries,  manner  of  payment. 

Trustees  granted  corporate  |)owers. 

Oath  of  office. 

Trustees  to  establish  by-laws. 

Superintendent,  powers  and  duties, 
vacancy,  how  tilled. 

Exemption  of  officers  from  militia, 
road  and  jury  service. 


34.  Trustees  to  keep  records,  inspec- 

tion of  by  governor. 

35.  Inspection  by  board  of  trustees,  at 

what  times,  records  to  be  kept. 

36.  Asylum  to  be  open  to  inspection. 

37.  Treasurer,  powers  and  duties. 

38.  Vested   with    powers    to    collect 

money  due  asylum. 

39.  Stewara,  powers  and  duties. 

40.  Notice  of  oom[)letioQ  of  Eastern 

asylum  to  be  given. 

ADDITIONAL  ASYLUM. 

41.  Ck)mmiR8ioner8,  appointment 

42.  Selection  of  site,  conditions  of. 

43.  Deed  of  property. 

44.  Commissioners  to  adopt  plans  for 

construction. 

45.  Advertising  for  bids. 

46.  Bond  of  contractors. 

47.  Superintendent  and  secretary. 

48.  Compensation  of  commissioners. 

49.  Appropriation  for  constraction. 

50.  Secretary,  duties  of. 

51.  Oath  of  commissioners. 

52.  Appropriation  for  site. 

53.  To  be  under  same  provisions  as 

Michigan  asylum. 

54.  Medical     administration     under 

homoeopathic  control. 

ADMISSION  AND  DISCHARGE. 

55.  Probate  judge  to  summon  physi* 

cians  and  other  witnesses. 

56.  Insane  not  to  be  confined  with 
convicts  nor  in  jail  over  ten  days. 

57.  Penalty  for  illegal  confinement. 

58.  Indigent    insane,    regulations  for 

commitment  and  support, 

59.  Indigent   insane,  commitment  to 

asylum,  by  county  officers. 

60.  Superintendent,  duty  of,  ui)on  ad- 

mission of  insane. 

61.  Indigent  ins:)]]^,  expenses  of  sup- 

port borne  l^  county  after  three 
months  residence  in  asylum. 

62.  Support  of   insane,    how    borne, 

charges,  limit  of,  report  of. 

63.  Support,  further  provisions. 

64.  Ex  Ileuses  of  clothing  and  mainte- 
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65.  Expenses  of  return  to  countj,  how 

borne. 

66.  Rpitn1>tir.<ement  of  cotiiitie». 

67 .  DI SL  hit  r^  e*  I  prt  t  i  en  t ft  t  o  he  f u  r  n  i  shed 

with  clinhin^  and  money* 

68.  Condition  «>!   patients  before  ad- 

mi^slou, 
tJO,  Exjieoifes  for  support  where  resi- 
dence in  ijocertiiin, 

70.  ProviJiions  for  payment  of  expenses 

where  conn  ties  neglet't  to  pay. 

71.  SUiliHtk-H   of  in>4ane    by  superin- 

tendent of  poor* 

72.  Proliiite  jnd^e  to  inctiiire  into  legal 

»et I  lenient  of  indigent  ins.ine. 

73.  Joint  meetings  of  trusteea,  transfer 

of  ins;meK 

74.  Definition  of  terma* 

75>  ^o  insiine  to  be  confined  in  alms- 
bouses, 

TN8ANK  RULPFEHS  AXD  HARIKIS. 

76.  Tmnis ferret!  to  asylums. 

77.  Stipporl  of,  how  paid. 


STATE  TO  BE  TRUfiTEB. 


78, 


81 


Devise  or  1>equest  to  stnte ;  for 
benefit  of  insane^  to  be  vnlid* 

Execiiljoo  i>f  will^  amount  of  trust. 

Uijon  de;nh  of  testator  noliee  to 
be  given  to  nitonicy-genemL 

Duty  of  executors^  fund  created. 

82.  Such   iivaane  to  Ibe  committed  to 

Mieiiigan  aayhim,  support  of. 

83.  Transfer  lo  tisylum. 

84.  Proceedings  upon  recovery  of  such 

person H,  piiymont  of  fund  to, 

85.  State    treasurer,   duties  of,   upon 

receipt  of  Kuch  fund. 

86.  New  asybiniH  to  have  fiiime  powers 

and  duties  sis  Michigfjn  nj^ylum 
in  sueh  ease*^. 

87.  Counnitnient  of  sueh  insane. 

ASYLUM  FOR  INSANE  ClliasiNAUB, 

88.  Establishment  I  location,  title. 

8ii.  Control    vesteti    in    nianngera   of 

hoiiKe  of  correction. 
Board  to  adopt  phuis,  Urn  i  tat  ion  of 

expense. 

Approjirialion  for  construction* 
Warranlii,  how  dniwn, 
Superintendent   and   officers,   ap- 

p«  M  nl  n  len  t,  ifi  u  a  H  li  eat  ion . 
Sidaries  of  i>ffiieerH,  ii mount, 
Oiith  of  offieen*. 
MtuKtx^^rM  to  make  by  daws. 
Superintendent,  lowers  and  duties 

ot^  absence  how  hlleil. 


90, 

91. 
92. 
03. 

94. 

%, 
97. 


98.  Exemption  of  officers  from  mUiti^ 

ro!\d  and  jury  senrice. 

99.  Inspection  by  board  of  maiugcf^ 

records  and  reports. 

100.  Asylum  to  be  open  at  all  tIia«sto 

inspection  of  managers. 

101.  Treasurer,  powers  and  dntiei  of, 

102.  Invested  with  powers  of  Hup€rln- 

ten  dent  of  p^Qt. 
lOS.  Sn|>erintendent  to  make  ill  pll^ 
chases,  and  keep  accounts, 

104.  To  keep  records  of  admit!t^t(3n. 

At»>fIS310N  ANB  Bl&CHARGE. 

105.  Commitment    upon   escaj^ie  ofifl- 

dictment,  or  aoquittal ;  reguhtioM 
for  insane  after  intlictnient.. 

106.  Commissioners  may  he  apjwintwi 

to  mnke  examinjition. 

107.  Charges    for   support    regulittt^ 

when  to  be  sup|jorte<l  by  BtMe. 

108.  Support,  liuhility  of  guard i*tn  ami 

towns, 

109.  Support,  liability  of  county,  rtiro- 

hursement. 

110.  Supt>ort»  reimbursement 

Ml.  8np[>ort,  how  collected  hyaaylnoi, 
112.  St]i>erintendeot,  repirt  to  Wrd. 
11^.  Transfer  of  crimina!  insane  ffotQ 
other  asylums. 

114.  Transfer  from  prison  or  houses  of 

correction. 

115.  Governor  may  transfer  homicidal 

criminals  to  a:5iylam. 
llGv  Criminal   insane  after  exniratioo 
of  sentence;   on  restoration,  re* 
nuuided  lo  pri.son. 

117.  Bills  for  support  of  state  patienl*. 

118.  Criminal  Insane, commitnient  upon 

esca|T«  from  indictment  or  triil. 

119.  Becoming  ius^uie  at  any  stage  of 

proceeding, committed  toasyltim; 
on  restoration,  remanded  or  dis- 
charged. 

120.  Person  imprisoned  upon  civil  pro- 

cess, notice  lo  attorney^  commit- 
ment, righi<j  of  creditors, 

121.  Acqnittal  for  misdemeanor;  like 

proceedings. 

122.  Criminal  insane,  discharge. 

123.  Transfer  of  prisoners  to  Asylum^ 

on  restoration,  remanded. 

124.  May  he  placed  in  prison  depart* 

ment  for  insane. 

125.  Physician,  duty  of,  crimlEol  rfr 

stored  to  be  recommitted. 

126.  Discharge  of  ins^ine  convicts. 

127.  Sheriff  to  execute  warrant. 

128.  Examination   before  judge,  com- 

mitment, report  of  judge. 


1,  The    governor,  with    the    advice  and   consent  of  the 
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senate,  shall  appoint  four  suitable  persons,  residents  ^^^  ^^  ^„^ 
of  the  state,  to  be  called  and  known  as  "  the  board  »meli?eii87sl 
of  corrections  and  charities,"  who  shall  hold  their  m»fNo*°8V 
office  respectively  for  the  period  of  two,  four,  six,  ATlVSl^i*. 
and  eight  years,  as  indicated  by  the  governor  in  ''«'"®^<^""*- 
making  the  appointments;   and  all  appointments  thereafter 
made,  except  to  fill  vacancies,  shall  be  for  the  period  of  eight 
years.    The  governor  shall  be,  ex-officio,  a  member  JflJ^Jf/njJJ; 
of  said  board.      Any   vacancy  occurring  in  said  or  board, 
board,  by  reason  of  removal,  resignation,  or  other-  vacanciei. 
wise,  shall  be  filled  by  the  governor ;  the  appointment  in  any 
case  thus  made  to  be  subject  to  ratification  or  rejection  by  the 
senate  at  the  first  regular  session  following  such  appointment. 
The  governor  may  remove  any  member  of  said  Bemovait. 
board  for  misfeasance  or  malfeasance  in  office.* 

2.  Before  entering  upon  the  discharge  of  their  duties,  each 
of  the  said  commissioners  shall  take  and  subscribe  ibids2. 
before  the  secretary  of  state,  who  shall  file  the  same  ^*'**  ^^  ****** 
in  his  office,  the  constitutional  oath  of  office.  The  said  com- 
missioners shall  have  power  to  appoint  a  secretary,  secretary. 
not  of  their  number,  whose  duties  they  may  prescribe  and 
whose  salary  they  may  establish  and  determine. 

3.  The  said  commissioners,  by  one  of  their  number,  or  by 
their  secretary,  shall,  at  least  once  in   each  year,  ibiags. 
visit  and  examine  into  the  condition  of  each  and  musiouom 

,  relative  to  ex. 

every  of  the  city  and  county  poor-houses,  county  *"Jj"J*j^J^,**' 
jails,  or  other  places  for  the  detention  of  criminals  **«■ 
or  witnesses ;  and  tlie  said,  board,  or  a  majority  thereof,  with 
their  secretary,  shall,  at  least,  once  in  each  year,  visit  and 
examine  the  reform  school,  state  prison,  Detroit  house  of  cor- 
rection, and  state  and  county  asylums  for  the  insane,  and  the 
deaf,  dumb,  and  blind,  and  for  the  purpose  of  ascertaining  the 
actual  condition  of  the  institutions  by  them  or  by  cither  of 
them  visited,  the  method  of  instruction,  government,  or  man- 
agement therein  pursued,  the  official  conduct  of  the  superin- 
tendents or  other  officers  and  employes  in  charge  thereof,  or 
connected  therewith,  the  condition  of  the  buildings,  grounds 
or  other  property  thereunto  belonging,  and  the  facts  as  to  all 

♦  Vol.  2  of  Howell's  Annotated  Statutes  being  in  press  we  cite  from  the  act. 
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otlier  matters  in  any  manner  pertaining  to  the  usefulnes^s 
and  proper  management  of  the  institutions,  poor-house?,  and 
jails  above  namecL  Tliey,  or  either  of  them,  and  their  sec- 
uhj  d-xtmine  retarv,  shall  have  free  access  thereto  at  any  and  all 
iindproftth.  tunes,  and  shall  have  authority  to  administer  oaths 
and  examine  any  person  or  persons  in  any  way  connected  with 
or  having  knowledge  of  the  condition,  management,  and  dis- 
cipline of  such  institutions,  jails,  or  poor-houses^  as  to  any 
matters  or  inquiries  not  contrary  to  the  purposes  or  provisions 
of  til  is  act. 

4.  The  said  commissioners  shall  receive  no  compensatioD  for 
Ibid  1 4  their  time  or  services,  except  as  hereinafter  particn- 
is7k  jjo.i^      larly  provided;  but  the  actual  expenses  of  each  of 
w»rr*tiu         them,  while  engaged   in  tlie  performance  of  their 
Bjip«n«M.       duties  under  this  act,  and  any  actual  outlay  for  sta- 
tionery, oftice-rent,  or  any  necessary  aid  or  assistance  required 
in  examinations  or  investigations,  on  being  fully  stated  in  ac- 
count and  verified  by  the  affidavit  of  the  commissioner  or 
commissioners  making  the  charge,  or  the  affidavit  of  their  s<m:- 
retary,  and  a|)proved  l»y  tbe  governor,  shall  be  paid  quarterly 
by  the  state  treasurer,  on  the  warrant  of  the  auditor  general,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated;  and 
tlie  secretary  of  said  board  shall  be  paid  in  like  manner,  yT(?- 
vided^  that  the  entire  expense  of  said  board  or  commission,  and 
the  salary  and  traveling  ex[>enses  of  their  secretary  shall  not 
exceed  the  sum  of  five  thousand  dollars  per  annum,  exclusive 
of  the  sum  mentioned  in  section  seven  of  this  act 

5.  No  member  of  said  board,  or  their  secretary,  shall  be 
lS*Ltaded  either  directly  or  indirectly  interested  in  any  con- 
Mculb^r;.^f  tract  for  building,  repairing,  or  furnishing  any  in- 
■«*rmry**u»t  stitutiou,  poof-houso,  or  jail,  which  by  this  act  they 
l^\\lc!mtr^n  are  authorized  to  visit  and  inspect;  nor  shall  any 
etc.  omcer  of  such  mstitutum,  jail,  or  poor-liouse  be  eh- 
Kibie  tn  omce  gible  to  tlic  offico  of  commissioner,  hereby  creat-ed» 

6.  On  or  before  the  first  day  of  October,  in  the  year  eighteen 
ii,irff«,  hundred  and  seventy-two,  and  in  each  second  year 
port"  ''''  thereafter,  the  saifl  board  shall  report  in  writing  to 
the  governor,  fully,  the  result  of  their  investigations,  together 
with  such  other  information  and  recommendations  as  they 
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may  deem  proper,  including  their  opinions  and  conclusions  as 
to  tihe  necessity  of  further  legislation  to  improve  the  condition 
and  extend  the  usefulness  of  the  various  state,  county,  and 
other  institutions  by  them  visited ;  and  the  said  commission- 
ers, or  either  of  them,  shall  make  any  special  inves-  8p«dai  iuvm. 
tigation  into  alleged  abuse  in  any  of  the  institutions  v^rinndn^ 
which  by  this  act  they  are  authorized \o  visit,  when-  SJS"**  *" 
ever  the  governor  shall  so  direct,  and  report  the  result  thereof 
to  him  at  such  reasonable  time  as  he  shall  prescribe,  And 
whenever  any  abusive  treatment  of  those  confined  in  any  of 
said  institutions  shall  come  to  the  knowledge  of  said  commis- 
sioners, whicbs  in  their  opinion,  requires  immediate  attention 
and  redress,  they  shall  forthwith  report  the  facts  of  such 
abusive  treatment  to  the  governor,  with  such  recommendations 
for  the  correction  of  the  same  as  they  shall  deem  proper. 

7.  And  the  said  board,  in  addition  to  the  duties   above 
prescribed,  shall  make  a  thorough  examination  of  ibia  $  7, 
all  the  penal,  criminal,  or  other  laws  of  the  state,  i^s,  mo.  m. 
relating  to  the  penal  or  reformatory  institutions  by  «j[  »j^  ^ 
them  to  be  visited,  or  in  any  wise  relating  to  the  •ttt««oii. 
custody  and  punishment  of  criminals,  and  the  care  and  con- 
finement of  the  county  poor  and  pauper  insane,  for  the  pur- 
pose of  a  revision  of  such  laws  by  the  legislature,  at  the  first 
regular  session  following  the  passage  of  this  act ;  and  to  ac- 
complish this  end,  said  board  shall  collect  together  all  acts 
and  parts  of  acts  in  any  manner  appertaining  to  the  control, 
punishment,  and  reformation  of  criminals,  and  to  the  care 
and  custody  of  the  county  poor  and  pauper  insane,  and  shall 
report  the  same  fully  to  the  governor,  on  or  before  collection »nd 
November  first,  eighteen  hundred  and  seventy-four,  i»wt. 
together  with  such  revision,  amendments,  and  suggestions  for 

the  improvement  thereof  as  to  such  board  shall  be  secreuryof 
11  state  to  fur- 

deemed  necessary  and   expedient;  the  report  thus  nuh  copiei. 

made  to  be  submitted  to  the  legislature  by  the  governor.    The 

secretary  of  state  is  hereby  required  to  furnish  said  compenMtion 

board  with  so  many  copies  of  the  statutes  and  laws,  **'  ^'*"^' 

as  in  the  judgment  of  the  governor  may  be  required  in  the 

accomplishment  of  said  work.    And  said  board,  for  the  time 

actually  required  in  the  discharge  of  the  duty  imposed  by  this 

section  shall  be  entitled  to  demand  and  receive  such  reasona- 
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ble  compensation  as  shall  be  approved  by  the  governor,  not 
exceeding  the  sum  of  two  thousand  dollars,  which  shall  be 
paid  in  the  manner  heretofore  provided  for  the  payment  of 
their  actual  traveling  and  other  necessary  expenses* 

8.  Nothing  in  this  act  shall  be  construed  as  impairiog  the 
iMd|  8.  authority  or  interfering  with  the  dutien  of  the  board 
ofuiitaet  of  inspectors  of  the  state  prison  and  the  board  of 
control  of  tiie  reform  school,  or  with  the  duties  of  the  board  of 
control,  trustees,  commissioners,  or  inspectors  of  any  oilm 
charitRble,  jienal,  or  reformatory  institution  of  the  state. 

9.  Whenever  the  governor  shal!  deem  it  advisable  and  ei- 

ibiii$9.  pedient  to  obtain  information  in  resi)eet  to  thecou- 

<»f  167:^  Nu.  »4.  dition  and  practicable  workings  ot  charitable,  T)euftl, 

vbuiBuror  ;      .  .      ,      ,        .        , 

aiiniiKr  iii.li-    pauDcr,  auu  reformatorv  institutions  in  other  stat(«, 

parpt.B«of  i^g  m^y  autliorize  and  designate  any  member  of 
iDKLiciD.  g^y^  board,  or  the  secretary  thereof,  to  visit  sucliiu- 

atitutions  in  operation  in  other  states,  and  by  personal  inspec- 
tion to  carefully  observe  and  report  to  said  board  on  all  such 
matters  relating  to  the  conduct  and  management  thereof,  as 
may  bo  deemed  to  be  interesting,  useful,  and  of  value  lo  be 
understood  in  the  government,  and  discipline  of  similar  ia- 
stitutions  in  this  state. 

10.  The  governor  may  appoint  one  or  more  suitable  females, 
iby^o.        who  shall,  ill  behalf  of  said  board,  personally  visit 

AmnQiltnoiit  of  '  ,        r.      t  .  ,  *^        . 

is73,No.  C4.  and  inspect  sucii  of  the  aforesaid  state  or  county  m- 
appointed  i,>  stitutions  as  said  board  shall  designate,  and  inquire 
***>»'  into  the  condition  and  treatment  of  the  inmates 

therein,  ami  especially  investigate  tlie  provision  made  for 
women^  and  chihlren  of  tender  years,  with  the  method  of  in- 
struction, and  the  means  used  for  their  cure  or  reformation. 
Said  female  visitors  shall  receive  no  compensation  for  their 
time  or  services;  but  the  actual  traveling  expenses  of  each  of 
them,  verified  as  lierctofore  provided  for  the  accounts  of  mem- 
bers of  this  board,  and  approved  by  tlie  governor,  shall  be 
paid  in  the  same  manner,  and  out  of  the  moneys  provided  for 
the  expenses  of  said  board.  Said  female  visitors  shall  from 
time  to  time  report  to  the  board  the  results  of  their  investigation, 

11.  All  educational,  charitable,  rcfcirmatory,  anil  penal  in- 
How*»ir»Annoutnd  stitutiuiis  su|>|>nrted  whollv  or  in  part,  by  the 
auu  luititutiuii*.     state,  shall  be  known  as  state  institutions. 
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12.  The  board  of  each  state  institution  shall,  by  the  first  day 
of  November  preceding  the  regular  sessions  of  the  \^l^\^  ^^. 
legislature,  make  out  and  present  to  the  governor  a  •"or. 
detailed  statement  of  the  operations  of  the  institutions  for  the 
two  fiscal  years  closing  on  the  thirtieth  day  of  the  preceding 
September,  which  shall  include  the  report  of  the  superintend- 
ent, warden,  or  other  proper  chief  officer,  for  the  same  period, 
and  a  report  of  the  treasurer  of  all  receipts  and  disbursements 
made  during  the  same  period,  which  report  shall  be  furnished 
the  state  printer  for  publication  by  the  first  day  of  November 
of  the  year  when  made.  Such  reports  shall  show  at  the 
time  of  making  the  same,  in  detail,  the  number  and  names  of 
the  various  professors,  superintendents,  officials,  and  all  other 
regular  employes,  and  the  wages  or  salary  paid  to  each,  and 
what,  if  any,  other  emoluments  are  allowed,  and  to  whom.  *  *  * 

13.  The  board  of  each  state  institution  shall  cause  a  full 
and  accurate  inventory,  in  duplicate,  to  be  taken  \^^*-^^ 

at  the  close  of  its  fiscal  year  next  preceding  the  how  made! 
regular  biennial  session  of  the  legislature,  by  the  officer  in 
charge,  which  shall  specify  the  number  of  acres  of  land  and 
the  value  thereof,  the  number,  kind,  and  value  of  buildings, 
the  various  kinds  of  personal  property  and  the  value  thereof, 
which  inventory  shall  be  signed  by  the  officer  making  the 
same,  and  certified  as  correct  by  the  board  for  which  it  is 
made;  one  copy  of  which  shall  be  made  in  a  proper  record 
book  to  be  kept  for  that  purpose  in  the  institution,  and  the 
other  shall  be  filed  in  the  office  of  tlie  secretary  of  state  by 
the  first  day  of  November  of  the  year  when  made.  Any 
board  of  any  state  institution  may  in  its  discretion  cause  such 
property  to  be  appraised  on  oath,  by  two  disinterested  and 
competent  appraisers,  to  be  appointed  for  that  purpose  by  the 
board,  and  a  summary  of  each  inventory  made  shall  be  pub- 
lished in  the  biennial  report. 

14.  Every  educational,  cliaritable,  penal   and  reformatory 
institution,  shall,  in  proper  books  for  that  purpose,  §4i5. 
keep  a  regular  account  of  all  moneys  received  and  ceipu! and  ox. 

T    1  111  •  /.  1  1-  pendlturet, 

disbursed,  and  the  receij>ts  from  and  expenditures  how  kepi, 
for  and  on  account  of  each  department  of  business,  or  for  the 
construction  of  buildings,  or  the  improvement  of  the  premises; 
and  in  those  institutions  where  farming  and  gardening  opera- 
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tions  are  carried  on,  the  accounts  shall  be  so  kept  as  to  show, 
as  near  as  practicable^  the  cost  of  carrying  on  the  farm  or  gar- 
den and  the  quantity  and  value  of  the  productions  of  the 
same,  with  the  cost  of  live  stock  raised  or  fattened  for  the  use 
of  the  institution,  and  tlie  quantity  and  value  thereof,  and 
where  manufacturing  operations  are  carried  on,  the  cost  and 
result  of  each  separate  branch  of  manufacture,  and  the  quality 
and  value  of  all  manufactured  articles  ^old  or  used  in  the  in- 
stitution, so  as  to  clearly  exhibit  the  receipts  and  expenditures 
in  each  department  of  business  carried  on  in  the  institution, 
and  the  cost  of  educating  and  maintaining  each  student  or 
inmate  therein.  The  accounts  of  receipts  and  disbursements 
in  all  state  institutions  shall  conform  as  near  as  may  be 
practicable  to  a  uniform  system,  and  to  accomplish  this  result 
the  auditor  general  is  authorized  to  prescribe  such  a  system  of 
accounts  as  he  shall  deem  proper  for  said  institutions,  which 
shall  secure  as  near  as  may  be  such  uniformity. 

15.  The  accounts  of  members  of  boards  of  state  institutions 
for  official  expenses  and  services,  or  either,  where 
allowed  by  law,  shall  first  be  certified  to  be  correct 
by  the  board  to  which  the  member  belongs,  and 

then  shall  bo  audited  by  the  board  of  state  auditors  and  paid 
from  the  general  fund. 

16,  The  boards  of  state  institutions  shall,  in  their  biennial 
reports,  recommend  wliat  amounts  in  its  opinion  is 
needed  for  the  next  two  years  for  ordinary  current 
expenses  and  for  special  purposes  by  the  institution 
so  reporting,  with  the  reasons  for  such  recommen- 
The  boards  of  charitable,  penal  and  reformatory 
institutions,  before  determining  on  such  proposed 
recommendations,  shall  submit  the  same  in  writing 
to  the  board  of  corrections  and  charities  for  its 
opinion  thereon,  which  last  named  board  shall 
visit  such  state  institutions  in  the  month  of  July, 
August,  or  September  of  the  year  when  such  report 

is  made  and  investigate  the  condition  and  needs  of  the  same, 
consider  the  proposed  appropriations  and  shall  make  a  speedy 
report  in  writing  to  the  board  of  the  institution  examined, 
giving  its  opinion  of  the  proposed  appropriations,  and  the 
board  of  such  institution  shall  in  its  biennial  report  show  to 
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what  extent,  in  the  opinion  of  said  board  of  corrections  and 
charities,  such  appropriations  should  be  made. 

17.  Before  the  board  of  any  charitable,  penal  and  reforma- 
tory institution  shall  determine  on  the  plan  of  any  mis. 
building  for  school  purposes,  living  rooms,  work-  J^'jJiJJ'JJJ;.** 
rooms,  or  sleeping  rooms  for  inmates,  or  on  any  "^''•d- 
system  of  sewerage,  ventilation  or  heating,  which  have  been 
authorized  by  the  legislature  to  be  constructed,  such  plans 
shall  be  submitted  to  the  board  of  corrections  and  charities 
and  the  state  board  of  health  for  examination  and  opinion 
thereon ;  and  the  board  so  submitting  such  plans  shall  in  its 
biennial  report  show  to  what  extent  they  were  approved  by 
the  boards  so  examining  them.  It  shall  be  the  duty  of  said 
state  boards  to  visit  said  penal,  charitable  and  reformatory 
institutions  when  necessary  to  make  the  examinations  herein 
required,  and  their  official  expenses  necessarily  incurred  shall 
be  audited  by  the  board  of  state  auditors  and  paid  from  the 
general  fund. 

18.  The  asylum  for  the  insane  located  at  Pontiac  shall  be 
known  as  the  eastern  Michigan  asylum,  and  the  «i87». 
asylum  located  at  Kalamazoo  shall  continue  to  be  inmknov/M 
known  as  the  Michigan  asylum  for  the  insane,  wjium. 
The  said  asylums  shall  each  be  placed  under  the  lumatKai*. 


masoo. 


charge  of  separate  board  of  trustees.  separate  bo»rdt. 

19.  The  district  of  the  eastern  Michigan  asylum  shall  be 
composed  of  all  counties  lying  east  of  the  meridian  s  i«w. 

,.  1111.  .  1  Michigan  any. 

line,  or  traversed  by  that  line,  excepting  the  coun-  lunn,  dutricu. 
ties  of  Jackson,  Mackinaw,  and  Chippewa.  The  district  of  the 
Michigan  asylum  for  the  insane  shall  be  composed  of  the  re- 
maining part  of  the  state. 

20.  The  board  of  trustees  of  the  Michigan  asylum  for*  the  in- 
sane shall  consist  of  six,  and  be  appointed  and  hold  pggi 
their  offices  in  accordance  with  the  laws  heretofore  SSU'of^MiSt 
enacted  organizing  and  regulating  that  institution.*  «»»»"y*«"- 


21.  The  governor,  on  or  before  the  completion  of  the  eastern 
Michigan  asylum,  shall  appoint  six  trustees,  who  .iggj. 
shall  constitute  the  board  for  said  asylum,  whose  teerof^em*" 
terms  of  office  shall  commence  within  thirty  days  ®""y^*"*- 
of  such  appointment  and  continue  as  follows:  two  until  the 


*  Term  of  office  and  appointment  same  as  2  1883  infra. 
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8180^2,  officer  of  the  asylum.     lie  sliall  have  the  general 

Pawer*  and  .  *-ii-it  i  i 

nimik*i*n^^  superintendence  of  the  buudings,  grounds,  and 
pefruieudont.  farm,  together  with  the  furniture,  tixtare^,  and 
stock;  and  the  direction  and  control  of  all  persons  therein, 
subject  to  the  laws  and  regulations  established  by  the  trustees. 
He  nhall  daily  ascertain  the  condition  of  all  the  patients,  and 
prescribe  their  treatment  in  the  manner  directed  in  the  by- 
laws. He  shall  have  the  nomination  of  his  co- resident  officers, 
with  power  to  assign  them  tlieir  respective  duties,  sul>ject  to 
the  by-laws;  also  to  appoint,  with  the  afiproval  of  the  trustees, 
such  and  so  many  other  assistants  and  attendants  as  he  may 
think  necessary  and  proper  J^r  the  economical  and  efficient 
performance  of  the  business  of  the  asylum,  and  to  prescribe 
their  several  duties  and  places,  and  to  fix  with  the  approval  of 
the  trustees,  their  compensation,  and  to  discharge  any  of  them 
at  his  sole  discretion;  but  in  every  case  of  discharge  he  shall 
forth witli  record  the  same  with  the  reasons  under  an  appro- 
priate head,  in  one  of  the  books  of  the  asylum.  He  shall  also 
have  the  power  to  suspend  until  tlie  next  monthly  nieetiiig  of 
the  trustees,  for  good  and  sutHcient  cause,  a  resitlent  officer; 
but  in  such  case  he  shall  forthwith  give  written  notice  of  the 
fact,  with  its  causes  "and  circumstances,  to  one  of  the  trustees, 
whose  duty  thereupon  shall  be  to  call  a  special  meeting  of  the 
board  to  provide  for  the  exigency.  He  shall  also,  from  time 
to  time,  give  such  orders  and  instructions  as  be  may  judge 
best  calculated  to  ensure  good  conduct,  fidelity  and  economy 
in  every  department  of  labor  and  expense;  and  he  is  author- 
ized and  enjoined  to  maintain  salutary  discipline  among  all 
who  are  employed  by  the  institution,  and  to  enforce  strict 
compliance  with  such  instructions,  and  uniform  obedience  to 
all  the  rules  and  regulations  of  the  asylum.  He  shall  further 
cause  full  and  fair  accounts  and  records  of  all  his  doings,  and 
the  entire  business  and  operations  of  the  institution,  to  be 
kept  regularly  from  day  to  day  in  books  provided  for  that 
purpose,  in  the  manner  and  to  tlie  extent  prescribed  in  the 
by-laws;  and  iie  shall  sec  thai  all  such  accounts  and  records 
are  fully  made  up  to  the  last  day  of  September  immediately 
preceding  the  meeting  of  the  legislature,  and  that  the  j>rincipal 
facts  and  results,  with  his  report  thereon,  be  at  that  time  pre- 
ii."Art."^  •**"   sented  to  the  trustees.    The  assistant  medical  super- 
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intendent  shall  perform  the  duties  and  be  subject  to  the  respon- 
sibilities of-  the  medical  superintendent  in  his  sickness  or  ab- 
sence. 

S3.  The  officers  of  the  asylums  and  all  attendants  and  as- 
sistants actually  employed  therein,  during  the  time  ii^x 

^  i_  ^  r/iii  xi.  .  Oillcew.  ©to., 

of  such  employment,  shall  be  exempt  from  serving  jj«"p^  '~°» 
on  juries,  from  all  assessment  for  labor  on  the  high-  Juri«i.«tc. 
ways,  and,  in  time  of  peace,  from  all  service  in  the  militia ; 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 

34.  The  trustees  shall  keep  in  a  bound  book,  to  be  provided 
for  that  purpose,  a  fair  and  full  record  of  all  their  « i»4. 
doings,  which  shall  be  open  at  all  times  to  the  in-  doSguotSt 
spection  of  the  governor  of  the  state,  and  all  persons  ^''*"**"- 
whom  he,  or  either  house  of  the  legislature,  may  appoint  to 
examine  the  same. 

35.  The  trustees  shall  maintain  an  eflTective  inspection  of 
the  asylum,  a  committee  for  which  purpose  shall  ^i^s. 
visit  it  once  every  month,  a  majority  once  every  „;fumb?**' 
quarter,  and  the  whole  board  once  a  year,  at  the  ^"■'••■• 
times  and  in  the  manner  prescribed  in  the  by-laws.  In  a 
book  kept  by  the  board  of  trustees  for  this  purpose,  the  visit- 
ing trustee  or  trustees  shall  note  the  date  of  each  visit,  the  con- 
dition of  the  house,  patients,  etc.,  with  remarks  of  commenda- 
tion or  censure,  and  all  the  trustees  present  shall  sign  the  same. 
The  general  result  of  these  inspections,  with  suitable  hints, 
shall  be  inserted  in  the  annual  report,  detailing  the  past  year's 
operations,  and  actual  state  of  the  asylum,  which  the  board 
shall  make  to  the  legislature  in  the  month  of  January,  in  each 
alternate  year,  accompanied  with  the  reports  of  the  medical 
superintendent  and  treasurer. 

36.  It  shall  be  the  duty  of  the  medical  superintendent  to 
admit  any  of  the  board  of  trustees  into  every  part  s  isoe. 

-,  ,  ,  ,.,  .  ,.  1  Board  of  tru«- 

01  the  asylum,  and  to  exhibit  to  him  or  them  on  tees  to  be 

*^  '  admitted  to 

demand,  all  the  books,  papers  and  accounts,  and  Jhew^uin**' 
writings  belonging  to  the  institution,  or  pertaining  *'*'• 
to  its  business,  management,  discipline  or  government,  also 
to  furnish  copies,  abstracts  and  reports  whenever  required  by 
the  board. 

37.  The  treasurer  shall  have  the  custody  of  all  moneys. 
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bonds,  notes,  mortgages,  and  other  securities,  and 
obligations  belonging  to  the  asylum.  Said  moneys 
5?hall  be  disbursed  only  for  the  uses  of  the  asylum, 
and  in  the  manner  prescribed  in  the  by-laws,  upon  the  written 
order  of  the  steward,  countersigned  by  the  medical  superin- 
tendent, specifying  the  object  of  the  payment.  He  shall  keep 
full  and  accurate  accounts  of  the  receipts  and  payments,  in 
the  manner  directed  in  the  by-lawSj  and  such  other  accounts 
as  the  board  of  trustees  shall  prescribe.  He  shall  further 
render  an  account  of  tlie  state  of  bis  books,  and  of  the  funds 
and  otiier  property  in  his  custody,  whenever  required  so  to  do 
by  tlie  board  of  trustees. 

38.  The  treasurer  of  the  asylum  shall  be  vested  with  the 
Hm%  same  powers,  riG:hts,  and  authority  wbieli  are  now 

ruweraof  bv  law^  givcn  to  superintendents  of  the  poor  m  any 
denu of  i>oor.  eounty  or  town  of  the  state,  so  far  as  may  be  neces- 
sary for  the  indemnity  or  benefit  of  the  asylum,  and  for 
determining  the  settlement  of  any  insane  ]>erson  that  may  be 
sent  to  the  asylum  by  an  order  of  a  judge  of  probate,  and  also 
for  the  purpose  of  compelling  a  relative  or  committee  to  defray 
the  expense  of  an  insane  person's  support  in  the  asylum^  and 
reimburse  actual  disbursements  for  bis  necessary  elotliingand 
traveling  expenses,  according  to  the  by-laws  of  tlie  institu* 
tion ;  also  for  coercing  the  payment  of  similar  charges  when 
due,  according  to  said  by-laws,  from  any  town,  city,  or  county 
that  is  liable  for  tlie  support  of  any  insane  person  in  said 
other  powers,  asylum.  Siud  trcasurcr  is  also  authorized  to  recover, 
for  the  use  of  the  asylum,  any  and  all  sums  which  may  be  due 
upon  any  note  or  l>ond  in  his  Iiands  belonging  to  the  asylum ; 
also  any  and  all  sums  wliich  may  be  charged  and  due  accord- 
ing to  the  by-laws  of  the  asylum  ;  also  any  and  all  sums 
which  may  be  charged  and  due  according  to  the  by-laws  of 
the  asylum,  for  the  support  of  any  patient  therein,  or  for  actual 
disbursements  made  in  his  behalf,  or  for  necessary  clothing 
and  traveling  expenses,  in  an  action  to  be  brought  in  saiJ 
treasurers  name  as  treasurer  of  the  asylum,  and  which  shall 
not  abate  by  his  death  or  removal,  against  the  individual 
town,  city  or  county  legally  liable  for  the  maintenance  of  saiil 
patient,  and  having  neglected  to  pay  the  same  when  demande«l 
by  the  treasurer;  in  which  action  the  declaration  may  be  in  a 
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general  indebUaJtm  dsmmpsit,  and  judgment  shall  be  rendered 
for  such  sum  as  shall  be  found  due,  with  interest  from  the 
time  of  demand  made  as  aforesaid.  Said  treasurer  may  also, 
upoii  the  receipt  of  the  money  due  upon  any  mortgage  in  his 
hands  belonging  to  the  asylum,  execute  or  release  and  ac- 
knowledge full  satisfaction  thereof,  so  that  the  same  be  dis- 
charged of  record. 

39.  The  steward,  under  the  direction  of  the  medical  super- 
intendent, shall  make  all  the  purchases  for  the  asy-  P®**- . 
lum,  and  preserve  the  original  bills  and  receipts  •nandduueii. 
thereof,  and  keep  full  and  accurate  accounts  of  the  same,  and 
copies  of  all  orders  drawn  by  himself  upon  the  treasurer. 
He  shall  also,  under  like  direction,  make  contracts  in  the 
superintendent's  name  with  the  attendants  and  assistants,  and 
keep  and  settle  their  accounts.  He  shall  also  keep  the  ac- 
counts of  the  support  of  patients,  and  expenses  incurred  in 
their  behalf,  and  furnish  the  treasurer  every  month  with 
copies  of  such  as  fall  due.  He  shall  also  be  accountable  for 
the  careful  keeping  and  economical  use  of  all  furniture,  stores, 
and  other  articles  provided  for  the  asylum. 

40.  As  soon  as  the  eastern  Michigan  asylum  shall  be  ready 
for  the  admission  of  patients,  the  board  of  trustees  pgoo. 
shall  cause  notice  thereof  to  be  published  for  two  e^^leriTMy- 
weeks  in  some  paper  of  the  state,  and  four  copies  idmi"*oa  ©/ 
sent  to  the  clerk  of  every  county,  who  shall  trans-  p*"*"'*- 
mit  copies  thereof  to  the  superintendents  of  the  poor  of  said 
county  by  mail.     A  circular  from  the  medical  superintendent 
shall  accompany  said  notice  to  each  county  clerk,  and  to  the 
superintendents  of  the  poor. 

41.  The  governor  shall  appoint,  by  and  with  the  advice  and 
consent  of  the  senate,  three  suitable  persons  who  jig^i 
shall  constitute  a  board  of  commissioners  for  the  of^KlVcToV*^ 
purpose  of  selecting  a  site  for  an  additional  asylum  eJ^to '"elect 
for  the  insane.     The  persons  thus  appointed  shall  **^*' 

be  subject  to  removal  by  the  governor,  and  should  any  vacancy 
occur  in  said  board  from  death,  resignation,  or  otherwise,  the 
governor  shall  fill  the  same  by  appointment;  such  appoint- 
ment, however,  to  be  subject  to  rejection  or  ratification  by 
the  senate  of  the  session  of  the  legislature  following  such 
appointment. 
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ftisea.  officer  of  the  asylum.     He  sliall  have  the  general 

duties  of  tbe  supennieiidence  of  the  buiidintrs,  erounds,  and 
poriatendciit.  farm,  together  with  tlie  fomiture,  nxtures,  aii<l 
stock;  and  the  direction  and  control  of  all  persons  therein, 
subject  to  the  laws  and  regulations  estabhslied  by  the  trustees. 
He  shall  flaily  ascertain  the  condition  of  all  the  patients,  and 
prescribe  their  treattncnt  in  the  manner  directed  in  the  by- 
laws. He  shall  have  the  nomination  of  his  co*resident  officers, 
with  power  to  assign  tlieni  tlieir  respective  duties,  subject  lo 
the  bydaws;  also  to  appoint,  with  the  ufiproval  of  the  trustees, 
such  and  so  many  other  assistants  and  attendants  as  he  may 
think  necessary  and  proper  tt-ir  the  economical  and  efficient 
performance  of  the  businesi^  of  the  asylum,  and  to  prescribe 
tlieir  several  duties  and  places,  and  to  fix  with  tlie  ap[Troval  of 
the  trustees,  their  compensation,  and  to  discliarge  any  of  them 
at  his  sole  discretion;  but  in  every  case  of  (Hseharge  he  shaU 
forthwith  record  the  same  with  the  reasons  uncler  an  appro- 
priate head,  in  one  of  the  books  of  the  asylum.  He  shall  also 
have  the  power  to  suspend  until  tlie  next  monthly  meeting  of 
the  trustees,  for  good  and  suthcient  cause,  a  resident  otKcer; 
but  in  such  case  he  shall  fortliwith  give  written  notice  of  the 
fact,  with  its  causes  and  circumstances^  to  one  of  the  trustees, 
wliose  duty  thereupon  sliall  be  to  call  a  special  meeting  of  the 
board  to  provide  for  the  exigency.  He  shall  also,  from  time 
to  time,  give  such  orders  and  instructions  as  he  may  judge 
best  calculated  to  ensure  good  conduct,  fidelity  and  economy 
in  every  department  of  labor  and  ex|>euse ;  and  he  is  author- 
ized and  enjoined  to  maintain  salutary  discipline  among  all 
M'ho  are  employed  by  the  institution,  and  to  enforce  strict 
compliance  with  such  instructions,  and  uniform  obedience  to 
all  the  rules  and  regulations  of  the  asylum.  He  shall  further 
cause  full  and  tan-  accounts  and  records  of  all  his  doings,  and 
the  entire  business  and  operations  of  the  institution,  to  be 
kept  regularly  from  day  to  day  in  books  provided  for  that 
purpose,  in  the  manner  and  to  the  extent  prescribed  in  the 
bydaws;  and  he  shall  see  that  all  such  accounts  and  records 
are  fully  made  up  to  the  last  day  of  September  immediately 
preceding  the  meeting  of  the  legislature,  and  that  the  principal 
facts  and  results,  with  his  report  thereon,  be  at  tliat  time  pre- 
^uulrL**^  ***   sented  to  the  trustees.    The  assistant  medical  super- 
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intendent  shall  perform  the  duties  and  be  subject  to  the  respon- 
sibilities of*  the  medical  superintendent  in  his  sickness  or  ab- 
sence. 

S3.  The  officers  of  the  asylums  and  all  attendants  and  as- 
sistants actually  employed  therein,  during  the  time  n»3. 
of  such  employment,  shall  be  exempt  from  serving  jxeinptfrom 
on  juries,  from  all  assessment  for  labor  on  the  high-  Juri««.«u5. 
ways,  and,  in  time  of  peace,  from  all  service  in  the  militia ; 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 

34.  The  trustees  shall  keep  in  a  bound  book,  to  be  provided 
for  that  purpose,  a  fair  and  full  record  of  all  their  ^  ,894. 
doings,  which  shall  be  open  at  all  times  to  the  in-  doSguot^e 
spection  of  the  governor  of  the  state,  and  all  persons  ^'*■"'••• 
whom  he,  or  either  house  of  the  legislature,  may  appoint  to 
examine  the  same. 

35.  The  trustees  shall  maintain  an  eflTective  inspection  of 
the  asylum,  a  committee  for  which  purpose  shall  pggj,, 
visit  it  once  every  month,  a  majority  once  every  M^fumb?^' 
quarter,  and  the  whole  board  once  a  year,  at  the  *'"■"•■• 
times  and  in  the  manner  prescribed  in  the  by-laws.  In  a 
book  kept  by  the  board  of  trustees  for  this  purpose,  the  visit- 
ing trustee  or  trustees  shall  note  the  date  of  each  visit,  the  con- 
dition of  the  house,  patients,  etc.,  with  remarks  of  commenda- 
tion or  censure,  and  all  the  trustees  present  shall  sign  the  same. 
The  general  result  of  these  inspections,  with  suitable  hints, 
shall  be  inserted  in  the  annual  report,  detailing  the  past  year's 
operations,  and  actual  state  of  the  asylum,  which  the  board 
shall  make  to  the  legislature  in  the  month  of  January,  in  each 
alternate  year,  accompanied  with  the  reports  of  the  medical 
superintendent  and  treasurer. 

36.  It  shall  be  the  duty  of  the  medical  superintendent  to 
admit  any  of  the  board  of  trustees  into  every  part  s  i^ofl. 

i.      1  ^  1  1   .1   .  1   .  1  Board  of  tms- 

of  the  asylum,  and  to  exhibit  to  him  or  them  on  tee»tobe 

^  '  adiultieJ  to 

demand,  all  the  books,  papers  and  accounts,  and  fhe7/fuin^' 
writings  belonging  to  the  institution,  or  pertaining  «'«• 
to  its  business,  management,  discipline  or  government,  also 
to  furnish  copies,  abstracts  and  reports  whenever  required  by 
the  board. 

37.  The  treasurer  shall  have  the  custody  of  all  moneys. 


I  isft7.  bonds,  notes,  mortgages,  and  other  securities,  and 

J^'wTrrttUii  obligations  belonging  to  the  asylum.  Said  moneys 
'*''******  shall  be  disbursed   only  for  the  nses  of  the  asylum, 

and  in  the  manner  prescribed  in  the  by-laws,  upon  the  written 
order  of  the  steward,  countersigned  by  the  medical  superin- 
tendent, specifying  tlie  object  of  the  payment.  He  shall  keep 
full  and  aecurate  accounts  of  the  receipts  and  payments,  in 
the  manner  directed  in  the  by-laws,  and  such  other  accounts 
as  the  board  of  trustees  shall  prescribe.  He  shall  further 
render  an  account  of  the  state  of  his  books,  and  of  the  funds 
and  other  proiicrty  in  his  custody,  whenever  required  so  to  do 
by  tlie  hoard  of  trustees, 

38.  The  tre^isurer  of  the  asylum  shall  be  vested  with  the 
lisoa  same  powers,  riglits,  and  authoritv  which  are  now 

Vemed  with       ,        i  .  '  -     .         i       x        V  .1 

ih>«re«of  by  law  given  to  superintendents  of  the  poor  in  any 
dentiofpoor,  county  or  town  of  the  state,  so  fur  as  may  be  neces- 
sary for  the  iniieninity  or  benefit  of  the  asylum,  and  for 
determining  the  settlement  of  any  insane  person  that  may  be 
sent  to  the  asylum  by  an  order  of  a  judge  of  probate,  and  also 
for  the  purpose  of  compelling  a  relative  or  committee  to  defray 
the  expense  of  an  insane  person's  support  in  the  asylum,  and 
reimburse  actual  disbursements  for  Ids  necessary  clothing  and 
traveling  expenses,  according  to  the  by-laws  of  the  institu- 
tion; also  for  coercing  the  payment  of  similar  charge^a  when 
due,  according  to  said  by-laws,  from  any  town,  city,  or  county 
that  is  liable  for  the  support  of  any  insane  person  in  said 
oiberpow.?ri,  asylum.  Said  treasurer  is  also  autliorized  to  recover, 
for  the  use  of  the  asylum,  any  and  all  sums  which  may  be  due 
upon  any  note  or  bond  in  his  bands  belonging  to  the  asylum ; 
also  any  and  all  sums  wbieh  may  be  charged  and  due  accord* 
ing  to  the  by-laws  of  the  asylum ;  also  any  and  all  sums 
which  may  be  charged  and  due  according  to  the  by-laws  of 
tlie  asylum,  for  the  support  of  any  patient  therein,  or  lor  actual 
disbursements  made  in  his  behalf,  or  for  necessary  clothing 
and  traveling  expenses,  in  an  action  to  be  brought  in  said 
treasurers  name  as  treasurer  of  the  asylum,  and  whicli  shall 
not  abate  by  bis  death  or  removal,  against  the  individual, 
town,  city  or  county  legally  liable  for  the  maintenance  of  said 
patient,  and  having  neglected  to  ])ay  the  same  when  demanded 
by  the  treasurer;  in  which  action  the  declaration  may  be  in  a 
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general  indebitatus  asmmpait,  and  judgment  shall  be  rendered 
for  such  sum  as  shall  be  found  due,  with  interest  from  the 
time  of  demand  made  as  aforesaid.  Said  treasurer  may  also, 
upoii  the  receipt  of  the  money  due  upon  any  mortgage  in  his 
hands  belonging  to  the  asylum,  execute  or  release  and  ac- 
knowledge full  satisfaction  thereof,  so  that  the  same  be  dis- 
charged of  record. 

39.  The  steward,  under  the  direction  of  the  medical  super- 
intendent, shall  make  all  the  purchases  for  the  asy-  s  isfl®. , 

1  ^  •    •       T     t  'ii  1  •  Steward, pow- 

lum,  and  preserve  the  original  bills  and  receipts  •"•ndduueii. 
thereof,  and  keep  full  and  accurate  accounts  of  the  same,  and 
copies  of  all  orders  drawn  by  himself  upon  the  treasurer. 
He  shall  also,  under  like  direction,  make  contracts  in  the 
superintendent's  name  with  the  attendants  and  assistants,  and 
keep  and  settle  their  accounts.  He  shall  also  keep  the  ac- 
counts of  the  support  of  patients,  and  expenses  incurred  in 
their  behalf,  and  furnish  the  treasurer  every  month  with 
copies  of  such  as  fall  due.  He  shall  also  be  accountable  for 
the  careful  keeping  and  economical  use  of  all  furniture,  stores, 
and  other  articles  provided  for  the  asylum. 

40.  As  soon  as  the  eastern  Michigan  asylum  shall  be  ready 
for  the  admission  of  patients,  the  board  of  trustees 


shall  cause  notice  thereof  to  be  published  for  two  '•''''^«« ''*»•«» 


6  1900. 
Notice  ' 
eastern  %»y- 

weeks  in  some  paper  of  the  state,  and  four  copies  Ldmittoa  ?r' 
sent  to  the  clerk  of  every  county,  who  shall  trans-  p*"""**- 
mit  copies  thereof  to  the  superintendents  of  the  poor  of  said 
county  by  mail.  A  circular  from  the  medical  superintendent 
shall  accompany  said  notice  to  each  county  clerk,  and  to  the 
superintendents  of  the  poor. 

41.  The  governor  shall  appoint,  by  and  with  the  advice  and 
consent  of  the  senate,  three  suitable  persons  who  jjg,! 
shall  constitute  a  board  of  commissioners  for  the  ttTo^Tot'^ 
purpose  of  selecting  a  site  for  an  additional  asylum  er^to  »oiect 
for  the  insane.     The  persons  thus  appointed  shall  '^'*' 
be  subject  to  removal  by  the  governor,  and  should  any  vacancy 
occur  in  said  board  from  death,  resignation,  or  otherwise,  the 
governor  shall  fill  the  same  by  appointment;   such  appoint- 
ment, however,  to  be  subject  to  rejection  or  ratification  by 
the  senate  of  the  session  of  the  legislature  following  such 
appointment. 
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first  day  of  January,  eighteen  hundred  and  seventy-nine,  two 
until  the  first  day  of  Jaiiuury,  eigliteeu  hundred  and  eiglity- 
one,  and  two  until  tlie  firdt  day  of  January,  eighteen  hundred 
and  eighty-tliree,  and  until  their  successors  are  appointed  and 
qualified, 

22.  Tiie  governor  hy  and  with  the  advice  and  consent  of 
fim.  ^^^^  senate,  shall,  during  the  session  of  the  legisk- 
iZToUMi^^  t-^^tfj  iti  the  year  eighteen  hundred  and  seveoty- 
ernMyium.  uiue,  a]>point  two  trustees  for  the  eastern  Michigan 
asylum,  who  i?hall  hold  their  oflke  six  years,  aud  until  tbir 
successors  are  appointed  and  qualified;  and  at  each  succeed- 
ing Hussion  of  the  legislature  there  shall  he  appointed  in  like 
manner  two  trustees  for  said  asylum,  who  also  shall  hold  tljeir 
office  six  years,  and  until  their  successors  are  appointed  aiid 
qualified, 

23.  The  governor  shall  have  power,  and  it  shall  be  his  duty, 
fiftM,  whenever  any  vacancy  shall  occur  in  said  boards, 
buarj*.  by  death,  removal   or  otherwise,  to  appoint  sucVi 
suitable  person  or  persons  to  fill  such  vacancy,  who  shall  hold 
their  oillee  until  the  next  sesi^ion  of  tlie  legislature,  and  until 
oovomm^at,    such  vacaucy  sliall  be  filled  as  aforesaid.     The  goV- 
boftrd.           ernment  and  sole  and  exclusive  control  of  the  Michi- 
gan asylums  for  the  insane,  shall  be  vested  in  said  boards  of 
trustees,  and  two  of  each  board  shall  reside  within  three  miles 
of  their  respective  asylums. 

24.  Said  boards  shall  have  the  general  direction  and  control 

I 


ISS5. 


entfrftl  pow- 
ers of  lioarda, 


of  all  the  property  and  concerns  of  itie  institution 
[institutions]  not  otherwise  provided  for  by  law, 
and  shall  take  charge  of  their  general  interests,  and  see  that 
their  designs  be  carried  into  effect,  and  everything  done  faith- 
fully according  to  the  retpxirements  of  tlie  legislature,  and  tliv 
by-laws,  rules  and  regulations  of  the  asylums. 

25.  The  boards  of  trustees  shall  severally  appoint  a  medical 
|is88,  superintendent,  who  shall  be  a  well  educated  physi- 

]f&5*rj5u!*4^.  cian,  experienced  in  the  treatment  of  tlio  insane; 
poi^tHlb/  and  a  treasurer,  not  one  of  their  own  number,  who 
shall  give  bonds  for  the  faithful  performance  of  his 
trust  in  such  sum  and  with  such  sureties  as  tlie  auditor  general 
of  tlie  state  shall  approve.  They  shall  also  appoint,  upon  the 
nomination  of  a  medical  superintendent,  a  steward^  chaplain 
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46.  In  letting  contracts  said  board  shall  not  obligate  the 
state  to  pay  to  any  contractor  any  money  other  than  nose. 
that  to  which  such  contractor  may  be  justly  entitled  triict«,«tc. 
by  reason  of  labor  or  materials  already  furnished  and  supplied, 
and  in  no  event  shall  more  than  seventy-five  per  cent,  of  the 
amount  called  for  in  any  contract  be  paid  to  the  contractor 
named  therein  before  the  completion  of  his  contract  and  its 
acceptance  by  said  board ;  provided,  that  every  contractor  per- 
forming service  or  work,  or  fnrnishing  materials  under  this 
act,  shall  enter  into  such  bonds,  with  sureties,  for  the  proper 
performance  of  his  contract,  as  shall  be  required  by  the  board 
of  commissioners. 

47.  The  said  board  of  commissioners  shall  appoint  some 
proper  person,  not  of  their  number,  to  superintend,  s  wsr. 

J         a    '       J-         L-  xu  X-  i?    XI-  1  Appointment 

under  their  direction,  the  erection  of  the  asylum  ofnuperinten- 

deat  and  see- 

provided  for  in  this  act,  and  shall  also  appoint  a  ^^vr- 
secretary,  not  of  their  number,  whose  duties  shall  be  by  them 
prescribed.  Such  superintendent  and  secretary  thus  compeoiatioa. 
appointed  shall  each  receive  for  his  services  a  reasonable  com- 
pensation, to  be  established  by  the  board  and  approved  by  the 
governor,  and  before  entering  upon  the  discharge  of  his  duties, 
shall  each  take  the  oath  prescribed  by  the  constitution,  and 
give  bond  for  the  faithful  performance  of  the  duties  Bond. 
of  his  office  in  the  penal  sum  of  ten  thousand  dollars. 

48.  Each  of  the  members  of  said  board  shall  be  entitled  to 
receive  his  actual  traveling  expenses,  and  the  sum  ^^^^ 

of  three  dollars  per  day  for  the  time  actually  spent  ^*y  ^^  *><>»'**• 
in  the  discharge  of  his  duties  under  this  act. 

49.  And  there  is  hereby  appropriated,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  act,  the  sum  of  four  §  1939. 
hundred  thousand  dollars,  and  the  same  shall  be  uon. 
incorporated  in  the  state  tax  as  follows,  to  wit:  for  Hownweised. 
the  year  one  thousand  eight  hundred  and  eighty-one,  fifty 
thousand  dollars;  for  the  year  one  thousand  eight  hundred  and 
eighty-two,  the  sum  of  one  hundred  and  fifty  thousand  dollars, 
and  for  the  year  one  thousand  eight  hundred  and  eighty-three 
the  sum  of  two  hundred  thousand  dollars;  and  the  sums  when 
collected  shall  be  placed  by  the  auditor  general  to  the  credit 
of  said  asylum  fund,  and  may  be  drawn  by  the  treasurer  of 
said  commissioners  upon  warrants  made  by  their  secretary, 
and  approved  by  the  commissioners. 
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officer  of  the  asylum.     He  shall  have  the  general 
imunrtfthe    superinteiidence    of    the   buildintjs,   ffrounds,   and 
periiuouient.   farm,   together   with   the    fu  nil  tare,   tix  tares,  ami 
stock;  and  the  direction  and  control  of  all  persons  therein, 
subject  to  the  laws  and  regulatiuns  establisl^ed  by  the  Inistees. 
He  shall  daily  ascertain  the  condition  of  all  the  patients,  and 
prescribe  their  treatment  in  the  manner  directed  in  the  by- 
laws.  He  shall  have  the  nomination  of  his  co-resident  officers, 
with  power  to  assign  tliem  their  re.speetive  duties,  subject  to 
tlio  by-laws;  also  to  appoint,  witli  the  approval  of  the  trustees, 
such  and  so  many  other  assistants  and  attendants  as  lie  may 
til  ink  necessary  and  proper  filr  the  economical  and  efficient 
performance  of  the  business  of  the  asylum,  and  to  prescribe 
their  several  duties  and  places,  and  to  fix  with  the  approval  of 
tlie  trustees,  tlieir  eomjiensation,  and  to  discharge  any  of  them 
at  his  sole  discretion;  but  in  every  case  of  discharge  he  shall 
forthwith  record  the  same  with  the  reasons  under  an  appro- 
priate head,  in  one  of  the  books  of  the  asylum.     He  shall  also 
have  the  power  to  suspend  until  the  next  monthly  meeting  of 
tlio  trustees,  for  good  and  sulhcient  cause,  a  resident  officer; 
but  in  such  case  he  shall  fortliwith  give  written  notice  of  the 
fact,  with  its  causes  and  circumstances,  to  one  of  the  trustees, 
whose  duty  thereupon  shall  he  to  call  a  special  meeting  of  the 
board  to  provide  for  the  exigency.     He  shall  also,  from  time 
to  time,  give  such  orders  and  in  struct  ions  as  he  may  judge 
best  calculated  to  ensure  good  conduct^  fidelity  and  economy 
in  every  department  of  labor  and  expense;  and  he  is  author- 
ized and  enjoined  to  maintain  salutary  discipline  among  all 
who  are  employed   b}^  the  institution^  and  to  enforce  strict 
compliance  with  such  instructions,  and  uniform  obedience  to 
all  the  rules  and  regulations  of  the  asylum.     He  shall  further 
cause  full  and  fair  accounts  and  records  of  all  liis  doings,  and 
the  entire  business  and  operations  of  the  institution,  to  be 
kept  regularly  from  day  to  day  in  books  provided  for  that 
purpose,  in  the  manner  and  to  the  extent  prescribed  in  the 
by-laws;  and  he  shall  see  that  all  such  accounts  and  records 
are  fully  made  up  to  tlie  last  day  of  September  immediately 
preceding  t!ie  meeting  of  the  legislature, and  that  the  principal 
facts  and  results,  with  his  report  thereon,  be  at  that  time  pre- 
fuiiS*.**^  ***    sented  to  the  trustees.     The  assistant  medical  super- 
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compel  the  attendance  of  one  or  more  respectable  physi- 
cians and  such  other  witnesses  as  he  may  deem  necessary; 
and  if  satisfied  of  the  insanity  of  said  person,  said  probate 
judge  shall  make  the  same  certificate  and  order  for  admission 
into  the  insane  asylum,  and  the  same  record  and  report  as  are 
required  to  be  made  by  section  twenty-six*  of  this  act,  in  the 
case  of  an  insane  person  in  indigent  circumstances. 

56.  No  insane  person,  or  person  disordered  in  his  senses, 
shall  be  confined  in  the  same  room  with  any  person  .  ,9^ 
charged  with  or  convicted  of  crime ;  nor  shall  such  o? idwdTi^n 
person  be  confined  in  any  jail  more  than  ten  days.     ■**"••'*'• 

57.  Any  director  of  the  poor,  constable,  or  keeper  of  a  jail, 
or  other  person,  who  shall  confine  any  such  insane  .  ipoa. 
person  in  any  other  manner  or  in  any  other  place  ^*nfliiJ/1L 
than  such  as  are  herein  prescribed,  shall  be  deemed  J"?rS^'2r' 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  ^*''* 

be  liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars, 
or  to  imprisonment  not  exceeding  one  year,  or  to  both,  in  the 
discretion  of  the  court  before  whom  [which]  the  conviction 
shall  be  had. 

58.  When  a  person  in  indigent  circumstances,  and  not  a 
pauper,  becomes  insane,  application  may  be  made  |ipo4. 

in  his  behalf  to  the  judge  of  probate  of  the  county  /i**iad?gen?' 
where  he  resides;  and  said  judge  of  probate  shall  taybelen?' 
immediately  notify  such  alleged  insane  person  of  '^"y^"™- 
such  application,  and  of  the  time  and  place  of  hearing  to 
be  held  thereon;  he  shall  also  call  two  respectable  physi- 
cians, and  other  credible  witnesses,  and  also  immediately 
notify  the  prosecuting  attorney  of  his  county,  and  the  super- 
visor of  the  township  or  ward  in  which  such  insane  person 
resides,  of  the  time  and  place  of  such  hearing,  whose  duty  it 
shall  be  to  attend  the  examination  and  act  in  behalf  of  said 
county;  and  said  judge  of  probate  shall  fully  investigate  the 
facts  in  the  case,  and  either  with  or  without  the  verdict  of  a 
jury,  at  his  discretion,  as  to  question  of  insanity,  shall  decide 
the  case  as  to  his  indigence,  but  the  decision  as  to  indigence 
shall  not  be  conclusive  in  such  county;  and  if  the  judge  of 
probate  certifies  that  satisfactory  proof  has  been  adduced,  show- 
ing him  insane,  and  his  estate  insufficient  to  support  him  and 

*  See  J  1904,  pL  68,  infra. 
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bonds,  notes,  mortgages,  and  other  securities,  and 
obligations  belonging  to  tlie  asylum.  Said  moneyj 
slmll  be  disbursed  only  for  the  uses  of  the  asylum, 
and  in  the  manner  prescribed  in  the  by-laws,  upon  thewTitten 
order  of  the  steward,  countersigned  by  the  medical  superin- 
tendent, specifying  the  object  of  t!»e  payment.  He  shall  keep 
full  and  accurate  accounts  of  t!ie  receipts  and  payments,  in 
the  manner  directed  in  the  by-laws,  and  such  other  accounts 
as  the  board  of  trustees  shall  prescribe.  He  shall  further 
render  an  account  of  the  state  of  his  hooks,  and  of  the  funds 
and  other  property  in  bis  custody,  whenever  required  so  to  Jo 
by  the  lioartj  of  trustees. 

38.  The  treasurer  of  the  asylum  shall  be  vested  with  the 
same  powers,  rights,  and  authority  which  are  now 
by  law  given  to  superintendents  of  the  poor  in  any 


f  I  SOS. 
Ve*ted  with 


I 


jaiKTtUtOQ- 

detit.  of  t.o«r  county  or  town  of  the  state,  so  far  as  may  be  Dec-^s- 
sary  for  the  indemnity  or  benefit  of   the  asylum,  and  for 
determining  the  settlement  of  any  insane  person  that  maybe 
^ent  to  the  asylum  by  an  order  of  a  judge  of  probate,  and  iilso 
for  the  purpose  of  compelling  a  relative  or  committee  to  defray 
the  expense  of  an  insane  person's  support  in  the  asylum,  and 
reimburse  actual  disbursements  for  his  necessary  clothing  and 
traveling  expenses,  according  to  the  by-laws  of  the  inslilu* 
tion ;  also  for  coercing  the  payment  of  similar  charges  when 
due,  according  to  said  by-laws,  from  any  town,  city,  or  county 
that  is  liable  for  the  support  of  any  insane  person  in  said 
otherpow«»r*.  asyhim.  Said  treasurer  is  also  authorized  to  recover, 
for  the  use  of  the  asylum,  any  and  alt  sums  which  may  be  due 
upon  any  note  or  bond  in  his  hands  belonging  to  the  asylura; 
also  any  and  all  sums  which  may  he  charged  and  due  accord- 
ing to  the  by-laws  of  the  asylum ;  also  any  and  all  sums 
wliicb  may  be  charged  and  duo  according  to  the  by-laws  of 
the  asylum,  for  the  support  of  any  patient  therein,  or  for  actual 
disbursements  made  in  his  behalf,  or  for  necessary  clothing 
and   traveling  cxi)enses,  in  an  action  to  be  brouglit  in  said 
treasurer's  name  as  treasurer  of  the  asylum,  and  which  shall 
not  abate  by  his  death  or  removal,  against  the  individual, 
town,  city  or  county  legally  liable  for  the  maintenance  of  said 
patient,  and  liaving  neglected  to  pay  the  same  when  demanded 
by  the  treasurer;  in  which  action  the  declaration  may  bo  in  a^ 


MICHIGAN.  343 

not  exceed  the  actual  cost  of  support  and  attendance,  exclusive 
of  officers*  salaries ;  but  this  provision  shall  not  be  construed 
so  as  to  prevent  the  furishing  extra  care  and  attendance  to 
patients  by  special  contracts  with  parties  chargeable  therefor. 
On  the  first  day  of  January,  in  the  year  eighteen  Quarterly 
hundred  and  seventy-nine,  and  at  the  close  of  each  lecreuryof 
succeeding  quarter,  the  medical  superintendents  of  •onttob« 
the  asylums,  shall  certify  to  the  secretary  of  state,  byiute. 
-the  name,  age  and  residence  of  all  patients  under  treatment, 
the  expense  of  whose  maintenance  shall  have  been  exclusively 
paid  by  any  county  for  two  years  continuously,  and  such  pa- 
tients shall  thereafter  be  maintained  by  the  state.    The  bills 
for  the  maintenance,  clothing  and  other  charges  of  biiu  rea- 
such  patients,  shall  be  rendered  quarterly  to  the  teriyto 
auditor  general  in  the  same  manner  as  bills  are  general, 
rendered  to  county  treasurers  for  the  support  of  patients  at 
county  charge,  and  shall  be  paid  by  the  state  treasurer  to  the 
treasurers  of  the  asylums  in  which  the  patients  may  be,  on 
the  warrant  of  the  auditor  general,  out  of  any  moneys  be- 
longing to  the  general  fund. 

(53.  Every  insane  person  supported  in  the  asylum,  except 
those  provided  for  in  section  thirty-four*  shall  be  si»ij«, 
personally  liable  for  his  maintenance  therein,  and  sonRpen*..;. 

^  ,,        '^  .  111..  ally  liable  for 

for  all  necessary  expenses  incurred  by  the  mstitu-  their  support, 
tion  in  his  behalf,  and  the  committee,  relatives,  city,  town,  or 
county  that  would  have  been  bound  by  law  to  provide  for  and 
support  him,  if  he  had  not  been  sent  to  the  asylum,  shall  be 
liable  to  pay  the  expense  of  his  clothing  and  maintenance  in 
the  asylum,  and  actual  necessary  expenses  to  and  from  the 
same ;  provided,  that  in  counties  where  the  distinc-  Proyuo. 
tion  between  township  and  county  poor  is  maintained  the  said 
expense  may  be  charged  by  the  county  to  and  shall  be  paid 
by  the  township  or  city  in  which  said  indigent  insane  person 
had  a  settlement  at  the  time  he  was  adjudged  an  indigent  in- 
sane person. 

64.  The  expenses  of  clothing  and  maintaining  in  the  asy- 
lums a  patient  who  has  been  received  upon   the  51^14. 
order  of  any  court  or  officer,  shall  be  paid  by  the  ■upportby 

-  ,   .    ,     ,  11  counties. 

county  from  which  he  was  sent  to  the  asylum,  ex- 
*  8ee  2  1912,  pi.  62,  supra. 
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42  The  commissioners  shall  select  and  purcliase  or  receive 
lir>:fi  by  donation,  witliin  six  months  from  and  after  the 

«ue.  a|iproval  of  this  act,  in  a  healthy,  easily  accessible 

part  of  the  state,  as  a  site  for  the  asylum,  a  tract  of  land  con- 
taining not  less  than  two  hundred  acres,  which  shall  possess 
a  suflicient  supply  of  living  water  for  all  the  purposes  of  such 
an  institution,  and  also  to  furnish  proper  facilities  for  drainage. 

43.  The  deeds  for  such  site  shall  be  duly  executed  to  the 
people  of  this  state  and  delivered  to  the  auditor 
general,  and  the  state  treasurer  thereupon  is  hcrtby 

directed  to  pay,  on  the  warrant  of  the  auditor  general,  to  such 
grantor,  of  whom  such  site  shall  be  purchased,  such  sums  of 
money  as  may  be  rei|uired  to  pay  fur  tiie  site. 

44.  After  the  selection  and  purchase  of  such  site,  the  gov- 
$w'M.  ernor  shall  appoint  two  persons,  who  shall,  with  the 
of  cuuiinu.  three  persons  appointed  by  the  governor  under  the 
•dMpt  puii*  provisions  of  section  one  of  this  act,  constitute  a  board 
tat iLByUm,  of  commissioners,  whose  duty  it  shall  be  to  procurt* 
and  adopt  plans,  specifications,  and  estimates  for  an  iDsane 
asylum,  and  to  erect  and  construct  the  same;  provided jKnmcr, 
ProTim  that  the  entire  cost  of  said  asylum  shall  not  exceed, 
when  completely  finislied,  roads,  fences  and  outbuildings,  the 
sum  of  four  hundred  thousand  dollars. 

45.  Upon  tlie  adoption  of  plans  and  specifications  by  Baid 
L|i9a.'i.  board  tliey  shall  advertise  for  a  time,  nut  less  than 
'forKo|^°.f!«    six  weeks,  in  such  papers  as  they  mav  select  in'lhis 

for  roumlruC'  _  i       p  *  *   •  i  i  ' 

tiouoiiisyiuiii.  state,  for  proposals  for  constructing  said  asylum, m 
accordance  witli  the  plans  and  specifications.  All  contracts 
for  labor  or  materials  to  be  used  in  the  erection  and  construc- 
tion of  the  buildings  provided  for  by  this  act,  requiring  an 
expenrlitiire  of  more  than  five  hundred  dollars,  shall  be  let  to 
the  lowest  responsible  bidder  or  biddei:s;  the  adverttsement 
thus  provided  for  to  specify  the  time  and  place  where  the  bitls 
or  proposals  made  in  pursuance  thereof  shall  be  opened.  All 
bids  or  proposals  thus  made  shall  bo  sealed,  and  shall  not  hes^ 
opened  at  any  time  or  place  other  tlmn  that  designated  in  thefll 
advertisement.  All  or  any  bids  or  proposals  received  by  saiJl 
board  nuiy  be  by  them  rejected,  and  wlielher  accepted  or  rer^ 
jectcd  shall,  after  decisions  thereon  by  said  board,  be  deposite*J 
in  the  office  of  the  secretary  of  state, 
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68.  All  town  and  county  officers  sending  a  patient  to  the 
asylum  shall,  before  sending  him,  see  that  he  is  in  j  ^^^g 

a  state  of  perfect  bodily  cleanliness,  and  is  com-  i^oVnty  oin. 
fortably  clothed  and  provided  with  suitable  changes  to7on*dmo" 
of  raiment  as  prescribed  in  the  by-laws;  and  shall  Jjn*to*M7- 
provide  a  female  attendant  to  every  female  patient 
unless  accompanied  by  her  husband,  father,  brother,  or  son. 

69.  Whenever  an  indigent  insane  person  or  an  insane  pauper 
has  been  sent  to  the  asylum  by  order  of  a  probate 

judge  as  having  gained  a  legal  settlement  in  some  LpoDxes  for 
county  of  this  state  other  than  that  in  which  such  rMidflnMU  "^ 
judge  resides,  the  treasurer  of  the  asylum  shall,  how  deter- 
within  ten  days  after  such  person  has  been  admitted, 
give  notice  to  the  superintendent  of  the  poor  of  the  county  to 
which  it  is  alleged  that  such  indigent  insane  person  or  insane 
pauper  belongs  of  the  facts  in  the  case,  and  that  the  expenses 
of  the  support  of  such  person  shall  [will]  be  charged  to  that 
county,  unless  such  superintendents  shall  within  such  time  as 
the  treasurer  may  appoint,  not  less  than  twenty  days  nor  more* 
than  thirty  days  thereafter,  show  that  such  county  ought  not 
to  be  so  charged;  and  on  application,  said  treasurer  shall 
examine  the  matter,  and  hear  all  the  testimony  in  relation 
thereto,  and  shall  decide  the  question,  which  decision  shall  be 
final,  unless  an  appeal  shall  be  taken  from  such  de-  Appeal, 
cision  within  sixty  days  to  the  circuit  court  of  the  county  so 
charged  by  such  treasurer  with  such  support,  and  said  court 
shall  have  full  power  to  hear,  try  and  determine  the  matter. 
The  prosecuting  attorney  of  tlie  proper  county,  on  demand  of 
the  superintendents  of  the  poor,  is  hereby  authorized  to  take 
the  appeal. 

70.  In  case  any  county  in  this  state  shall  neglect  or  refuse 
to  pay  the  amount  due  the  asylum  for  the  treatment  §1921. 
and   maintenance  of  persons   admitted   from  such  paymon*t"of^' 
county,  in  accordance  with  the  provisions  of  this  when  coun- 
act,  it  shall  be  the  duty  of  the  medical  superintend-  r^fuso  to  pay. 

*  .     ,  Notice  to 

ent  to  make  out  a  statement  of  the  facts,  giving  county. 
the  number  of  persons,  name  of  each,  and  number  of  weeks' 
treatment  and  maintenance  for  which  payment  is  due,  and 
the  amount  of  the  same  to  be  verified  upon  his  oath,  a  copy  of 
which  he  shall  send  to  the  clerk  of  the  county  from  Payment  by 

1-1  1  '       t  t   '  n    t  111  State  treaa- 

which  such  money  is  due;  and  if  the  same  shall  not  »i"f. 


secretary  of  said  conimis- 
§iun  sioners    to   render,  qoarter-yearly,  to   the  auditor 

amy  of  Mc-  '      *  It  1 

retary.  general,  accounts  current  of  all  cash  transactions, 

and  all  moneys  received^  with  the  proper  vouchers;  and  no 
money  shall  be  drawn  by  virtue  of  this  act  by  said  comniis- 
sioners,  unless  they  shall  have  firtst  tiled  with  the  auditor 
general  an  estimate  and  statement  showing  the  purpose  for 
which  such  money  is  required;  and  also  have  made  the 
quarter-yearly  account  of  all  moneys  previously  drawn. 

5L  Said  commissioners,  before  they  enter  upon  the  duties 
jjj,^^  of  their  office,  shall  each  take  and  subscril^  the 

^r'commu'^*'  constitutional  oath  of  office  and  file  the  same  in  tlie 
•ioner*.  office  of  the  secretary  of  state;  and  the  treasurer  of 

said  commissioners  shall  give  his  bond  to  the  people  of  this 
Bot»d«rtrPA«*-  state  in  the  penal  sura  of  twenty  thousand  doHars, 
«"'"  ^'ith  two  or  more  sufficient  sureties  approved  by 

the  governor,  conditioned  for  the  faithful  performance  of  the 
duties  required  of  hi m^  and  to  properly  account  for  all  moneys 
received  by  him  under  this  act 

52.  The  sum  of  forty  tliousand  dollars,  or  so  much  thereof 
iiH'j.  as  may  be  needed  for  purchase  of  a  site  and  pro- 
fumu^.iHc,  curmg  plans  for  such  asylum,  and  for  such  other 
purposes  as  may  be  approved  by  the  governor,  is  hereby  ap- 
propriated from  the  state  treasury,  to  be  drawn  as  above,  for 
the  year  eighteen  hundred  and  eighty *one,  to  be  reimbursed 
by  funds  collected  under  section  nine  of  this  acL 

53.  Said  asylum  when  completed  shall  be  open  to  the  use 
51M3.  Tobeop.n«.me  <^f  ^'i^  public  upou  the  saHic  conditions  as 
M  Miehi««  «yium.      ^^^  Michigan  asylum  for  the  insane. 

54.  The  board  of  control  of  the  northern  asylum  for  the 
ActofiBsa.  insane  is  hereby  authorized  to  place  the  medical 
Me'd.ftdjjiiaiJ.  administration  of  the  same  under  the  supervision 
and  control  of  a  reputable  physician  and  surgeon  of  the 
homtDeopathic  school  of  medicine. 

55.  The  county  superintendents  of  the  poor  of  any  county, 
fiEwi,  or  any  supervisor  of  any  city  or  town  to  which  a 
f,>r**n«ding'  person  who  shall  become  insane  may  be  chargeable, 
■olI^whoiiM  by  reason  of  being  a  pauperj  shall  make  application 
JJyium.  to  the  probate  judge  of  said  county^  who  shall  pro- 
ceed to  inquire  into  the  question  of  the  insanity  of  said  per^ 
aon,  and  for  the  purpose  of  such  inquiry  shall  call  and  may 
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hundred  and  forty-eight  and  eighteen  hundred  and  statement  re- 
forty-nine  of  the  compiled  laws,  said  judge  shall  i»"^*^«"">- 
make  two  statements  of  his  proceedings  and  decision,  and 
shall  certify  to  the  correctness  thereof  under  the  seal  of  the 
probate  court,  and  transmit  one  copy,  with  the  other  proceed- 
ings, to  the  treasurer  of  the  asylum,  who  shall  preserve  the 
same  in  his  oflBce,  which  statement  shall  be  admitted  as  prima 
facie  evidence  of  the  matter  therein  stated  in  any  hearing  that 
may  be  had  before  said  treasurer  in  relation  thereto,  and  shall 
file  the  other  copy  with  the  county  clerk  of  his  county.  The 
probate  judge  shall  have  the  same  powers  in  determining  the 
settlement  of  any  [an]  indigent  insane  person  or  an  insane 
pauper  as  is  conferred  upon  him  in  section  twenty-six*  of 
this  act.  If,  on  the  examination  herein  provided  wh«nii»ffai 
for,  it  shall  satisfactorily  appear  that  the  said  insane  Jl"  n"  bVen 
person,  indigent  or  pauper,  has  not  acquired  a  legal  *^*i"*'***- 
settlement  in  any  county  in  this  state,  the  judge  of  probate 
shall  forward  a  certified  copy  of  all  the  testimony  in  the  case  to 
the  secretary  of  state.  The  bills  for  the  maintenance  payment  of 
of  such  insane  person  shall  be  rendered  quarterly  **""* 
to  the  auditor  general,  at  the  same  time  and  in  the  same  man- 
ner as  bills  are  rendered  to  county  treasurers,  and  shall  be 
paid  to  the  treasurer  of  the  asylum  in  which  the  insane  per- 
son is  maintained  by  the  state  treasurer,  on  the  warrant  of  the 
auditor  general,  out  of  any*moneys  belonging  to  the  general 
fund.  It  shall  be  the  duty  of  the  secretary  of  state  to  ascer- 
tain, if  possible,  through  the  testimony  filed  or  otherwise,  the 
actual  residence  of  such  insane  person,  return  him  thereto, 
and  request  reimbursement  for  all  expenses  incurred  by  the 
state,  the  expenses  attending  such  return  to  be  settled  by  the 
board  of  state  auditors. 

73.  It  shall  be  the  duty  of  the  board  [boards]  of  trustees  to 
meet  jointly  once  or  more  every  year  at  each  asy-  g^p26. 
lum,  to  adjust  all  questions  that  may  arise  pertain-  fn^i"  oi^botrd 
ing  to  said  institutions,  and  the  said  joint  board  ^^''■^■'®®*- 
acting  under  such  rules  and  by-laws  as  they  may  adopt,  by 
and  with  the  advice  and  consent  of  the  medical  superintend- 
ents,  may  transfer    patients    from    the    Michigan  Transfer  of 
asylum   for  the    insane   to   the   eastern   Michigan  i»*»^^"'*- 


*  See  J  1904,  pi.  58,  supra. 


his  family,  or  if  he  has  no  family,  himself,  under  the  visitation 
of  insanity,  on  his  certificate  under  the  seal  of  the  probate 
court  of  said  county,  he  shall  be  admitted  into  the  asylum^ 
K3tp<»ufee,  and  supported  there  at  the  expense  of  the  county  to 
which  he  belongs,  until  he  shall  be  restored  tosoundne^of 
mind,  if  effected  in  two  years,  and  until  otherwise  ordered, 
The  judge  of  probate  in  such  case  shall  have  power  to  corapel 
the  attendance  of  witnesses  and  jurors,  and  shall  file  the  cer- 
tificates of  the  physicians,  taken  under  oath,  and  other  pa|)er9, 
in  his  office,  and  enter  the  proper  order  in  the  journal  of  the 
jojg<»  tor.*port  probate  eonrt  in  his  office.  The  judge  of  probate 
u.  «ypervi*ori.  ghall  rcport  the  result  of  his  proceeding's  to  the 
supervisors  of  his  county,  if  such  person  belongs  to  that  county, 
whose  duty  it  shall  be,  at  the  next  annual  meeting  thereafter, 
to  raise  money  requisite  to  meet  the  expenses  of  support 
accordingly. 

59*  County  and  town  officers  and  all  persons  having  charge 
V^^f  of  insane  persons  as  above,  shall  see  to  carrying 

'=«'»'«.  into  effect  so  much  of  this  act  as  refers  to  the  re- 

moval to  and  maintenance  in  the  asylum^  of  said  insane  per- 
sons, within  such  time  and  under  such  regulations  as  shall  be 
provided  by  [the]  b3^-laws. 

GO,  Tlie  medical  superintendent  shall  make,  in  a  book  kept 
f  ID06.  f^^  that  purpose,  at  the  time  of  reception,  a  minute 

!!f^Veo7tll''.^''  ^'ith  date  of  same,  the  name,  residence,  office,  and 
bem'l'.iPby^Bo.  occupation  of  the  person  by  whom,  and  by  whose 
per  uteii  eni.  ^n^j^^j^j^y  cach  jusaue  pcrsou  is  brouglit  to  the  asy- 
lum ;  and  have  all  the  orders,  warrants^  requests,  certificates, 
and  other  papers  accompanying  him  forthwith  filed. 

6L  When  an  insane  person  in  indigent  circumstances  shall 
nmi.  have  been  sent  to  t!ie  asylum  by  his  friends  who 

pwSntt'in-  liave  paid  Ids  l>ills  tlierein  for  three  months,  if  the 
M«uco*(.aidi.y  superintendent  shall  certify  he  is  a  fit  patient,  the 
certm^u  d**e».  supcrvisors  of  tliB  county  of  Ids  residence  are  author- 
ized and  required,  ujmn  an  application  under  oath  in  his 
behalf,  to  defray  the  expenses  of  his  remaining  there  until 
otherwise  ordered. 

62.  The  rate  of  charge  per  w^eek  to  l>e  paid  for  the  board 
Uoi^  and  necessary  treatment  of  all  patients  of  the  asy- 

ehMr^wor  luuis,  who  are  residents  of  this  state,  shall  bo  annu- 
patieuw.         ^]j^,  fixed  by  the  trustees  of  the  asylums,  and  shall 
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not  exceed  the  actual  cost  of  support  and  attendance,  exclusive 
of  officers'  salaries;  but  this  provision  shall  not  be  construed 
so  as  to  prevent  the  furishing  extra  care  and  attendance  to 
patients  by  special  contracts  witli  parties  chargeable  therefor. 
On  the  first  day  of  January,  in  the  year  eighteen  Quarterly 
hundred  and  seventy-nine,  and  at  the  close  of  each  ■ecreuryof 
succeeding  quarter,  the  medical  superintendents  of  •onttob«  ' 
the  asylums,  shall  certify  to  the  secretary  of  state,  byiute. 
the  name,  age  and  residence  of  all  patients  under  treatment, 
the  expense  of  whose  maintenance  shall  have  been  exclusively 
paid  by  any  county  for  two  years  continuously,  and  such  pa- 
tients shall  thereafter  be  maintained  by  the  state.    The  bills 
for  the  maintenance,  clothing  and  other  charges  of  biiu  ren. 
such  patients,  shall  be  rendered  quarterly  to  the  teriyto 
auditor  general  in  the  same  manner  as  bills  are  ««»>•»». 
rendered  to  county  treasurers  for  the  support  of  patients  at 
county  charge,  and  shall  be  paid  by  the  state  treasurer  to  the 
treasurers  of  the  asylums  in  which  the  patients  may  be,  on 
the  warrant  of  the  auditor  general,  out  of  any  moneys  be- 
longing to  the  general  fund. 

()3.  Every  insane  person  supported  in  the  asylum,  except 
those  provided  for  in  section  thirty-four*  shall  be  8i»i«. 
personally  liable  for  his  maintenance  therein,  and  sonnperM-.i. 

^  ,,  .  -I    ,  ,         .         .  ally  lUble for 

for  all  necessary  expenses  incurred  by  the  institu-  their  Hupport. 
tion  in  his  behalf,  and  the  committee,  relatives,  city,  town,  or 
county  that  would  have  been  bound  by  law  to  provide  for  and 
support  him,  if  he  had  not  been  sent  to  the  asylum,  shall  be 
liable  to  pay  the  expense  of  his  clothing  and  maintenance  in 
the  asylum,  and  actual  necessary  expenses  to  and  from  the 
same ;  provided^  that  in  counties  where  the  distinc-  ProTito. 
tion  between  township  and  county  poor  is  maintained  the  said 
expense  may  be  charged  by  the  county  to  and  shall  be  paid 
by  the  township  or  city  in  which  said  indigent  insane  person 
liad  a  settlement  at  the  time  he  was  adjudged  an  indigent  in- 
sane person. 

G4.  The  expenses  of  clothing  and  maintaining  in  the  asy- 
lums a  patient  who  has  been   received  upon   the  5i?>i4. 
order  of  any  court  or  officer,  shall  be  paid  b}^  tfie  •upporthy** 
county  from  which  he  was  sent  to  the  asylum,  ex- 

♦  See  J  1912,  pi.  62,  supra. 
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cept  those  provided  for  in  section  thirty-four.*  The  treas- 
urer of  said  county  is  authorised  and  directed  to  pay  to  the 
treasurer  of  the  asylum  the  bills  for  such  clothing  and  main- 
tenance, as  they  shall  become  due  and  payable  according  to 
the  by-laws  of  the  asylum,  upon  the  order  of  the  steward; 
and  the  supervisors  of  said  county  shall  annually  levy  and 
raise  the  amount  of  such  bills,  and  such  fufther  sum  as  will 
probably  cover  all  similar  bills  for  one  year  in  advance.  Said 
county,  however,  shall  have  the  right  to  require  any  iiidi- 
viduah  town  or  city  that  is  legally  liable  for  the  sui)port  of 
such  patient,  to  reimburse  the  amount  of  said  bills  with  ia- 
terest  from  the  day  of  paying  the  same. 

05.  Whenever  the  trustees  shall  order  a  patient  moved  from 
^iymt-titof  the  asylum  to  the  county  whence  he  came,  tlie 
r?m^¥ftT"rI^ni  Superintendents  of  the  poor  of  ?aid  county  shall 
te^ouotkjt']^  audit  and  pay  the  actual  and  reasonable  expenses 
of  such  removal  out  of  the  county  poor  fund.  But  if  any 
town  or  person  be  legally  liable  for  the  support  of  such  pa- 
tient, the  amount  of  such  expenses  may  be  recovered  for  tlie 
use  of  tlie  county^  by  such  sui^erintendents.  If  said  superin- 
tendents of  the  poor  neglect  or  refuse  to  pay  such  expenses  on 
demand,  the  treasurer  of  the  asylum  may  pay  the  same  ami 
charge  the  amount  to  the  said  county,  and  tlie  treasurer  of  llie 
said  county  is  authorized  to  pay  the  same,  with  interest  after 
thirty  days;  and  the  supervisors  of  said  county  shall  levy  aud 
raise  the  amount  as  other  county  charges. 

66,  Every  town  or  county  paying  for  the  support  of  an  in- 
fttKhtof  ^^*^t)  person  in  the  asylum,  or  for  his  expenses  in 
trrr^o^i^r^uir  g^iug  to  Or  from  the  same  sliall  have  the  like  rights 
C^^jr ''^  and  remedies  to  recover  the  amount  of  such  pay- 
ments, with  interest  from  the  time  of  paying  each  hill,  as  it 
such  expenses  had  been  incurred  for  tlie  support  of  the  same 
at  other  places  under  existing  laws. 

67,  No  patient  shall  be  discharged  without  suitable  clothing; 
iium  ^^^*'  ^^  it  cannot  otherwise  he  ohtained,  tlie  steward 
urbedu,"**'  shall,  upon  the  order  of  the  trustees,  furnish  it,  also 
ulir.'Ii'ttbii^*'  money  not  exceeding  twenty  dollars^  to  defray  Ids 
cio(hii.tf,«tc.  expenses  until  he  reaches  his  friends  or  can  find  an 
opportunity  to  earn  his  subsistence. 
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68.  All  town  and  county  officers  sending  a  patient  to  the 
asylum  shall,  before  sending  him,  see  that  he  is  in  5  ,p,j 

a  state  of  perfect  bodily  cleanliness,  and  is  com-  i*oa'ntyoffl. 
fortably  clothed  and  provided  with  suitable  changes  to^niuiou* 
of  raiment  as  prescribed  in  the  by-laws;  and  shall  MnTto^My- 
provide  a  female  attendant  to  every  female  patient  *'^*' 
unless  accompanied  by  her  husband,  father,  brother,  or  son. 

69.  Whenever  an  indigent  insane  person  or  an  insane  pauper 
lias  been  sent  to  the  asylum  by  order  of  a  probate 

judge  as  having  gained  a  legal  settlement  in  some  LrcDnot  for 
county  of  this  state  other  than  that  in  which  such  JeSaSnce  is 
judge  resides,  the  treasurer  of  the  asylum  shall,  bow  deter. 
within  ten  days  after  such  person  has  been  admitted, 
give  notice  to  the  superintendent  of  the  poor  of  the  county  to 
which  it  is  alleged  that  such  indigent  insane  person  or  insane 
pauper  belongs  of  the  facts  in  the  case,  and  that  the  expenses 
of  the  support  of  such  person  shall  [will]  be  charged  to  that 
county,  unless  such  superintendents  shall  within  such  time  as 
the  treasurer  may  appoint,  not  less  than  twenty  days  nor  more* 
than  thirty  days  thereafter,  show  that  such  county  ought  not 
to  bo  so  charged;  and  on  application,  said  treasurer  shall 
examine  the  matter,  and  hear  all  the  testimony  in  relation 
thereto,  and  shall  decide  the  question,  which  decision  shall  be 
final,  unless  an  appeal  shall  be  taken  from  such  de-  Appeal, 
cision  within  sixty  days  to  the  circuit  court  of  the  county  so 
charged  by  such  treasurer  with  such  support,  and  said  court 
shall  have  full  power  to  hear,  try  and  determine  the  matter. 
The  prosecuting  attorney  of  the  proper  county,  on  demand  of 
the  superintendents  of  the  poor,  is  hereby  authorized  to  take 
the  appeal. 

70.  In  case  any  county  in  this  state  shall  neglect  or  refuse 
to  pay  the  amount  due  the  asylum  for  the  treatment  « 1021. 
and   maintenance  of  persons   admitted   from  such  p«ymoiit"of 
count3%  in  accordance  with  the  provisions  of  this  When  coun- 

•        ■1111  1  i«i  Ti  •  T      tloB  nejrlector 

act,  it  shall  be  tlie  duty  of  the  medical  superintend-  refuse  to  pay. 

'  '  '^  Notice  to 

ent  to  make  out  a  statement  of  the  facts,  giving  county, 
the  number  of  persons,  name  of  each,  and  number  of  weeks' 
treatment  and  maintenance  for  which   payment  is  due,  and 
the  amount  of  the  same  to  be  verified  upon  his  oath,  a  copy  of 
which  he  shall  send  to  the  clerk  of  the  county  from  Payment  by 

,.,  1  -T  t    *  n    t  111  State  treaa- 

which  such  money  is  due;  and  if  the  same  shall  not  »i'«f- 
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be  paid  within  sixty  days  after  giving  such  notice  to  the  said 
county  clerk,  he  shall  transmit  the  statement  to  the  auditor 
general,  wlio  shall  draw  his  warrant  upon  the  state  treii^surer 
for  the  amount,  tog^^thcr  with  the  interest  thereon,  to  be  com- 
puted from  the  time  the  same  became  due  the  asylum,  and 
charge  the  same  back  to  the  said  county^  to  be  assessed,  col- 
lected and  returned  with  and  in  tlie  same  manner  that  other 
state  taxes  are  assessed,  collected  and  returned, 

71.  The  su|>eriotendents  of  the  poor  of  each  county  in  the 
gip,,,  state  shall  transmit  to  the  secretary  of  the  board  at 
tZZuhe'^'  state  cliarities  on  the  6rst  day  of  July  in  the  yw 
fepofrto'sec-  cightecu  hundrcd  and  seventy-seven,  the  name  »iiJ 
wTo'fsute  age  of  each  insane  person  in  the  poor-house  of  the 
«  mine..  eounty  or  elsewhere,  receiving  -county  aid  in  any 
form.  Every  county,  city»or  town  officer  to  whom  apphcation 
for  aid  in  belialf  of  any  insane  person  shall  be  made  after  the 
date  before  mentioned,  shall  at  once  report  the  name  and  age 
of  such  insane  person  tcr  the  secretary  of  the  board  of  state 
charities.  The  medical  superintendents  of  the  asylum  shall 
report  quarterl}"  to  the  secretary  of  tlte  board  of  state  cliarities 
the  name  and  age  of  all  patients  supported  at  state  or  coantr 
charge.  After  the  date  above  mentioned  all  the  officers  named 
in  this  section  shall  report  to  the  secretary  of  the  board  of  state 
charities  the  date  and  circumstances  attending  the  dischargee, 
removal,  elopement,  or  death  of  all  insane  persons  receiving 
aid  or  supported  at  eounty  or  state  charge.  The  board 
state  charities  shall  provide  for  the  careful  registry  by  th< 
secretary  of  all  facts  communicated  in  compliance  with  the  re- 
quirements of  this  section. 

72.  When  an  indigent  insane  person  or  an  insane  pauper 
§nu  shall  be  brought  before  a  judge  of  probate  for  ex- 

Juilxc*  vi  pro-  ,  ,  ♦  1      -I    ♦  1-  1  i       ji  j 

hntr  to  inquire  animation,  as  ]>rovided  in  sections  twenty-three  ana 
miit^iaentof    twcntV'six*  of  thif^  act,  such  iudge  shall  also  inquire 
.ttn«,etc,        into  the  settlement  of  such  nisane  person,  and  if  it 
shall  afppear  that  sueh  insane  person   is  in  indigent  eircum* 
stances  and  lias  not  sufficient  means  for  his  support,  or  is  a*' 
pauper  and  has  not  a  legal  settlement  in  the  county  of  suclm 
judge,  Imt  has  gained  a  legal  settlement  in  some  other  oounlj" 
of  this  state,  according  to  the  i>ro visions  of  sections  eigh 

*  See  J  1901  ami  Km. 
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hundred  and  forty-eight  and  eighteen  hundred  and  gutement  re- 
forty-nine  of  the  compiled  laws,  said  judge  shall  i*'*^*^®'*"*- 
make  two  statements  of  his  proceedings  and  decision,  and 
shall  certify  to  the  correctness  thereof  under  the  seal  of  the 
probate  court,  and  transmit  one  copy,  with  the  other  proceed- 
ings, to  the  treasurer  of  the  asylum,  who  shall  preserve  the 
same  in  his  oflBce,  which  statement  shall  be  admitted  as  prima 
facie  evidence  of  the  matter  therein  stated  in  any  hearing  that 
may  be  had  before  said  treasurer  in  relation  thereto,  and  shall 
file  the  other  copy  with  the  county  clerk  of  his  county.  The 
probate  judge  shall  have  the  same  powers  in  determining  the 
settlement  of  any  [an]  indigent  insane  person  or  an  insane 
pauper  as  is  conferred  upon  him  in  section  twenty-six*  of 
this  act.  If,  on  the  examination  herein  provided  whonieff»i 
for,  it  shall  satisfactorily  appear  that  the  said  insane  hi"  n"?een 
person,  indigent  or  pauper,  has  not  acquired  a  legal  *^*i"^"'*- 
settlement  in  any  county  in  this  state,  the  judge  of  probate 
shall  forward  a  certified  copy  of  all  the  testimony  in  the  case  to 
the  secretary  of  state.  The  bills  for  the  maintenance  pa-mentof 
of  such  insane  person  shall  be  rendered  quarterly  **""* 
to  the  auditor  general,  at  the  same  time  and  in  the  same  man- 
ner as  bills  are  rendered  to  county  treasurers,  and  shall  be 
paid  to  the  treasurer  of  the  asylum  in  which  the  insane  per- 
son is  maintained  by  the  state  treasurer,  on  the  warrant  of  the 
auditor  general,  out  of  any*moneys  belonging  to  the  general 
fund.  It  shall  be  the  duty  of  the  secretary  of  state  to  ascer- 
tain, if  possible,  through  the  testimony  filed  or  otherwise,  the 
actual  residence  of  such  insane  person,  return  him  thereto, 
and  request  reimbursement  for  all  expenses  incurred  by  the 
state,  the  expenses  attending  such  return  to  be  settled  by  the 
board  of  state  auditors. 

73.  It  shall  be  the  duty  of  the  board  [boards]  of  trustees  to 
meet  jointly  once  or  more  every  year  at  each  asy-  ^^^^n. 
lum,  to  adjust  all  questions  that  may  arise  pertain-  in^ToTll^rd 
ing  to  said  institutions,  and  the  said  joint  board  ®^  """*'**"• 
acting  under  such  rules  and  by-laws  as  they  may  adopt,  by 
and  with  the  advice  and  consent  of  the  medical  superintend- 
ents, may   transfer    patients    from    the    Michigan  Trani^f.^rof 
asylum   for  the    insane   to   the   eastern   Michigan  »»*"•'"'*• 

*  See  {  1904,  pi.  58,  supra. 
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asylum,  and  from  the  eastern  Michigan  asylum  to  the  Micbi- 
gan  asylum  for  the  insane,  if  for  any  cause  it  may  become 
iieeesi^ary  or  desirable. 

74  The  terras  "insane  or  insane  persons"  as  used  in  this 
l^fizj  act,  include  every  species  of  insanity,  and  extend  to 

ulJ.^'whVt'to  every  deranged  person,  and  to  all  of  unsound  mind, 
iaciude.  otiier  than  idiots;  and  the  word  **oath"  includes 
"affirmation;"  "institution"  may  mean  either  the  Michi|;an 
asylum  or  the  eastern  Michigan  asylum,  and  ** institutions" 
means  botli  of  the  said  asylums.  A  word  denoting  the  singu- 
lar number  is  to  include  one  or  many;  and  every  word  im- 
porting the  masculine  gender  may  extend  to  and  include 
femalcH,  Every  provi.sion  of  this  act  applies  equally  to  the 
Michigan  asylum  for  the  insane  and  the  eastern  Michigan 
asylum,  excepting  where  one  or  the  other  are  especially 
designated. 

75.  After  the  eastern  Michigan  asylum  shall  have  been 
lif^ft,  opened  for  patients,  and  room  shall  be  sufficient 

JyiunrXluhf^  for  all  the  insane  wards  of  the  state,  then  and 
tLrw'uTnld^r  thereafter  it  shall  be  illegal  for  county  superin- 
tendents of  the  poor  or  for  any  other  authority 
whatever  to  consign  to  the  county  almshouses  any  insane 
person. 

70.  All  the  insane  inmates  of  the  soldiers*  home  at  Detroit, 
^r"iiferaf  ^^  ^^  ^^^^J'  couuty  jail  of  this  state,  who  have  beea 
111*1111..  nM.      soldiers  or   marines   of  the  United   States  to  the 

dlrrn,  Pic.^  to 

*«yium.  credit  of  the  state  of  Michigan,  and  who  have  not 
been  convicted  of  any  crime,  and  al!  such  soldiers  or  mariues 
w^ithin  this  state  who  are  under  treatment  in  the  asylum  at 
Xuhunazoo,  or  may  hereafter  become  insane,  may,  by  the  order 
of  the  state  military  board,  be  transferred,  under  the  same 
rules  and  regulations  as  govern  county  patients,  to  the  insane 
asyhim  at  Kalamazoo,  or  to  tlie  insane  asylum  at  rontiae,  and 
there  be  provided  for  at  the  expense  of  the  state. 

77.  The  bills  for  the  maintenanf'e  of  such  insane  persons 
ji^,,  shall  be  rendered  quarterly  to  the  auditor  general, 

En*uc«'how'  ^^t  *'fi^  same  time  and  in  the  same  manner  as  bills 
''*''^"  are  rendered  to  county  treasurers,  and  shall  be  paid 

to  the  treasurer  of  the  asylum  by  the  stiite  treasurer,  on  the 
warrant  of  the  auditor  general,  out  of  any  moneys  belonging 
to  the  general  fund.  *  ♦  *  * 
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78.  Any  will  by  which  any  real  or  personal  estate  may 
be  directed  to  be  sold  or  converted  into  money  and  51M2. 

the  proceeds  paid  over  to  this  state,  or  to  the  treas-  •t*te  trustee 

,  *  .  ,  for  insane  per- 

urer  thereof,  in  trust  for  any  insane  person,  and  apy  ><»»  legaiixed. 
will  bequeathing  any  money  to  this  state  or  the  people  thereof 
in  trust  for  any  insane  person,  is  hereby  declared  to  be  legal 
and  valid,  as  to  such  trust,  and  the  trust  so  reposed  and  de- 
clared shall  be  accepted  subject  to  the  conditions,  restrictions, 
and  limitations,  contained  in  this  act. 

79.  SucH  will  shall  be  executed  as  prescribed  by  the  laws 
relating  to  wills  devising  real  or  personal  estate,  and  «i9->3. 

the  validity  thereof  as  to  the  persons  who  may  make  and  ru?es°for' 
the  same,  and  the  mode  and  manner  of  execution  ▼»iidity%'rt. 
shall  be  determined  by  the  same  rules  as  wills  devising  real  or 
personal  estate  are  determined  or  decided.    The  person  in 
trust  for  whom  such  devise  or  bequest  shall  have  Person  must 

be  innane  and 

been  made,  shall  be  a  [an]  insane  person,  and  at  the  connued. 
time  such  will  shall  become  operative,  shall  be  confined  in  a 
state  or  county  asylum,  county  jail,  work-house,  poor-house,  or 
other  place  controlled  or  managed  by  state,  county,  city,  town, 
or  other  public  authority.   No  trust  shall  be  accepted  condition  of 

,  ,   .  ,  ,  ,  ,       V  acceptance  of 

under  this  act  unless  the  moneys  so  bequeathed,  or  'rust. 

the  proceeds  of  sale  of  real  or  personal  estate  so  devised  or 

bequeathed,  shall  amount  to  at  least  five  hundred  dollars. 

80.  It  shall  be  the  duty  of  any  officer  with  whom  any  will 
containing  such  devise  or  bequest  shall  be  filed,  ^^g^ 
after  being  informed  of  the  death  of  the  testator,  uponelTof 
and  of  any  officer  to  whom  any  will  containing  any  **•**'**'■• 
such  devise  or  bequest  shall  be  presented  for  probate,  imme- 
diately thereafter  to  notify  the  state  treasurer  and  the  attorney- 
general  of  such  filing  or  presentation,  and  it  shall  be  the  duty 
of  the  attorney-general  upon  being  so  notified,  or  upon  being 
otherwise  informed  of  the  execution  of  any  such  will,  and  of 
the  death  of  the  testator,  to  institute  and  carry  on  all  neces- 
sary suits  and  proceedings  to  secure  the  payment  into  the 
state  treasury  of  all  moneys  which,  under  this  act  and  in 
pursuance  of  such  trust,  may  be  received  by  the  state  treasurer. 

81.  It  shall  be  the  duty  of  the  executor  or  administrator  of 
such  will  to  pay  to  the  state  treasurer,  all  moneys  §  ipw. 

Ill  1        txorutoror 

which  may  be  payable  to  the  state,  or  the  people  Hdmimstrator 
thereof,  as  trustee  of  any  such  trust,  and  the  said  tosu-wu^^^a. 
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moneys  when  so  received  by  tlie  state  treasurer,  shall  be 
Kooryfihowr  p'sced  Ijj  hiiii  to  tiie  credit  of  the  fund  to  be  known 
er«dued.  j^^  ^j^^^  (naming  the  insane  person)  '*  Insane  Trust 
laititresL  Fund/'  and^  the  interest  on  the  same  shall  be  com- 
puted annually  at  the  rate  of  seven  per  cent.,  and  such  interest 
and  trust  fund  slmll  be  paid  out  for  the  benefit  of  the  persons 
for  whom  such  trust  may  be  created,  and  as  provided  by  this  act 

82.  The  board  of  trustees  of  the  Michigan  asylum  for  th« 
« iftM.  insane  shall  have  charge  of  all  persons  for  wlios^ 
i«etof**MicM'  benefit  any  such  trust  shall  be  created,  and  of  all  vs- 
^oriTZuJ'lo  penditures  payable  by  such  interest  or  insane  trust 
ofluAplr.*'     fund.     Any   such   insane   person   confined  at  tlie 

Michigan  asylum  for  the  insane,  while  the  said  in- 
terest and  trust  fund  shall  be  sufficient  for  that  purpose,  shall 
be  furnislicd  with  lodging,  board,  clothing,  medicines,  medical 
and  such  otiicr  attendaneej  care,  comforts,  and  conveniences, 
as  are  usually,  and  in  accordance  with  tlie  rules  of  such  asy- 
lum, allowed  to  other  patients  whose  support  shall  be  paid  for 
il>y  j)rivate  persons,  and  at  the  same  rate  of  charges.    Aii'i 
jbaid  board  shall,  so  far  as  it  may  be  possible,  but  within  their 
reasonable  discretion,  regulate  the  expenditures  on  behalf  of 
such  insane  person,  so  tliat  the  sauie  may  be  tlefrayed  from  the 
interest  authorized  to  be  paid  on  the  principal  of  the  fund  so 
created  for  his  benefit     If  the  interest  shall   be  iiisufficieiitf 
such  expenditures  may  be  made  from  tlie  princi{>al  of  the  fun<l- 
And  if  any  sum  may  be  received  from  any  source  for  the  ^\\\p^ 
port  and  care  of  such  person,  tlie  moneys  so  received  shall  W=^ 
first  ai^plied  to  the  jmytneut  of  such  expenditure  in  preference 
to  such  interest  or  trust  fund.     Should  any  such  insane  persoi*- 
be  removed  from  such  asylum,  by  his  legal  custodian  or  guar-^ 
dian,  while  so  insane,  such  expenditure  on  his  behalf  shall 
cease;  and  sucli  interest  or  trust  fund  shall  remain  unappro-" 
priatcd  until  such  person  shall  be  returtjed  to  the  asylum,  of 
the  same  shall  be  paid  out  as  hereinafter  provided  by  this  act- 

83.  If  any  person  for  whose  benefit  any  such  trust  shall  he 
6 nil.  created,  shall  be  confined  in  any  of  the  phices  men- 
flnJ^IThrorCr  tioned  in  thv  first  section  of  this  act,*  other  than  a 
Jcraoveu  to'      state  asylum,  tlie  board  of  trustees  of  the  Michigan 

asylum  for  the  nisane  shall  cause  such  person  to  l>e 
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removed  to  said  Michigan  asylum,  and  shall  there  provide  for 
the  support  of  such  person,  the  same  as  provided  by  the  section 
in  reference  to  persons  confined  in  said  asylum. 

84.  If  any  insane  person  for  whose  benefit  any  such  trust 
shall  have  been  created,  shall  become  sane  or  shall  §  ism. 

Til  14.  n        •  ^    '^r'    1  '  •  Proceedinga 

die,  the  board  of  trustees  of  said  Michigan  insane  when  p6»oa 

11  b<»coin6t  tana 

asylum  shall  certify  to  the  auditor  general  and  state  ©rdiea. 
treasurer  that  such  person  has  so  become  sane  and  is  no  longer 
in  need  of  support  from  such  asylum  by  reason  of  prior  in- 
sanity, or  is  dead ;  and  the  state  treasurer,  upon  the  warrant 
of  the  auditor  general,  shall  pay  to  such  person  or  persons  as 
may  be  entitled  thereto  under  the  will  by  which  such  trust 
fund  has  been  created,  the  balance,  if  any,  of  principal  and  in- 
terest standing  to  the  credit  of  such  trust  fund.  And  if  such 
will  shall  not  provide  for  or  make  any  disposition  of  such  fund 
in  such  cases,  then  such  moneys  shall  be  paid  to  the  person 
for  whose  benefit  such  fund  has  been  created,  if  he  be  living 
and  sane,  and  if  he  be  dead,  then  to  his  legal  representative. 

85.  Immediately  upon  receipt  of  moneys  into  the  state  treas- 
ury under  the  act,  the  state  treasurer  shall  notify  5i».w. 

the  auditor  general,  and  board  of  trustees  of  the  treilJnw 
Michigan  asylum  for  the  insane,  of  the  amount  ornToneyi. 
thereof,  and  of  the  name  of  the  person  for  whose  benefit  the 
fund  has  been  created,  and  all  paymcntsfrom  the  treasury  under 
the  act  shall  be  on  the  warrant  of  the  auditor  general,  upon 
vouchers  duly  approved  by,  and  filed  with  the  auditor  general 
by  the  said  board  of  trustees,  the  same  as  other  moneys  are 
drawn  from  the  treasury  by  said  board  of  trustees  for  such 
asylum. 

86.  If.at  any  time  hereafter  any  new  state  insane  asylum  be 
constructed  by  this  state,  tlie  board  of  trustees  or  §i96o. 
other  governing  body,  by  whatever  name  called,  of  daueTo?" 

1  .  1  1111  1 1  board  of  tras- 

sucli  new  insane  asylum,  shall  have  the  same  powers  teo.  of  new 
and  perform  the  same  duties  hereby  given  to  and  lo  ».arh  cusei; 

1  11  1^  i»i-»r'i.  should  one  be 

imposed  upon  the  board  of  trustees  of  said  Michigan  cou»iructed. 
asylum,  should  tlic  person  for  whose  benefit  such  trust  is  cre- 
ated be  confined  in  such  new  asylum,  or  the  confinement  of 
persons  from  the  portion  of  the  state  in  which  he  may  be  an 
inhabitant,  shall  be  required  by  law  to  be  in  such  new  asylum. 

87.  This  act  shall  not  be  construed  to  authorize  the  confine- 
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Coii*trticUon  ^^^^»  ^^^  ^^J  P^^OTL  iH  any  insHiie  asylum,  except 
othcL  sucli  person  be  expressly  required  by  law  to  be  so 

confined,  contrary  to,  and  against  the  wishes  of  any  parent  or 
guardian  or  otlier  legal  custodian  of  the  person  of  any  such 
insane  person,  provided  said  board  of  trustees  shall  be  satisfietl 
such  parent  or  guardian  or  legal  custodian  shall  have  sufficient 
pecu^iiary  ability  to  maintain  and  support  such  insane  persoa 

88.  Tlie  hoard  of  corrections  and  charities  are  instructed 
Actufi5S3,  ^t^<l  empowered  to  locate  an  asylum  for  insane  crim- 
LVimlit!.**  inals  in  connection  witli  or  adjacent  to  the  state 
rimforittKina  house  of  corroctiou  at  Ionia,  to  be  known  as  the 

Michigan  asyUim  for  msane  criminals. 

89.  In  case  there  is  not  sufficient  hind  for  the  necessities  of 
ti»ttM2.         such  asylum  available  in  connection  with  the  state 

Pt>w«r  lo  par-    .  %  •  i  i  i 

obii.«i*uu.  house  of  correction,  the  board  of  corrections  ana 
charities  is  hereby  authorized  and  emf»owered  to  purchase  a 
tract  of  land  not  exceeding  tliirty  acres.  Such  land  when 
purchased  shall  be  considered  part  of  the  house  of  correction 
property^  and  shall  be  under  the  control  of  tlie  board  of  man- 
agers of  that  institution, 

90.  Tlie  board  of  corrections  and  charities  shall  procure  mi 
iMd«3.         adopt   idans  and   sneeifications,  and  the  boanl  of 

To  adopt  '  *  ^  .   ,       1       11  T 

pUua.  maiuigers  aioresaid  sliall  proceed  to  erect  and  con- 

struct said  asylum  in  accordance  tlierewith;  provided,  Aotmvr, 
that  the  entire  cost  of  said  asylum  shall  not  exceed,  when  com- 
pletely finished  and  furnished  with  heating  apparatus,  roada* 
cojitnottoflx.  fences  and  outbuildings,  the  sura  of  sixty  thousanA 
c..d$^.mx    dollars. 

91.  There  is  hereby  appropriated  for  carrying  out  tlie  pro-^ 
iMd  $  4.  visions  of  this  act,  the  sum  of  sixty  thousand  dollar^ 
^jpropr  *.  ^^  J  ^j^^  same  shall  be  incorporated  in  the  state  laxe^ 
as  follows,  to  wit:  for  the  year  one  thousand  eight  hundr<A 
and  eighty-three,  sixty  thousand  dollars,  this  sum  to  be  as- 
sessed, levied^  and  collected  in  the  same  manner  as  other  state 
taxes  are  by  law  assessed,  levied^  and  collected,  which  when 
collected  shall  be  credited  to  the  general  fund  to  reimburs<? 
the  same  for  the  amounts  drawn  therefrom. 

92.  All  moneys  appropriated  hereby  may  be  drawn  from 
ibtdja.  the  state  treasury,  upon  the  warrant  of  the  auditor 
dnwa  from     geueralj  in  such  sums  and  at  such  times  as  shall  be 
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made  to  appear  to  him  necessary;  they  shall  be  ex-  treasury  on 
pended  only  for  the  purpose  specified,  and  their  re-  ruditoVgen. 
ceipt  and  disbursement  shall  be  accounted  for  by  •'*^* 
duplicate  vouchers  and  monthly  accounts  current. 

93.  After  the  completion  of  said  asylum  the  board  of  man- 
agers aforesaid  shall  appoint  a  medical  superintend-  ibw  je. 
ent  who   shall  be  a  well  educated  physician   ex-  o/*J5^diSui- 
perienced  in  the  treatment  of  the  insane.    He  shall  p*'^"'*"'*®*''- 
reside  in  the  building  and  devote  all  his  time  to  the  care  and 
treatment  of  those  confined  therein  for  treatment,  Hi«datie«. 
shall  also  have  charge  of  said  asylum  under  the  direction  of 
said  managers,  and  shall  make  all  purchases  for  the  support 
of  the  same.    The  board  of  managers  shall  likewise  ^,^^,0^^,  ^p. 
appoint  a  treasurer,  not  one  of  their  own  number,  vo^^^^^- 
who  shall  give  bonds  for  the  faithful  performance  of  his  trust 
in  such  sum  and  with  such  sureties  as  the  auditor  general  of 
the  state  shall  approve.    They  shall  also  appoint,  upon  the 
nomination  of  the  medical  superintendent,  one  assistant  physi- 
cian and  a  matron  who  shall  constantly  reside  in  the  asylum. 

94.  The  managers  shall  from  time  to  time  determine  the 
annual  salaries  and  allowances  of  the  officers  and  ibid; 7. 
such  salaries  shall  not  exceed  in  the  aggregate  the  t^cln*  ^^ 
sum  of  three  thousand  dollars.  The  salaries  of  the  officers 
shall  be  paid  quarterly  on  the  first  days  of  January,  April, 
July  and  October  in  each  year,  by  the  treasurer  of  the  state 
on  the  warrant  of  the  auditor  general  out  of  any  moneys  be- 
longing to  the  general  fund,  to  the  treasurer  of  the  asylum  on 
his  presenting  a  bill  of  particulars  to  be  signed  by  the  medical 
superintendent  and  certified  by  the  president  (or  resident 
member)  of  the  board  of  managers. 

95.  The  officers  aforesaid  before  entering  upon  their  duties 
shall  severally  take  tlie  oath  prescribed  by  the  con-  ii>i<|  §  «• 

Stitution.  offlcers. 

9G.  Tlie  managers  are  hereby  directed  and  empowered  to 
establish  such  by-laws  as  they  may  deem  necessary  ibia  §  9. 
and  expedient  for  regulating  tlie  appointment  and  ^y'^**^'** 
duties  of  officers,  attendants,  and  assistants,  and  for  conduct- 
ing in  a  proper  manner  the  business  of  the  institution ;  also 
to  ordain  a  suitable  system  of  rules  and  regulations  for  the 

23 
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internal  government  and  discipline  and  management  of  Ihe 
asylum* 

97.  The  medical  superintendent  shall  be  the  chief  executive 
njidffio.        ofllcer  of  the  asylum.     He  shall  have  the  general 
PMW-^r*  v.f  th<*  superintendence  of  the  buildmc:*  m-ounds,  and  farm, 
pefint^MuJeHt    togctlior  With  thc  fiimiture,  fixtures,  and  stock*  and 
the  direction  and  control  of  all  persons  therein,  subject  to  the 
laws  and   regulations,  established  by  the  managers;  be  shaU 
daily  ascertain  the  condition  of  all  the  patients  and  prescTil)e 
their  treatment  in  the  manner  directed  in  the  by-laws;  sliidl 
also  have  the  nomination  of  his  co-resident  officers,  with  power 
to  assign  them  their  respeciive  duties,  subject  to  the  by-laws; 
also  to  appoint,  with  the  approval  of  the  managers,  such  and 
so  many  assistants  and  attendants  as  he  may  think  necessary 
and  proper  for  the  economical  and  efficient  performance  of  the 
business  of  the  asylum,  and  to  prescribe  their  several  duties 
and  places,  and  to  fix,  with  the  approval  of  the  managers, 
their   compensation,  and   to  discharge  any  of  them  at  his 
sole  discretion,  but  in  every  case  of  discharge  he  shall  forth- 
with record  the  same  with  the  reasons  under  an  appropriate 
head  in  one  of  the  books  of  the  asylum;  he  shall  also  have 
the  power  to  suspend,  until  the  next  monthly  meeting  of  the 
managers,  for  good  and  sufficient  reason,  a  resident  officer.  He 
shall  also  from  time  to  time  give  such  orders  and  instructions 
as  he  may  judge  best  calculated  to  insure  good  conduct  and 
economy  in  every  department  of  labor  and  expense,  and  h© 
is  authorized  and    enjoined    to  maintain   salutary  discipline 
among  all  who  are  employed  by  the  institution,  and  to  en- 
force strict  compliance  with  such  instructions,  and  uniforoci 
obedience  to  all  thc  rules  and  rei^ulatians  of  the  asvlum.    ff^ 
shall  further  cause  full  and  fair  accounts  and  records  of  aH 
his  doings  to  be  kept  regularly  from  day  to  day  in  books  pro* 
vided  for  that  purpose,  in  manner  and  to  the  extent  prescril)ed 
in  the  by-laws,  and  he  shall  see  that  all  such  accounts  and 
records  are  fully  made  up  to  the  last  day  of  September  innae- 
diately  preceding  the  meeting  of  the  legislature,  and  that  i^ 
principal  facts  and  results  with  his  report  thereon  be  at  thai 
AMistniit        tiuie   presented   to   the  managers.      The  assistant 
phy»kiftu.       j,|i ysician  shall  perform  the  duties  and  be  subject 
to  the  re.^ponsibilities  of  the  medical  superintendent  in  hi^ 
sickness  or  absence. 
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98.  The  officers  of  the  asylum  and  all  attendants  and  as- 
sistants actually  employed  therein,  during  the  times  iwd  §  u. 

of  such  employment,  shall  bo  exempt  from  serving  offloem  from 
on  juries,  from  all  assessments  for  labor  on  the  ««. 
highways,  and  in  time  of  peace  from  all  service  in  the  militia, 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 

99.  The  managers  shall  maintain  an  effective  inspection  of 
the  asylum  at  the  times  and  in  the  manner  pre-  y>id  $  12 

•^  *  Dntied  of 

scribed  in  the  by-laws.  In  a  book  kept  by  the  m»n»ge". 
board  of  managers  for  this  purpose,  the  visiting  manager  or 
managers  shall  note  the  date  of  each  visit,  the  condition  of 
the  house,  patients,  etc.,  with  remarks  of  commendation  or 
censure,  and  all  the  managers  present  shall  sign  the  same. 
The  general  result  of  these  inspections,  with  suitable  hints, 
shall  be  inserted  in  the  annual  reports,  detailing  the  past 
year's  operations  and  actual  state  of  the  asylum.  Their »nnuai 

1-1        1        1  "1111  1  1         !•!  report  to  the 

which  the  board  shall  make  to  the  legislature  at  leguuture. 
each  regular  session  thereof,  accompanied  with  the  reports  of 
the  medical  superintendent  and  treasurer. 

100.  It  shall  be  the  duty  of  the  medical  superintendent  to 
admit  any  of  the  board  of  managers  into  every  lilnigiMto 
part  of  the  asylum,  and  to  exhibit  to  him,  or  to  llT tho^wJiSm 
them,  on  demand  the  books,  papers,  and  accounts,  Jroptnj^ 
and  writings  belonging  to  the  institution  or  pertaining  to  its 
business  management,  discipline,  or  government,  also  to  fur- 
nish copies,  abstracts,  and  reports  whenever  required  by  the 
board. 

101.  The  treasurer  shall  have  the  custody  of  all  moneys, 
bonds,  notes,  mortgages,  and  other  securities  and  i^^*'  iS  h. 

1  1-  •  11  .  ,  ,  r      .1  TrHKHurer's 

obligations  belonging  to  the  asylum,  baid  moneys  ^^^>^'*- 
shall  be  disbursed  only  for  the  use  of  the  asylum  and  in  the 
manner  prescribed  in  the  by-laws,  upon  the  written  order  of 
the  medical  superintendent,  countersigned  by  the  president  or 
resident  member  of  the  board  of  managers.  He  shall  keep 
full  and  accurate  accounts  of  the  receipts  and  payments  in  the 
manner  directed  in  tlie  by-laws,  and  such  other  accounts  as 
the  board  of  niana^aTs  shall  prescribe.  He  shall  further 
render  an  account  of  the  same  in  his  books,  and  of  thr  funds 
and  other  property  in  his  custody  whenever  required  to  do  so 
by  the  board  of  managers. 
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102.  The  treasurer  of  the  asylum  shall  be  vested  vnih  the 
same  powers,  rights,  and  authority  which  are  now 

powers,  l>y  law  given  to  superintendents  of  the  poor  in  anr 

county  or  town  of  the  state,  so  far  ns  may  be  necessary  for  ihe 
indemnity  or  benefit  of  the  asylum. 

103.  All  purchases  shall  be  made  by  the  medical  suj>erm- 
nii4  5i«  iendentj  or  under  his  direction,  and  he  shall  pre- 
*jiiSi  ,iuue».  serve  the  original  bills  and  receipts  thereof,  and  keep 
accounts  of  the  same  and  copies  of  all  orders  drawn  by  him- 
self on  the  treasurer.  He  shall  also  make  contracts  with  at- 
tendants and  assistants,  and  keep  and  settle  all  their  accountSL 
He  shall  also  keep  the  accounts  of  the  support  of  patient«^  and 
expenses  incurred  in  their  behalf,  and  furnish  tlie  treasurer 
with  copies  of  the  same.  He  shall  also  be  accountable  for  th 
careful  keeping  and  economical  use  of  all  furniture, stores, and 
other  articles  provided  in  tlie  asylum. 

104.  The  mediciil  superinten<lent  shall  make  in  a  book  kept 
ibki  §  n.  for  that  ]>urposo,  at  the  time  of  reception,  a  minute 
ent's  dutie*.  ^'ith  date  of  same,  of  ilje  name,  residence,  ana  orii- 
eial  position  of  the  person  by  whom  and  by  whose  authority 
each  insane  person  is  brought  to  the  asylum,  and  have  all  the 
orders,  warrants,  requests,  certificates  of  conviction,  and  other 
papers  accompanying  him  forthwith  tiled. 

105.  When  a  person  accused  of  the  crime  of  murder,  attempt 

at  murder,  rape,  attempt  at  rape,  highway  rohberj't 
proJ^din*(«  or  arson,  shall  have  escaped  indictment  or  shall  have 
h»v«VH^"ir«°d  been  acquitted  upon  trial  upon  the  frround  of  io' 
bMv.*  fe^pii  •-o.  sanity,  tlie  court,  being  certined  by  the  jury,  or 
*trou(id  of  ia-   otlierwlsc,  of  the  fact,  shall  carefully  inquire  and 

ascertain  whether  his  insanity  in  any  degi^e  con- 
tinues, and  if  it  does  shall  order  such  person  into  safe  custdy, 
and  to  be  sent  to  one  of  the  state  asylums  for  the  insane  or  to 
the  Michigan  asylum  for  insane  criminals,  after  the  latter  io- 
stitution  is  opened  for  the  reception  of  patients,  at  the  discre- 
tion of  the  court.  If  any  person  in  confinement,  under  indict- 
prorflPdiPKB  ment  of  [for]  the  crime  of  arson,  or  murder,  or  atr 
rppTftfiiirnli*  tempt  at  murder,  rape,  or  attempt  at  rape,  or  high- 
^u'niiVmcut  w^ay  robberVj  shall  appcju*  to  be  insane,  the  iu<to(>f 
criuiP*.  the  circuit  court  of  the  county  where  he  is  confme<i 

shall  institute  a  careful  investigation;  he  shall  call  Iffoor 
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more  respectable  physicians,  and  other  credible  witnesses,  and 
the  prosecuting  attorney  to  aid  in  the  examination,  and  if  it 
be  deemed  necessary  to  call  a  jury  for  that  purpose,  is  fully 
empowered  to  compel  the  attendance  of  witnesses  and  jurors. 
If  it  is  satifactorily  proved  that  such  person  is  insane,  said 
judge  may  discharge  such  person  from  imprisonment,  and  or- 
der his  safe  custody  and  removal  to  one  of  the  state  asylums, 
or  to  the  Michigan  asylum  for  insane  criminals,  after  the  latter 
institution  is  open  for  the  reception  of  patients,  at  the  discre- 
tion of  such  judge,  where  such  person  shall  remain  until  re- 
stored to  his  right  mind ;  and  then  if  the  said  judge  shall  have 
so  directed,  the  superintendent  of  the  said  asylum  sliall  inform 
the  said  judge  and  prosecuting  attorney  so  that  the  person  so 
confined  may,  within  sixty  days  thereafter,  be  remanded  to 
prison  and  criminal  proceedings  be  resumed,  or  otherwise  dis- 
charged. If  any  such  person  be  sent  to  either  of  said  asylums, 
the  county  from  which  he  is  sent  shall  defray  all  Exp«n«e«  of 
expenses  of  such  person  while  at  the  asylum  for  a  KmrbjwVSS" 
period  of  two  years,  and  the  expense  of  returning  ****"*•  *'*'• 
home  to  such  county,  if  his  discharge  is  eiffected  during  such 
period ;  if  he  shall  not  be  discharged  from  the  said  asylum 
until  after  his  transfer  to  the  state  shall  have  been  effected ; 
under  tlie  provisions  of  a  subsequent  section,  the  expense  of 
his  return  to  said  county  shall  be  paid  by  the  state  of  Michi- 
gan ;  the  county  or  state  may  recover  the  amount  so  paid  from 
the  person's  own  estate,  if  he  have  any,  or  from  any  relative, 
town,  city,  or  county  that  would  have  been  bound  by  existing 
laws  to  provide  for  and  maintain  him  elsewhere. 

106.  If  any  person  in  confinement,  under  indictment  for 
the  crime  of  arson,  murder,  attempt  at  murder,  ibiajw. 
rape,  attempt  at  rape,  or  highway  robbery,  shall  '^*™ 
appear  to  be  insane,  the  judge  of  the  circuit  court  in  which 
such  indictment  is  pending  shall  have  power  summarily  to 
inquire  into  the  sanity  of  such  person,  and,  for  that  purpose, 
may  appoint  a  commission  to  examine  such  person  and  in- 
quire into  the  facts  of  his  case  and  report  them  to  the  court ; 
and  if  the  said  court  shall  find  such  person  insane,  without 
sufficient  mental  capacity  to  undertake  his  defense,  it  may  in 
its  discretion  order  the  removal  of  such  person  to  one  of  the 
state  asylums,  or  the  Michigan  asylum  for  insane  criminals, 
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after  the  latter  institution  is  open  for  the  reception  of  patiente, 
there  to  remain  until  restored  to  his  right  mind,  when  heflhall 
be  remanded  to  prison  and  criminal  proceedings  be  resumed, 
or  otherwise  discharged  according  to  law.  The  expense  of 
such  person's  maintenance  sludl  for  a  period  of  two  years  b 
defrayed  by  the  county  from  which  he  came,  and  until  his 
transfer  to  state  expense  shall  luive  been  effected  as  provided 
for  in  tljc  next  section. 

107.  The  rate  of  charge  pot  week,  to  be  paid  for  the  neces- 
sary treat ment  of  all  patient^  shall  be  annually 
fixed  by  tlie  board  of  managers  of  the  asylmn.and 

shall  not  exceed  the  actual  cost  of  support  and  attendancej 
exckisive  of  officers'  salaries.  Two  years'  continuons  residence 
in  the  asylum,  at  the  expense  of  any  county  shall  entitle  a 
whon  piiti'^ot  patient  to  state  support,  and  the  medical  superin- 

|i>  be  ftuppurU  ,  i  ni  i  if*    t  k       '^ 

*abr*t»i*,  tendent  shall,  on  tlie  first  day  of  January,  April 
July,  and  October  of  each  year,  certify  to  the  secretary  of  stiit^, 
tlie  name,  age,  and  residence  of  all  patients  under  treataient, 
the  expense  of  whose  maintenance  shall  have  been  thus  ex- 
clusively paid  by  any  county  for  two  years  continuously,  and 
sncli  patients  shall  thereafter  be  maintained  by  the  state-  In 
case  of  the  transfer  to  the  Michigan  asylum  for  insane  crimi- 
nals of  patients,  from  either  of  the  existing  asylums,  or  fmni 
the  northern  asylum  for  the  insane,  who  are  or  shall  be  under 
treatment  at  county  expense,  the  length  of  time  of  such  treat- 
ment shall  be  counted. 

108.  Every  insane  person  supported  in  the  asylum  shall  h* 
ma  5  21.  personallv  liable  for  his  maintenance  therein,  ond 
jMNrnnnK.  t\e ,  foT  all  ueccssary  expenses  niciirred  bv  the  instati- 
»»yium.  tion  in  his  behalf,  and  the  guardian,  relative,  city, 
to\\TijOr  county  that  would  have  been  bound  by  law  to  provide 
for  and  support  him,  if  he  had  not  been  sent  to  the  nj?yUinit 
shall  bo  liable  to  pay  the  expenses  of  his  clothing,  and  main- 
tenance in  the  asylum,  and  actual  necessary  expenses  to  and 
from  the  same. 

109.  The  expenses  of  clothing  and  maintaining  in  tli6 
Michigan  asylum  for  insane  criminals,  a  patient 
who  has  been  received  upon  order  of  any  court,  or 
officer,  sliall  be  paid  by  the  county  from  which  be 

was  sent  to  the  osylum,  for  a  period  of  two  years;  likewise 
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his  actual  necessary  expenses  to  and  from  the  same.  The 
treasurer  of  tlie  said  county  is  authorized  and  directed  to  pay 
to  the  treasurer  of  the  said  asylum,  the  bills  for  such  clothing 
and  maintenance,  as  they  sljall  become  due  and  payable,  ac- 
cording to  the  by-laws  of  the  asylum,  upon  the  order  of  the 
medical  superintendent;  and  the  supervisors  of  said  county 
shall  annually  levy  and  raise  the  amount  of  such  bills,  and 
such  further  sum  as  will  probably  cover  all  similar  bills  for 
one  year  in  advance.  Said  county,  however,  shall  have  the 
1  ight  to  require  any  individual,  town,  or  city  that  court  may 
is  legally  liable  for  the  support  of  such  patient,  to  SU^^imbJI?." 
reimburse  the  amount  of  said  bills  with  interest.       '"^"^' 

110.  Every  town,  or  county  paying  for  the  support  of  an 
insane  person  in  the  said  asylum,  or  for  his  expenses  ibw  §  23. 

in  ffoinff  to  and  from  the  same,  shall  have  the  like  coumymay 

•     1  "I  T  ^1      recover  (or 

rights  and  remedies  to  recover  the  amount  of  such  »mouuia  paid, 
payment,  with  interest  from  the  time  of  paying  each  bill,  as 
if  such  expenses  had  been  incurred  f6r  the  support  of  the 
same  at  other  places  under  existing  laws. 

111.  In  case  any  county  in  this  state  shall  neglect  or  refuse 
to  pay  the  amount  due  said  asylum,  for  the  treat-  ibiajw. 

•^,-.-  ^  T-i^  ^*»''*»  county 

ment  and  maintenance  of  persons  admitted  from  neKi^'cu 
such  county,  in  accordance  with  the  provisions  of  pa.v.ew. 
this  act,  it  shall  be  the  duty  of  the  medical  superintendent  to 
make  out  a  statement  of  the  facts,  giving  the  number  of  per- 
sons, name  of  each,  and  number  of  weeks'  treatment  and  main- 
tenance for  which  payment  is  due,  and  the  amount  of  the 
same,  to  be  verified  upon  his  oath,  a  copy  of  which  he  shall 
send  to  the  clerk  of  the  county  from  which  such  money  is  due, 
and  if  the  same  shall  not  be  paid  within  sixty  days  after  giv- 
ing such  notice  to  the  said  county  clerk,  he  shall  transmit  the 
statement  to  the  auditor  general,  who  shall  draw  his  warrant 
upon  the  state  treasurer  for  the  amount,  together  with  the 
interest  thereon,  to  be  computed  to  the  time  the  same  became 
due  the  asylum,  and  charge  the  same  back  to  the  said  county, 
to  be  assessed,  collected,  and  returned  with,  and  in  the  same 
manner  that  other  state  taxes  are  assessed,  collected  and  re- 
turned. 

112.  The  medical  superintendent  of  the  said  asylum  shall 
report,  quarterly,  to  the  secretary  of  the  board  of  corrections 


ii>iijS2,v  ^1^*1  charities,  the  names  of  all  persons  supporter! 
q!irrt/rjy"'^e^  fit-  state  OF  C'oiuity  charge,  also  the  date  and  cir- 
^'"^^^  cumstances  attending  the  discharge,  removal,  elope- 

raent,  or  death  of  all  insane  persons  receiving  aid  or  support 
at  county  or  state  charge. 

113.  When  tlie  Michigan  aj^yhmi  for  insane  criminals  is 
ibui5  2i  opened  for  the  reception  of  patients,  the  medical 
Jkop  cTimu'*"'  superintendents  of  the  Michigan  asylum  for  the 
hH*wl,c7"  insane,  and  the  eastern  Michigan  asylum,  and  the 
up«u€d.  wardens  of  the  state  prison  at  Jackson,  and  house 

of  correction  of  Ionia,  and  the  superintendent  of  the  Detroit 
house  of  correction,  shall,  with  the  consent  of  the.  board  of 
trustees,  or  hoard  of  inspectors,  or  managers  of  their  resiH?ctive 
institutions,  proceed  to  transfer  to  the  said  asylum  for  insane 
criminals,  all  insane  criminals  or  discharged  convict  insane, 
i:xp.*D«t^of  fount]  in  such  institutions.  The  expense  of  the 
,«*it.t.t.»u.e.  maintenance  of  such  patients,  shall,  from  the  date 
of  tlieir  transfer,  be  chargeable  to  the  state  of  Micliiganj  like- 
wise tlie  expense  ottemling  said  transfer. 

1 11.  Whenever  the  physician  of  [to]  the  state  prison,  or  tlie 
jh!.in7.  physicians  to  eitlier  of  the  houses  of  correction  of 
niict^fer^or  this  state,  sliall  certify  to  anv  warden,  or  other 
ioftid,  officer  in  charge  that  any  convict  therein  is  insane, 

it  shall  be  the  duty  of  said  warden,  or  other  officer  in  charge* 
to  mnke  immediately  a  full  examination  into  the  condition  of 
such  convict,  and  if  fully  satisfied  that  he  is  insane,  the  said 
warden,  or  other  officer  in  charge  where  said  convict  k  con- 
fined* shall  fortlnvith  cause  such  convict  to  he  transferred  to 
the  Michigan  asylum  for  insane  criminals  after  such  institu- 
tion shall  be  opened  for  tlie  reception  of  patients,  and  to  deliver 
him  to  tlie  medical  superintendent  thereof,  who  is  hereby  re- 
quired to  receive  Iiim  into  said  asylum,  and  retain  him  there 
Exp»-o»*cf>f  nntil  lemdlv  dischartied.  The  expense  of  such  in- 
»tfl.  sane  convict's  maintenance,  in  the  Michigan  asylum 

for  insane  criminals,  shall  l>e  charged  to  the  state  of  Michigan, 
likewise  the  exjiense  attending  his  transfer, 

115.  The  medical  superintendents  of  either  of  the  asylums 
n,yf2s,  for  the  insane  in  Michigan  may,  with  the  con«vnt 
7ro1,rinir*,»«  of  their  respective  boards  of  trustees,  make  tipplica- 
r^rtXy-L  tion  to  the  board  of  corrections  and  charities  for  an 
**""*'  order  for  the  transfer  of  anv  or  all  criminal  insoiid 
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persons  under  treatment  in  either  of  said  asylums,  who  have 
been  guilty  of  an  act  of  homicide  previous  to  admission  to  the 
asylum,  and  whose  presence  is  dangerous  to  others;  likewise 
all  insane  persons  who  have  committe*d  any  act  of  homicide 
while  under  treatment  in  either  of  the  asylums,  and  the  board 
of  corrections  and  charities  shall  investigate  all  the  facts  and 
report  to  the  governor,  who  may,  in  his  discretion,  order  the 
transfer  of  such  person  or  persons  to  the  Michigan  asylum  for 
insane  criminals  after  such  institution  shall  be  opened  for  the 
reception  of  patients.  The  expense  of  the  main-  Bxp«n«eof 
tenance  of  such  person  or  persons  after  such  transfer  ^tc. 
shall  be  chargeable  to  the  state  of  Michigan.  In  case  any  pa- 
tient under  treatment  in  either  of  the  state  asylums  shall  at 
any  future  time  after  the  organization  of  the  Michigan  asylum 
for  insane  criminals,  commit  any  act  of  homicide,  or  develop 
unmistakable  homicidal  tendencies,  rendering  his  presence  a 
source  of  danger  to  others,  proceedings  may  be  instituted  as 
above.  If  the  transfer  of  such  patient  shall  be  effected  the 
expense  of  his  maintenance  from  the  date  of  transfer  shall  be. 
chargeable  to  the  state  of  Michigan. 

116.  In  case  the  insanity  of  any  convict  shall  continue  after 
the  expiration  of  his  sentence  he  shall  be  retained  itidggg. 

in  said  asylum  until  adjudged  by  the  medical  super-  fo^o'^rcir*' 
intendent  and  board  of  corrections  and  charities  a  tioTor  mL?" 
fit  subject  to  be  discharged.     Whenever  any  con-  **'**'®'®'®* 
vict  who  shall  have  been  confined  in  said  asylum  as  a  lunatic 
shall  have  become  restored  to  reason,  and  the  med-  wh©n  restored 
ical  superintendent  of  said  asylum  shall  so  certify  ^  "»■««*• 
in  w^riting,  he  shall  be  forthwith  transferred  to  the  house  of 
correction,  prison  or  reformatory  from  whence  he  came,  and 
the  agent  or  warden  of  said  prison  or  reformatory  shall  receive 
the  said  convict  into  said  prison,  house  of  correction,  or  reform- 
atory.  Any  convict  whose  sentence  has  expired  and    when  iDsane 

1        .         .11   .  111.  11.1.  on  expiration 

who  IS  still  insane,  may  be  delivered  to  his  relatives    ofsemence. 
or  friends  who  will  undertake,  with  good  sureties  to  be  ap- 
proved by  the  board  of  managers,  for  his  peaceful  behavior, 
safe  custody,  and  comfortable  maintenance  without  further 
public  charge. 

117.  The  bills  for  the  maintenance,  clothing  and  other 
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shall  be  rendered 


Ibid  s  so,  charges  of  all  state  patients  i 
[[fuu  r^  *uau^  terly  to  the  auditor  general,  in  the  same  manner  as 
,  lor  fe***ki*r»i.  jjjij^  ^^^  rendered  to  county  treasurers  for  the  sup- 
port of  patients  at  cotinty  charge,  and  shall  be  paid  by  the 
state  treasurer  to  the  treasurer  of  the  asylum,  on  the  warrant 
of  the  auditor  general,  out  of  any  moneys  belonging  to  the 
general  fund. 

lis.  When  a  person  shall  have  scaped  indictment,  or  shall 
-.iifiosw  have  been  acquitted  of  a  criminal   charge,   upon 

iftouUfti'^  trial,  on  the  j:;round  of  insanity,  the  court,  beiDg 
[^n,io»i  rimr^«  Certified  bv  the  jury  or  otherwise  of  the  fact,  shall 
in**uiiy,  carefully  inquire  and  ascertain  whether  his  insanity 
in  any  degree  continues,  and  if  it  does,  shall  order  him  in  safe 
custody,  and  to  be  sent  to  the  asylum.  If  such  person  be  sent 
to  the  asylum,  the  county  from  which  he  is  sent  shall  defray 
all  his  expenses  while  there  and  of  sending  him  back,  if  re* 
turned;  but  the  county  may  recover  the  amount  so  paid  from 
his  estate,  if  he  have  any,  or  from  any  relative,  town,  city,  or 
<?ounty  that  wTmld  have  been  bound  to  provide  for  and  main- 
tain him  elsewliere. 

119.  If  any  person  in  confinement  under  indictment,  or 
[!»«>,  under  sentence  of  imprisonment,  or  under  criminal 

rconfiu.  J  charge,  or  for  want  of  bail  for  good  behavior  or 
keeping  the  peace,  or  to  appear  as  a  witness,  or  in 
[  te  be  liisivur.  consequence  of  any  summary  conviction,  or  by 
order  of  any  justice,  or  under  any  other  than  civil  process, 
shall  appear  to  be  insane,  the  circuit  court  commissioner  01 
the  county  where  he  is  confined,  or,  if  he  be  absent,  the  judge 
of  the  circuit  court  shall,  upon  the  application  of  the  prose- 
cuting attorney,  institute  a  careful  investigation,  call  two 
resiiectable  physicians  and  other  cre<litable  witnesses,  whom  he 
is  autljorized  to  swear  as  such;  and  if  it  be  satisfactorily 
proved  that  he  is  insane,  said  commissioner  or  judge  may  re- 
lieve him  from  such  imprisonment,  and  order  his  safe  custody 
and  removal  to  the  asylum,  where  [he]  shall  remain  until  he 
is  re^ored  to  his  right  mind,  and  then  the  superintendent 
sboU  inform  the  said  commissioner  or  judge,  and  the  county 
b  and  prosecuting  attorney  of  said  county,  so  that  the 
gon  s<>  cuniined  may,  within  sixty  days  thereafter,  be  re- 
ided  to  prison  and  criminal  proceedings  be  resumed  or 


MICHIGAN.  363 

otherwise  discharged,  or,  if  the  time  of  his  sentence  shall 
have  expired,  he  shall  be  discharged.  The  provisions  of  the 
last  preceding  section,  requiring  the  county  to  defray  the  ex- 
penses of  a  patient  sent  to  the  asylum,  shall  be  equally  appli- 
cable to  similar  expenses  arising  under  this  section  and  the 
one  next  following. 

120.  If  a  person  imprisoned  on  attachment,  or  any  civil 
process,  or  for  the  non-payment  of  a  militia  fine,  Vhinpemon 
becomes  insane,  the  commissioner  in  the  last  pre-  dSr'rJfceMr 
ceding  section  of  this  act,  shall  institute  like  pro-  1*0^;^**^™** 
ceedings  in  his  case  as  required  in  the  case  provided  for  in 
said  section ;  but  notices  shall  be  given  in  such  case,  by  mail  or 
otherwise,  to  the  plaintiff  or  his  attorney,  if  in  the  state;  and 
if  it  shall  be  proved  to  the  satisfaction  of  such  commissioner 
that  the  prisoner  is  insane,  he  may  discharge  him  from  im- 
prisonment, and  order  him  into  safe  custody,  and  to  be  sent  to 
the  asylum ;  nevertheless,  the  creditor  may  renew  his  process, 
and  arrest  again  his  debtor  when  of  sound  mind. 

121.  Persons  charged  with  misdemeanors,  and  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  cus-  .  jgn. 

tody,  and  sent  to  the  asylum,  in  the  same  way  mi8d?m\an"r»nd'"' 
as  persons  charged  with  crime.  acquitted. 

122.  A  patient  of  the  criminal  class  may  be  discharged  by 
order  of  one  of  the  justices  of  the  supreme  court  or  Vhi^maydu- 
a  circuit  judge,  if  upon  due  investigation  it  shall  u«n'troft 
appear  safe,  legal,  and  right  to  make  such  order.         cUm"*^ 

123.  If  any  person    after  being   convicted  of  any  offense 
and   committed  to  the  state  prison  or  any  penal  §iw6. 
institution  of  this  state,  and  before  the  execution  in  *'»»»«« 

prisoDers  to 

whole  or  in  part  of  tlie  sentence  of  tliis  court,  shall  »«yi«n». 
show  symptoms  of  insanity,  tl)e  warden  shall  give  notice  to 
the  physician  thereof  and  tlie  medical  superintend-  ^l%^l^ 
ent  of  the  asylum  for  tlio  insane  at  Kalamazoo.     The  physi- 
cian and  medical  superintendent  aforesaid  upon  re-  PHTHici»n 

and  nieUical 

ceiviiiffsuch  notice.shall  forthwith  examine  such  con-  suporinten- 

,       -  deut  10  ex- 

vict,  and  if  upon  such  examination  they  shall  be  of  amine,  etc. 
opinion  tliat  said  convict  is  insane,  they  shall  certify  the  same 
to  the  warden  of   the  prison  who  shall  forthwith  put  such 
lunatic  or  insane  convict  in  the  prison  department  prepared 
for  that  purpose,  and  immediately  notify  the  governor  of  the 
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Governor  state  of  tliG  insanity  of  said  convict,  whose  duty  it 
pHr«rpA^ent  shall  be  to  inquire  into  the  facts,  and  he  maj^  pardon 
tounynm,  ^xn^}^  hmatic,  OF  coraiiiute  or  suspend,  for  the  time 
being,  the  execution  in  such  ntaniier  or  for  surb  period  as  be 
may  think  proper^  and  mny,  by  his  warrant  to  the  warden  of 
the  state  prison,  or  any  j)enal  institutiun  of  this  state^  order 
such  lunatic  to  be  conveyed  to  one  of  the  state  asylums  for 
the  insane,  and  there  kept  at  the  expense  of  the  state  until 
restored  to  his  reason,  unless  his  senience  shall  soonet  expire, 
in  which  case,  or  if  restored  to  reason  before  the  expiration  of 
the  time  of  bis  sentence,  he  shall  be  returned  to  the  prison  to 
I  serve  out  the  unexpired  time  of  his  sentence,  the  time  of  such 
suspension  shall  count  on  the  time  for  which  sentenced. 

124.  Whenever  a  convict  in  the  state  prison  or  any  penal 
nn47.  institution  of  this  state  shall  show  symptoms  of  in- 
iii?*T/*pcr«ou  sanity,  the  warden  shall  give  notice  to  the  physi- 
plirmlllu  it"  cian  thereof  and  to  the  medical  superintendent  of 
'"*'**''  the  asylum  for  the  insane  at  Kalamazoo.  The  phy- 
sician and  medical  superintendent  aforesaid,  upon  receiving 
sucli  notice  shall  forthwith  examine  such  convict,  and  if  upoa 
such  examination  tliey  shall  be  of  opinion  that  said  convict  is 
insane,  they  shall  certify  the  same  to  the  warden  of  the  prison 
or  any  penal  institution  of  this  state,  who  shall  forthwith  put 
such  lunatic  or  insane  convict  in  the  prison  department  pre- 
pared for  that  purpose. 

125.  The  pliysician  for  said  prison  or  any  penal  institution 
s  ij,4S  of  this  Biate  shall  give  such  medical  and  surgical 
]»byr»'l^io*r.  ai*i  to  the  lunatic  convicts  who  may  not  be  removed 
nfttic  ^novicu.  i^y  order  of  the  governor,  as  provided  by  section  one* 
hereof,  as  the  nature  of  their  cases  and  circumstances  will  per- 
whea luttiittc  ^^^*'  ^^^  require;  and  whenever  any  lunatics  or  in- 
Iior'^ctTduty'  sane  convicts  shall  be  adjudged  to  be  restored  to 
af  wardisa.  tlicir  propcr  minds,  or  so  far  restored  that  it  may  be 
considered  safe  to  put  tliera  at  labor,  under  their  sentence,  and  < 
certified  so  by  tlie  physician  and  medical  superintendent  as 
aforesaid,  the  warden  of  tlie  prison  or  any  penal  institution  of 
this  state  sliail  again  put  sach  restored  convicts  at  hard  labor* 
according  to  their  sentence. 
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126.  Before  discharging  any  convict  at  the  time  of  the  ex- 
piration of  his  sentence  from  any  of  the  penal  in-  *  ^94^ 
stitutions  of  this  state,  who  may  be  deemed  insane,  gwerbSfow 
and  so  certified  by  the  physician  in  charge  of  any  vicfi^aM  Sii- 
such  institution,  if  no  relative  or  friend  of  [any]  ****'***^* 
such  convict  appears  and  takes  charge  of  him,  the  warden  or 
other  superintending  officer  shall  first  give  notice  in  writing  to 
the  county  clerk  of  the  county  from  which  such  convict  was 
sent,  and  to  one  or  more  of  the  relatives  or  friends  of  such 
convict,  if  known,  and  also  to  the  probate  judge  of  the  county 
in  which  such  penal  institution  is  located  of  the  fact  of  his 
condition :  and  on  the  receipt  of  such  written  notice  Probatejudge 

.,.,,,,         .   ,  .  ,  .  ,  .  to  l8«ue  war- 

said  judge  shall,  withm  twenty  days,  issue  his  war-  ranito.heriir. 

rant  to  the  sheriff  of  such  county,  commanding  him  to  receive 
such  convict  at  the  time  of  his  discharge  at  the  said  institu- 
tion, and  bring  him  before  such  judge. 

127.  Upon  the  receipt  of  such  warrant  it  shall  be  the  duty 
of  said  sheriff  to  whom  it  is  directed  to  execute  the  .1950. 
same  forthwith,  and  return  the  same  to  the  probate  on  %?JipVJf' 
judge  by  whom  it  was  issued.  warrant. 

128.  On  such  discharged  convicts  being  brought  before  the 
judge  of  probate  aforesaid,  such  judge  shall  call  two  .  ,9^^ 
respectable  physicians  and  other  credible  witnesses,  t^'f^.'vVjid^e 
and   also   immediately   notify   the  prosecuting  at-  ^^ ?'«**»'«• 
torney  of  his  county,  of  the  time  and  place  of  meeting,  whose 
duty  it  shall  be  to  attend  the  examination,  and  act  in  behalf 
of  the  state;  and  said  probate  judge  shall  fully  in-  when  to  be 
vestigate  the  facts  in  the  case,  either  with  or  without  l«"iu"u1it'"ex. 
a  jury,  as  to  the  question  of  insanity,  and  if  the  p^-^^^^'''^^'*- 
probate  judge  certifies  that  satisfactory  proof  has  been  adduced 
showing   him   insane,  and  no  relative,  relation,  or  friend  of 
such  discharged  convict,  has,  in  the  meantime,  appeared  and 
offered  to  take  charge  of  him,  on  the  certificate  of  such  judge, 
under  the  seal  of  the  probate  court  of  said  county,  he  shall  be 
admitted  into  one  of  the  asylums  for  the  insane  in  this  state, 
and  supported  there  at  tlie  expense  of  the  state  until  he  shall 
be  restored  to  soundness  of  mind,  or  until  removed  by  due 
process  of  law,  or  taken  charge  of  by  his  relatives  or  friends. 
The  bills  for  the  maintenance,  clothing  and  other  »'"« for 

1  /•!  •  IT  maiulenance, 

charges  of  such  patients,  shall  be  rendered  quarterly  *»o^  p»i<*- 
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part  to  botttd 
tors. 


to  the  auditor  general  in  the  same  manner  as  bills  are  ren- 
dered to  county  treasurers  for  the  support  of  patients  at  county 
charge,  and  shall  be  paid  by  the  state  treasurer  to  the  treasurer 
of  the  asylum  in  which  the  patients  may  be,  on  the  warrant 
of  the  auditor  general,  out  of  any  money  belonging  to  the 
general  fond.  The  probate  judge  in  such  examination  shall 
have  the  power  to  compel  the  attendance  of  witnesses  and  jurors, 
and  sliall  file  the  certificates  of  tlie  physicians  taken  under 
oath  and  other  papers,  and  enter  the  proper  order  in  the  journal 
Judge  to  re.  of  the  probate  court  in  his  office;  said  probate  judge 
shall  report  the  result  of  his  proceedings,  to  the 
hoard  of  state  auditors,  whose  duty  it  shall  be  to 
audit  and  allow  the  expenses  of  such  proceeding,  to 
be  paid  by  the  state  treasurer  on  the  w^arrant  of  the 
auditor  general;  provided,  that  if  such  discharged  convict  shall 
proriao.  not  bc  iu  iudigcut  circumstances,  the  treasurer  of 
such  asylum  shall  take  all  necessary  i>roceedings  to  reimburse 
the  state  for  his  support  at  such  asylum  from  his  property  or 
such  of  his  relatives  as  may  be  liable  for  his  support, 

Howell'a  AiiTiotJited  Stntntes  of  1882,  being  a  new  work,  the  following 
reference  may  be  of  iisHistnnce ; 

{{  412-18  will  be  found  id  Laws  of  18S1,  No.  206. 

ii  1879-1928,  Laws  of  1877,  Xo.  194;  1879,  No,  103  j  18S1,  Nos.  147  «nd  192. 

U  1931-43,  L«wa  of  1881,  No.  225. 

}i  1944-5,  Laws  of  1873,  No.  91  j  1375,  No.  8;  1879,  No.  50;  1881,  No.  215, 

{{  1946-8,  Lrws  of  1877,  No.  189. 

U  1949-61,  Laws  of  1877,  No.  172;  1879,  No.  115. 

{{  19d:i-6l,  Laws  of  1873.  No.  172* 


£xp«iit«  or 


MINNESOTA. 


GOVERNMENT  OF  MINNESOTA  ASYLUM. 

1.  KRtabliBhment  and  location;   gov- 

ernment vested  in  truHlees. 

2.  Trustees,  a[>pointmeDt,  term  of  of- 

fice. 

3.  Appropriation,  control  of,  vested  in 

trustees. 

4.  Oath  of  ofiBce,  compensation,  meet- 

ings, ofiBcers. 

5.  Powers  and  duties. 

6.  Superintendent,  oath,  powers. 

7.  Treasurer,  bond,  powers. 

8.  Trurttees  may    hold    property    in 

tnist. 

9.  Trustees  may  purchase  lands. 

ROCHESTER  ASYLUM. 

10.  Establinhment  and  location. 

1 1.  Pro|)ert  V  of  inebriate  asylum,  trans- 

ferred to;  government  vested  in 
trostees  of  state  asylum. 

12.  Appropriations  for ;  special  depart- 

ment for  inebriates  provid^. 

MISCELLANEOUS  PROVISIONS. 

13.  ReportH  of  officers  of  ;u<yl urns. 

14.  By-laws  to  l>e  Hiipplied  to  judges, 

notice  of  opening  of  nsylum. 

15.  SuperinteiKleiit's  atatistit^. 

16.  Contracts  to  be  advertised. 

17.  To  be  awanled  to  lowest  bidder. 

18.  Estimate  of  exiHinses,  warrants  and 

vouchers. 

19.  Warrants  for  deficit. 

20.  Pay-rolls,  form  of,  verification. 

21.  Audit  of  pay-rolls,  warrants. 

22.  Amounts  of  expenditures,  audit. 

ADMISSION    AND  DISCHARGE. 

23.  Kesidents  admitted  free  of  cliarge; 

re-ad niis.sion,  regulations  for. 
21.  Pulilic  and  private  patient**,  distinc- 
tion between  abolished. 


25. 

26. 

27. 

I   28. 
29. 

80. 

81. 
32. 
33. 


34. 
85. 
86. 
37. 


Proceedii^gs  for  commitment  and 
notice  of  discliarge. 

Fees  for  examination  and  commit- 
ment 

Commitment,  or  removal  to  custody 
of  friends. 

Discharge,  on  order  of  tnistces. 

Discharged  patients  supplied  with 
clothing  and  money. 

Admitted  patients  supplied  with 
clothing. 

Interrogatories  to  be  answered. 

Definition  of  **  insane." 

Definition  of  "insane  person"  and 
"spendthrift." 

C0MMLS8I0N  OF  LUNACY. 

Commission  of  Innacv,  memltersof, 
inspection  of  asylums,   reports. 

May  remand  patient  for  re-ezami- 
nation. 

Selection  of  idiots  and  imbeciles 
for  transfer  to  training  school. 

Idiots  and  imbeciles  supported  in 
Faribault  asylum. 

Re-transfer  of  incurable  idiots  and 
imbeciles  to  guardian  or  commis- 
sioners of  county. 

Foregoing  provisions  not  to  found 
permanent  training  school. 

CRIMINAL  INSANE. 

Insane  convicts,  examination. 

Report  and  prison  transcript  sub- 
mitted to  governor. 

Transfer  of  convict  to  asylum,  no- 
tice to  superintendent. 

Superintendent's  receipt. 

On  recovery  remanded  to  prison. 

Term  in  asylum  counted  in  comput- 
ing allowance  for  good  conduct. 

Fact  of  insanity  stated  in  verdict; 
place  of  commitment. 


1.  The  liospital  for  the  insane  for  the  state  of  Minnesota, 
shall  be  erected  and  located  upon   the  site  desig-  statutcHof 
nated  and  deterniine<l  as  hereinbefore  mentioned  ofS^sJ,*  "^  * 
and  provided  for,  and  shall  be  known  by  the  name  Loc'ntion,  * 

-I        .    ,  fl     -h  f  Tx  •       1      i»  T  T     name,  iru»- 

and  title  of  Minnesota  Hospital   for  Insane,  and  teen- 
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shall  be  placed  under  the  charge  of  seven  trustees,  four  of 
whom  shall  constitute  a  quorum  for  the  transaction  of  business* 
2»  [Seven  persons  named]  are  hereby  constituted  the  boanl 
aid  J 12-  *^f  trustees  of  such  asylum.  The  two  first  name<I 
tJ!»  u°™  ?f  shall  serve  for  two  years,  the  second  two  for  four 
years,  the  last  three  for  six  years;  and  as  Iheir 
terms  expire,  their  successors  sliall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  for 
the  term  of  six  years,  and  until  their  successors  are  appointed 
ami  qualified. 

3.  All  appropriations  made  in  any  act  which  shall  hert^afkr 
Ibid  9  \x  l*^  passed  for  the  benefit,  care  or  treatment  of  the 
op^if^proiriT    insane  of  this  state,  or  for  the  erection,  purchase  or 

lease  of  any  building  for  their  accommodation,  shall 
be  placed  under  the  charge  of  said  board,  and  shall  be  drawn 
from  the  state  treasury  by  the  treasurer  of  the  hospital  in  the 
mode  and  manner  hereinafter  provided, 

4.  The  trustees,  before  entering  upon  the  duties  of  their 
fu'ihfelV  office,  shall  take  and  subscribe  an  oatli  or  affirma- 
Jmr*Jr«rrtigi  tion  to  support  the  constitution  of  the  United  States, 
'LceT."*'^  and  of  this  state,  and  also  faithfully  to  discharge 
the  duties  required  of  them  by  law,  and  the  by-laws  that  may 
be  established.  They  shall  be  paid  their  necessary  exi»enses 
daring  the  time  they  are  actually  engaged  in  the  discharge 
of  their  oflicial  duties,  such  payment  to  be  made  out  of  any 
money  apj>ropriated  for  the  su|>port  of  the  insane.  They 
shall  hold  their  annual  meeting  at  the  hospital  on  the  first 
Wednesday  in  December  of  each  year,  when  they  shall  choose 
one  of  their  number  president,  and  another  secrttar;-,  and  one 
treasurer,  for  the  ensuing  year,  and  until  their  successors  are 
elected  and  qualified. 

5.  The  said  trustees  shall  have  the  general  control  and 
management  of  the  hospital.  They  shall  have 
power  to  make  all  by  laws  necessary  for  the  gov- 
ernment of  the  same,  not  inconsistent  with  the  laws  and  con- 
stitution of  the  state  of  Minnesota,  and  to  conduct  the  atTairs 
of  the  institution  in  accordance  with  the  laws  and  by-laws 
regulating  the  same.  They  shall  appoint  a  medical  superin- 
tendent, who  shall  be  a  well  educated  and  regular  pliysician, 
and  a  steward,  a  matron,  and  assistant  physician  or  physi- 
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cians,  and  a  chaplain,  when  such  officers  are  deemed  neces- 
sary, who  shall  be  governed  by  and  be  subject  to  all  the  laws 
and  by-laws  established  for  the  government  of  said  hospital. 
The  said  trustees  shall  fix  all  salaries  not  otherwise  deter- 
mined by  law,  and  may  at  their  pleasure  remove  all  officers, 
except  the  superintendent,  who  may  be  suspended  by  the  said 
board  of  trustees  until  he  can  have  a  hearing  before  the  gov- 
ernor of  the  state;  and  after  such  hearing,  he,  the  said  super- 
intendent, may  be  removed  from  office  by  the  governor,  by 
and  with  the  advice  and  consent  of  said  board  of  trustees. 

6.  The  superintendent,  before  entering  upon  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  or  affir-  iwdJie. 

Oath  of  Biipt, 

mation,  faithfully  and  diligently  to  discharge  the  ki.  power.. 
duties  required  of  him  by  law  and  the  by-laws  regulating  the 
institution.  He  shall  have  the  general  control  and  manage- 
ment of  the  hospital,  and  may  at  his  pleasure  suspend  any  sub- 
ordinate officer  until  an  examination  is  had  before  the  board 
of  trustees,  which  may,  at  its  pleasure,  then  remove  said  officer. 

7.  The  treasurer  shall  execute  a  bond  to  the  board  of  trus- 
tees of  said  hospital,  in  sucb  a  sum  or  amount,  and  aJj^^^yj^M 
with  such  sureties,  as  the  said  board  of  trustees  shall  5*»  p®'^*'  ^  * 
approve,  conditioned  that  he  will  faithfully  perform  prf*"®""- 
the  duties  of  his  office,  and  pay  over  and  account  for  all 
moneys  that  shall  come  into  his  hands,  as  such  officer,  from 
the  state  or  any  other  source.  He  shall  have  power  to  draw 
from  the  state  treasury,  out  of  moneys  appropriated  for  hospital 
purposes,  upon  his  order,  under  the  seal  of  the  institution,  ap- 
proved by  the  president  and  secretary,  and  endorsed  by  the 
superintendent,  a  sufficient  amount  to  defray  the  expenses  of 
the  institution,  or  to  defray  the  expenses  of  any  building  opera- 
tions, or  any  other  work  carried  on  by  the  said  board,  for 
which  moneys  may  have  been  appropriated.  Upon  the  presen- 
tation of  such  an  order  to  the  auditor  of  state,  and  not  other- 
wise, it  shall,  be  his  duty  to  draw  a  warrant  on  the  treasury  for 
the  amount  therein  specified. 

8.  The  board  of  trustees  may  take  and  hold,  in  trust  for  the 
hospital,  any  lands  conveyed  or  devised,  and  any  iwdjia. 
money  or  other  personal   property  given  or    be-  teerto  hold"*" 
queathed,  to  be  applied  for  any  purpose  connected  p'^p^''^- 
with  the  institute. 

24 
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Ktnj>ow«»red 


Ibid  I  39. 
Luc&ilon  of 
new  liutfpltal 


9.  The  board  of  trustees  of  the  Minnesota  hospitals  for  in- 
sane, are  liorebv  authorized  and  empowered  to  ptir- 

ETiIll'**?  chase  land  for  the  use  of  the  hospitals,  said  purchase 
hQ^piuu.  not  to  exeeed  in  cost  eight  tliousand  four  hundred 
dollars  for  the  first  hospital,  and  ten  thousand  dollars  for  the 
second  hosipitah 

10.  Ttiere  is  herehy  located  and  established  at  the  city  of 
Rochester,  in  the  county  of  Olmstead,  a  hospital 
for  the  insane  of  the  state  of  Minnesota. 

11.  All  the  lands,  buildings,  property  and  funds,  heretofore 
Ibid  §¥i.        acquired  and  held  for  the  foundation  and  mainteo- 

Pruprrty  of  t- 

iti««hrutf»  iwy.  ance  of  an  asvlum  for  inel>riates,  are  hereby  traiB- 
f«rrod.  ferred  and  set  apart  and  appropriated  to  the  estab- 

lishment, support  and  maintenance  of  the  said  second  hospiliil 
for  the  insane  herein  provided  for,  and  shall  be  subject  to  the 
same  control  and  management  as  the  property  and  funds  now 
set  apart  and  used  for  the  support  and  maintenance  of  the 
hospital  for  insane. 

12.  There  is  liereby  appropriated  tlie  sum  of  fifteen  thousand 
Ibid  5  41.  dollars  to  said  board  of  trustees,  to  be  used  for  the 
n.*J^rmEI,'rit'a  completion  and  furnishing  of  the  present  buildings, 
^fhuiijiofe'^,  and  to  erect  tliereon  such  additional  building  or 
buildings  as  may  be  necessary  to  accommodate  the  number  of 
patients  in  excess  of  the  capacity  of  the  present  hospital  for 
the  insane;  provided,  that  the  said  board  of  trustees  shall  make 
provisions  for  special  departments  in  said  hospital,  hr  tlie 
treatment  of  inebriates. 

13.  Tlie  superintendent  and  steward  and  treasurer  shall 
Ibid  §29.  report  to  the  trustees,  from  time  to  time,  as  shall  h^ 
offlc*rji—         provided  for  in  the  bv-laws.      The  trustees  shall 

•ill n  II H, I  report     ^  * 

oriru*t«.j».  report  to  the  governor,  after  their  annual  meeting 
in  December  of  each  year^  and  before  the  meeting  of  the 
legislature,  and  so  much  oftener  as  they  may  deem  necessary 
of  the  condition  and  wants  of  the  hospital.  Their  annaftl 
reports  sliall  be  accompanied  by  the  reports  of  the  superinteml- 
ent  and  steward  and  treasurer.  This  report  shall  give  ftJi 
account  of  all  the  disbursements  for  the  year  ending,  and  shall 
make  an  estimate  for  current  expenses  for  the  ensuing  year, 
and  for  building  and  other  purposes  for  which  appropriatiana 
nuiy  be  deemed  necessary,  by  said  board  of  trustees. 
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14  The  trustees  shall  •  furnish  and  mail,  when  printed, 
copies  of  the  by-laws  to  all  judges  of  probate  in  the  iwasao. 
state,  and  shall  also  inform,  by  mail,  said  judges  fnrni»h^pro. 
when  the  institution  will  be  open  for  the  reception  withbj.K5p«. 
of  patients. 

15.  The  superintendent  of  the  Minnesota  hospital  for  the 
insane  is  hereby  required,  on  the  first  day  of  each  n)id«s2. 
month,  to  make  out  a  report  in  writing,  showing  the  J[,®r?o/Jo'^i- 
condition  of  each  patient  in  said  hospital,  [sepa-  pHtVnu,  to 
rately,]  with  reference  to  bodily  health;  appetite;  ''**®™"°*- 
sleep;    mental  symptoms  generally;    particular  symptoms; 
mental  state;   habits  and  inclinations;   prospect  of  restora- 
tion ;  and  shall  forward  by  mail  to  the  next  of  kin  of  each 
of  such  patients,  respectively,  a  copy  of  such  report,  without 
charge,  within  the  first  week  of  each  month. 

16.  It  is  hereby  made  the  duty  of  those  who,  under  au- 
thority of  the  state,  have  respectively  the  care,  con-  ibia  { w. 
trol  and  management  of  the  several  state  institu-  contracto  for 
tions,  before  letting  any  contract  or  contracts  for  the  »nK»  •  jdver- 
erection  of  any  new  buildings  for  the  state,  or  the  ^w»- 
enlarging  or  improving  any  of  those  already  in  existence, 
where  the  value  of  said  building  or  improvements  shall  ex- 
ceed the  sum  of  five  thousand  dollars,  to  advertise  for  pro- 
posals for  four  consecutive  weeks  prior  to  said  letting,  in  a 
paper  published  at  the  place  where  said  institution  is  located, 
and  also  for  the  same  length  of  time  in  some  paper  having  a 
general  circulation  published  at  the  capital,  stating  the  time 
and  place  said  proposals  will  be  received  and  opened. 

17.  It  is  hereby  made  the  duty  of  those  so  advertising  for 
proposals  as  aforesaid  to  let  any  and  all  contracts  ibia  §  &&, 
made  in  behalf  of   the  state  to  the  lowest   re-  awiiTei'to^thJ 
sponsible  bidder. 

18.  Whenever  the  authorities  of  any  state  institution  shall 
make  requisition  for  money  from  the  state  treasury  ibid  §  m. 
on  account  of  legislative  appropriation,  they  shall  formo'aey 
forward  to  the  auditor  of  state  an  estimate  of  the  -e«iiu.«t« 

and  youoUers 

sum  required  for  the  month  for  which  such  estimate  to  be  fur- 
is  made,  and  a  warrant  shall  be  drawn  therefor;  'o^- 
and  at  the  end  of  such  month,  such  institution  shall  furnish 
the  state  auditor  vouchers  for  all  moneys  expended  during 
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such  month,  and  before  another  warrant  can  be  drawru  Such 
voucliers  shall  be  subject  to  inspection  at  all  times,  and  said 
auditor  shall  inspect  said  vouchers  monthly. 

19.  Should  any  deficit  of  any  state  institution  herein  speci- 
hed  exist  on  account  of  current  expenses  before  the 
passage  of  this  act,  the  amount  of  such  deficit  may 

be  drawn  by  warrant,  on  furnishing  vouchers  for  the  same,  as 
herein  specified. 

20.  The  accounting  officers  of  each  institution  herein  named, 
[first  and  second  hospitals  for  the  insane,  etc,,]  ?hall 
make  monthly  duplicate  pay-rolls  or  expense  lists, 
showing  the  name  of  each  person  rendering  service 
or  furnishing  supplies,  the  nature  of  the  service,  and 

at  what  rate  rendered,  the  quantity  and  kind  of  supplies 
furnished,  and  the  amount  to  which  each  person  is  entitled 
by  law.  Said  rolls  or  lists  shall  be  verified  by  the  oath  of  the 
principal  officer  of  the  supervising  board  of  each  in?*titution» 
and  the  accounting  ofiicer  of  the  same,  and  the  said  accouating 
officer  shall,  on  or  before  the  last  day  of  each  month,  forward 
one  of  I  he  said  rolls  or  lists  to  the  auditor  of  state. 

2L  On  receipt  of  such  certified  expense  Hsts,  the  auditor 
Ibid  i  ^  *^f  state  shall  examine,  adjust  and  approve,  or  rtjfci 
»m?mMbt7"  t^he  same«  and  on  or  before  the  tenth  day  of  each 
proYisu.  month  following  draw  his  warrants  for  the  amounts 

found  due  thereon  to  each  in-^titution;  provided,  that  five  pi^r 
cent,  additional  may  be  allowed  each  institution  for  contingent 
expenses,  which  shall  be  properly  accounted  for  on  the  neit 
mo n 1 1 1 1  y  pay-  rol  1 . 

22.  All  hills  or  accounts  against  the  said  state  institutions 
shall  be  made  out  and  receipted  in  duplicate,  a^d 
on  forwarding  the  pay-rolls  the  last  of  each  montb, 
t!ae  said  accounting  officers  shall  also  forward  one 
set  of  such  bills  and  vouchers  for  the   preceding 

month,  and  having  lieen  compared  by  the  auditor  of  sK^^*^ 
Tvith  the  projjcr  pay-rolls^  they  sludl  be  filed  with  the  same  in 
his  oftice  and  preserved,  subject  to  public  insj>ection. 

23.  Every  insane  person  who  is  a  bona  fide  resident  of  this 
n>id  ji».  state  shall  be  admitted  to  the  hospital  for  the  insane 
piTJnuTo"'  for  the  state  of  Minnesota,  and  maintained  at  the 
•^i*'B?idiiiia-  public  expense,  free  of  cliarge  to  his  or  her  relativea 

or  friends,  and  upon  equal  terms  with  every  other 


Ibid  %  63. 

miu  Mb«» 

iii«d|e  iiiiit  and 

bo  m^d. 


MINNESOTA.  373 

insane  person;  provided^  no  person  shall  be  admitted  in  the 
hospital  the  second  time,  unless  by  the  consent  of  the  superin- 
tendent, president  of  the  board,  and  one  trustee. 

24.  All  distinction  between  "public"  and  "private"  patients, 
as  defined  in  any  law  or  statute  of  this  state,  is  ibid  9  so. 
hereby  abolished;  and  all  resident  insane  persons  tw«en^chuw«« 
within  the  state  shall  be  deemed  and  treated  as  pub-  •boiuhed. 
lie  patients,  and  all  laws,  acts  or  parts  of  acts  in  relation  to 
private  patients,  or  contrary  to  the  provisions  of  this  act,  are 
hereby  repealed. 

25.  The  probate  judge,  or,  in  his  absence,  the  court  commis- 
sioner, of  any  county,  upon  information  being  filed  xwdjsi. 
before  him  that  there  is  an  insane  person  in  his  fo^!^TOiS.» 
county  needing  care  and  treatment,  shall  cause  the  ho?pii*i°  ^ 
person  so  alleged  to  be  insane  to  be  examined  by  a  KSJ, Vnd'**" 
jury  consisting  of  two  respectable  persons,  besides  ''•"*"^ 
himself,  one  at  least  of  whom  shall  be  a  physician,  to  ascertain 
the  fact  of  his  insanity;  and  if  the  said  person  is  found  to  be 
insane,  he  shall,  upon  the  written  certificate  of  the  judge,  di- 
rected by  a  majority  of  the  jury,  issue  duplicate  warrants, 
committing  the  person  so  found  insane  to  the  care  of  the 
superintendent  of  the  hospital,  and  shall  place  the  warrant  in 
the  hands  of  the  sheriflf,  or  some  other  suitable  person,  whom 
he  shall  authorize  to  convey  the  said  insane  person  to  the  hos- 
pital; and  such  warrant  may  be  in  the  following  language, 
to  wit: 

State  of  Minnesota,  \ 
County  ,  j  ^^• 

To  the  superintendent  of  the  Minnesota  hospital  for  the  insane: 

having  been,  upon  examination,  found  to  be  insane, 

you  are  therefore  required  to  receive  him  (or  her)  into  the 

hospital,  and  keep  him  (or  her)  there  until  legally  discharged. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and 
affixed  the  seal  of  the  probate  court  (or  of  the  court  of  the  com- 
missioner) of  said  county,  this  day  of         ,  18     . 

,  Judge  of  Probate. 

The  duplicate  warrant  shall  be  filed  in  the  office  of  the 
superintendent,  and  the  original  shall  be  returned,  with  the 
superintendent's  indorsement,  to  the  judge  of  probate,  and 
filed  in  his  office. 
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Whenever  any  person  who  has  been,  or  shall  hereafter  be, 
eoiiiniittod  to  the  care  of  the  superintendent  of  either  of  the 
hospitals  for  the  insane,  by  \varrant  issued  by  a  judge  of  pro- 
bate, shall  be  discharged  from  such  hospital,  the  superintendent 
oticeBcntio  ^^  ^^^^  hospital  ffom  wJiich  he  shall  have  been  dis- 
charged shall,  upon  the  day  of  such  discharge,  send 
by  mail  to  the  judge  of  probate  of  the  county  in 
which  such  warrant  was  issued,  a  certificate,  signed  by  such 
superintendent,  stating  that  such  person  had  been  discharged 
from  such  hospital  and  the  date  of  such  discharge;  which  cer- 
tificate, when  received  by  such  judge  of  probate,  shall  be  filed 
by  iiim. 

26,  The  judge  of  probate,  or  court  commissioner,  shall  allow 
the  following  fees: 

To  the  physician  or  physicians,  and  such  other 
person  on  the  jury,  for  examining  the  insane  person, 
and  making  a  written  certilicate,  three  dollars  each; 
and  for  every  mile  traveled  in  so  doing,  fifteen  cents. 
To  the  person  he  authorizes  to  convey  the  insane  person  to  the 
hospital,  two  dollars  per  day  for  the  time  necessarily  employed, 
and  all  necessary  disbursements  for  travel,  and  for  support  of 
himself  [and]  insane  person  and  assistants;  such  amounts  to  ^ 
be  audited  by  the  judge  of  probate  or  court  commissioner,  and] 
judgment  entered  of  record  therefor,  to  be  paid  out  of  thel 
county  treasury  by  the  county  treasurer,  upon  the  written  order 
of  the  judge  of  probate  or  court  commissioner,  under  seal  of 
the  court;  and  upon  t!ie  payment  thereof,  said  judgment  shall 
be  satisfied  of  record  by  the  judge  of  probate  or  court  comrais- 
sioncr;  providing,  that  the  said  written  order  shall  be  filed  with 
the  county  auditor,  who  shall  issue  his  warrant  on  the  county 
treasurer  in  payment  of  said  sums, 

27.  The  relatives  of  any  person  charged  with  insanity,  or 
Ibid  f  23.  ^4io  shall  be  found  to  be  insane  under  section  17  of 
?hA7?ejftiiv«»  ^^^^  ^^^>  shall  ill  all  cases  have  the  right  to  take 
— wnd,  charge  of  ajid  keep  said  insane  person  or  persons,  if  ^ 
they  shall  desire  so  to  do;  but  the  probate  judge  or  court  com- 
missioner may  require  a  bond  of  such  relatives,  conditioned 
for  the  proper  and  saie  keeping  of  soch  person  or  persons; 
and  if  the  relatives  or  friends  of  any  patient  kept  in  the  hos- 
pital shall  ask  for  the  discharge  of  sucli  patient,  the  superiu- 
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tendent  may,  in  his  discretion,  require  a  bond  to  be  executed 
to  the  state  of  Minnesota,  in  such  sum  and  with  such  sureties 
as  he  may  deem  proper,  conditioned  for  the  safe  keeping  of 
such  patient;  provided,  that  no  patient  that  may  be  under  the 
charge  of,  or  convicted  of  homicide,  shall  be  discharged  with- 
out the  consent  of  the  superintendent  and  board  of  trustees. 

28.  Patients  shall  be  legally  discharged  from  the  hospital 
by  vote  of  the  trustees;  and  for  this  purpose  three  ibidjai. 

of  the  board  shall  constitute  a  quorum.  Diwharge. 

29.  When  a  patient  is  discharged  as  cured,  the  superintend- 
ent shall  furnish  him  or  her  with  suitable  clothing,  h^i^^ja. 
and  a  sum  of  money  sufficient  to  defray  expenses  no^^ney^w  be* 
home,  unless  otherwise  supplied,  which  clothing  and  cbiTrged  pi**" 
money  shall  be  charged  to  the  state.  ***""* 

30.  The  clothing  to  be  furnished  to  each  patient,  upon  being 
sent  to  the  hospital,  shall  not  be  less  than  the  fol-  ibid  §26. 
lowing:  For  a  male — three  good  shirts,  a  good  and  ru?niilhed  pZ 
substantial  coat  and  vest,  two  pairs  of  woollen  pan-  hospiui. 
taloons,  three,  pairs  of  new  socks,  a  dark  necktie,  two  pocket 
handkerchiefs,  a  hat  or  cap,  a  pair  of  new  boots  or  shoes,  and 
a  pair  of  slippers.  For  a  female  two  pair  cotton-flannel  wrap- 
pers and  drawers  each,  three  shirts,  two  woollen  petticoats, 
three  dresses,  one  pair  of  shoes  and  one  pair  slippers,  three 
pairs  of  stockings,  two  pocket  handkerchiefs,  a  cloak  or  shawl, 
and  a  decent  bonnet.  Unless  such  clothing  be  delivered  to 
the  superintendent  in  good  order,  he  shall  not  be  bound  to 
receive  the  patient.  But  in  case  of  public  patients,  comforta- 
ble and  proper  clothing  shall  be  furnished  by  the  superintend- 
ent, at  the  expense  of  the  state. 

31.  It  shall  be  the  duty,  in  case  of  public  patients,  of  the 
judge  of  probate  or  court  commissioner,  with  the  ibid§27. 
assistance  of  the  examining  physician,  to  annex  full  be  Mk«d'»mi 
and  precise  answers  to  as  many  of  the  following 
questions  as  are  applicable  to  the  case,  and  forward  the  same 
to  the  superintendent,  when  the  patient  is  sent  to  the  hospital: 

(1)  What  is  the  person's  name? 

(2)  Where  does  he  or  she  reside? 

(3)  What  is  his  or  her  age? 

(4)  Is  he  or  she  married  or  single  ? 

(5)  Has  he  or  she  any  children?  if  so,  how  many? 
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(6)  What  is  his  or  her  occupation?  ^M 

(7)  Is  he  or  she  a  chiireli  mem  her? 

(S)  WI]at  has  beeo  his  or  her  habits  as  regards  temperance 
and  morality? 

(9)  Wliere  was  he  or  she  born? 

(10)  Was  insanity  hereditary  in  the  fatnily?  h 

(11)  What  relatives,  if  any,  have  been  insane?  ^ 

(12)  What  is  the  supposed  cause  of  Ibis  attack? 

(13)  What  is  tlie  form  of  this  attack  ;  acute^  chronic,  exalted, 
d  ej  >resse dor  pa  ru  x y s m  a  1  ? 

(14)  Is  there  any  accompanying  bodily  disorder? 

(15)  Wljen  were  the  first  symptoms  of  the  disease  manifested, 
and  in  what  way? 

(10)  Is  this  the  first  attack  ? 

(17)  If  not,  when  did  others  occur,  and  what  wafe  the  dura- 
tion of  each  ? 

(IS)  On  what  subject  or  in  what  way  is  insanity  now  man- 
ifested? 

(19)  Has  he  or  she  ever  shown  any  disposition  to  injure 
others?  if  so,  was  it  from  sudden  passion  or  premeditation? 

(20)  lias  suicide  ever  been  attempted?  if  so^  in  what  way, 
and  is  tlie  propensity  now  active? 

(21)  Is  there  any  disposition  to  filthy  habits,  destruction  of 
clothes,  etc.  ? 

(22)  Has  he  or  slie  been  subject  to  any  bodily  disease,  epi- 
lepsy, suppressed  eruptions,  discharges  or  sores,  or  ever  had 
any  injury  to  the  head? 

(2^^1  lias  restraint  or  confinement  ever  been  employed? 

(24)  If  so,  what  kind,  and  how  long? 

(25)  Has  he  or  she  ever  been  under  medical  treatment? 

(26)  If  so,  mention  particulars  and  effects? 

(27)  State  any  other  jmrticulars  supposed  to  have  a  bearing 
on  the  case. 

For  the  service  required  in  this  section,  the  judge  of  probate 
or  court  commissioner  shall  be  allowed  a  fee  of  three  dollars. 

32.  The  terin  *' insane/' as  used  in  tliis  act,  includes  every 
ibi*i5  3L        species  of  insanity,  but  does  not  include  idiocy  or 

ThfliiMiti  '"in-     .  *    , 

»»ii©,*'dpfliied.  nnhecihty» 

33.  In  the  construction  of  stiitutes,  tlic  following  rules  shall 
be  observed,  unless  such  construction  would  be  inconsistent 
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with  the  manifest  intent  of  the  legislature,  or  re-  ^h.  4,  §  i. 
pugnant  to  the  context  of  the  same  statute,  that  is  ?i"itag  stir' 
istosay:—    ********     *  "'*"*' 

Sixth.  The  words  "insane  person"  shall  include  every  idiot, 
non-compos,  lunatic,  and  distracted  person;  and  the  word 
"spendthrift"  shall  include  every  one  who  is  liable  to  be  put 
under  guardianship  on  account  of  excessive  drinkiiig,  gaming, 
idleness  or  debauchery. 

34.  The  governor  shall  appoint  a  commission  of  three  doc- 
tors, one  of  whom  shall  be  a  member  of  the  state  ch.  35.528. 
board  of  health,  who  shall  serve  for  a  period  of  two  ment'of^k" 
years,  or  until  their  successors  shall  be  appointed,  muJfoVT? 
who  shall  constitute  a  commission  whose  duty  it  iTolpuii.^  n- 
shall  be  to  visit  the  several  Minnesota  hospitals  for  ^'^^^' 

the  insane  at  least  once  every  six  months  of  each  year,  or 
upon  the  written  request  of  the  governor  of  the  state,  and 
inspect  said  hospitals  as  to  the  sanitary  condition  and  the 
general  management  of  the  same,  and  also  to  examine  into 
the  mental  and  physical  condition  of  the  patients  therein, 
frequency,  manner,  and  cause  of  punishment,  elopements, 
deaths,  and  such  other  matters  as  may  fall  within  the  scope  of 
a  thorough  hospital  inspection,  and  report  in  detail  to  the 
governor  within  ten  days  after  each  and  every  such  inspection 
is  made.  Said  commissioners  shall  be  known  and  designated 
as  the  lunacy  commission  and  shall  receive  for  their  said 
services  and  expenses  the  sum  of  one  hundred  dollars  per 
annum  each ;  for  which  the  state  auditor  shall  draw  his  war- 
rant on  the  state  treasurer,  payable  out  of  the  general  fund. 

35.  Should  the  said  commission  find,  upon  visiting  either  of 
the  said  hospitals,  any  patient  or  patients  whose  ibid  §  28  a. 
insanity  they  have  reason  to  doubt,  said  com  mis-  ba^tIjudgJ*to" 
sion  shall  have  the  authority  to  remand  such  pa-*  pa*uen?f,*on 

•  •  II  /•  1    •    1       being  re- 

tient  or  patients  to  the  probate  court,  from  which  mandedby 

1  'I'll  IT         lunacy  com- 

they  were  committed  respectively,  there  to  be  de-  niu«ion;re- 
tained  a  reasonable  time,  under  proper  surveillance,  toa«yium. 
when,  if  such  judge  shall  be  satisfied  of  his  or  her  sanity,  he 
or  she  shall  be  discharged  by  order  of  said  court;  otherwise 
he  or  she  shall  be  recommitted  to  the  hospital  for  the  insane; 
provided,  that  said  commission  shall  have  no  au-  Provuo. 
thority  to  discharge  any  patient  committed  to  either  of  the 
insane  asylums  in  this  state  and  charged  with  crime. 
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It  shall  further  be  the  duty  of  said  commission  to  select 
ibM  $  2SA,  from  the  patients  of  the  insane  hospitals  such  idiotic 
tu*»yK.n,^f  and  feeule-nunded  children  and  youths  wnoju  llieir 
and  baud.  Opinion,  arc  proper  subjects  for  training  and  instruo^ 
tion,  and  transfer  the  same  to  the  trustees  of  the  asylum  ft^f 
the  deaf,  dumb,  and  the  blind  at  Faribault  ^^ 

37.  The  trustees  of  the  aisyhim  for  the  deaf,  dumb,  and  the 
niUifi?s<?.      blind  are  hereby  authorized  to  receive  such  weak- 

ProvlinWu  for  ,  1     •  i  -       •         1   *  1  1 

fepbj^.  minded  and  idiotic  clnldren  and  youths  as  mavbe 

children.  sent  them  under  the  provisions  of  this  act,  and 
make  provisions  for  the  maintenance  of  said  children  and 
youths,  and  are  required  to  lease,  for  a  term  not  exceeding  two 
years,  a  proper  building  or  rooms  for  the  same,  and  to  provide 
a  competent  teacher  and  attendants  for  said  children  an4 
youtlis,  and  to  establish  such  rules  and  regulations  as  may  be 
necessary  for  the  instructionj  training  and  government  of  said 
children  and  youths. 

38.  In  ease  any  children  and  youths  so  received  shall  be 
Ibid  S2j5-f.  found,  upon  trial,  incapable  of  receiving  any  benefit 
ti«iju\!^'bo"''  ^"f^^iii  such  instruction  and  training,  or  when,  in  tLe 
remftuiied.  Qpiuiou  of  iho  Superintendent  of  said  asylum,  it 
sliull  bo  better  for  the  welfare  of  any  child  or  youth  to  be  re- 
moved from  said  asylum,  the  said  superintendent  shall  liava 
full  power  to  remand  any  such  child  or  youth  to  the  parents 
thereof,  or  to  the  board  of  commissioners  of  the  county  from 
which  the  cliild  or  youth  was  sent.  ^J 

39.  Kothing  herein  contained  sliall  be  construed  as  estall^^ 
Ibid  g«?si,  lishing  a  permanent  institution  for  the  support  and  •' 
Lmiiiaiigu,      edijcation  of  the  persons  herein  named. 

40.  Whenever  any  person  who  now^  is^  or  who  may  here- 
ch.3.1. 5  33.  after  become,  a  convict  in  the  state  prison,  shallj  in 
of\*ouv"cl*C  "the  opinion  of  the  warden  and  board  of  inspectors 
ittJiJJiTty';  re.  tliefeof,  bc  regarded  as  iiL-^anc,  it  shall  be  the  duty 
^'"^**  of  the  said  board  to  call  in  two  physicians  skilled 
in  their  profession,  one  of  whom  may  bc  the  prison  physician, 
who  shall,  without  employing  cruel  or  inhuman  tests,  make  a 
careful  and  thorough  examination  as  to  the  insanity  of  such 
convict,  and  report  the  result  of  their  examination  ;  which 
report  shall  be  in  duplicate,  and  entered  on  the  prison  records, 
and  be  regarded  as  conclusive  evidence  in  the  case. 
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41.  Whenever,  as  in  manner  above  named,  any  convict  shall 
be  pronounced  insane,  said  board  shall  notify  the  ibid§34. 

*.  •'  Examlalag 

governor  of  the  fact  by  forwarding  to  him  said  boKrdtore- 

^  ^  <i  port  to 

duplicate  report,  to  each  of  which  shall  be  appended  goveroor. 
a  transcript  of  the  prison  records  relating  to  such  convict. 

42.  Upon  the  receipt  of  said  notice,  the  governor  shall  en- 
dorse thereon  his  approval,  and  shall,  at  the  expense  ibid  f ». 

of  the  state,  cause  such  convict  to  be  removed  from  order  commit- 

m6nt  to  1D8&I19 

prison,  and  delivered  to  the  superintendent  of  the  botpiui. 
hospital  for  insane,  for  treatment  in  that  institution;  and, 
shall,  at  the  same  time,  forward  to  said  superintendent  said 
duplicate  notice  of  the  oflScers  of  the  state  prison;  which 
notice  shall  be  to  him  a  warrant  to  receive  and  provide  for 
such  convict  such  treatment  as  that  afforded  in  said  hospital  to 
similar  cases  of  insanity,  except  that  such  convict  shall  be  kept 
separate  and  apart  from  other  patients,  so  far  as  practicable. 

43.  Upon  receiving  such  convict  and  said  warrant  from  the 
governor,  the  superintendent  shall   endorse  upon  i^j^jse 
one  substantially  as  follows:  feipTrwISijii 

Minnesota  Hospital  for  the  Insane.  oonTict. 

Received  this  day  of  18        ,  the  patient,  a  state 

prison  convict,  named  in  the  within  warrant. 

A.  B.,  Superintendent. 
■AVhich  shall  be  returned,  with  the  superintendent's  endorse- 
ment, to  the  warden  of  the  state  prison,  and  filed  in  his  office; 
the  duplicate   warrant  shall   be  filed   in   the  office  of   the 
superintendent. 

44.  Whenever,  in  the  opinion  of  the  superintendent,  such 
convict  is  cured  of  the  mental  disability  on  account  ibid§37. 

of  which  such  commitment  was  made,  the  term  of  be  remauded 
sentence  not  having  expired,  he  shall  notify  the  if  cured.' 
governor  of  such  fact,  who  shall  remand  such  convict  to  the 
state  prison  at  the  expense  of  the  state. 

45.  In  computing  time  allowed  by  law  for  good  conduct 
under  prison  discipline,  the  board  of  inspectors  ibid§.iR. 

in  1  •  i<»-iii  f*         o        '  t     Term  of  senteuce, 

shall  grant  to  such  convict  the  full  benefit  of  said  howaifected; 

,«,v  1  •  1  1      '^"'^  allowed  for 

law  for  the  trine  so  absent  or  insane;  but  no  such  good  conduct. 
absence  or  insanity  shall  affect  the  term  of  sentence  of  such 
conduct  [convict]. 

46.  When  any  person  indicted  for  an  offense  is,  on  trial,  ac- 
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ch.  114.  §  23.  quitted  by  the  jury,  by  reason  of  insanity,  the  jury, 
oa  acquittal     in  giving  their  verdict  of  not  guilty,  shall  state  that 

on  ground  of  °  °  O  ^ » 

insanity.  it  was  given  for  such  cause ;  and  thereupon,  if  the 
discharge  or  going  at  large  of  such  insane  person  is  considered 
by  the  court  manifestly  dangerous  to  the  peace  and  safety  of 
the  community,  the  court  may  order  him  to  be  committed  to 
the  hospital  for  the  insane,  for  safe  keeping  and  treatment,  or 
may  order  him  to  be  committed  to  prison,  or  may  give  him 
into  the  care  of  his  friends,  if  they  shall  give  bonds  with 
surety,  to  the  satisfaction  of  the  court,  conditioned  that  he 
shall  be  well  and  securely  kept;  otherwise  he  shall  bo 
discharged. 
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OOySBXTMENT  OF  JACK80K  ASTLXm, 

1.  State  asylum  continued,  corporate 

powers. 

2.  Government  vested  in  a  board  of 

trustees,    appointment,  term    of 
office. 

3.  Trustees  in  office  to  hold  until  suc- 

cessors appointed. 

4.  Governor  to  oe  ez-officio  president; 

president  pro  tern,  to  oe  chosen. 

5.  Vacancies   temporarily    filled    by 

governor. 

6.  Vacancy,  when  presumed ;  quorum. 

7.  Trustees  to  have  general  control ; 

by-laws  and  regulations. 

8.  Records,  monthly  inspection,  meet- 

ings, reports. 

9.  Steward,  bond. 

10.  Salaries  of  officers  fixed  by  trustees. 

11.  Superintendent,  appointment. 

12.  Term  of  office. 

13.  Vacancy,    temporarily    filled    by 

governor. 

14.  Removal    of   superintendent    and 

trustees. 

15.  Superintendent,  powers  and  duties,   j 

16.  StewanI,  duties,  inventory. 

17.  £zemption   of   officers   from  jury 

service. 

EAST  MISSISSIPPI  ASYLUM. 

18.  Establishment  and  title. 

19.  Commissioners  for  selection  of  site ; 

amount  of  land  ;  tax  to  be  levied. 

20.  Powers  of  commissioners. 

21.  Expenses  of,  paid  by  state. 

22.  Authority  to  erect  asylum;   plans 

and  specifications. 

23.  Government    vested    in  board    of 

trustees  with  powers  similar  to 


trustees  of  Jackson  asylum;  to 
furnish  asylum ;  term  of  office. 

24.  Appropriation  for  equipment 

25.  Superintendent,  powers. 

26.  Appropriation  fur  asylum. 

ADMISSION  AND  DISCHARGE. 

27.  Who    may  be    admitted;  judge's 

certificate  of  indigence. 

28.  Order  of   court  to  authorize    ad- 

mission, when  there  are  vacan- 
cies. 

29.  Admission  by  trustees  without  pro- 

ceedings in  lunacy. 

30.  History  of  patient's  lunacy;  trus- 

tees may  refuse  admission  on  non- 
compliance with  regulations 
81.  Inquisition  of  lunacy  of  insane 
going  at  large;  commitment  to 
asylum,  or  temporary  confine- 
ment in  jail. 

32.  Removal  of  harmless  incurables. 

33.  Removal  and  support  of  harmless 

incurables,  estate  liable  for. 

31.  Relatives  liable  for. 

35.  Removal  to  county  of  settlement. 

36.  Discliarge  on  recovery,  above  pro- 

visions applicable  to. 

37.  Inquisition  of  lunacy  for  appoint- 

ment, of  guardian. 

CRIMINAL  INSANE. 

38.  Investigation  of  insanity,  report  to 

court  of  chancery. 

39.  When  not  indicted,  grand  jury  to 

certify  fact  of  insanity  to  circuit 
court,  notice  to  court  of  chancerv. 

40.  Fact  of  insanity  to  be  stated   in 

venlict  of  aquittal,  notice  to  court 
of  chancery;  proceeiiings. 


1.  The  state  lunatic  asylum,  heretofore  established,*  shall 
continue  to  exist  as  a  body  politic  and  corporate,  by  R-^^-  isso. 
that  name  and  style,  with  all  the  rights,  powers  and  orKanixation. 
privileges  incident  to  such  a  body,  and  necessary  and  proper 


*  At  Jackson. 
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to  accomplisli  the  end  of  its  organization,  and  may  receive, 
hold,  and  dispose  of,  all  real  and  personal  property  conveyed 
to  it;  and  continue  to  hold  and  use  all  of  the  property,  real 
and  jiersonal,  heretofore  secured  to  it, 

2.  The  management  and  control  of  said  lunatic  asylum 
fois.  shall  be  vested  in  five  trustees,  appointed  by  the 

Contra  Itch  tod  i         -    i         i  i     •  i 

iBLrattce*.  govemor  of  the  state,  by  and  with  the  advice  and 
consent  of  the  senate,  who  shall  continue  in  office  for  four 
years,  and  until  successors  are  appointed. 

3.  Tlie  trustees  now  in  office  shall  continue,  according  to  the 
f^Si^n  unn  ^^^"1^  ^^  their  appointment,  and  until  their  succes- 
t<»e»o<jBijDuod,   gors  shall  be  appointed* 

4  The  governor  shall  be  ex-officio  president  of  said  board  of 
ffl«,  trustees;  but  in  his  absence,  the  board  may  elect 

af  tniHto<>».        from  their  number  a  president  for  the  time. 

5.  The  governor  may  fill  vacancies  occurring  in  the  board 
^»iuu<i#-i  of  trustees,  during  a  recess  of  the  senate,  and  his  ap- 
r«Tu*iiii"g"  pointees  shall  continue  in  office  until  a  meeting  of 
r«c«*«or«ii.  ^j^^  senate,  and  thereafter,  during  its  session,  until 
successors  are  appointed. 

6.  Upon  the  roraoval  of  any  trustee  beyond  the  distance  of 
§647,  ten  miles  from  said  asylum,  or  on  his  failing  to  visit 
puccd,»heu.  said  institution,  as  may  be  required  by  the  by-laws 
of  said  board,  the  governor  shall  appoint  a  trustee  in  his  stead, 
upon  the  facts  being  duly  certified  to  him  by  the  board  of  trus- 
tees, A  majority  of  said  board  of  trustees  sliall  constitute  a 
quorum,  to  do  any  business  connected  with  said  asylum, 
except  tlie  repeal  of  any  of  the  by-laws,  for  which  purpose  it 
shall  require  at  least  four  of  the  board  to  act- 

7.  The  trustees  shall  have  charge  of  the  general  interests  of 
the  asylum,  and  shall  manage  and  direct  its  affaira, 
and  make  all  proper  by-laws  and  regulations  for 
its  control  and  governmentj  not  inconsistent  with 

the  constitution  and  laws  of  this  state. 

8-  Tlie  board  of  trustees  shall  keep,  in  a  bound  book,  to  be 
MB.  provided  for  that  purpose,  a  fair  and  full  record  of 

'rii»(f>4t  to  . 

keepracord  all  tlicir  doiugs,  w^hich  shall  be  open,  at  all  times, 
reporu.  for  the  iuspection  of  the  governor  of  the  state,  and 

all  persons  whom  he  or  either  house  of  the  legislature  may 
appoint  to  examine  the  same;  and  the  trustees  shall  maintain 


tiivnrs  &i)d 
dutl««  nf 
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an  effectual  inspection  of  the  asylum,  for  which  purpose  one 
or  more  of  them  shall  visit  it,  at  least  once  in  every  month, 
and  they  shall  hold  a  meeting  of  said  board  at  the  asylum 
once  every  three  months,  or  oftener,  if  required ;  special  meet- 
ings shall  be  called  in  the  manner  prescribed  in  the  by-laws; 
and  they  shall,  on  or  before  the  first  Monday  in  December, 
make  a  true  report  of  the  actual  condition  of  said  asylum  to 
the  governor,  accompanied  by  the  annual  report  of  the  super- 
intendent; and  upon  the  meeting  of  the  legislature,  the  gover- 
nor shall  transmit  said  reports  to  it. 

9.  The  board  of  trustees  shall  appoint  a  steward  of  the  asy- 
lum, who  shall  give  bond  for  the  faithful  perform-  jew. 

°  *  To  appoint » 

ance  of  his  duty,  in  such  sum,  and  with  such  sure-  ■tew»rd  who 

111*.  .11  ■hall  give 

ties,  as  the  board  of  trustees  may  prescnbe  and  ap-  »»ond. 
prove;  which  bond  shall  be  payable  to  the  state,  and  be  filed 
in  the  ofiice  of  the  auditor  of  public  accounts;  and  the  board 
of  trustees  may  require,  from  time  to  time,  the  renewal  of  said 
bond. 

10.  The  board  of  trustees  shall  determine  the  compensation 
of  the  steward,  and  such  other  ofiicers  and  assistants  f  6-m. 

as  they  may  deem  necessary  for  the  just  and  eco-  flx^compeiwa. 
nomical  administration  of  the  affairs  of  the  asylum,  pior®". 

11.  The  medical  superintendent  of  the  asylum,  now  in  office, 
shall  continue,  according  to  the  terms  of  his  ap-  5«m. 
poinment,  and  until  his  successor  shall  be  qualified,  appointmank' 
His  successor  shall  be  appointed  by  the  governor,  by  and  with 
the  consent  of  the  senate. 

12.  The  term  of  office  of  the  medical  superintendent  shall 
be  four  years.  S  wa. 

13.  The  governor  shall  fill  any  vacancy  in  the  office  of 
medical  superintendent,  which  shall  occur  during  a  \.^^^^  ^^^ 
recess  of  the  senate,  and  his  appointee  shall  con-  *"««*• 
tinue  in  office  until  the  meeting  of  the  senate,  and  thereafter, 
during  the  session  of  the  senate,  until  his  successor  shall  be 
qualified. 

14.  The  governor  shall  have  power  to  remove  the  medical 
superintendent,  or  any  of  the  trustees,  for  neglect  of  y^^^^j  ^^ 
duty,  or  other  proper  cause,  and  appoint  a  successor,  offlcers. 
during  a  recess  of  the  senate. 

15.  The  medical  superintendent  shall  have  power  to  appoint 
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and  remove  all  subordinate  ofEcers  and  eraplo3'e3 
allowed  by  the  board  of  trustees ;  and  he  shall 
make,  in  a  book  kept  for  the  purpose,  at  the  time  of  recep- 
tion, a  minute,  willi  the  date  of  reception,  of  each  patient, 
with  aaraej  age^  sex,  residence,  office  and  occupation  of  the 
person,  and  by  whom  and  by  whose  authority  each  insane 
person  is  brought  to  the  asylum,  and  Iiave  all  the  orders, 
warrants,  requests,  certificates  and  other  papers  accompany- 
ing  him  or  lier,  carefully  filed  and  forthwith  copied  in  said 
book*  He  shall  also  have  general  superintendence  of  the 
buildings,  grounds  and  farm,  with  their  furniture,  fixtures  and 
stock,  and  the  direction  and  control  of  all  persons  therein,  sub- 
ject to  the  by-laws  and  reguhitions  of  the  trustees.  lie  shall 
daily  ascertain  the  condition  of  the  patients,  and  prescribe  their 
treatment,  in  the  manner  prescribed  in  the  said  liydaws;  and 
he  shall  also  be  required  to  see  that  all  tlie  rules  and  regulations 
for  the  discipline  and  good  government  of  the  institution  are 
properly  obeyed  and  enforced,  lie  shall  cause  full  and  fair 
accounts  and  records  of  all  his  doings,  and  of  the  entire  busi- 
ness and  operations  of  the  institution,  to  be  kept  regularly, 
from  day  to  day,  in  books  provided  for  that  purpose,  in  the 
manner  anil  to  the  extent  prescribed  in  the  bydaws,  and  shall 
see  that  uU  such  accounts  and  records  are  fully  made  up  U)  the 
first  day  of  December  in  eaidi  year,  and  tliat  the  principal  facts 
and  results,  with  bis  report  tliereon,  are  presented  to  the  trus- 
tees immediately  thereafter* 

16.  The  steward  shall  keep  a  regular  account  of  all  daily 
disbursements  for  the  institution;  take  vouchers  for 
all  payments;  arid  keep  carefully  and  file  away  all 
original  bills  for  supplies,  purchased  by  him  for  said  asylum, 
and  settle  liis  accounts  witli  the  superintendent  and  treasurer, 
once  in  every  month,  and  with  the  board  once  in  every  three 
months.  He  sluill  keep  his  accounts  always  open  for  the  in- 
spection of  the  superintendentj  or  any  trustee,  or  the  treasarer. 
The  steward  shall  he  accountable  for  the  careful  keeping  and 
econoujical  use  of  all  furniture,  stores  or  other  articles  provided 
for  the  asylum;  he  sluill  annually,  during  the  niontli  of 
November,  make  and  file  witli  the  trustees  a  true  and  perfect 
inventory,  verified  by  oath,  of  all  personal  property,  of  every 
description,  belonging  to  the  asylum,  with  the  estimated  value 


l)titl«*  of 
■  tevr&rd. 


MISSISSIPPI.  385 

of  different  classes  of  articles,  and  do  and  perform  such  other 
duties  as  shall  be  required  of  him  by  the  by-laws,  ordained  by 
the  board  of  trustees. 

17.  The  resident  oflBicers  of  the  asylum,  and  all  attendants 
and  assistants,  actually  employed  therein,  during  jww. 

the  term  of  such  employment,  shall  be  exempt  from  JJ^I^^Jj**- 
serving  on  juries,  and  the  certificate  of  the  superin-  jary  aerTioe. 
tendent  shall  be  evidence  of  such  employment. 

18.  A  new  asylum  shall  be  established  for  the  mainte- 
nance and  treatment  of  the  insane  of  the  state  of  ^etof  issa, 
Mississippi,  which  shall  be  located,  erected  and  or-  i?»^'Jf  ^w 
ganized  as  is  hereinafter  provided ;  the  said  asylum  *•'*"■*• 

to  be  called  the  ''East  Mississippi  State  Insane  Asylum." 

19.  The  governor  of  the  state  shall  appoint  five  (5)  com- 
missioners who  shall  immediately  proceed  to  locate  lua  §  % 
and  establish  the  said  asylum  at  or  within  two  »ioners. 
miles  of  Meridian,  in  Lauderdale  county;  provided,  Location, 
sufficient  and  suitable  grounds  for  that  purpose  Laid  required, 
shall  be  donated  by  the  city  of  Meridian,  or  the  citizens  of 
Meridian,  within  sixty  days  after  the  passage  of  this  act;  and 
provided  further,  that  there  shall  not  be  less  than  four  hun- 
dred acl-es,  at  least  two  hundred  acres  of  which  shall  be  well 
timbered,  and  if  said  lands  shall  not  be  donated  within  such 
time,  the  said  commissioners  shall  proceed  to  locate  said  asy- 
lum at  such  place  as  they  deem  best  for  the  interests  of  the 
state,  and  said  commissioners  may  receive  donations  of  lands 
or  property.    And  the  boards  of  councilmen  and  aldermen  of 
the  city  of  Meridian  are  hereby  authorized  to  levy  ^ax  to  v%j 
and  collect  a  tax  on  the  taxable  property  in  said  ^"'^  ^*''^' 
city  sufficient  to  pay  for  land  so  donated,  and  to  purchase  said 
lands  and  to  donate  the  same. 

20.  Said   board  of    commissioners  are  hereby  authorized 
and  empowered  to  employ  an  architect  to  draw  up  Jbi^J  ?• 
plans  and  specifications  for  the  erection  of  said  asy-  ij^iiidi^g. 
lum,and  to  advertise  for  bids  for  the  erection  of  the  same,  with 
power  to  accept  the  lowest  and  best  bid,  or  to  reject  Bid.. 

any  or  all  bids  for  the  erection  of  the  same,  according  to^ 
plans  and  specifications  furnished  by  said  commissioners,  and 
said  commissioners  shall  require  of  the  successful  bidder,  a 
bond  with  good  and  sufficient  security,  conditioned  Bond. 
26 
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for  the  faithful  performance  of  his  contract;  said  bond  to  be 
made  payable  to  the  state  of  Mississippi,  and  filed  in  the  of- 
fice of  tlie  secretary  of  state. 

21,  All  necessary  expenses  of  said  board  of  commissioners, 
Ibid  5  4.  ^'^^11  ^^  P^i^  by  the  treasurer  of  the  state  on  war- 
Mmmiwrouf  rant  to  be  drawn  by  the  auditor  out  of  tlie  ap- 
•"*  propriation  hereinafter  provided  for  the  erection  of 
said  asylum,  upon  the  presentation  of  an  itemized  account  of 
said  expenses^  to  be  approved  by  the  governor. 

22,  Said  board  of  commissioners  shall  erect  or  c-ause  to 
i»iia§5.  be  erected,  a  centre  building  with  wings  of  a  capa- 
of  UttuainK.  city  sumcieni  for  the  care  and  maintenance  of  two 
hundred  and  fifty  patients ;  said  buildings  to  be  furnished  with 
necessary  boiler  power,  and  engine,  hot  and  cold  water,  and 
gas  pipes  and  other  appurtenances  suitable  for  the  proper  fur- 
nishing of  an  insane  asylum ;  and  for  the  purpose  of  carrying 
out  the  provisions  of  this  and  the  preceding  sections,  the  sum 
fao,ooo  fcppro.  of  fifty  thousand  dollars  is  hereby  appropriated,  out 
priftied.  ^^j-  ^^y  niQiieys  jn  the  treasury  otherwise  unappro- 
priated ;  said  money  to  be  drawn  from  the  treasury  in  the 
same  manner  as  is  provided  in  section  4  of  this  act;  prmnded^ 
that  no  jfart  of  the  sum  hereby  aiipropriated  shall  be  used  ex- 
cept upon  a  contract  with  good  and  suflicient  security,  guar- 
anteeing the  completion  of  the  building  with  the  sum  hereby 
appropriated;  said  building  to  be  of  brick  and  covered  with 
slate, 

23.  As  soon  as  said  asylum  is  finished,,  or  sufficiently  so 
ibtdjo.  as  to  receive  patients,  the  governor  shall  appoint 
five  (5)  trustees  to  control  and  manage  said  asylum, 
who  shall  be  invested  with  all  the  powers  possessetl  by  th^ 
board  of  trustees  of  the  asylum  now  in  existence,  as  laid  down 
in  chapter  13,  Revised  Code  ISSO;  and  said  board  of  trustees, 
farniiur^.  SO  soott  as  api>ointcd,  sludl  i>rocoed  to  furnish  said 
asylum  with  furniture,  bedtling  and  other  appurtenances, 
necessary  for  the  care  and  maintenance  of  the  insane  inmates, 
officers  and  emfiloyes,  and  to  erect  necessary  outbuildings, 
fences,  and  make  all  necessary  improvements  of  the  grounds, 
and  purchase  the  necessary  stock,  vehic^les,  etc.,  for  the  proper 
T^rm  of  offlce  management  of  said  asylum  ;  said  trustees  shall  con- 
tinue in  office  till  the  next  regular  session  of  the 
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l^slature,  and  till  their  successors  shall  qualify,  and  there- 
after such  trustees  shall  be  appointed  and  continue  in  office  in 
the  same  manner  and  for  the  same  time  now  provided  by  law 
for  the  state  lunatic  asylum  at  Jackson.* 

24.  For  the  purposes  specified  in  section  six  [6]  of  this  act, 
the  sum  of  ten  thousand  dollars  is  hereby  appro-  pw  s  i. 

.  ,  HO»000  appro. 

priated,  out  of  any  moneys  in  the  treasury,  not  other-  pruted. 
wise  appropriated,  to  be  drawn  as  is  provided  in  section  two 
hundred  and  fifty  (250)  Revised  Code  1880. 

25.  When  said  board  of  trustees  have  been  appointed 
and  the  services  of  a  medical  superintendent  are  ibid^s. 
necessary  to  take  charge  of  said  asylum,  the  gov-  ^^^^^^  •"'*• 
ernor  of  state  shall  appoint  a  medical  superintendent  to  take 
charge  of  said  asylum,  and  said  asylum  shall  be  brought  under 
the  operation  of  chapter  13,  Revised  Code  of  1880. 

20.  The  sum  of  thirty  thousand  dollars  is  hereby  appro- 
priated, out  of  any  money  in  the  state  treasury  not  gJ'Hj,*- 
otherwise  appropriated,  for  the  support  and  main-  p'i*t«<i. 
tenance  of  said  asylum  during  the  fiscal  years  1882  and  1883, 
or  so  much  of  said  sum  as  may  be  needed. 

27.  Any  person  being  a  lunatic  and  a  resident  of  the  state 
of  Mississippi  shall  be  admitted  into  the  asylum  »«».    ,  ^ 

-  .-      ,  rni  i.  •!•  amended 

free  of  charge.     The  necessary  expenses  of  remov-  JJ^  ^'.itJS'ta 
inff  such  lunatic  to  and  from  said  asylum  shall  be  »ro»dmt«««i 

o  •'to  asylam;  ex- 

paid  by  the  county  from  which  such  lunatic  may  ?«*»•«•»• 
be  sent,  and  the  board  of  supervisors  shall  order  a  warrant  to 
be  issued  therefor;  provided,  a  certificate  of  some  judge,  chan- 
cellor or  justice  of  the  peace  be  produced  that  sufficient  proof 
by  affidavit  has  been  made  before  him  that  such  lunatic  has 
no  visible  means  to  defray  the  necessary  expenses  of  removing 
such  lunatic  to  and  from  said  asylum.  But  if  the  legal  settle- 
ment of  such  lunatic  be  in  another  county  from  that  from 
which  he  shall  be  sent  to  the  asylum,  the  county  in  which 
such  lunatic  has  such  settlement  shall  pay  to  the  county  in- 
curring the  expense  of  making  inquisition  and  sending  such 
lunatic  to  the  asylum  all  its  legal  disbursements  on  such 
account. 

28.  It  shall  be  tlie  duty  of  the  superintendent  to  admit  into 

*  {  642,  pi.  1,  etc. 


388 


MISSISSIPPL 


HI, 
Mm  uhlans. 


jrta„  tlje  asylum  all  persons  ordered  to  be  placed  therein 

AdmiMUD..  j^f^^j,  j^^  inquest  of  lunacy  in  the  due  order  of  re^ris- 
tnition,  if  there  be  a  vacancy  in  such  asylum;  and  the  presen- 
tation of  a  duly  certified  copy  of  such  order,  under  the  seal  of 
the  chancery  courts  shall  authorize  the  adniission  of  the  patient 
into  the  asylum. 

29,  On  application  in  behalf  of  any  person  being  a  lunatic 
and  a  resident  of  this  state,  for  his  or  her  admission 
into  the  asylum,  the  superintendent  and  board  of 

trustees  may,  if  they  think  that  he  or  slie  ought  to  be  admitted, 
receive  him  or  her  as  a  patient  therein,  even  though  no  pro- 
ceedings in  lunacy  have  been  instituted  as  hereinafter  provided 
for. 

30,  The  trustees  of  such  nj^ylura  may  adopt  such  rules  as 
1^33  they  see  proper,  as  to  the  history  of  the  lunacy  of 
AdmiMton)!.  ij^^  patient  proposed  to  be  admitted  into  the  asylum, 
which  shall  be  presented  with  the  application  for  admission  or 
afterwards,  as  such  rules  may  require,  and  may  compel  con- 
formity to  such  rules,  by  refusing  the  application  on  behalf  of 
a  |K^r?on  for  admission  into  tliu  asylum,  without  compliance 
with  them, 

31,  In  case  the  friends  or  relations  of  any  lunatic  shall 


neglect  or  refuse  to  place  him  or  her  in  said  asy- 


uic^l'wLeu  rnd  Inui,  aud  shall  permit  hiin  or  her  to  go  at  large,  it 
i.owUk.a.        g^^j,  ,^^  y^^  j^^y  ^f  ^1^^  ^j^j,j^   of  the   chancery 

court  of  any  county  in  whicli  such  lunatic  may  reside  or  be 
found  going  at  large,  on  the  suggestion,  in  writing,  of  any 
citizen  of  the  county,  to  direct  the  sheritr,  by  writ  of  lunacy, 
to  summon,  as  soon  as  may  be,  the  alleged  lunatic  and  six 
discreet  persons  of  the  county  in  which  such  lunatic  is  going 
at  large,  to  make  inquisition  thereto  on  oath  and  the  result  of 
such  inquisition  to  return  to  said  court  forthwitlj;  and  if  the 
person  said  to  be  a  lunatic  shall  be  adjudged  by  such  inquest, 
or  a  majority  of  them,  to  be  insane  and  one  who  should  be 
confined  therein,  the  said  clerk  sliall  order  said  sheriff  to  arrest 
said  lunatic  and  place  him  or  her  in  said  asylum  if  there  be 
a  vacancy,  or  if  there  be  no  vacancy,  to  confine  such  lunatic 
in  the  county  jail  until  room  can  be  had  in  the  lunatic  asy- 
lum. The  expense  of  such  inquest  sliall  be  borne  by  the 
cnunty  and  paid  out  of  the  county  treasury  on  the  allowance 
thereof  by  the  board  of  supervisors. 
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32.  When  any  patient  in  the  asylum  shall  bo  found  to  be 
incurable,  but  harmless,  and  such  as  can  be  properly  s  «m. 
cared  for  out  of  the  asylum,  the  superintendent  shall  ceri^io  p»- 

•^  *  tlenlH  from 

inform  the  sheriflf  of  the  county  from  which  such  ••yium. 
patient  was  taken  to  the  asylum  to  remove  such  patient  there- 
from, and  it  shall  be  the  duty  of  the  sheriff,  on  receiving  such 
information,  at  once  to  notify  some  near  relation  of  such  pa- 
tient shall*  thereof,  if  any  such  is  in  his  county,  and  unless 
such  relation  immediately  proceed  to  remove  such  patient 
from  the  asylum,  said  sheriff  shall  remove  such  patient  to  the 
county  of  such  sheriff;  and  any  sheriff,  who  being  notified,  as 
aforesaid,  shall  fail  to  remove  such  patient,  shall  be  guilty  of  a 
misdemeanor,  and  be  punishable  accordingly.  For  such  ser- 
vice the  sheriff  shall  be  paid  out  of  the  treasury  of  his  county 
three  dollars  each  day  employed  in  performing  it,  and  ten 
cents  a  mile  for  each  mile  traveled  in  going  from  the  court 
house  of  his  county  to  the  asylum,  and  returning,  to  be  allowed 
on  due  proof  by  the  board  of  supervisors. 

33.  If  such  patient  has  an  estate  it  shall  be  chargeable  with 
the  expense  of  his  removal,  as  above  provided  for,  « M.y 
and  with  the  support  of  such  lunatic,  who  shall  be     •"**'^*^'- 
committed  to  his  or  her  guardian,  if  any  has  been  appointed. 

34.  If  such  lunatic  has  no  estate  for  his  or  her  support,  but 
has  .relatives  bound  by  law  for  his  or  her  mainte-  ^ooe. 
nance,  they  shall  bear  said  expenses,  and  may  be 
sued  therefor  by  the  board  of  supervisors,  and  sliall  maintain 
said  lunatic,  as  required  by  law;  but  if  such  lunatic  has  no 
estate,  and  has  no  such  relatives  as  are  bound  for  his  or  her 
support,  he  or  she  shall  be  maintained  as  a  poor  person  by 
the  county. 

35.  If  at  the  time  of  the  removal  of  such  patient  from  tlie 
county  to  the  asylum,  he  or  she  had  a  legal  settle- 


|0 
Koiuorals. 
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ment  in  another  county,  such  person  may  be  re-  "'''"*^'^*'*" 
moved  to  such  count}',  as  in  other  cases  of  poor  persons  being 
found  in  another  county  than  that  in  which  they  may  have  a 
settlement. 

36.  The  last  preceding  three  sections  shall  apply  to  and  em- 
brace the  case  of  any  patient  in  the  asylum,  who  Kiovai* 


*  This  word  has  evidently  crept  into  the  text. 
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lias  been  cured,  and  is  in  condition  to  be  discharged  from  the 
asylum. 

37.  The  chancery  courts  of  this  state  may,  in  their  respective 
i2m.  counties,  appoint  guardians  to  idiots,  lunatics  and 

pjii-soiiHorun-  persons  noii  compos  mentis,  on  the  application  of 
uppoiutmeui.  in  en  US  or  relatives  oi  such  person^?,  or  on  the  applb 
cation  of  the  supervisor  of  the  proper  district;  and  when  any 
such  application  is  presented,  if  the  court  shall  be  satisfied 
that  there  is  probable  ground  for  the  ap]4ication,  it  shall 
direct  a  writ  to  the  slieritl'of  the  county,  cominanding  him  to 
summon  the  person  alleged  to  be  of  unsound  mind,  and  six 
good  and  lawful  men  of  the  county,  who  are  in  no  way  related 
to  tlie  party,  to  make  inquisition  thereof,  on  oath,  who  shall 
make  full  inquiry  by  evidence,  and  by  examination  of  the 
party,  if  they  think  proper,  and  if  the  person  said  to  be  a 
lunatic,  idiot,  tu*  7/0/1  eortrpos  7}}r7diSjS]\all  be  judged  by  said  in- 
tpiest,  or  a  majority  of  them,  to  be  incaj>ahlu  of  taking  care  of 
liimself  or  hei"self,  they  shall  certify  tlie  same  under  their 
hands  to  the  court  under  which  they  were  appointed,  and  the 
court  or  ehanoellor,  or  clerk  in  vacation,  shall  tliereupon  ap- 
point some  suitable  person  to  be  guardian  of  such  idiot,  lunatic, 
or  person  non  compos  mentis,  directing  and  empowering  such 
guardian  to  take  care  of  the  person,  and  his  estate,  both  per- 
sonal and  real,  and  the  cost  of  such  iuquisition  shall  be  paid 
out  of  the  estate  of  such  person,  if  it  be  sufficient;  and  said 
court,  or  clerk,  may  direct  the  eoulinement  in  the  lunatic 
asylum  of  any  lunatic  wlio  sljould  be  so  confined;  socti  writs 
may  be  issued  by  the  clerk  in  vacation,  on  the  order  of  the 
chancellor  or  without  such  order. 

l^H.  When  a  prisoner  slmll  be  brought  before  any  conservator 
of  the  peace,  charged  with  the  commission  of  an 
in  the  coni^e  of  the  investigation,  it 
stiall  appear  to  such  conservator,  that  the  prisoner 
was  insane  when  tlie  oHense  was  committed,  and  still  is  insane, 
he  shall  not  be  discharged;  but  sucli  conservator  of  the  peace 
shall  remand  the  prisoner  to  custody,  and  forthwith  report  the 
case  to  the  chancellor  or  clerk  of  tlie  chancery  court  of  the 
proper  county,  whose  duty  it  shall  be  to  proceed  witli  the  case, 
according  to  the  law  relating  to  persons  jum  compos  mentis. 

39t  When  any  jierson  is  held  in  prison  or  on  bail,  charged 
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with  an  olSense,  and  the  grand  jury  shall  not  find  a  j  «^^  ^^ 
true  bill,  by  reason  of  the  insanity  of  the  accused,  »»*•• 
the  grand  jury  shall  certify  the  fact  to  the  circuit  court,  and 
state  whether,  in  their  opinion,  such  insane  person  is  in  such 
condition  as  to  endanger  the  security  of  person  or  property, 
and  the  peace  and  safety  of  the  community.  And  if  the  grand 
jury  report  such  unsoundness  of  mind,  and  such  danger,  the 
court  shall  forthwith  give  notice  of  the  case  to  the  proper 
chancellor,  or  clerk  of  the  chancery  court,  whose  duty  it  shall 
be  to  proceed  with  such  person  and  his  estate,  according  to 
the  law  relating  to  persons  non  compos  mentis. 

40.  When  any  criminal  shall  be  indicted  for  an  offense,  and 
acquitted  on  the  ground  of  insanity,  the  jury  render-  s  sui. 
ing  such  verdict  of  acquittal,  shall  state  such  ground  eriminais. 
in  their  verdict,  and  shall  also  state  in  their  verdict,  whether 
the  accused  has  since  been  restored  to  his  reason,  and  whether 
he  is  dangerous  to  the  community;  and  if  the  jury  certify 
that  such  person  is  still  insane  and  dangerous,  the  judge 
shall  order  him  to  be  held  in  safe  custody  for  the  time  being; 
and  shall  at  once  give  notice  of  the  case  to  the  proper  chan- 
cellor, or  clerk  of  the  chancery  court,  whose  duty  it  shall  be 
forthwith  to  proceed  with  such  insane  person,  and  his  estate, 
according  to  the  law  relating  to  persons  non  compos  mentis. 
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GOVERNMENT  OP  OTATS  ASYLUM, 

1.  Government  vented    ill    iKjard    of 

Tniin»ger». 

2.  Managers  may   hold   property  in 

trust, 

3.  Manaf^erH,    general    control,    ptir- 

clia.»ies,  rules  and  regiilationa, 

4.  Siiperimemient    nml     officers,   ap- 

a  I  >  |M>ini  III  en  t ,  retjid  ei  i  c  e. 

5.  Duties    of   officers    prescribed    by 

managers,  rem  ova  L 

6.  Saliiries  paid  rjnarterly, 

7.  Treasurer,  residenee,  bond,  dutiea, 

j)enaltiefi  for  nejurlect. 

8.  Warmnts  for  support,  bow  drawn 

and  paid, 

9.  Acti*>ns  for  jw^ylnm,  bow  broitgbt. 
lU.  Conipeiit?atioii  for  uttorney  in  suit 

for  aBybira. 
IL  Bn peri ntendent*8 qua lifieationB;  not 
U*  enik'Uf^^e    tn  private    practice, 
oatb  of  oflit'e. 

1 2.  Superintendeiii  to  control  emfdoye**, 

employ    assi^^tnntK,    receive    and 
discharge  putienti?. 

13.  Exempt  ion  of   officers  from  jury 

and  mad  }<ervice, 

14.  Official  Heal  (»f  a^iyJuin, 

lA.  Managers,  reeonls  antl  re|>orl8. 
10,  Inxpei'lion  of  asylum* 

17.  By-la WB   to   remain  in  force  until 

altere<i  according  to  law. 

18,  Appropriaiions   for  erecting  addi- 

tJonftl  bnildiiigN. 

8TATE  ASYLrM,   NO*  2. 
ID,  Location  and  ti(le» 

20.  B«'ard   of  nianaf;ers^  organisation  ; 

powers  to  contitnict  boildiHt»s. 

21.  Term  of  office,  oatb,  tontracle, 

22.  Vacancies  bow  filled. 

23.  Penalties  for  appropriating  proper- 

ticft  of  a»4vbim. 
24*  Powers  ami  duties  of  manager  sim- 
ilar to  tbose  of  state  asylum. 

ADMISSION   AND   DISCHARGE. 

25,  Patients,  admrn-sion  and   discharge 

of,  by  5U|>erintciident» 

26.  Private  patients  may  be  admitted 

on  agreement. 


27.  Application    and    eerlificate.  con- 

tents; private  patient,  cbargefl 
and  Ixnid  for  rtoi>pon. 

28.  Applicatitm,  form  of 

20,  Pbyslciun's  i^rlificale,  form  of. 

50.  Bond  of  private  juUjeaiH,  fi^nn  of 

31.  Private  patients  to  be  gnppliffd  with 

clothing. 

32.  Indigent   inline,   commitment    by 

county  courts*,  all  expenius  bom© 
by  couriiiess,  money  for,  how 
raised, 

33.  Admitted  pntientfl  unppliod    wttli 

clolhing,  list  of. 

34.  Preference!*  f<ir  admiiwion, 

35.  Warrant  of  comruitment  filed  with 

*iUperinlendeiiU 
30.  Histf»ry  of  cju^e  sent  with  each  pa- 
tient. 

37.  Clotiiing  supplied    at  expense  of 

county. 

38.  Accutinta  of  snma  due  forwardetl  to 

c<iufity  courts, 

39.  RegubitiouK   for    admifiHlon,   state- 

ment \\le%i  with  county  clerk. 

40.  SubjHcna  nf  witnesses, 

41.  Eiaiui nation  of  witnesses;  jury  in 

discretion  of  court. 

42.  Ol^der  of   court;    copy   filed  with 

superintendent. 

43.  Fact  of  dungerous   insanity    lo  bf 

f-el  forth  in  statement. 

44.  Warnoit  of  commitment^  form  of; 

tfUf  erintendent's  receipt, 

45.  Warrant   tiirected    to   rebtioua  at 

iheir  rcffncHt, 

46.  Indigent  patients  to  l>e  clad,  tX' 

pcojseH  iff  borne  by  count ieet. 

47.  Certificate  of  indigence  filed   with 

8U  peri  n  ten  dent. 

48.  Certificate  of  ability    for    Bup^iort 

filed  with  superintendent. 

49.  DiHi'liafiie.  notice  of  to  county  clerk ; 

warrant  tor,  form  of;  penally  for 
neglect  to  execute. 
50*  Court  clerk,  on  neglect  of  duties 
to  be  removed  from  office. 

51.  Fees  for  commitment  to  be  paid  by 

county. 

52.  Definition  of  terms. 
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53.  Inrligent  Insane,  when  supported  by 

the  state.' 

54.  £8ca])e,  proceedings  upon. 

EXAMINATION  FOR  APPOINTMENT   OF 
OUARDIAN. 

55.  Investigation  of  insanity  on  infor- 

mHtion. 

56.  Special  term  of  court  may  be  held 

in  vacation. 

57.  Notice  to  defendant;  appearance  in 

discretion  of  court. 

58.  Application  of  county  officers. 

59.  On  tindin^  of  insanity,  guardian  to 

be  appointed. 

60.  Costs  of  proceedings,  how  paid,  on 

finding  of  insanity. 

61.  Costs  of  prooeeding<i,  how  paid,  on 

discharge  of  defendant. 

62.  New  trial  in  discretion  of  court, 

verdict  of  second  jury  final. 

63.  Guardian  to  have  custody  and  care 

of  insane. 

64.  8up[M>rt  to  be  awarded  out  of  estate. 
66.  When  dangerously  insane    to    be 

commited  to  asylum  by  guardian. 


66.  On  neglect  of  guardian,  corom't- 

ment  by  court. 

67.  ExiHjnses  of  borne  by  estate. 

68.  Reimbursement  of  counties. 

69.  Supiiort  in  asylum,  to  be  awarded 

out  of  estate. 

70.  Definition  of  terms. 

CRIMINAL  INSANE. 

71.  Fact  of  insanity  to  be  found  in  ver- 

dict of  acquittal. 

72.  Commitment  to  asylum,  temporary 

amfinement  in  jail ;  ex|>enses. 

73.  Indigent  criminal  insane,  examina- 

tion, commitment. 

74.  Temporary    confinement    pending 

removal. 

75.  Insane  convicts,  examination,  sus- 

pension of  sentence,  transfer. 

76.  Insane  before  trial,  suspension  of 

proceedings,  jury  trial  of  insanity. 

77.  Finding  of  jury,  warrant  of  com- 

mitment. 

78.  On  recovery,  remanded  to  custody. 

79.  Kesumption  of  proceedings  on  find- 

ing of  sanity. 


1.  The  government  of  the  state  lunatic  asylum*  shall  be 
under  the  control  and  direction  of  a  board  of  man-  J^^^  ^^^^  ^, 
agers,  to  consist  of  nine  members,  three  of  whom  ol'?;?il5?it 
shall  be  competent  physicians.  They  shall  be  ap-  *^'  "y*"°»- 
pointed  upon  the  nomination  of  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  shall  hold  their  offices 
for  four  years,  and  until  their  successors  be  duly  appointed 
and  qualified.  The  persons  appointed  managers  shall  be  noti- 
fied of  their  appointment  by  the  secretary  of  state.  When  va- 
cancies happen  in  the  recess  of  the  senate,  they  shall  be  filled 
by  appointments  of  the  governor;  and  the  person  so  appointed 
shall  serve  until  the  meeting  of  the  general  assembly  next  suc- 
ceeding their  appointment,  and  until  their  successors  be  duly 
appointed  and  qualified.  The  persons  appointed  managers 
shall,  before  entering  upon  the  duties  of  their  office,  severally 
take  the  oath  prescribed  in  tlie  constitution,  and  an  oath  or 
affirmation  faithfully  to  discharge  their  duties  as  such  man- 
agers, and  to  obey  all  laws  in  force  relative  to  said  asylum. 

2.  The  managers  may  take  and  hold,  in  trust  for  the  state,  to 
the  use  of  the  asylum,  any  lands  conveyed  or  de-  §4io.i. 

•        11  ^1  1  A        Property  to 

Vised,  and  any  nionev  or  other  personal  property  i>e  hcid,  how. 


*  At  Fulton. 


given   or  bequeathed,  to   he  applied  to  the  benefit  of  the 
asylum. 

3.  The  managers  are  invested  with  tlie  general  control  and 
f4>^  direction  of  the  property  and  affaii-s  of  the  institu- 
property.  tion,  With  poweF  to  Qirect  such  purchases  as,  under 
the  advice  of  the  superintendent^  may  be  deemed  necessary 
for  the  restoration  of  the  insane.  They  shall  prescrilje  rules^ 
ref;:ulations  and  by-laws  for  the  government,  discipline  and 
management  of  the  asylum,  and  slmll  conduct  its  conecTrw 
agreeably  to  the  requirements  of  law,  and  the  rules,  regula- 
tions and  by-laws  of  the  asylum. 

4.  The  managers  shall  have  authority  to  appoint  a  super- 
im.  intendent,  assistant   physicians,  treasurer,  stcwar<l 

ipoltitmejit  1  1  r.  1 

yijicer*.  and  matron,  all  of  whom,  except  the  treasurer 
shall  constantly  reside  in  the  asylum,  and  be  dedgnated  the 
resident  officers  thereof. 

5.  The  managers  shall,  in  their  rules,  regulations  and  by- 
j4io6,  laws,  prescribe  the  duties  of  the  respective  officers, 
bi';  ?rin.?;ai  anJ  fi3£  the  term  thereof  They  may»at  their  plcasiar 
from  uiMee.  remo  vc  ffom  office  any  officer  of  the  asylum ,  save  the 
superintendent;  and  they  may  remove  the  superintendenl  for 
incompetency,  wilful  neglect,  or  refusal  to  discharge  any  of 
his  duties,  or  for  any  otlier  misconduct  which  might  render  it 
untit  for  him  to  remain  in  liis  office. 

Ch  The  managers  shall  determine  the  annual  salaries  of  tli^ 
«4M7.  treasurer  and  of  said  resident  officers,  subject  to  the 

oflii-era.  How  appFoval  ot  trio  efovemor  and  state  andUor,  bncii 
ftnd  paia.  salaries  shall  be  paid  quarter-yearly  to  the  said  oui- 
cers,  by  the  treasurer  of  the  state,  upon  the  warrants  of  ib^ 
state  auditor,  out  of  any  appropriations  made  for  the  payuieiit 
of  civil  officers  of  government,  on  tlie  requisitions  of  the  board 
of  managers,  or  any  two  of  tlie  members  thereof. 

7.  Tlte  treasurer  of  the  asylum  shall  reside  in  the  town  of  Ful- 
f)ihP«or  ^^"'  ^^^'*^^^y  county^  and  give  bond  for  the  faith- 
)re4*urer.  fy]  perfonuance  of  his  trust,  in  such  sum  and  with 
such  securities  as  sliall  be  approved  by  the  gov^ernor  and  state 
auditor.  He  shall  have  the  custody  of  all  moneys,  notes  and 
other  obligations  and  securities  belonging  to  the  asylum;  and 
out  of  said  moneys  shall  make  payments  on  such  warrants  or 
orders  as  may  be  prescribed  in  the  by-laws  of  the  asylum.   For 
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any  misfeasance,  malfeasance  or  nonfeasance,  he  and  his  se- 
curities shall  be  liable,  and  be  prosecuted  therefor  by  direction 
of  the  board  of  managers. 

8.  For  the  future  support  of  said  asylum,  for  the  payment 
of  its  debts,  the  advancement  of  its  interests  and  the  ^  ^^qq 
humane  objects  contemplated  by  its  establishment,  fiSJ'^JKlT 
the  appropriations  made  shall  be  payable  out  of  the  *~''** 
treasury,  semi-annually,  on  the  first  days  of  March  and  Sep- 
tember in  each  year;  and  it  shall  be  the  duty  of  the  state 
auditor,  on  the  requisition  of  the  board  of  managers,  to  issue  his 
warrant  on  the  state  treasurer,  in  favor  of  the  treasurer  of  said 
institution,  for  the  amount  of  each  semi-annual  payment,  as 
the  same  shall  become  due  and  payable. 

9.  For  all  debts  and  demands  whatsoever  due  the  asylum, 
and  all  damages  for  failure  of  contract,  and  for  tres-  j  4„o. 
pass  and  other  wrongs  to  the  asylum  or  any  property  Jebt! "ow' 
thereof,  real  or  personal,  actions  may  be  maintained,  »****'**"*• 
in  the  name  of  the  "  treasurer  of  the  state  lunatic  asylum."    In- 
terest shall  be  recovered  on  any  and  all  sums  due  the  asylum 
from  the  time  when  the  cause  of  action  shall  have  accrued. 
In  any  action  for  an  indebtedness,  or  for  damages  due  the 
asylum  on  account  of  any  patient,  the  account  therefor,  oflS- 
cially  certified  by  the  superintendent,  shall  be  prima  facie  evi- 
dence of  the  amount  due;  and  the  impression  of  the  oflBcial 
seal  of  the  superintendent  to  a  certificate  or  account,  to  which 
the  signature  of  the  superintendent  is  annexed,  shall  be  prima 
facie  evidence  that  such  signature  is  the  handwriting  of  the 
superintendent. 

10.  Upon  the  rendition  of  judgment  in  any  suit  instituted 
in  behalf  of  the  asylum,  the  magistrate,  judge  or  5*i^«-  , 
court  before  whom  such  suit  shall  be  tried,  shall  fe«».«tc. 
assess  and  tax  as  costs,  to  be  paid  as  other  costs  in  such  cases, 
a  reasonable  attorney's  fee  in  favor  of  the  attorney  in  behalf 
of  the  asylum,  and  which  shall  be  in  full  compensation  for 
his  services  in  such  suit. 

11.  The  superintendent  shall  be  a  physician  of  knowledge, 
skill  and  ability  in  his  profession,  and  of  experience  loillintend- 
in  the  management  and  treatment  of  the  insane;  jy''**"^**'* 
he  shall  not,  while  such  superintendent,  engage  in  the  practice 
of  his  profession,  but  shall,  to  the  exclusion  of  all  other  busi- 
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ness,  devote  himself  to  the  supervision  and  care  of  the  asylum 
and  its  inmates.  Before  enteriiit^  on  the  duties  of  his  office, 
he  shall  take  an  oath  or  affirniution  tliat  he  will  dilij^ently, 
faithfully  and  im[jartiully  discliarge  all  the  duties  required  of 
him  by  law. 

12,  The  superintendent  shall  be  tlie  chief  executive  officer 
of  the  asylum,  and  shall  have  tlie  care  and  conirol 
of  everything  connected  therewith;  he  sluill  see  that 
the  several   officers  of  the  asylum  faithfully   and 

diligently  discharge  their  respective  duties;  he  shall  employ 
such  nurses,  attendants,  servants  and  other  persons  as  he  may 
think  proper,  and  assign  to  them  their  duties,  and  may,  at 
pleasure^  discharge  them;  he  shall  receive  such  patients  as 
shall  be  entitled  to  admission  into  the  asylum,  and  discharge 
them  therefrom:  prmudedf  that  he  shall  at  all  times  exercise 
the  powers  and  perform  the  doties  herein  mentioned  according 
to  tlie  rules  and  bydaw  of  the  asylum. 

13.  All  persons  employed  in  the  asylum,  while  so  employed, 
j4^^4  shall  be  exem]»t  from  serving  on  juries  and  work- 
•raiu^f^om'^'  iiig  on  roads  and  highways,  but  not  from  paying 
certaiudutic.  ^^^  property  or  road  tax;  and  the  certificate  of  the 
superintendent,  under  his  official  seal,  shall  be  sufficient  evi- 
dence of  such  employment. 

14.  The  superintendent  shall  keep,  at  all  times,  for  the  in- 
stitution, an  oflicial  seal,  upon  which  shall  be  in- 
scribed the  words  ''State  Lunatic  Asylum." 

15,  The  board  of  managers  shall  keep  a  full  and  correct 
.  ^115  account  of  their  proceedings,  in  books  to  be  provided 
h*p*ScJouut,  for  that  purpose;  the  officers  of  the  asylum  shall 
•^*  make  reports  to  the  board  as  it  may,  from  time  to 
time,  require;  the  managers,  at  their  annual  meeting  next 
preeetli ng  the  meeting  of  the  general  assembly,  shall  make  a 
full  report  to  that  body,  accompanied  by  biennial  reports  of 
the  superintendent  and  treasurer, 

16,  Two  of  the  managers  slniM,  together,  visit  the  asylum' 
•  4n7.  monthly;  a  majority  of  them  together,  quarterly; 

VIhUm  of  ini  iuxjI  1  *"*i 

tomjiigorit.  and  all  the  managers  shall,  together,  make  one  visit 
during  the  year.  The  annual  meeting  of  the  board  shall  he 
held  on  the  last  Monday  m  November  of  each  year. 

17.  All  rules,  regulations,  and  bydaws  now  in  force  for  tho 


I  4115. 
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government^  discipline   and  management  of  the  mur. 
asylum,  and  not  inconsistent  with  this  chapter,  shall  fori*. 
remain  in  force  until  altered,  modified  or  repealed  in  the  man- 
ner provided  by  law. 

18.  For  the  purpose  of  erecting  and  furnishing  a  suitable 
building  for  the  accommodation  and  treatment  of  Act  of  issi, 
insane  criminals  upon  the  premises  of  the  state  Anyiuifor 
lunatic  asylum  at  Fulton,  the  sum  of  fifteen  thou-  »»»•• 
sand  dollars  is  hereby  appropriated  out  of  any  money  in  the 
revenue  fund  in  the  state  treasury  not  otherwise  appropri- 
ated, to  be  expended  for  that  purpose  under  the  authority  of 
the  board  of  managers  of  said  institution,  subject  to  the  ap- 
proval of  the  governor,  and  it  shall  be  the  duty  of  the  state 
auditor,  on  the  requisition  of  said  board  of  managers,  to  issue 
his  warrant  on  the  state  treasurer  in  favor  of  the  treasurer 
of  said  institution  for  the  above  amount  for  the  purposes  herein 
mentioned. 

19.  The  state  lunatic  asylum  located  near  St.  Joseph,  Mis- 
souri, shall  be  known  as  "State  Lunatic  Asylum     mim. 

^_       _,  „  N»me  of  »«T- 

No.  2."  lum. 

20.  The  governor  shall,  immediately  on  the  passage  of  this 
act,  by  and  with  the  advice  and   consent  of  the  §««». 

'        •'  Appointment 

senate,  if  in  session,  appoint  managers  for  said  m-  or  manage™, 
stitution,  to  consist  of  seven  discreet  persons,  of  whom  at  least 
two  shall  be  or  shall  have  been  practitioners  of  medicine. 
The  secretary  of  state  shall  at  once  notify  said  managers  of 
their  appointment,  and  they  shall,  on  the  first  day  of  March, 
1874,  meet  at  such  asylum,  organize,  and  take  charge  of  the 
same,  subject,  however,  to  the  present  possession  and  rights  of 
the  builders  and  contractors,  and  architect  and  superintend- 
ent; and  upon  the  organization  of  such  managers  as  a  board, 
the  oflicers  of  the  present  commissioners,  and  upon  the  com- 
pletion of  the  present  contract  for  the  building  of  the  edifice 
for  said  asylum,  the  office  of  the  architect  and  superintendent, 
shall  cease  to  exist  and  become  void. 

21.  The  managers  of  said  asylum  shall  hold  their  office  for 
the  term  of  four  years  from  the  first  day  of  March,  ^4,,^ 
1874,  and  until  their  successors  are  appointed  and  lud "rgan*'^ 
qualified.     If,  however,  said  managers  be  appointed  "''*""• 

in  the  recess  of  the  senate,  then  they  shall  only  serve  until  the 


p 
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such  managers,  and  to  obey  all  laws  in  force  in  relation  to  tl 
asyloni.  On  the  oxj^anization  of  the  board  of  manag(?rs» 
herein  provided,  they  shall  have  all  the  powers,  rights  and 
privileges,  in  the  same  manner  and  to  the  sarae  extent  and 
etfeet,  in  all  respects,  as  to  the  enforcement  and  settlement  of 
existing  contracts  and  other  duties,  as  are  enjoyed  by  or  Imve 
been  conferred  on  the  commissioners  under  the  provisions  of 
the  act  to  wliich  this  act  is  amendatory,  and  which  have  not 
been  repealed  by  this  act.  As  soon  as  the  buildings  and  im- 
provements for  said  asylum,  now  under  contract,  are  finisheJ 
and  accepted,  the  board  of  managers  shall  take  such  measures 
as  they  may  deem  proper  to  jirotect  them  from  loss  or  injury, 
and  may  have  the  same  insured. 

22.  If  any  person  appointed  refuse  to  serve  as  manager,  llie 
governor  shall  appoint  another,  and  if  any  vacancy 
shall  occur  by  death,  resignation  or  otherwise,  thi 

governor  sliall  fill  the  same  by  appointment;  but  the  persott 
so  appointed  sliall  only  act  as  manager  until  tiie  next  sueced- 
ing  session  of  the  general  assembly,  and  until  hk  successor 
shall  be  appointed  and  qualilied. 

23.  Any  person,  who  shall,  after  demand  made,  knowingly 
%im,  refuse  to  pay  over  or  deliver  to  the  managers  of  ?iii 
ImiTJififtg^  asylum,  any  money,  i>roperty  or  tiling  belonging 
pi.ii,erty.  thereto,  or  any  person  who  shall  knowingly  convert 
to  his  own  use  any  money  appropriated  by  law,  or  any  money 
or  property  donated  or  given  to  said  asylum,  or  to  the  state  for 
its  use  and  benefit,  sliall,  in  addition  to  his  civil  liahihty,  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  tliercofp 
shall  be  punished  by  a  fine  of  not  less  than  five  hundred  clol- 
lars,  or  by  imprisonment  not  less  than  six  months  in  Uie 
county  jail^  or  by  both  such  line  and  imprisonment. 

24.  The  managers  of  said  institution  shall  have  all  the 
powers,  rights  and  privileges  given  to,  and  perform 
all  the  duties  required,  of  the  "board  of  managers 
of  the  state    lunatic    asylum,**   and    said    asylum 

shall,  in  all  respects  not  inconsistent  wuth  the  five  preceding 
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sections^  be  governed  by  and  be  conducted  according  to  the 
provisions  of  this  chapter,  with  like  powers,  privileges  and 
immunities. 

25.  Persons  afflicted  with  any  form  of  insanity  may  be  ad- 
mitted into  the  asylum,  when  the  superintendent  <4n8. 
deems  it  probable  that  their  condition  can  be  im-  hmiSltdind 
proved  by  the  care  and  treatment  of  the  institution ;  ***»«^*'»*^- 
and  any  patient  may  be  discharged  by  the  superintendent 
whenever  he  may  believe  that  the  condition  of  such  patient 
cannot  be  improved  by  a  longer  stay  in  the  asylum. 

26.  Pay  patients,  or  those  not  sent  to  the  asylum  by  order 
of  the  court,  may  be  admitted  on  such  terms  as  i*"»-      , 

'  *'  Pay  patlenta. 

shall  be,  by  this  chapter  and  the  by-laws  of  the  i»ow  admitted. 
asylum,  prescribed  and  regulated. 

27.  Preparatory  to  the  admission  of  such  patient,  the  super- 
intendent shall  be  furnished  with  a  request,  of  the  M120. 

*  '  Terms  of  ad- 

form  seen  in  section  4121,  under  the  hand  of  the  oii»»\on. 

person  by  whose  direction  he  was  sent,  stating  his  age,  and 
place  of  nativity,  if  known,  his  christian  and  surname,  place 
of  residence,  occupation  and  degree  of  relationship,  or  other 
circumstances  of  connection  between  him  and  the  person  re- 
questing his  admission;  and,  second,  a  certificate  of  the  form 
seen  in  section  4122,  dated  within  two  months,  under  oath, 
signed  by  two  physicians,  of  the  fact  of  his  being  insane. 
Each  person  signing  such  request  or  certificate  shall  annex  to 
his  name  his  profession  or  occupation,  and  the  township, 
county  and  state  of  his  residence,  unless  this  appear  on  the 
face  of  the  document.  Before  any  private  patient  shall  be  re- 
ceived into  the  asylum,  there  shall  be  produced  to  the  super- 
intendent a  receipt  from  the  treasurer  of  the  asylum,  acknowl- 
edging the  payment  to  him  of  at  least  thirty  days'  charges  in 
advance,  and  a  suflicient  bond  to  said  treasurer,  conditioned 
that  the  obligor  or  obligors  will  secure  the  payment  of  charges 
incurred  in  behalf  and  on  account  of  said  patient;  said  bond, 
with  satisfactory  securities,  shall  be  of  the  form  and  contain 
the  provisions  as  provided  in  section  4123.  No  part  of  said 
thirty  days*  payment  shall  be  refunded  if  the  patient  making 
such  payment  shall  be  taken  away,  within  that  period,  un- 
cured,  and  against  the  consent  of  the  superintendent. 

28.  The  request  for  the  admission  of  a  patient  into  the  asy- 
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§i\2h  lum  shall  be  in  writing,  and  of  the  following 

for*dmi««iun,        fomi,  With  all  bliiiik's  siiitably  filled  : 

To  the  superintendent  of  the  Missouri  state  lunatic  asylum  : 

Tlie  undersigned,  of  tlie  county  of  ,  is  desirous  of  placing 
in  the  state  lunatic  asylum,  at  Fulton,  and  hereby  requeets 
the  admission  therein,  of  ,  a  resident  of  the  county  of  , 
wlio  is  aged  jand  has  been  (here  state  what  the  occupation 
of  the  person  has  been).  He  (or  she)  is  a  native  of  ,  in  tlie 
state  of  ,  and  is  (here  state  wliat  the  relatioTisliip  or  circum- 
stances of  connection  may  be)  of  tlie  undersigned  (then  should 
follow  a  written  history  of  the  case,  including  the  alleged 
cause  of  insanity,  when  it  commenced,  and  all  tlie  particulars 
thereof). 

Dated        day  of        ,18 

29.  The  certificate  of  two  physicians  shall  be  substantially 
of  tlie  iVjUowing  form,  with  all  blanks  suitably 
filled: 

State  of 
County  of        ,  / 

We,  and         ,  of  the  county  and  state  aforesaid,  physi- 

cianSi  do  hereby  certify  that  we  have  this  day  seen  ,and  ex- 
amined (hero  insert  the  name  of  the  patient,)  of  the  county 
of  ,  and  believe  to  be  insane,  and  a  proper  patient  t4^ 
be  sent  to  the  state  lunatic  asylum. 
(Signed) 

The  above  named        ,  being  duly  sworn,  say  that  they  are 
practicing  physicians  of  the  county  aforesaid,  and  that  the 
facts  stated  in  the  above  certificate,  by  them  subscribed,  are 
true  according  to  t!ie  best  of  their  knowledge  and  belief. 
(Signed) 

Sworn  to  and  subscribed  before  me,  this        day  of      ,  18    , 

30,  The  bond  provided  for  in  section  4120,  shall  be  of  the 
lim.  following  form,  with  blanks  appropriately  filled  : 

orwofboiid.       Know  all  men  hy  these  present.'?,  that  we,  of 

the  county  of  ,  are  held  and  firmly  bound  unto  ,  treas- 
urer of  the  Missouri  state  lunatic  asylum,  and  his  successors 
in  office,  in  the  sum  of  five  hundred  dollars,  for  the  payment 
of  M'hich  we,  jointly  and  severally,  bind  ourselves  firmly  by 
these  presents,  sealed  with  oar  seals  and  dated  this  day 
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of  ,18  .  The  condition  of  this  obligation  is  such  that, 
whereas,  ,  of  the  county  of  ,  in  the  state  of  ,  and 
who  is  insane,  has  been  admitted  a  patient  in  the  Missouri 
state  lunatic  asylum,  at  Fulton ;  now,  therefore,  the  condition 
of  this  obligation  is,  that  if  the  said  obligors  shall  pay  to  the 
said  treasurer,  or  his  successors  in  office,  the  sum  of  dollars 
and  cents  per  week,  for  the  board  of  said  patient,  so  long 
as  he  shall  continue  in  said  asylum,  with  such  extra  charges 
as  may  be  occasioned  by  requiring  more  than  ordinary 

care  and  attention,  and  shall  provide  for  suitable  clothing, 
and  shall  pay  for  all  necessary  articles  of  clothing  as  shall  be 
procured  for  ,  by  the  steward  of  said  asylum,  and  shall 
remove  from  said  asylum,  whenever  required  to  do  so  by 
the  superintendent;  and  if  he  shall  be  removed  by  either  of 
us,  or  by  any  one,  before  the  expiration  of  three  calendar 
months  after  reception,  then,  if  said  obligors  shall  pay  board 
for  thirteen  weeks,  unless  should  be  sooner  cured;  and 

if  they  also  pay  not  exceeding  fifty  dollars,  for  all  damages 
said  may  do  to  the  furniture  or  other  property  of  the 

asylum,  and  for  reasonable  charges  in  case  of  death,  such  pay- 
ment for  board  and  clothing  to  be  made  in  advance,  quarter 
annually,  on  the  first  day  of  October,  January,  April  and  July 
of  each  year,  and  at  the  time  of  removal,  or  in  case  of  death, 
within  one  month  thereafter,  with  interest  on  each  bill  from 
and  after  it  becomes  due,  then  this  obligation  to  be  void; 
otherwise,  to  remain  in  full  force. 

,[L.S.] 
,[L.S.] 

Those  that  take  private  patients  to  the  asylum  must  be  pre- 
pared to  give  such  bond,  and,  if  strangers,  evidence  must  be 
taken  of  their  responsibility. 

31.  Before  pay  patients  shall  be  received  into  the  asylum, 
they  shall    be  provided,  by  those  accompanying  5J^24.^  ^^ 
them,  with  suitable  changes  of  raiment,  of  the  kind,  p»tient«. 
quantity  and  quality  specified  in  section  4126  of  this  chapter, 
to  be  provided  for  the  insane  poor;  and  whenever  pay  patients 
shall  be  in  need  of  clothing,  the  steward  of  the  asylum  shall, 
under  the  direction  of  the  superintendent,  furnish  the  same,  at 
the  cost  of  those  executing  the  bond  provided  for  in  the  last 
preceding  section. 
26 
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32,  The  several  county  courts  shall  have  power  to  send  to 
f  4123.  t'^®  asylum  such  of  their  insane  poor  as  may  be  en- 
^»io*K*coiia.  titled  to  admissioJi  tliereto.  The  counties  thus  send- 
mtlakn^"  iug  slmll  pay,  semi-annually,  in  cash,  in  advance, 
piLtieuta.  g^^j^  suras  for  the  support  and  maintenance  of  their 
insane  poor  as  the  board  of  managers  may  deem  necessary, 
not  exceeding  two  dollars  and  fifty  cents  per  week  for  each 
patient,  and  in  addition  thereto  the  actual  cost  of  their  cloth- 
ing, the  expense  of  removal  to  and  from  the  asylum,  and,  if 
they  shall  decease  ttierein^  for  burial  expenses;  and  in  caae 
such  insane  poor  shall  die  or  be  removed  from  the  asylum  be- 
fore the  expiration  of  the  six  months,  it  shall  be  the  duty  of  the 
managers  of  such  asylum  to  refund  or  cause  to  be  refunded, 
the  amount  that  may  be  remaining  in  Oie  treasury  of  such 
asylum  due  to  the  county  entitled  to  the  same;  and  for  the 
purpose  of  raising  the  sum  uf  money  so  provided  for,  the 
several  county  courts  shall  be  and  thej"  are  hereby  expressly 
authorized  and  empowered  to  discount  or  sell  their  warrants 
issued  in  such  behalf^  whenever  it  becomes  necessary  to  raise 
said  moneys  so  provided  for.  And  said  asylum  is  hereby  ex* 
pressly  proldbited  from  receiving  any  county  warrant  in  pay- 
ment of  any  such  sum  as  may  be  due  by  this  section. 

33.  Any  county  court  sending  patients  to  the  asylum,  shall, 
6  4128,  before  sending  them,  see  that  they  are  free  from  any 
h^tlr^LlT^^  contagious  disease^  in  a  stat«  of  perfect  bodily  clean- 
iDg  patient.  ijj^^.gj^  j^j^j  comfortably  clothed,  and  provided  with 
suitable  changes  of  raiment,  as  herein  prescribed ;  if  a  male,  with 
at  least  two  new  shirts,  a  new  and  substantial  coat^  ve^t,  and 
pantaloons,  of  strong  woollen  cloth,  two  pairs  of  woollen  socks, 
a  black  stock  or  cravat,  a  good  hat  or  cap,  a  pair  of  new  shoes 
or  bootSj  together  with  a  comfortable  outside  garment;  if  a 
female,  in  addition  to  tlie  same  rjuantity  of  undergarments, 
shoes  and  stockings,  a  flannel  petticoat,  two  good  dresses,  and 
a  cloak  or  outside  garment.  In  case  the  patient  be  so  much 
excited  as  not  to  admit  of  being  tlrus  clothed,  other  clothing  that 
can  be  kept  on,  that  is  comfortable  and  in  suflicient  quantity, 
will)  a  change  thereof,  may  be  substituted*  Extra  and  better 
a{>parel  should  be  sent  with  the  patients,  that,  w^hen  tlieir 
health  is  improved  and  when  they  attend  religious  worship, 
"^    "      "  ride  out,  it  may  be  used,  if  deemed  necessary. 
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34.  The  indigent  insane  of  this  state  shall  always  have  the 
preference  over  those  who  have  the  ability  to  pay  Mm. 

for  their  support  in  the  asylum ;  and  if  there  are  io«an«. 
not  provisions  in  the  asylum  for  -the  accommodation  of  all 
the  insane  persons  in  the  state,  then  recent  cases  of  insanity, 
by  which  term  are  meant  cases  of  less  than  one  year's  standing, 
shall  have  preference  over  cases  of  more  than  one  year's  stand- 
ing; provided^  no  county  shall  have  in  the  institution  more 
than  its  just  proportion,  according  to  its  insane  population. 

35.  Whenever  a  patient  is  sent  to  the  asylum,  by  the  order  of 
any  court  or  officer  having  authority  to  make  such  1 4128. 
order,  the  warrant,  or  copy  of  such  order  properly  ty  coon  to  b« 

t  .  IV  1   .    •  •  .  t      11  1         lodged  with 

authenticated,  by  which  such  patent  is  sent,  shall  be  •op^ 
lodged  with  the  superintendent. 

36.  There  shall  be  sent  with  each  patient  a  detailed  account 
of  his  or  her  case,  as  far  as  practicable,  stating  the  .4,29. 
cause  of  his  or  her  insanity,  its  duration,  the  former  ,»ai"^tobi' 
treatment  of  the  patient,  and  all  other  particulars  •*"*• 
relating  to  the  patient,  and  his  or  her  disease;  and,  if  possible, 
some  one  acquainted  with  the  individual  should  accompany 
him  or  her  to  the  asylum,  from  whom  minute  and  essential 
particulars  of  his  or  her  insanity  may  be  learned. 

37.  When  poor  patients  shall  be  in  need  of  clothing,  it  shall 
be  the  duty  of  the  steward,  under  the  direction  of  54130. 

,  .  1  ...11  1  Clothlnpfof 

the  superintendent,  to  furnish  the  same,  at  the  cost  poorpauenu. 
of  the  county  court  sending  them. 

38.  The  superintendent  shall,  under  the  direction  of  the 
managers,  cause,  once  in  every  six  months,  to  be  i*\^\. 

_°'-_'  __  •^  ,.,      Account!, 

made  out  and  forwarded  to  any  county  court  which  whenandbj 

,"  •^  whom  made 

may  send  to  the  asylum  an  insane  poor  person,  an  «it. 
exact  account  of  the  sum  due  and  owing  by  such  court  on 
account  of  such  insane  person.  Said  court,  at  its  first  session 
thereafter,  shall  proceed  to  allow,  and  cause  to  be  paid  over  to 
the  treasurer  of  the  state  lunatic  asylum,  the  amount  of 
said  account. 

39.  For  the  admission  of  county  court  patients,  the  follow- 
ing proceedings  shall  be  had:  some  citizen  residing  §4133. 

in  the  proper  county  shall  file,  with  the  clerk  of  coli'Si" **''' ""^ 
the  county  court  of  such  county,  a  statement,  in  p*"®"**- 
waiting,  which  shall  be  substantially  as  follows: 
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State  of  Missouri,  \ 

County, /^^* 

The  undersigned,  a  citizen  residing  in  the  county  and  state 
aforesaid,  liercby  states  that  is  insane;  that  his  insanity 

is  lass  than  years'  duration;  that  he  has  not  estate  suf- 

ficient to  support  him  at  the  state  lunatic  asylum,  and  is  a 
resident  of  said  county  and  state  aforesaid.  These  fact'?  can 
be  proven  by  and  ,  (naming  at  least  two  pe^ 

sons,  one  of  whom   shall  be  a  respectable  physician). 

Dated  this  day  of  ,  A.D.  18 

(Signed)  A.  B. 

40.  The  clerk  shall  thereupon  issue  snbpcpnas  for  thepei^ons 
l4i.%T  named  as  witnessc^s,  and  such  other  persons  as  he 

»*i'  may  tliink  proper,  commanding  thera  to  appear  l)^ 

fore  his  county  court,  at  a  specified  time,  which  time  shall  be 
the  first  day  of  the  first  session  of  such  court  thereafter,  to  tes- 
tify concerning  the  facts  set  forth  in  said  statement.  Siibpa?iias 
may  also  be  issued  for  witnesses  in  behalf  of  the  person  allegrf 
to  be  insane. 

41.  At  the  time  appointed,  unless  the  investigation  shall  1>& 
f^ia^-  adjourned  over  to  some  other  time,  the  said  courit 
"<■  *  shall  cause  the  witnesses  in  attendance  to  he  exam- 
ined before  themselves,  or  a  jury,  if  one  be  ordered  for  the  pur — 
pose,  duly  chosen  and  impaneled,  according  to  the  practice*'^ 
the  court.  At  least  one  of  the  witnesses  ejtamined  shall  be  ^ 
respectable  physician. 

42.  If,  after  sucli  examination,  the  court,  or  the  jury,  if  oa^ 
1*^=^'''  .,  shall  have  been  emidoyed,  shall  be  satisfied  of  tli^ 
^^"^  truth  of  the  facts  set  forth  in  the  statement,  the coar* 
shall  cause  a  suitable  order  to  be  entered  of  record,  upon  ibei*' 
own  decision,  or,  where  the  verdict  of  the  jury  has  been  rerE*" 
dered,  upon  the  verdict.  And  such  order  shall  further  set  fortl* 
that  the  person  found  to  be  insane  is  a  fit  subject  to  be  sent  t<^ 
the  state  lunatic  asylum,  to  undergo  treatment  therein;  aii« 
shall  further  require  the  medical  witness  forthwith  to  mak^ 
out  sucii  a  detailed  history  of  the  case  as  is  required  by  sectio*^ 
412l»;  and,  also,  that  the  coats  of  this  examination  be  paid  ou^ 
of  the  treasury  of  the  county;  and,  also,  that  the  clerk  of  tb^ 
court  fortliwith  forward  a  certified  copy  of  said  order  of  court 
to  the  superintendent  of  the  asylum,  accompanying  the  sam^ 
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with  a  request  of  admission  of  the  person  found  to  be  insane 
into  the  asylum. 

43.  If  a  person,  alleged  to  be  insane,  would  be  dangerous  to 
the  safety  of  the  community,  by  being  at  large,  this  54,3^ 
additional  fact  shall  be  set  forth  in  the  written  state-  fLtu?wirJuto 
ment  required  by  section  4132,  and  in  the  order  of  ***  '*'  ^'*''^' 
court  required  by  section  4135. 

44.  The  clerk  of  the  county  court  shall  forthwith  transmit 
to  the  superintendent  of  the  asylum,  a  copy  of  such  .4137 
order,  under  his  official  seal,  with  his  application  for  of"wunV^*"^*' 
theadmission  of  such  person  into  the  asylum.     Upon  *'**'*'^'' 
receiving  the  application  and  the  official  copy  of  the  order  of 
court,  the  superintendent  shall  immediately  advise  the  clerk 
whether  the  patient  can  be  received,  and,  if  so,  at  what  time. 
•   The  clerk  shall  thereupon,  in  due  season  for  the  conveyance  of 
such  person  to  the  asylum  by  the  appointed  time,  issue  his 
warrant  to  the  sheriff  of  his  county,  or  any  other  suitable  per- 
son, commanding  him  forthwith  to  arrest  such  insane  person, 
*nd  convey  him  to  the  state  lunatic  asylum.    If  the  clerk 
^  satisfied  of  its  necessity,  he  may  authorize  one  or  more  as- 
sistants to  be  employed.    Said  warrant  shall  be  substantially 
^  follows : 

State  of  Missouri,  \  ^^ 
^untyof  ,}^' 

^^e  state  of  Missouri  to 

Whereas,  all  the  proceedings  necessary  to  entitle 
^  be  admitted  into  the  state  lunatic  asylum,  as  a  county  pa- 
*^^nt,  have  been  had  according  to  law,  you  are  hereby  com- 
^ftnded  forthwith  to  arrest  said  person,  and  convey  him  to 
8^id  asylum ;  and  you  are  authorized  to  take  to  your  aid 
^istants,  if  deemed  necessary  by  you.  After  executing  this 
^^rrant,  you  shall  make  due  return  thereof  to  this  office. 

\Vitness  my  hand  and  seal  of  office,  this  day  of  , 

A^.  D.  18        . 

,  Clerk. 
Upon  receiving  said  patient  the  superintendent  shall  endorse 
^J)on  said  warrant  a  receipt  substantially  as  follows: 

State  lunatic  asylum,  A.  D.  18 

Received  this  day,  of  the  patient  named  in  the 

^thin  warrant.  ' 

,  Superintendent. 
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This  warrant  with  the  receipt  thereon,  shall  be  returmJ  to 
the  clerk  who  issued  the  same,  and  shall  be  filed  by  lum  with 
the  otlier  papers  relating  to  the  case. 

45.  The  rehitives  of  the  insane  person  shall  have  the  rights 

i4i3«.  if  tliey  choose,  to  convey  him  to  the  asylum,    lo 

vmy^^uuliyj     such  case  tlie  warrant  shall  be  directed  to  owe  '^f 

**^  ^"'        them;  and  the  person  to  whom  it  is  directed  and 

his  assistants  shall,  if  demanded,  receive  the  same  compen- 

mation  allowed  for  the  like  services  to  the  sheriff, 

r    46,  When  a  county  patient  is  sent  to  the  asylum  it  shall  be 

j4isfl.  tlic  duty  of  the  clerk  to  see  that  the  patient  issup- 

ttiy.    pjj^j  ^yjt}^  ^1,(3  proper  clothings  specified  in  section 

4126,  and,  if  not  otherwise  furnislied,  the  clerk  shall  purchase 

it ;  and,  in  such  case,  the  same  shall  be  paid  for  out  of  the 

county  treasury,  by  order  of  the  county  court 

47.  If  the  county  court  of  the  proper  county  shall  so  onler, 
MHO.  the  clerk  thereof  shall  transmit  to  the  superintend- 

when  par  pj^  t         i   •  /v*     *     i  i  *  j*      i 

Tirnt.'t.'be^  ent  a  certificate,  under  his  orncial  seal,  setting  liirtli 
iwtieuu.  that  any  jjatient  in  the  asyhim  has  not  e^t^ite  surii- 
cient  to  support  him  at  the  asylum.  Upon  the  receipt  of  sucti 
certificate  by  the  superintendept^such  j:>erson  shall  be  a  countjr 
I>atient  of  such  eonnty,  and  shall  be  supported  by  such  county, 
as  provided  by  this  t-hapter  in  the  cases  of  poor  patients. 

48.  If  the  county  court  of  the  proper  county  shall  so  ordeir. 
MUL  tlie  clerk  thereof  shall  transmit  to  the  superinteml  ^ 

Whan    connly  ^  rr*     •     i  •  r  _i  »   t 

patiotii  tt>  w  ent  a  certincate,  under  his  orncial  seal,  settmt[  forts  * 
Heal-  that  any  county  patient  in  the  asylum,  from  ri»-'= 

county,  has  suflicient  estate  to  support  and  maintain  him  ^■^^ 
the  asylum.  After  the  receipt  of  this  certificate,  the  patier: 
slmll  be  a  pay  patient;  and  in  such  cases,  charges  shidl  ^^"^  j 
made  out  and  paid,  and  a  bond  shall  be  required  and  executecT^' 
as  in  all  other  cases  of  pay  patients ;  and, upon  a  failure  thereo-  ~  ' 
after  retisonable  delay,  the  superintendent  shall  discharge  sue  ^ 
]:atient,  in  the  manner  as  provided  in  this  chapter  in  case 
poor  persons. 

49.  Whenever  the  superintendent  shall  desire  the  reinov^^'' 
from  the  asylum  of  any  county  patient,  he  sha^ '' 


I 


4U3. 


Cut| 


f^tnotrnuf     gj^,^,  notice  tliereof,  under  his  official  seal,  to  ttJ^ 


p^iv^nii..         elerk  of  tlie  county  court  of  the  county  from  whicli 
such  patient  was  sent;  and  thereupon  such  clerk  shall  fort/i- 
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with  issue  his  warrant  to  the  sheriff  of  said  county,  which 
warrant  shall  be  substantially  as  follows : 
State  of  Missouri,  \ 

County,/**- 
The  state  of  Missouri,  to 

Whereas,  the  proper  authority  has  directed  that  , 

a  patient  in  the  state  lunatic  asylum,  from  this  county,  be 
removed  from  said  asylum.  You  are,  therefore,  hereby  com- 
manded, with  an  assistant,  if  deemed  necessary  by  you,  forth- 
with to  remove  said  patient  and  return  him  to  this  county, 
where  he  had  a  legal  settlement  when  he  was  taken  to  said 
asylum. 

Witness  my  hand  and  seal  of  office,  this 

day  of  ,  A.D.  18 

Immediately  upon  receiving  such  warrant,  it  shall  be  the 
duty  of  the  sheriff,  by  himself  or  deputy,  with  such  assistance 
as  be  may  deem  proper  and  is  authorized  to  take,  forthwith 
to  execute  the  same,  and  to  return  it  to  the  clerk  by  whom  it 
was  issued,  showing,  by  proper  indorsement,  the  manner  of  its 
execution.  And  if  any  clerk,  upon  receiving  such  notice, 
shall  refuse  or  neglect,  for  the  space  of  five  days,  to  issue  and 
place  such  warrant  in  the  hands  of  the  sheriff,  or  if  such  sheriff 
shall  refuse  to  receive  the  same,  or  shall  neglect,  for  the  space 
of  twenty  days  after  receiving  the  warrant,  to  demand  such 
patient  of  the  superintendent,  the  patient  shall  be  charged, 
from  the  date  of  the  notice,  to  the  clerk  or  sheriff  so  offending, 
until  his  removal,  at  the  same  rates  as  pay  patients;  and  the 
amount  of  such  charge  may  be  recovered  against  the  officer 
so  offending,  with  costs  of  the  suit,  in  the  name  of  the  treas- 
urer of  the  asylum,  as  provided  by  this  chapter  in  other  cases. 

50.  If  any  clerk  shall  neglect  to  perform  any  duties  enjoined 
upon  him  by  this  chapter,  he  shall  be  removed  from  .4,50. 
office  in  the  same  manner  as  for  neglect  of  any  rimo^eT^^ 
duty.  "'•" 

51.  To  the  sheriff  or  other  person,  for  taking  a  patient  to  the 
asylum,  or  removing  one  therefrom,  upon  the  war-  5  ^im. 
rant  of  the  clerk,  mileage,  going  and  returning,  at  mowed. 
the  rate  of  ten  cents  per  mile,  and  seventy-five  cents  per  day 
for  the  support  of  each  patient  on  his  way  to  or  from  the  asy- 
lum, shall  be  allowed ;  to  each  assistant  allowed  by  the  clerk 
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and  accompanying  the  sheriff,  or  oilier  person  acting  under 
the  warrant  of  the  clerk,  mileage  at  the  rate  of  eight  cents  per 
mile  for  going  and  returning  .shall  be  allowed  ;  the  computation, 
in  both  instances,  to  be  made  from  the  place  of  arrest  to  the 
asylum^  by  the  nearest  routo  usually  traveled.  The  costs  speci- 
fied in  this  section  shall  be  paid  out  of  the  county  treasury  of 
the  proper  county. 
^62.  The  terms  "insane"  and  "lunatic/*  as  used  in  this 
chapter  include  every  species  of  insanity  or  mental 
»»trued.  derangement.    The  words  "  nisane  poor,    or  "indi- 

gent insane,"  when  applied  to  a  person  without  a  family,  shall 
mean  one  whose  estate,  after  payment  of  his  debts,  and  ex- 
cluding from  the  estimates  sucli  part  of  his  estate  as  is  ex- 
empt from  execution,  is  worth  less,  in  cash,  than  three  hun- 
dred dollars;  and  the  same  wordt^,  when  applied  to  a  person 
having  a  family,  sliall  mean  one  whose  estate,  estimated  as 
aforesaid,  is  worth  less,  in  cash,  after  payment  of  his  debts  and 
the  support  of  his  family  for  one  year,  than  one  thousand  dol- 
lars; prfjvldedj  that  when  the  said  words  are  applied  to  a 
married  woman,  her  estate  and  that  of  her  Imsband  shall  be 
estimated  as  aforesaid,  and  the  amount  shall  determine  the 
question  aforesaid,  whether  she  be  a  "poor"  pei-son  or  not, 
within  the  meaning  of  this  chapter.  A  person  with  a  family 
is  one  who  has  a  wife  and  child,  or  either;  county  patients 
are  tliose  supported  in  the  asylum  at  tlie  expense  of  the  coun- 
ties sending  them;  pay  or  private  patients  are  those  sap- 
ported  in  the  asylum  by  their  friends,  or  from  the  proceeds 
of  their  own  property.  Every  word  in  this  chapter  importiuj 
the  masculine  gender  shall  extend  and  be  applied  to  femal 
as  well  as  males ;  and  any  word,  importing  the  singular  num- 
ber only,  or  tlie  pkiral  number  only,  may  be  applied  to  one 
person  or  thing  as  well  as  to  several  |>ersons  or  things. 
53.  No  person  shall  be  entitled  to  the  benefits  of  the  pro- 
visions of  this  chapter  as  a  county  patient,  except 


tobetTffttuof    persons  whose  insanity   has   occurred   during  the 


If  4153. 
Wb 

toll 

ihucu*pt^r.  ijjj^Q  such  person  may  have  resided  in  the  state, 
and  except  tlie  insane  poor,  under  seutence  as  criminals,  as 
provided  in  sections  4143  to  4147  inehisive,  of  this  chapter. 
Every  patipnt  in  tlie  asylum  shall  be  deemed  to  be  the  county 
patient  of  the  cn^unty  first  sending  him,  till  one  year  after  his 
regular  discharge  from  the  asylum. 
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54.  Should  any  insane  person  escape  from  the  asylum  and 
return  to  the  county  from  which  he  was  committed,  s  414a. 

it  shall  be  the  duty  of  the  sheriff  of  said  county,  iim»tio«. 
upon  being  notified  by  the  superintendent,  forthwith  to  appre- 
hend him  and  take  him  back  to  the  asylum ;  and  the  sheriff 
shall  be  paid  by  the  steward  of  the  asylum,  by  order  of  the 
superintendent,  the  same  fees  as  are  provided  in  other  cases 
for  the  commitment  of  insane  persons  to  the  asylum.  No  pa- 
tient who  has  committed  homicide  shall  be  discharged  with- 
out the  consent  of  the  superintendent,  and  the  written  admis- 
sion of  a  majority  of  the  board  of  managers. 

55.  If  information  in  writing  be  given  to  the  probate  court 
that  any  person  in  its  county  is  an  idiot,  lunatic  or  ^„„^ 
person  of  unsound  mind,  and  incapable  of  man-  t^nqnin^ 
aging  his  affairs,  and  praying  that  an  inquiry  there-  ^  •""y»«*«- 
into  be  had,  the  court,  if  satisfied  that  there  is  good  cause  for 
the  exercise  of  its  jurisdiction,  shall  cause  the  facts  to  be  in- 
quired into  by  a  jury. 

56.  Such  information  may  also  be  given,  in  the  vacation 
of  such  court,  to  the  judge  thereof;  in  which  event  mtm. 

he  shall  call  a  special  term  of  the  court,  for  the  pur-  may  be  h«id. 
pose  of  holding  an  inquiry  whether  the  person  mentioned  in 
such  information  be  of  unsound  mind  or  not. 

57.  In  proceedings  under  this  chapter,  the  alleged  insane 
person  must  be  notified  of  the  proceeding,  unless  the  .5780. 
probate  court  order  such  person  to  be  brought  before  ^TeJtiKttion 
the  court,  or  spread  upon  its  records  of  the  pro-  ***»""*>***"*• 
ceedings  the  reason  why  such  notice  or  attendance  was  not 
required. 

58.  Whenever  any  judge  of  the  county  court,  justice  of  the  . 
peace,  sheriff*,  coroner  or  constable  shall  discover  55790. 

,  Duty  of  cer- 

any  person,  resident  of  his  county,  to  be  of  ynsound  uinofflcew. 
mind,  as  in  section  5787  mentioned,  it  shall  be  his  duty  to 
make  application  to  the  probate  court  for  the  exercise  of  its 
jurisdiction ;  and  thereupon  the  like  proceedings  shall  be  had 
as  in  the  case  of  information  by  unofficial  persons. 

50.  If  it  be  found  by  tlie  jury  that  the  subject  of  the  in- 
quiry is  of  unsound  mind  and  incapable  of  manag-  j.5791. 

•  1   •  r*.   •  1  in  •  Guardian  ap- 

ing  his  or  her  affairs,  the  court  shall  appoint  a  poiuted  when 
guardian  of  the  person,  and  estate  of  such  insane  person. 


60.  When  any  person  slmll  be  found  to  be  insane  accord- 
f  B7tt2,  ^^^S  ^^  ^^ic?  preceding  provisions,  the  costs  of  the  pro- 

pitTb/**^"  <-"eeiliiigs  shall  be  ]iaid  otit  of  hi^  esUite,  or,  if  that 
coniity.  i^Q  insufficient,  by  the  county. 

01.  If  the  person  alleged  to  be  insane  shall  be  discharged, 
-..^^  the  cost  slmll  be  paid  by  tlie  per.son  at  whoso  in- 

Wbrnby 
til*  iiiqulry. 


stance  the  proceeding  is  had,  unless  said  pei^son  be 
an  officer,  actiug  olficially  according  to  the  pro- 
TJHions  of  this  chapter^  in  which  case  the  costs  shall  be  paid  by 
the  county. 

62*  The  court  may,  if  just  cause  appear,  at  any  time  during 

f.'S7f>-i.  ^he  term   in  which  an  inquisition  is  had,  set  the 

l^M^N^^uiir  ^ame  aj^ide,  and  cause  a  now  jury  to  be  impaneled 

to  inquire  into  the  fact« ;  but  when  two  juries  concur 

in  any  case  the  verdict  shall  not  bo  set  aside. 

63*  Every  such  guardian  sliall  take  charge  of  the  person  com- 
?*«I'S'iau  to  niitted  to  his  charge,  and  provide  for  his  support 
if'^e.Mo*'*'*'     *i^^d  maintenance  as  liereinafter  directed. 

H4,  Every  probate  court,  by  whom  any  insane  pei'son  is  com- 
i  jjBo^  niitted  to  ffuardianship,  mav  take  an  order  for  the 

Conn  m%j  ^  i         -     i  -  j.  i 

ord^r*-  restraint,  support,  and  safe  kec^ping  of  such  person, 
w»r4.  {qy  the  management  of  his  estate^  and  for  the  sup- 

port and  loaintenauce  of  bis  family,  and  education  of  his 
children,  out  of  the  proceeds  of  such  estate;  to  set  apart  and 
reserve  for  the  payment  of  debts,  and  to  let,  sell  or  mortgage 
any  part  of  such  estate,  real  or  personal,  when  necessary  for 
any  of  the  purposes  above  specified. 

65.  If  any  person,  by  lunacy  or  otherwise,  shall  be  furiously 
mad,  or  so  far  disordered  in  his  mind  as  to  endanger 


f: 


ITcou&u!^!,  his  own  person  or  the  person  or  property  of  others,  it 
*^*''^  shall  be  the  duty  of  his  or  her  guardian,  or  other 

person  under  whose  care  he  or  she  may  be,  and  who  is  bound 
to  provide  for  his  or  her  support,  to  confine  him  or  her  in 
some  suitable  place  until  the  next  sitting  of  the  probate  court 
for  the  county,  who  shall  make  such  order  for  the  restraint, 
support,  and  safe  keeping  of  such  pei*son  as  the  circumstances 
of  the  case  shall  require. 

6G.  If  any  such  person  of  unsound  mind,  as  in  the  last  pre- 
I  fl«».  ceding  section  is  specified,  shall  not  be  confiued  by 

Mflvrfir*  m»f  the  person  having  charge  of  him,  or  there  be  no 
••at.  person  having  such  charge,  any  judge  of  a  court  of 


MISSOUBI.  411 

record,  or  any  two  justices  of  the  peace,  may  cause  such  insane 
person  to  be  apprehended,  and  may  employ  any  person  to  con- 
fine him  or  her  in  some  suitable  place,  until  the  probate  court 
shall  make  further  orders  therein,  as  in  the  preceding  section 
specified. 

67.  The  expenses  attending  such  confinement  shall  be  paid 
by  the  guardian  out  of  his  estate,  or  by  the  person  l^-. 
bound  to  provide  for  and  support  such  insane  per-  p»w' 
son,  or  the  same  shall  be  paid  out  of  the  county  treasury,  upon 
the  order  of  the  county  court,  after  the  same  shall  be  duly 
certified  to  them  by  the  probate  court. 

68.  In  all  cases  of  appropriations  out  of  the  county  treasury 
for  the  support  and  maintenance  or  confinement  of  s  ami. 

.1  .     .  1  i*  1  AppropriA- 

any  insane  person,  the  amount  thereof  may  be  re-  tion«b7 
covered  by  the  county  from  any  person  who,  by  i>e  recorered. 
law,  is  bound  to  provide  for  the  support  and  maintenance  of 
such  person,  if  there  be  any  of  sufficient  ability  to  pay  the 
same. 

69.  If  any  insane  person  be  admitted  into  the  state  lunatic 
asylum  as  a  patient,  the  guardian  shall  pay  for  his  ^  6532. 
support  and  expenses  at  such  asylum,  out  of  the  *heJ"rdired 
estate  of  such  ward;  and  if  such  insane  person  *®"y*°"- 
shall,  at  any  time,  come  under  the  class  of  "insane  poor  per- 
son," as  specified  in  tlie  law  for  the  government  of  the  state 
lunatic  asylum  and  the  care  of  the  insane,  such  person  shall 
be  supported  and  maintained  at  such  asylum  by  the  county  in 
the  manner  provided  by  such  law. 

70.  For  the  purposes  of  this  chapter  wherever  the  words 
"person  of  unsound   mind,"   or  "insane  person"  i^- 

,  .  .  ,  11,11  1  CerUln  tenna 

occur  therein,  said  words  shall  be  construed  to  mean  coMtrued. 
either  an  idiot,  or  a  lunatic,  or  a  person  of  unsound  mind  and 
incapable  of  managing  his  own  affairs,  as  the  case  may  be, 
upon  proof  as  aforesaid. 

71.  When  a  person,  tried  upon  indictment  for  any  crime  or 
misdemeanor,  shall  be  acquitted  on  the  sole  ground  54143, 
that  he  w^as  insane  at  the  time  of  the  commission  of  il^!"p°78 
the  offense  charged,  the  fact  shall  be  found  by  the  nai.  acquit- 

,      .  1.  11  ,      .  1.  1         .  ted,  jury  to 

jury  in  their  verdict,  and  by  their  verdict  the  jury  ^•JJ^j:™*^® 
shall  further  find  whether  such  person  has  or  has  recovered. 
not  entirely  and  permanently  recovered  from  such  insanity; 
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and  in  case  the  jury  shall  find  in  their  verdict  that  such  per- 
son has  so  recovered  from  such  insanitj%  he  sliall  be  discharged 
from  custody;  but  in  case  the  jury  shall  find  such  [>ersua  has 
not  L4jtirt*Iy  and  permanently  recovered  from  such  insanity, 
the  prisuner  shall  be  dealt  with  as  provided  in  the  two  follow- 
ing sections. 

72.  If  the  prisoner  is  not  a  poor  person,  and  the  court  is 
MH4.  satisfied,  from  tlie  nature  of  the  offense  or  otherwbe, 

when  •eint  to  ^         ' 

Myiirni.  that  it  would  be  unsafe  to  permit  the  prisoner  to  go 

at  large,  an  urder  shall  be  entered  of  record  that  he  be  sent  to 
the  asylum,  and  furtlier  requiring  the  sheriff'  or  other  minis- 
terial oflicer  of  the  court,  with  leuch  assistance  as  may  be  ^m■ 
fied  in  the  order,  to  convey  such  prisoner  to  the  asylum,  after 
first  ascertaining  from  the  superintendent  that  such  prisouer 
will  be  receiv€*d  into  the  asylum,  and  until  the  receipt  of  such 
information,  to  keep  such  prisoner  in  the  county  jail,  poor- 
house  or  other  safe  custody;  and,  further,  that  the  costs  which 
may  accrue  in  carrying  into  effect  this  order,  and  all  expea^^ 
for  the  support  and  maintenance  of  such  person,  whilst  ia  the 
care  and  custody  of  the  officer  and  at  the  asylum,  shall  bepaii 
out  of  the  proceeds  of  the  estate  of  such  person.    And  the  court 
shall  have  power,  at  each  succeeding  term,  to  tax  up,  so  lon^ 
as  it  raay  be  necessary,  such  cost  and  expenses  as  may  havo 
accrued  since  the  preceding  term,  and  cause  the  same  to  b^ 
levied  and  collected  by  execution ;  and  the  officer  collecting 
the  same  shall  paj-  to  the  treasurer  of  the  asylum,  and  to  sud:*- 
other  persons  as  may  be   entitled  thereto,   their    respectiv^^ 
amounts  due,     Tlie  clerk  of  the  court  shall  furnish  a  copyo^^ 
the  order  of  the  court,  under  his  olficial  seal,  to  be  lodged  witl^-^ 
the  superintendent,  upon  the  admission  of  the  prisoner  intc^^ 
the  asylum^  and  issue  a  warrant  upon  said  order  to  the  office: 
named  in  said  order,  as  near  as  may  be  of  the  form  specified 
in  section  4137, 

73.  If  the  prisoner  be  a  poor  person,  the  court  shall  make  an 
§4145,  order  remanding  him  to  the  custod}^  of  the  sherififi 
^ts'Cp^iu,      or  other  oflicer  of  court,  requiring  him  to  hold  the 
!»rodfM?diiitfi     prisoner  in  safe  custody,  at  the  expense  of  the  proper 

cr I* ^V''*^**'    county,  until  the  county  court  shall  cause  liioi  tobe^ 
per«.n.  removcd  to  the  asylum,  as  in  the  cases  of  insane 

poor  persons;  pravldedj  no  examination  into  the  insanity  oC 
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the  prisoner  shall  take  place  before  the  county  court  as  pro- 
vided in  sections  4182,  4138,  4134  and  4135 ;  but  the  county 
court  and  clerk  thereof  shall  proceed,  and  the  prisoner  be  dealt 
with  in  like  manner  as  other  insane  poor  persons  are  required 
to  be,  after  examination  had  by  the  county  court.  It  shall  be 
the  duty  of  the  clerk  of  the  court  trying  the  prisoner  to  make 
out  a  copy,  under  his  oflScial  seal,  of  the  judgment  of  acquittal 
of  the  prisoner,  and  of  the  order  required  by  the  first  part  of 
this  section,  to  be  delivered  to  the  officer  having  custody  of  the 
prisoner  for  his  authority  for  such  custody. 

74.  The  sheriff  or  other  officer  having  the  custody  of  insane 
persons,  as  required  in  sections  4144  and  4145,  f/}J*^^,j^ 
shall,  if  he  deem  it  necessary  to  their  safe  custody,  kowconnned! 
confine  them  to  the  county  poor-house  or  county  jail  until 
they  shall  be  removed  to  the  asylum  ;  and  if  all  things  need- 
ful be  not  otherwise  supplied,  he  shall  furnish  them ;  and,  in 
such  cases,  the  supplies  for  the  insane  poor  shall  be  paid  for 
by  the  proper  county  courts  out  of  the  county  treasuries ;  and 
supplies  for  others  than  the  insane  poor  shall  be  paid  out  of 
their  estates,  and  may  be  recovered  by  suit  in  the  name  of  such 
officer. 

75.  If  any  person,  after  having  been  convicted  of  any  crime 
or  misdemeanor,  become  insane  before  the  execu-  54147^ 
tion  or  expiration  of  the  sentence  of  the  court,  it  fi;*"®^^ 
shall  be  the  duty  of  the  governor  of  the  state  to  in-  criminals  be- 
quire    into  the  facts,   and   he  may  pardon  such  l?Jir"?olr'ic°* 
lunatic,  commute  or  suspend,  for  the  time  being, 

the  execution  of  such  sentence,  and  may,  by  his  warrant  to 
the  sheriflf  of  the  proper  county,  or  the  warden  of  the  peniten- 
tentiary,  order  such  lunatic  to  be  conveyed  to  the  insane 
asylum,  and  there  kept  until  restored  to  reason.  If  the  sen- 
tence of  such  lunatic  is  suspended  by  the  governor,  it  shall  be 
executed  upon  him  after  such  period  of  suspension  has  ex- 
pired ;  and  the  expense  of  conveying  such  lunatic  to  the  asy- 
lum shall  be  audited  and  paid  out  of  the  fund  appropriated 
for  the  payment  of  criminal  costs,  but  the  expenses  at  the 
asylum  for  his  board  and  clothing  shall  be  paid  as  is  provided 
in  sections  4144  and  4145,  as  the  case  may  be;  and  for  this 
purpose  the  same  power  is  vested  in  the  governor  as  is  vested 
by  the  respective  sections  in  the  court  trying  the  case. 
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7G.  If  any  person  indicted  for  any  crime  in  this  state,  sliull, 
Aftof  ISS3,      after  his  indictment  and  before  hia  trial  on  suck 
cluirge,  become  in!^ane,  and  the  circuit  or  criciiDnl 


riinjiiert  to 


dcn^rtiiine       court  whercIn  such   person   stands  charged,  shall 

their  nanltf  ,1-1  1  T  1 

before  trial,  havc  reasou  to  beheve  tliat  such  person  has  so  be- 
come insane,  it  shall  be  the  duty  of  such  court  to  suspend  all 
fnrtlier  proceedings  against  sucli  person  under  said  charge^ 
and  to  order  a  jury  to  be  summoned  to  try  and  decide  the 
question  of  the  insanity  of  sueli  person,  and  said  judge  shall 
notify  tlie  prosecuting  attorney  of  the  pemleney  of  such  in- 
quiry. The  alleged  insane  person  shall  be  notified  of  sudi 
I>rocecdiHgs  unless  the  court  order  such  person  to  be  broughl 
before  it 

77.  If  upon  such  inquiry  the  said  jury  shall  become  satisfied 
Ibid  1 2.  *'^*^^  such  person  has  so  liecome  insnne,  they  shnll 


ih»  ur*.r't4r'     s^>  decUire  in  tlieir  verdict,  and  the  court  shall  br 

ViX^..       proper 

b«wp»i.L       QYder  such  person  to  be  con%'eved  to  the  luoatic 


warrant  to  the  sheriff,  marshal  or  jailor- 
person  to 
asylum  and  there  kept  until  restored  to  reason.  And  suet 
person  sliall  be  tliereupon  disposed  of,  and  the  costs  and  ex 
penses  of  conveying  him  to  said  asylum  and  of  his  suppor 
and  maintenance  at  said  asylum  sliall  be  taxed,  paid  and  ooL 
lecled  as  provided  in  section  4141  or  as  provided  in  section 
4145  of  the  Rev.  Htat.  as  amended.  *  ^  * 

78.  When  such  person  slniU  be  restored  to  reason  he  shaL 
be  returned  to  the  county  whence  he  came,  and  tW 
proceedings  against  him  shall  be  continued  and  b^^^ 
prosecuted,  and  his  trial  had  as  though  no  siieW- 
inquiry  and   proceedings   thereon,  as    herein    provided,  huc^ 
been  made  and  had. 

70.  If  upon  siia4i  inquiry  it  shall  be  determined  that  saic^ 
iMJM-         person  has  not  so  become  insane  as  aforesaid,  th^ 
iw*^Je«uJr    eriminal    proceedings   against    him    shall    be  coi 
t*»coiitiuii«.     ^i^^g^J  and  prosecuted,  and  his  trial  had   in  th*  -=^ 
same  manner  as  though  no  such  inquiry  had  been  made  aac 
had. 


n>ld  «3. 
Wh.*n  rfl- 
ftroTi?!!  to 
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7. 
8. 
9. 

10. 


11. 
12. 

13. 

14. 
15. 
10. 

17. 
18. 

19. 


CABE  OF  IITSAKE. 

Boftrd  of  commissionen,  appoint- 
ment 

Term  of  office. 

Oath  of  office,  bond,  interest  in  con- 
tracts forbidden. 

Organization  of  board. 

Se^tar^,  duties  of;  contracts  of 
commissioners. 

Commissioners  to  prescribe  rules  for 
care  of  insane ;  sealed  proposals. 

Commissioners,  power  to  contract. 

Inspection  of  insane. 

To  certify  quarterly  to  auditor 
amounts  due  contractors. 

Contractors  to  provide  suitable 
building  for  insane,  and  notify 
probate  court 

In<j[uisition  of  lunacy  proceedings. 

Failure  to  fulfil  contract ;  power  of 
commisBoners,  liability  of  surety. 

All  insane  to  be  supported  by  tfie 
territory. 

Commissioners,  compensation. 

To  certify  expenses  to  auditor. 

Probate  judge  or  commisioner,  com- 
pensation. 

Sheri^  fees ;  audit  and  payment 

Commissioners  to  report  to  legis- 
lature; vacancies. 

Removal  of  insane  from  territory, 
upon  authority  of  governor. 


20.  Auditor  to  draw  warrant  for  ex- 

pense of  removal. 

21.  Maintenance  of  indigent  insane; 

duty  of  governor. 

22.  Commitment  of  insane  wards,  pro- 

ceedings, 

CRIMINAL  nraAKB. 

23.  Non-accountability  to  law. 

24.  Insane     convicts,    inquisition     of 

lunacy,  transfer  to  asylum. 

25.  On  recoverv,  remanded  to  prison. 

26.  Probate  juJge  and  sheriff,  fees. 

27.  Insane  after  sentence  of  death,  jury 

summoned. 

28.  Proceedings  before  jury, 

29.  Stay  of  execution  during  insanity. 
80.  Sheriff  to  transmit  inquisition  to 

governor^  on  recovery,  warrant 
of  execution  to  issue. 

31.  Suspension  of  judgment  during  in- 

sanity. 

32.  Defendant  insane  before  judgment, 

jury  impaneled,  commitment. 

33.  No  person  to  be  tried  while  insane^ 

34.  Insane    upon    arraignment,    pro- 

ceedings. 

35.  Commitment  when  found  insane. 

36.  On  recovery,  remanded  to  custody. 

37.  Expenses  of  insane  criminal  when 

there  is    no   fund  provided  by 
the  territory. 


1.  There  shall  be  elected  during  the  present  session  of  the 
legislative  assembly  of  the  territory  of  Montana,  r.  s.orisTp. 

It.  .11  1  1  .  1  i.     1  dlT.d,  §701. 

and  biennially  at  each  regular  session  thereof,  by  Three  com- 

.       •'  °  'J     misHioners  to 

the  legislative  assembly,  m  joint  convention  assem-  {>•  i.f^j'J^^'J, 
bled,  one  commissioner  from  each  of  the  judicial  Jj;^*^'/,*^ 
districts,  as  the  same  are  or  may  be  established  by  *"»*"®- 
law  in  this  territory,  who  shall  constitute  the  board  of  com- 
missioners for  the  insane  of  Montana  territory,  and  who  shall 
exercise  the  powers  and  perform  the  duties  hereinafter  men- 
tioned. 

2.  Said  commissioners  shall  hold  their  offices  respectively 
for  the  term  of  two  years,  and  until  their  sue-  JJ>»<J  s  702. 

•^  '  ComuUsloaers  to  hold 

cessors  shall  be  elected  and  qualified.  «*ce  for  two  ye»r«. 
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3.  It  shall  l*e  tlie  duty  of  the  secretary  of  the  legislative 
mA  i  703.  council,  immediately,  to  notify  the  persons  who  may 
•ioij»'r«  10       be  elected  under  tlie  provisions  of  this  article,  of 

take  omh  bud       ,»,,  *-  i/'i  t 

gifobijud.  tiieir  election,  by  transmitting  to  each  of  them,  by 
t!ie  most  speedy  and  reliable  means^  a  copy  of  the  proceedings 
of  such  joint  convciition  relating  to  said  election;  and  the  per- 
son so  elected  shall,  within  ten  days  after  such  election,  take 
and  subscribe  to  the  following  oath:  I,  A,  B.,  do  solemnly 
swear  that  I  will  tnily  and  fkitlifuUy  discharge  the  duties  uf 
a  member  of  the  board  of  coniinissioners  for  the  insane  of 
Montana  territory;  that  I  will  carefully  guard  against  any 
and  all  improper  expenditures  of  money  in  all  transactions 
connected  with  said  board;  and  tliat  I  am  not  now,  and  ^rill 
not  be  during  the  continuance  of  my  official  term,  directly 
or  indirectly  interesterl  in  any  bid  or  contract  made  by  said 
board.  Who  shall  give  a  joint  liond  in  goc»d  and  sufficient 
security  for  the  faithtld  pertbrmance  of  tlieir  duty,  in  the  sum 
of  twenty  tliousand  dollars,  which  oath  and  Ixmd  shall  be  filed 
with  tlie  secretary  of  the  territory. 

4.  It  shall  be  the  duty  of  the  board  of  commissioners  afore- 
ibid5  7(>4.  said,  as  soon  as  practicable  after  taking  the  oath 
dioiKT.  to        aforesaid,  and  withm  fortv  davs  after  their  election, 

moot  and  .'  *^ 

urtffcuUa.  to  lueet  at  any  place  within  the  judicial  districts 
they  may  agree  upon,  and  sliall  organize  by  electing  one  of 
their  numlier  as  president,  and  one  of  them  as  secretary,  of 
said  board, 

5.  The  secretary  shall  keep  and  preserve  written  minutes  of 
Ibid  5  7(15.       all  proceedings  of  said  board,  and  shall  deliver  the 

same  to  his  successor,  and  each  one  of  said  commis- 
sioners shall  have  one  vote  in  determining  any  ques- 
tion or  transacting  any  business  by  said  ]>onrd,  and 
all  contracts  of  said  board  shall  l)e  executed  in  the  name  of 
the  territory  of  Montana,  by  the  presiileut  and  secretary  of 
such  board. 

0.  Tlie  said  commissioners  shall  have  the  power  to  prescribe 
comli^'  sail  necessary  rules  for  the  proper  custody,  mainte- 
£z"q!iKi'''  ^^^^^^^»  ^^^  treatment  of  all  persons  adjudged  in- 
[:S;'nu^':„c  s^^i^e,  as  hereinafter  provided,  within  this  territory; 

il  to  Mdvnr. 


tj«crecmT7  to 
preserve  pro- 
cf>ediugq  of 
lH>»rd  ;  COB- 
imctii,  how 
exoeuted. 


mi 

|U(*  fi'f  )«*Ried 


and  it  shall  be  their  duty  to  publish  the  same,  in- 
viting sealed  proposals,  within  a  period  of  tliirty 
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days  thereafter,  for  the  custody,  maintenance,  and  treatment 
of  such  insane  persons  in  accordance  with  such  rules ;  which 
publication  shall  be  made  in  some  newspaper  published  in 
each  one  of  said  districts  in  which  a  newspaper  shall  be  pub- 
lished, and  the  first  number  of  which  newspaper  containing 
such  publication  shall  be  published  at  least  thirty  days  before 
any  contract  shall  be  made  by  said  conmissioners  by  virtue  of 
this  article.  All  proposals  tendered  in  pursuance  of  said  pub- 
lication shall  be  accompanied  by  a  bond  in  the  sum  of  twenty- 
five  thousand  dollars,  with  suflBcient  sureties,  to  be  approved 
by  the  president  of  said  board,  conditioned  for  the  faithful 
performance  of  the  terms  of  the  contract  in  case  such  proposal 
shall  be  accepted. 

7.  Said  commissioners  shall  canvass  all  proposals  received 
in  accordance  with  said  publication,  and  they  are  ibid§707. 
hereby  authorized  and  empowered  to  contract  on  SonSito con- 
behalf  and  in  the  name  of  the  territory  of  Montana,  iJJJSsTbwder 
with  the  lowest  and  best  bidder,  for  the  care,  cus-  SiiSJianw 
tody,  and  maintenance  of  such  insane  persons  in  ^    '*"*' 
accordance  with  the  requirements  published  as  aforesaid;  but 
said  commissioners  shall  have  and  reserve  the  power  to  reject 
any  and  all  of  such  proposals ;  and  such  contracts  shall  require 
the  person  or  persons  entering  into  the  same  to  receive  all  per- 
sons adjudged  insane  and  delivered  to  him  or  them,  as  here- 
inafter provided;  and  to  keep,  maintain,  and  treat  them  in 
accordance  with  the  requirements  of  said  commissioners ;  and 
shall  specify  the  compensation  agreed  upon  for  each  of  such 
insane  persons. 

8.  Said  commissioners  shall,  at  all  times,  have  free  access  to 
said  insane  persons,  and  it  is  hereby  made  their  duty  ibw  §  tos. 
to  elect  one  of  their  board,  whose  duty  it  shall  be  to  in?g*«rone"M 't© 
visit  and  inspect  the  condition  of  all  insane  persons  spect  insane 

._--,  _.  .,  -  ,,  once  in  three 

provided  for  by  this  article,  at  least  once  in  three  monthi. 
months. 

9.  The  said  commissioners  shall,  upon  the  application  of  the 
person  or  persons  having  the  custody  of  said  insane  ^^^^ .  ^^ 
persons,  under  such  contract,  at  the  end  of  each  erT^  ieruJy 
quarter,  certify  to  the  territorial  auditor  the  amount  roTmihu^ 
due  to  such  person  therefor ;  and  it  shall  be  the  duty  ?"e*to  li^' 
of  such  auditor  to  draw  his  warrant  upon  the  terri-  **^'**'* 
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torial  treasurer  for  such  amount  payable  out  of  the  moneys 
lierei  n  a  ft  er  a  j  >prDi>r  i  ated, 

10,  The  .^^aiiJ  contract  sliall  require  tbe  pereon  or  persons 
Ibid  5  7111.  enterinij  into'the  siime  to  provide  and  keep  a  secure 
Jur  bauaT'/'"  and  suitable  bxiibiiug  for  tbe  safe  and  proper  k€*ep- 
fortiieiuiiuuo.  ii,g  of  8ucb  insaoc  persons  in  tbe  manner  prescribed 
by  said  coiumissioners;  and  sucli  person  sball  immediately 
tninsinit  and  cause  to  be  filed  in  t!ie  office  of  tbe  probate  judge 
in  eacli  county  in  tbe  territory  a  notification  of  the  place  at 
wbit^h  insane  persons  from  sucli  county  shall  be  delivered  for 
safe  keeping  and  treatment  under  the  provisions  hereof. 

11.  From  and  after  tbe  [passage  of  this  article^  it  shall  be  tbe 
iMdgm.  duty  of  the  probate  judge,  or,  in  bis  absence  or  in- 
i>/cimHVnfm-  ability  to  act,  tbe  chairman  of  the  boards  of  the 
iiiive»y**u©     countv  commissioiu*rs  ot  the  several  counties  of  this 

rowKhtb*-      teiTitorv,  uijon  the  apijhcation  of  anv  i)erson  under 

fore  him,  Aum-  ..   '      i  **  -."^ 

m^>tijnTy;i^rv-  (>ath,  scttiug  fortli  that  auY  i>erson,  by  reason  of  in- 
tber»wa.  sauity,  is  unsafe  to  be  at  large^  or  is  suffering  under 
mental  derangement,  to  cause  the  said  person  to  be  bnjugbt 
before  him  at  sueli  time  and  place  as  be  may  direct,  and  tbe 
said  judge  or  commissioner  shall  also  cause  to  appear,  at  the 
same  time  and  place^  a  jury  of  three  citizens  of  bis  county,  one 
of  wboiu  shall  be  a  licensed  practicing  physician,  who  sball 
proceed  to  examine  the  person  alleged  to  be  insane,  and  if  such 
jury,  after  careful  examination,  sliall  certify,  upon  oath,  that 
the  charge  is  correct,  and  the  said  probate  judge  or  coDimis- 
sioner  is  satisfied  that  such  person,  by  reason  of  insanity,  is  un- 
safe to  be  at  large,  or  is  incompetent  to  provide  for  bis  or  her 
own  proper  care  and  support,  and  lias  no  property  applicable 
to  such  purpose,  and  has  no  kindred  in  the  degree  of  husband 
or  ^vife,  father  or  mother,  children,  or  brother  or  sister,  living 
within  this  territory,  of  sullicient  means  and  ability  to  provide 
for  such  care  and  maintenance,  or  if  lie  or  she  have  such  kin- 
dred within  the  territory,  and  such  kindred  fail  or  refuse  to 
properly  care  for  and  maintain  such  insane  person,  such  judge 
or  county  conunissioner  shall  make  out  duplicate  warrants, 
reciting  such  facts,  and  place  them  in  tbe  hands  of  the  sheriff 
of  said  cuunty,  who  shall  imniediiitely,  in  complianee  there- 
with, convey  the  person  or  persons  tlierein  named,  and  deliver 
him,  her  or  tlieni,  to  the  contractor  aforesaid,  at  the  place  des- 
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ignated  in  the  notification  herein  required,  and  such  contractor 
shall  acknowledge,  by  endorsement  in  writing,  upon  the  back 
of  each,  of  said  warrants,  the  delivery  of  such  persons  described 
therein  to  him,  and  the  date  thereof ; 'and  such  sheriff  shall 
return  one  of  said  warrants  to  the  officer  issuing  the  same,  and 
forward  the  other  to  the  secretary  of  the  board  of  commission- 
ers aforesaid,  who  shall  file  and  preserve  the  same. 

12.  In  case  such  contractor  shall  fail  to  perform  his  agree- 
ment, said  commissioners  may  declare  said  contract  ibid  §  712. 

'  11.  -11         Commi»«IoneT 

annulled,  and  may  proceed  to  re-ad vertise  and  re-let  "•/  annui 

,  '^    *  contract  and 

the  same,  in  the  meantime  provide  for  the  custody  "leti*- 
and  care  of  such  insane  persons  as  may  be  under  the  care  of 
such  contractor,  and  such  contractor  and  his  sureties  shall  be 
liable  for  all  damages  sustained  by  reason  of  such  failure. 

13.  All  persons  hereafter  adjudged  insane  under  the  laws 
of   this  territory,  whether  indigent  or  not,  shall  Actofissa, 
be  cared  for  by  the  territory,  under  the  contract  Sii  insane  to 
made  by  the  governor  of  the  territory,  as  now  pro-  wUhoS"*"* 
vided  for  the  care  and  maintenance  of  indigent  in-  *^**"**' 
sane;  and  no  person  so  adjudged  insane  shall  be  refused  ad- 
mission into  any  asylum  provided  by  the  territory,  nor  shall 
the  territory  ask  or  receive  any  compensation  therefor. 

14.  Said  commissioners  shall  each  be  allowed  the  sum  of  six 
dollars  for  each  dav  they  mav  be  actually  and  neces-  dw.  a, « 714. 

.,  1     .      "   1  1.      ,"  /.     1      .        T       .  Pay  and  al- 

sarily  engaged  m  the  discharge  of  their  duties  as  lowanceof 
herein  prescribed,  and  twenty  cents  for  each  mile  •lonew. 
actually  and  necessarily  traveled  by  them  in  performance  of 
such  duties. 

15.  Said  commissioners  shall  certify  to  the  territorial  auditor 
such  amounts  as  mav  be  payable  for  expenses  in-  iwdSTw. 

^    i*  11  1'  1      11     1  ComraiHslon- 

curred  by  virtue  hereof,  and  the  auditor  shall  draw  era  to  certify 

•^  '  amount  to  au- 

his  warrant  upon  the  territorial  treasurer  therefor.      ^uur. 

16.  There  shall  be  allowed  to  the  probate  judge  or  commis- 
sioner the  following  fees:  for  the  examina-  ibid§7i«. 

tion,  to  include  all  necessary  entries,  three  fom';t;^*:>m'^^^^^^^^^ 
dollars ;  for  each  warrant  issued,  one  dollar.     '''  «--«^-'»o- 

17.  And  there  shall  be  allowed  to  the  sheriff*  the  following 
fees:  for  arresting  and  bringing  the  person  charged  ibidfTn. 
with  insanity  before  the  probate  judge,  or,  in  the  for  servicei.. 
absence  of  the  probate  judge,  the  chairman  of  the  county  com- 
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missioners,  and  subpoenaing  witnesses,  the  same  fees  as  are  al- 
lowed by  law  in  other  cases;  for  taking  an  insane  person  lo 
the  place  desigjuited  by  the  proiiiite  judge  or  chairmaii  aforo- 
said,  five  dollurH  per  day  iVir  tiie  lime  necessarily  enijiloyf^^ii 
and  twenty  cents  lor  each  mile  necessarily  traveled,  and  all 
necessary  disbursemonts  for  the  support  of  the  insane  person, 
to  be  audited  by  tlie  county  commissioners^  and  paid  out  of 
the  county  treasury  of  the  county  in  which  said  person  shall 
be  adjudged  insane. 

18.  It  sliall  be  the  duty  of  said  board  of  commissioners  to 
iwdf  718.  make  fidl  report  of  all  their  proceedings  under  this 
el'^tol^ir;  article  to  the  legislative  assembly  at  such  regular 
jTot^fuoT^troii  session  thereafter;  and  in  case  a  vacancy  occurring 
▼wtthcy.  jj^  ^^j^i  board  during  a  recess  of  the  assembly,  the 
governor  shall  designate  some  suitable  person  to  fill  such 
vacancy  until  tlie  next  meeting  uf  tht:  legislative  assembly. 

ItJ.  Hereafter  whenever  the  friends  or  relatives  of  any  in- 
ibidfTM.  mate  of  tlie  Montana  insane  asylum  shall  ai>ply  for 
u^mmnlfr^L  assistance  or  j)ermissi(»n  to  remove  any  patient  in 
thetirruory.  ^^jj  asyluiu  from  theuce  to  hLs  or  her  friends  or 
relatives  in  any  state  or  territory,  the  governor  of  tliis  territory 
h  hereby  authori/ed  and  empowered  to  have  such  insane  per- 
son conveyed  to  Ids  or  her  relatives  or  friends,  at  the  exf>ense 
of  the  territor}^  of  Montana,  if  he  shall  deem  such  action  con- 
ducive to  the  interests  of  this  territory,  ami  the  welfare  of  the 
insane  pei*son. 

20.  The  territorial  auditor  is  hereby  authorised  and  in- 
iwd  §  721.  structed  to  draw  warrants  on  the  territorial  treasurer 
teiii«  •i«t>)«pt.  hi  favor  of  the  governor  of  this  territ^jry  for  such 
amounts,  and  at  such  times  as  may  be  required  for  the  pur|x>se 
mentioned  in  section  720  of  this  article. 

21.  The  governor  is  hereby  authorized  l>y  piil>lication  for 
tbidj722.  three  weeks  in  a  newi^riaper  laiblislied  at  the  capital 
iBtmiie.  of  the  territory,  inviting  proposals  for  the  care  and 
main  ten  a  nee  of  the  indigent  insane  of  Montana  territors%  and 
to  let  tlie  contract  to  tlie  lowest  responsible  bid  tier;  but  the 
governor  shall  have  tlie  riglit  to  reject  any  and  all  bids,  and 
to  make  a  private  contract,  i>rovided  such  contract  can  be 
made  at  a  less  i>riee  than  any  bids  made  under  j)ublieation  for 
proposals,  and  that  such  indigent  insane  shall  be  maintained 
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under  such  contract  so  long  as  in  the  judgment  of  the  governor 
the  interests  of  the  territory  will  be  subserved  thereby;  and 
that  upon  the  receipt  of  any  account  for  such  maintenance  the 
governor  shall  certify  to  the  same,  if  it  be  correct,  and  there- 
upon it  shall  be  the  duty  of  the  territorial  auditor  to  draw  his 
warrant  upon  the  territorial  treasurer  for  an  amount  of  money 
sufficient  to  pay  therefor;  provided,  that  the  governor  shall  not 
contract,  under  this  resolution,  for  a  period  extending  beyond 
the  completion  of  the  asylum  for  the  insane;  and,  provided 
further^  that  whenever,  in  the  judgment  of  the  governor,  it  is 
desirable  to  send  such  insane  person  to  friends  out  of  the  terri- 
tory, he  may  do  so  at  the  expense  of  the  territory ;  and  when- 
ever in  his  judgment,  the  interests  of  such  insane  persons,  and 
of  the  territory  will  be  promoted  by  changing  the  said  contract 
to  some  other  institution  or  person,  at  a  rate  not  exceeding 
that  mentioned  in  said  communication,  he  may  do  so,  and  the 
expenses  shall  be  paid  by  warrants  drawn  on  the  territorial 
treasurer,  to  be  sold  by  the  auditor,  to  raise  the  money  herein 
authorized  to  be  expended;  provided,  further,  that  the  costs 
necessarily  attending  the  adjudication  of  insanity,  and  trans* 
portation  of  any  insane  persons  to  the  place  provided  for  their 
care  and  maintenance,  shall  be  paid  by  the  county  where  such 
insane  person  resides  at  the  time  he  may  be  adjudged  to  be  in- 
sane; provided,  further,  that  idiotic  persons  shall  be  classed 
with  insane  persons  under  the  provisions  of  this  article,  and 
the  word  "maintenance"  in  this  article,  shall  be  construed  to 
mean  and  include  medical  attendance. 

22.  Any  ward  of  unsound  mind  may  be  placed  in  an  asy- 
lum for  such  person,  upon  the  order  of  the  probate  ^^^  2.  §431. 
judge  of  the  county  in  which  he  resides,  as  follows:  IScThJw^JT* 

First.— The  judge  must  be  satisfied  by  the  oath  of  J^^bepi*'^ 
two  reputable  physicians  that  such  person  is  of  un-  *"*  *"y^'*"- 
sound  mind  and  unfit  to  be  at  large. 

Second. — Before  granting  the  order  the  judge  must  examine 
the  person  himself;  or,  if  that  is  impracticable,  cause  him  to 
be  examined  by  an  impartial  person.  • 

Third. — ^After  the  order  is  granted,  the  person  alleged  to  be 
of  unsound  mind,  his  or  her  husband  or  wife,  or  relative  to 
the  third  degree,  may  demand  an  investigation  before  a  jury, 
which  must  be  conducted  in  all  respects  as  under  an  inquisi- 
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tion  of  lunacy.  Wlieii  an  infant  ii?  a  party,  he  raust  appear  1 
eitlier  by  his  general  guardian,  if  he  have  one,  or  by  a  guar-  i 
dian  appointed  by  the  justice,  as  follows: 

(1)  If  the  infant  be  ]*laintitt',  the  appointment  miLst  he  mde 
before  the  summons  is  issued,  upon  the  application  of  tlie  in-         ' 
fantj  if  lie  be  of  the  a^e  of  fimrleen  year^;  if  under  that  age,, 
upon  the  application  of  a  rehilive  or  Iriend. 

(2)  If  the  iiifant  Ije  defendant,  the  guardian  mu^t  be  ap 

pointed  at  the  time  tlie  ?5nnunons  is  returned,  or  before  tli^-^^' 
answer.  It  is  the  right  of  tlie  infant  to  nominate  his  owr:  'i 
giuinlian,  if  tlie  infant  be  over  fourteen  years  of  age;  other"  • 
wise  the  justice  must  make  the  appointment. 

23.  A  person  who  is  an  idiot,  or  insane,  is  of  unsound  mim^^, 
DJv  4,«3.  and  ineapable  of  forming  an  intention  to  (Mjmiiii  i 
Moe  personi.      a  Crime. 

24.  Whenever  it  siiall  appear  that  a  territorial  convict^wlto 
i>iv.6,|S4i.     is  serving;  a  term  of  im|irisonment  in  the  Unite^J 

Trill  of  cno-       ^^  ^  .  .  n  t       i  i 

wiH'B  miwuy     States  penitentiarv  at  Deer  Lodge,  or  other  pnsoi"^  - 
tojMjinm.       where  temtorml  convicts  are  conlnied.  is  msane,tU«-^ 
warden^  or  other  oflicer  in  charge  of  such  penitentiary  or  prisoE^ » 
shall  certify  the  fact  to  the  probate  judge  of  the  county  in  whifb 
such  penitentiarv  or  prison  is  located.     The  said  judge  shall 
tliereupon  cause  the  said  convict  to  be  brought  before  him,  ^^ 
such  time  and  place  as  he  may  direct,  and  the  said  judge  shall» 
also,  cause  to  appear,  at  the  same  time  and  place,  a  jury  <^^ 
three  citizens  of  liis  county,  one  of  whom  shall  be  a  lieens^?^ 
practicing  physician^  who  shall  proceed  to  examine  the  persioxi 
said  to  be  insane;  and,  if  such  jury,  after  careful  examinatic^^*^» 
shall  certify,  upon  oath,  that  the  charge  is  correct,  such  jud^<^  ■ 
shall  make  out  duplicate  warrants  reciting  such   facts,  axi«^fl 
place  them  in  the  liands  of  the  sheriff  of  said  county,  who  sKj^H 
immediately,    in    comj>liance   therewith,   convey   tlie    per^o*"* 
therein    named   and   deliver   him   to   the  contractor  for  tJ** , 
custody,  maintenance  and  treatment  of  insane  persons,  at  tl^^ 
place  designated;  and  such  contractor  sliall  acknowledge,  t>^ 
'endoi-semeut  in  writing  upon  each  of  said  warrants,  the  de- 
livery of  such  persons  therein  described  to  him,  and  the  da  t^ 
thereof;  and  such  sherilT  shall  return  one  of  said  warrant^  t<^ 
the  oflicer  issuing  tlic   same,  and  ibrward  the  other  to  tJi€? 
governor  of  the  territory,  who  shall  hie  and  preserve  the  mme. 
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25.  If,  at  any  time  during  the  period  for  which  such  convict 
was  sentenced,  it  shall  appear  to  such  contractor  ibidfs4s. 
that  he  is  restored  to  reason,  and  is  of  sound  mind,  otU^i!^nT 
he  shall  notify  the  sheriff  of  the  county  in  which  pnwa. 
such  penitentiary  or  prison  is  located,  who  shall. thereupon 
convey  and  deliver  him  to  the  warden,  or  other  officer  in 
cliarge  of  such  penitentiary  or  prison,  and  such  convict  shall 
be  confined  for  the  remainder  of  the  term  for  which  he  was 
sentenced. 

26.  For  the  sevices  required  by  this  article,  the  probate  judge 
and  sheriff  shall  receive  the  fees  that  are  provided  j^id  §  24s. 
by  section  716  and  717  of  chapter  30,  relating  to  ^««•"*'•••• 
insane. 

27.  If,  after  any  criminal  be  sentenced  to  the  punishment  of 
death,  the  sheriff  shall  have  cause  to  believe  that  dit.3,§37o. 
such  criminal  has  become  insane,  he  may  summon  {InJi^JrUSin 
a  jury  of  twelve  competent  jurors,  w^ith  the  concur-  pJ^JJlS/ag*"* 
ronce  of  the  judge  of  the  court  by  which  the  judg-  '***°*'^* 
ment  was  rendered,  to  inquire  into  such  insanity,  giving  notice 
thereof  to  the  attorney  prosecuting. 

28.  The  attorney  prosecuting  shall  attend  such  inquiry,  and 
may  |)roduce  witnesses  before  the  jury,  and  may  ibidjsso. 
cause  subpoenas  to  be  issued  by  the  clerk  for  that  ritoJnej^Sfn 
purpose;  and  disobedience  thereto  may  be  punished  qufry.  '^ 
by  the  district  court  in  the  same  manner  as  in  other  cases. 

29.  The  inquisition  of  the  jury  shall  be  signed  by  them  and 
by  the  sheriff.     If  it  be  found  that  such  criminal  is  IV***?-^?* , 

,  "^  If  orlmiual 

insane,  the  sheriff  shall  suspend  the  execution  of  [{'J'n'Ju'J**®"' 
the  sentence  until  he  receive  a  warrant  from  the  p«ncied. 
governor,  or  from  the  supreme  or  district  court,  as  hereinafter 
authorized,  directing  the  execution  of  the  criminal. 

30.  The  sheriff  shall  immediately  transmit  such  inquisition 
to  the  governor,  who  may,  as  soon  as  he  shall  be  i^d  i  3S2. 
convinced  of  the  sanity  of  such  criminal,  issue  a  tranmniftedto 

j^  '  guvernor ; 

warrant  appointing  a  time  and  place  for  the  cxecu-  "^^^y  "^  «'>^'*'- 
tion,  pursuant  to  his  sentence,  or  he  may,  in  his  discretion, 
commute  the  punishment  to  imprisonment  for  life. 

31.  Judgment  shall  not  be  entered  against  any  defendant 
while  he  is  insane.  ibid  §  391. 

32.  If  any  defendant,  upon  whom  the  court  is  about  to  pass 
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I  bid  « ^ 

If  ilpf*M 


Ibid  jaw.       iiulffinent,  declare  that  he  is  insane,  the  court,  if  he 

jrd*«fom»jiDt      o     r      1  *  11  ^11-*  iv 

dpeinrohf  I*    finds  there  is  reasonable  cause  for   believjiig  tne 

Jnnane,  duly        ,       ,  .  ,  .  i         •  i     i    * 

of^-iHirt.  4iid  declaration,  may  order  a  jury  to  be  impaneiea  to 
iiiopi-Mio  determine  tlie  fact;  and  witnesses   may   be   intro- 

duced on  the  part  of  the  defendant  and  the  territory.  If  the 
jury  find  that  tlie  defendant  is  insatie,  the  court  shall  order 
him  to  be  placed  in  tlie  custody  of  the  pei'son  provided  by  law 
for  the  keeping  of  insane  persons ;  if  no  such  person  be  pro- 
vided, thun  Uy  the  custody  of  some  suitable  person.  Whenever 
it  shall  appear  to  the  satisfaction  of  the  court  that  stieh  pei-s<in 
hiis  become  sane,  he  shall  order  him  to  be  produced  for 
judgment. 

38.  Xo  person  shall  l>e  tried  for  any  offense  while  he  is 
ibtd  9  4ft3.        iiisiine. 

34.  If  any  defendant,  at  the  time  he  is  arraigned,  declares 
^  4m,       he  ii^  insane,  or  there  is  reasonable  cause  for  believ- 

i»ntur<»«  ho  in  ing  he  is  insane^  the  court  shall  institute  the  same 
itrruijjii**a.  proceedings  as  is  provuied  wlnn  a  aetenaaiit  ae- 
lutp  inquiry,  clarcs  lic  IS  msaiic,  when  called  upon  to  show  why 
judgment  of  court  should  not  be  pronounced  against  him. 

35.  If  the  jury^  find  that  tiie  defendant  is  sane,  the  trial 
Ibid  9  465.  shall  ]>roceed;  but  if  insane,  tlie  defendant  sKall  be 
tJ  JlfwoJa  rlf  delivered  to  the  custody  of  the  person  provided  by 
lUrMcd'ircu^i,  law  for  the  keeping  of  the  insane,  or  to  the  custody 
^'"'*'  of  some  suital)Ie  person, 

3G,  If  the  jjerson  to  wliosc  custody  such  insane  person  is 
tbuij4(w  confided,  at  any  time  think  he  has  recovered  his 
i»»ne.  r^^turn^d  rcasou,  lie  sluill  briug  him  into  court,  and  deliver 

lo  mart  itnd  "  ' 

trJ'^^-  him  to  tlic  proper  oflScer;  and  if  the  court  is  satisfied 

that  sucli  defendant  is  sane,  the  trial  shall  proceed. 

37.  The  keeping  of  an  insane  defendantj  wiiere  there  is  no 
}?'^'!  *  f 3.-..  ^^i^'^*!  provided  by  tlie  t^nTitorv  for  the  keeping:  of 
r"«daurb*?w  iii-^11*^'  persons,  shall  be  at  the  expense  of  the  county 
im»a.  where  the  offense  ivas  committed. 
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COHSTITITTIONAI*  PROVISIONS. 

1.  Creation  of  board  of  public  lands 

and  build ingM. 

2.  Officere.  accounts  of. 

3.  Officers,  reports  ot 

BOABD  OF  PUBLIC  LANDS  AND 
BU1LDIN08. 

4.  1^0 wars  of  board. 

6.  Custody  of  building. 

6.  General  management;  disbursement 

of  funds. 

7.  Examination  of  accounts. 

8.  Payment  of  accounts. 

9.  Investigation   of    charges    against 

officera. 

10.  Schedule  of  state  property  required. 

BOARD  OF  SUPPLIES  OF  STATE  INSTI- 
TUTIONS. 

11.  Purchases  and  contracts  to  be  ad- 

vertised. 

12.  Board  of  supply ;  pro^Kwals. 

13.  Other  supplies  purchased  under  the 

direction  of  the  board. 

14.  Advertisements. 

OOVBRNMENT  OF  ASYLUMS. 

15.  Location    and     title;    government 

vested  in  trustees. 

16.  Trustees,  powers  and  duties;    in- 

spection of  asylum. 

17.  Steward  and  matron;  resident  offi- 

cers. 

18.  Trustees  to  hold  property  in  trust. 
1ft.  Records  and  reports  of  trustees. 

20.  Officers  not  to  be  interested  in  pur- 

chase of  supplies. 

21.  Superintendent  and  assistant  phy- 

sician, appointment,  term  ofoffice. 

22.  Superintendent,  qualification,  pow- 

ers and  duties. 

23.  Official   seal;    reports  of  superin- 

tendent. 

24.  Assistant  physicians,  qualifications, 

s:ilaries. 

25.  Steward,  powers  and  duties. 

26.  Matron,  powers  and  duties. 

27.  Seal  to  be  afi^ed  to  official  papers. 


28.  Chaplain  how  sppointed. 

29.  Superintendent's,  salary. 
80.  Bonds  of  officers. 

ADMISSION  AND  DISCHARGX. 

31.  Commissioners  of  insanity,  appoint- 

ment, qualifications,  term  ofoffice. 

32.  Oath  of  office,  oivanization. 

33.  Clerk  of  board,  duties. 

34.  Commissioners  to  have  cognizance 

of  applications  for  admission; 
judical  powers. 

35.  Applications  for    admission,   con- 

tents. 

36.  Examination,    physician's    certifi- 

cate. 

37.  Commitment  to  asylnm;  warrant, 

snperintendant's  receipt ;  female 
attendants;  warrant  airected  to 
relatives  on  req^uest 

38.  Settlement  of  patient,  investigation 

of,  notice  to  proper  county. 

39.  Support,  expenses  borne  by  county 

of  settlement. 

40.  Reimbursement  by  proper  county. 

41.  Support,  expenses  Dome  by  state 

when  settlement  is  unascertained ; 
removal  of  such  patient  in  discre- 
tion of  trustees. 

42.  Impartial  treatment  of  all  patients, 

special  care  on  agreement. 

43.  Support,  may  be  borne  by  relatives. 

44.  Temporary  support  bv  commision- 

ers,  pending  admission ;  indigent 
and  private  patients,  care  of. 

45.  Support  of  insane  out  of  hospital. 

46.  Commissioners  to  provide  for  pa- 

tients sufifering  for  want  of  care. 

47.  Restraint  of  slleged  insane,  to  be 

only  by  authority  of  law. 

48.  Cruelty  to  insane,  penalties. 

49.  Transfer  of   indigent   patients    to 

asylum. 

60.  Interrogatories  on  application  for 
admission. 

51.  Preferences  for  admission. 

62.  Discharge  of  persons  alleged  to  be 
sane,  commission  of  lunacy. 

53.  Renewal  of  application  for  com- 
mission. 
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54.  Hab?a»  eorp(i«  allowed. 

5G.  Dis*-liargtfd  patients  supplie<l  with 
clothing  ami  money. 

67.  Discharge  tr»  rel«livea;  not  to  apply 

to  lioniicidea. 

68.  Seleclion  of  harmless  Incu rabies  for 

discharge. 

59.  Dbcliarge,  notice  to  coram issumern. 

60.  Sup|Mirt,  charges  fixed  by  Irustees- 

61.  Warrants  for  suniH  duo  by  couiiti^, 

how  drawn  and  |>aid* 

62.  SupfKjft^     liabdily     t*f     estate     of 

patient  aad  of  relatives. 

63.  DiHchnrge  on  authority  of  coromu- 

sinners. 

64.  Feea  for  examination  and  commit- 

ment. 

65.  Neglect  of  duty  by  officers,  penal- 

ties for. 


66.  Siiperuilendent  wUen  ehieldeilfimn 

prosecution. 
07.  Detiriitiou  of  "  inK^iie  **  and  **idiotf 

idioiri  to  be  cared  for  by  ctnimy, 

68.  Bhinks  <*npplied  to  coitinii««4i(»tit'»\ 

69.  Nun -reiii dents  may  be  admutedK 

|>rivsite  palient??, 

70.  Correspondence  of  pjttienU. 

71.  Penalties  for  viobitioii. 

72.  Copies  of  act   to  be   diapbved  \c 

every  ward  of  asylum* 

CRIMINAL    INSAXE. 

73.  Non-accoyntabiliiy  to  law;  miy^tsm 

Rion  of  judgment  after  otrnvMlKM-a 
amy  of  execution  after  w?Dienc^ 
investigation  bv  jury. 

74.  IntJane  convict  sentenced  to  d*«ll 

jury  summoned. 

75.  Inquest,  stay  of  execution 

76.  Finding  transmhted  to  governor. 


1.  The  comraissioiier  of  public  lands  and  buildings,  tlie 
roaatimann.  secretary  of  Ftate,  tn^asurer  and  attorney- general ♦ 
BofcVdof  pnb.  shall  form  a  board,  wbieli  .shall  have  pjeneral  «nper- 

lic  Unil«  Hud  ,    ,  i       /•       n      i         i       •  i   1  •  i  J 

i*tiiidintf«.  Vision  and  control  of  all  the  builfhngs,  g^oundi^  fliK* 
lands  of  the  state,  state  prison^  asylums  and  all  other  institu- 
tions thereof,  except  those  for  educational  purposes;  and  shall 
jjcrform  such  duties,  antl  be  8ul>ject  to  such  rules  and  regula- 
tions, as  may  be  prejucribed  by  law. 

2.  An  account  shall  be  kept  by  the  officers  of  the  executive 
ibiti  j;2l        department,  and  of  all  the  public  institutions  of  tli^ 

AccnuutM  fir  *  /111  '1  1  »    1  111 

pnbH^ofBcof*.  state,  of  all  moneys  received  or  dijsbursed  by  thed 
severally  from  all  sources,  and  for  every  ser\'ice  performed, 
mv\  a  semi-annual  report  theJXM)f  be  made  to  the  govern  on 
under  oath,  and  any  ofKcer  wlio  makes  a  false  rei»ort  shall  ^ 
guilty  of  perjury,  and  punished  accordingly. 

3.  The  officers  of  the  executive  department  and  of  all  tlic 
Ibid  s  22.        public  institutions  of  the  state,  shall,  at  least   tcii 

Roi«>rl«  to  *  .  \r*     1        t       -    t 

(rairernor.       tlays  preceding  eacii  regular  session  of  the  wgi»i^' 
ture,  severally  rcpjort  to  the  governor,  who  shall  transmit  such 
re[>orts   to  the  legislature,  together  with  t!ie  re|X)rts  of  the 
judges  of  the  supreme  court,  of  tlefects  in  the  constitution  flx'*J 
laws^  and  the  governor,  or  eitlier  house  of  the  legislature,  may? 
at  any  time,  refpiire  information  in  writing,  under  oath  fmf^ 
the  officers  of  tlie  executive  department,  and  all  officers  aa^' 
managers  of  state  msti  tut  ions,  upon  any  subject  relating  to 


missioners  of  public  lands  and  buildings,  the  secre-  JV^*  *'*'^* 
tary  of  state,  treasurer,  and  attorney-general  of  state,  ^"*'""- 
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the  condition,  management  and  expenses  of  their  respective 
officers. 

4.  The  board  created  by  section  19  of  article  5  of  the  con- 
stitution of  the  state  of  Nebraska,  consisting  of  com-  g  g  ^gi^ 

ch.  r 

Offlci 

shall  hereafter  be  known  in  law  as  the  "  Board  of  Public  Lands 
and  Buildings  of  the  state  of  Nebraska,"  and  shall  have  gen- 
eral supervision  and  control  of  all  the  public  lands,  lots,  and 
grounds,  and  all  institutions,  buildings,  and  the  grounds 
thereto,  now  owned  or  that  may  hereafter  be  acquired  by  the 
state,  including  *  *  *  tlie  state  hospital  for  the  insane  and 
grounds. 

5.  The  board  shall  have  general  custbdy  and  charge  of  all 
buildings  and  institutions  and  the  grounds  thereto  i^^^  $  s. 
coming  under  the  provisions  of  this  act,  and  shall  be  boiwing.. 
responsible  for  the  proper  keeping  and  repair  of  the  same,  and 
shall  require  from  the  commissioner  of  public  lands  and 
buildings  who  shall  be  direct  custodian  of  such  institutions, 
buildings  and  grounds,  a  report,  at  least  once  in  every  three 
months,  as  to  the  condition  of  the  same;  provided,  that  no 
additions  shall  bo  made  to  any  public  buildings  without  special 
appropriation  of  the  legislature. 

6.  The  said  board  shall  have  power,  under  the  restrictions 
of  this  act,  to  direct  the  general  management  of  all  U>w5-*- 
the  said  institutions  and  be  responsible  for  the  proper  of  fund». 
disbursement  of  the  funds  appropriated  for  their  maintenance, 
and  shall  have  reviewing  power  over  the  acts  of  the  officers  of 
such  institutions,  and  sliall,  on  the  part  of  the  state,  at  regular 
meetings  as  hereinafter  directed,  audit  all  accounts  of  such 
officers  including  the  accounts  of  the  commissioner  of  public 
lands  and  buildings,  except  his  salary. 

7.  At  the  regular  meeting  of  the  board  it  shall  be  their  duty 
to  examine  the  accounts  of  the  public  officers  con-  ibiajs. 

iT«i'  i'T»  11  1         Accounts  of 

templat^d  m  this  act  and  to  determine  whether  the  omcen. 
same  are  entitled  to  be  paid  out  of  the  moneys  appropriated 
for  the  purpose  of  maintaining  the  institutions  for  which  they 
are  charged,  and  if  correct,  shall  approve  the  same,  which  ap- 
proval shall  be  signed  by  the  president  and  countersigned  by 
the  secretary  under  date  of  such  action;  and  if  the  accounts 
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be  incorrect,  exorbitant,  or  not  entitleil  to  payment  from  ^uch 
appropriations,  the  same  shall  be  disapproved  and  returned  to 
the  claimant,  such  board  keeping  a  record  of  the  same. 

8.  When  the  account?  above  mentioned  have  been  fih\ 
with  the  board,  and  shall  luive  been  audited  and 
approved  by  them,  tJie  auditor  of  jaiblic  acwunt*- 

is  hereby  authorized  and  directed,  upon  the  presentation  l<* 
him  of  such  accounts  m  authenticated,  to  issue  his  warrant  on 
the  treasurer  against  the  proper  fund  or  aj>propriation,  forlliL: 
amount  therein  stated,  to  the  claimant  or  his  assignee.  Anc 
no  accounts  coming  under  the  provisions  of  this  act  shall  b^3 
entitled  to  payment  until  they  have  been  so  approved  by  Ih^ 
id  board. 

9.  It  shall  be  the  duty  of  the  board  to  take  cognizance  of  all 
cW  Jii  charges  or  complaint.s  made  against  the  said  public 
«g»iiiiitomc*rji.  officei's,  and  at  a  regular  meeting,  to  give  an  impar- 
tial hearing  to  such  charges,  and  the  defense  against  them,  if 
any,  and  report  the  charges,  evidence,  and  their  conclusions  in 
the  matter,  to  the  governor,  within  six  days  after  the  determi- 
nation of  such  investigation. 

10.  The  board  shall  require  the  several  officers  in  charge  of 
n.!a§m         ^^^^  institutions  and  buildings  of  the  state,  coming 

under  the  provisions  hereof,  to  make  out  a  correct 
schedule  of  all  property  in  their  charge  belonging" 
to  the  state,  to  be  certified  under  oath,  which  shall  be  filed 
with  the  secretary  of  the  board,  and  a  copy  thereof  furnished 
to  the  commissioner  of  public  lands  and  buildings,  together 
with  a  list  of  buildings  and  grounds, 

11.  All  ]>urchases  and  contracts  for  supplies  for  any  of  the 
ch.  S3,  »rt  12*  departments  and  public  institutions  of  the  state,  where 
propoBRin,  j\iQ  public  exigencies  do  not  require  the  immedijite 
delivery  of  tlie  articles,  shall  be  by  advertising  a  sufficient  time 
previously  for  proposals  for  supplying  the  same. 

12.  At  least  one  month  ]>revious  to  the  first  day  of  January^ 
Ibid  5 a.  April,  July  and  October,  respectively  in  each  vc***"' 

Board  of  auf-  t         ^  J  ^  'r  J  ..f 

piyjiropoiAii.  a  board  consisting  of  the  governor,  commissioner  ^^ 
public  lands  and  buildings,  secretaiy  of  state,  treasurer  ftH^ 
attorney -general,  shall  meet  with  the  warden  of  the  stnteprii^'^' 
and  the  sujjerintendent  of  each  of  the  asylums  or  otiier  iJisti* 
tutions  furnished  by  the  state,  and  determine  the  supplies  tb^' 


^ 
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body,  and  their  respective  needs,  shall  be  provided  for,  and 
treated  with  equal  care;  provided,  that,  if  the  relatives  or  im- 
mediate friends  of  any  patient  shall  desire  it,  and  shall  pay 
the  expenses  thereof,  such  patient  may  have  special  care,  and 
may  be  provided  with  a  special  attendant,  as  may  be  agreed 
upon  with  the  superintendent ;  in  such  cases  the  charges  for 
such  special  care  and  attendance  shall  be  paid  quarterly  in 
advance. 

43.  The  relatives  or  friends  of  any  patient  in  the  hospital 
shall  have  the  privilege  of  paying  any  portion  or  ^^  ^ », 
all  of  the  expenses  of  such  patient  therein  and  the  SijTpIJ'ex. 
superintendent  shall  cause  the  account  of  the  patient  p"*^**'- 

to  be  credited  with  any  sums  so  paid. 

44.  If  in  the  case  of  any  persons  found  to  be  insane,  and  fit 
subjects  for  custody  and  treatment  in  the  hospital,  ibw  §  30. 

as  above  provided,  it  shall  be  shown,  to  the  satisfec-  S?  wK"ho». 
tion  of  the  commissioners,  that  they  cannot  at  once  ^*^* '°"' 
be  admitted  therein  for  want  of  room,  or  for  any  other  cause, 
and  that  they  cannot  with  safety  be  allowed  to  go  at  liberty, 
the  commissioners  shall  require  that  such  patient  shall  be 
suitably  provided  for  otherwise,  until  such  admission  can  be 
had,  or  until  the  occasion  therefor  no  longer  exists;  such  pa- 
tients may  be  cared  for  either  as  public  or  as  private  patients ; 
those  shall  be  treated  as  private  patients  whose  relations  or 
friends  will  obligate  themselves  to  take  care  of  and  provide 
for  them,  without  public  charge.  In  case  of  any  one  treated 
as  a  private  patient,  the  commissioners  shall  appoint  some 
suitable  person  a  si>ecial  custodian,  who  shall  have  authority, 
and  whose  duty  it  shall  be,  in  all  suitable  ways,  to  restrain, 
protect,  and  care  for  such  patient,  in  such  manner  as  to  best 
secure  his  or  her  safety  and  comfort,  and  in  such  manner  as  to 
best  protect  the  persons  and  property  of  others.  In  the  case  of 
public  patients,  the  commissioners  shall  require  that  they  be 
in  like  manner  restrained,  protected,  and  cared  for  by  the 
commissioners  of  the  county  or  overseers  of  the  poor,  at  the 
expense  of  the  county,  and  tliey  may  accordingly  issue  their 
warrants  to  such  commissioners  of  the  county  or  overseers  of 
the  poor,  who  shall  fortliwith  comply  with  the  same.  If  there 
is  no  poor  house  for  the  reception  of  such  patients,  or  if  no 
more  suitable  place  can  be  found,  they  may  be  confined  in  the 
jail  of  the  county  in  charge  of  the  sheriff*. 
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certify  their  approval  or  otherwise  on  the  page  of  his  monthly 
bahiiiee. 

17.  Tlie  l;>oar<l  of  trustees  shall  appoint,  upon  the  nomina- 
tion of  the  superintendent,  a  steward  and  matron, 
who,  together  with  the  superintendent  and  aseistunt 

physician,  shall  be  styled  the  resident  offieers  of  the  hospital, 
and  shall  reside  in  the  same,  and  be  governed  and  subject  h> 
all  the  laws  and  bydaws  established  for  the  government  of  the 
hospital. 

18.  The  board  of  trustees  may  take  and  hold  in  trusty  for  tliE 
n,y<7.         hospital,  any  lands  conveyed  or  devised,  and  m^ 

*****        money   or  other  personal    property   given   or 

queatlied,  to  be  applied  for  any  puq>ose  connectec3i 
with  the  institution. 

10,  Tlie  board  of  trustees  shall  make  a  reeord  of  their  pro- 
ii»ui|S8,  ceedings  at  all  meetings,  in  a  book  to  be  provided 

?^co?ci'o'f*'pm.  f<J^  that  purpose,  and  at  their  annual  meeting  shall 
ceedittgn.  niake  a  report  to  the  governor,  of  the  conditions  aad 
wants  of  the  Ijo.spital,  which  shall  he  accompanied  by  a  full  and 
accurate  report  of  tlie  superintendent,  and  a  detailed  account 
of  al!  moneys  received  and  disbursed  by  the  steward, 

20.  No  tnistee  or  any  officer  of  the  institution  shall  hereafter 
ihi.ip.  be  directly  or  indirectly  interested  in  the  purchase 
c.>n^«cTid  *     of  building  material,  or  anv  article  of  furniture  or 

with  ftny  coa-  ii»  i  f*ii**i 

»riiLt.  supply,  tor  the  use  ot  the  hospital, 

21.  The  governor  of  the  state  shall  appoint  a  superintendent, 

an^l  may  appoint  two  as.sistant  physicians  fortlj© 

hospital   of  the   insane,   one  of  whom   shall  be  ^ 

woman,  who  sliall    hold   tlieir  oOices  for  a  ternd 

of  six  years,  unless  sooner  removed  as  hereinafle*  * 

provided. 

22.  The  superintendent  of  said  institntion  shall  be  a  phya**" 
ibiiifu,  eian  of  acknowledged  skill  and  ability  in  his  pnift"^^^ 
puw  "raTr!  sion,  aud  be  a  graduate  of  a  regular  medical  coUeg^^" 
He  shall  be  the  chief  executive  officer  of  the  hospital,  and  slia^t^ 
hold  his  office  fur  the  term  of  six  years,  unless  sooner  remove-^ 

by  tlie  governor  for  maltkisance  in  office,  or  other  good  an*''"    ^m 
sufficient  cause.     He  or  the  assistant  physician  must  be  i^^ 
daily  attendance  at  the  liospital,  and  in  no  instance  must  bot"^'' 
be  absent  at  the  sanje  time.     Before  entering  upon  the  duU^^^ 


T^id  §  m, 
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tion,  after  the  answers  are  stated,  any  of  them  are  found  to  be 
erroneous,  the  commissioners  shall  cause  them  to  be  corrected. 

(1)  What  is  the  patient's  name?  Married  or  single?  If  any 
children  how  many?  Age  of  youngest  child?  Age  of  patient? 

(2)  Where  was  the  patient  bom? 

(3)  Where  is  his  (or  her)  place  of  residence? 

(4)  What  has  been  the  patient's  occupation? 

(5)  Is  this  the  first  attack?  If  not,  when  did  others  occur, 
and  what  was  their  duration? 

(6)  When  were  the  first  symptoms  of  this  attack  manifested, 
and  in  what  way? 

(7)  Does  the  disease  appear  to  be  increasing,  ddbreasing  or 
stationary  ? 

(8)  Is  the  disease  variable,  and  are  there  rational  intervals? 
If  so,  do  they  occur  at  regular  periods? 

(9)  On  what  subjects  or  in  what  way  is  derangement  now 
manifested?  State  fully. 

(10)  Has  the  patient  shown  any  disposition  to  injure  others? 

(11)  Has  suicide  ever  been  attempted?  If  so,  in  what  way? 
Is  the  propensity  now  active? 

(12)  Is  there  a  disposition  to  filthy  habits,  destruction  of 
clothing,  breaking  glass,  etc.? 

(13)  What  relatives,  including  grandparents  and  cousins, 
have  been  insane? 

(14)  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition,  or  pursuits,  before  the  accession  of  the  dis- 
ease?    Any  predominant  passion,  religious  impressions,  etc.? 

(15)  Has  the  patient  been  subject  to  any  bodily  disease, — 
epilepsy,  suppressed  eruptions,  discharge  of  sores,  or  ever  had 
any  injury  of  the  head? 

(16)  Was  the  patient  ever  addicted  to  intemperance  in  any 
form? 

(17)  Has  restraint  or  confinement  been  employed?  If  so, 
what  kind,  and  how  long? 

(18)  What  is  supposed  to  be  the  cause  of  the  disease? 

(19)  What  treatment  has  been  pursued  for  the  relief  of  the 
patient?   Mention  particulars,  and  the  effect. 

(20)  State  any  other  matter  supposed  to  have  a  bearing  on 
the  case. 

51.  If  at  any  time  it  may  become  necessary,  for  want  of 
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2^1  The  i?alary  of  the  superintendent  shall  be  twenty-five 
ii>idf5s         huorlred  tlollars  |»er  annum.     *     *     «     * 

80,  The  following  named  officers  shall  give  bonds  with  f»fual- 
ties  of  the  following  amounts:  *  ^  ♦  guperintendvnt 
of  the  in^^ane  hospital  J?]n,(HKL    Tlie  assistant  su|)er — 
intendent,  $5,01)0.     The  steward,  $5,000,      *     *     * 

31.  In  each  organized  county  of  the  state,  there  shall  be  a^ 
rii  4n,  517.  board  of  commissioners,  consist inoj  of  three  (3)  per— - 
«fiii>.Mnity,      sons,  to  be  styled.  eommis?^ioners  of  nisanitv%  twor2> 

who  nre ;  -  ,.  r  ^  .  \     ^ 

quoruui.         of  ^vhom  shall  constitute  a  quorum  ;  the  clerk  ox 
tlie  district  court  shall  beex^officio  member  of  such  board,  an<l 
clerk  of  the  same ;  the  other  members  shall  be  aj)pointe(l  Uv 
the  judge  of  said  court ;  one  of  them  shall  be  a  resjiectable 
practicing  physician,  and  tlie  other  a  respectable  practicing 
lawyer,  and  tlie  appointments  shall  be  made  of  persons  re- 
siding lis  convenient  as  may  be  to  the  county  seat,  such  ap- 
pointments may  be  made  during  the  session  of  the  court,  or  in 
vacation;  and,  if  made  in  vacation,  it  shall  be  by  written  order, 
signed  by  the  judge  and  recorded  by  the  clerk  of  the  court. 
Immediately  on  tlie  taking  eHect  of  this  act,  the  judge  dialf 
make  the  first  appointment;  he  sluUl  then  appoint  one  for  one 
year^  and  the  other  for  two  years;  as  their  resiieetive  terimex- 
jjirCj  their  successors  sliall  be  appointed  for  two  (2)  years:  tl»e 
pippointment  of  successors  may  be  made  at  any  time  witliin 
three  (3)  months  prior  to  the  expiration  of  the  term  of  the 
incumlient,  who  shall  hold  Ins  ottice  until  liis  successor  i.« a})- 
pointed  and  qualifiefh     In  tlie  temporary  absence,  or  inability 
to  act,  of  two  (2)  of  the  commissioners,  tlie  judge  of  the  district 
court,  if  present,  may  act  in  the  room  of  one  of  such  coiiuiiis' 
sioners;  or  the  commissioner  present  may  eiiU  to  his  aidar^ 
spectable  practicing  physician  or  lawyer,  who»  after  qualifying 
as  in  otiier  cases,  may  act  in  the  same  capacity.     The  record 
hi  such  case  must  sliow  tlie  fact  of  such  absence* 

32.  Before  entering  upon  the  duties  of  their  office,  tlic  fc^' 
rhy  { IS.        son  so  appointed  shall  take  and  subscribe  an  oalli  ^^ 

Omh.    Moot-  *  ^  ,1 

^"«'  atnrmation  to  sujiport  the  constitution  of  the  l  iiit*?*' 

States,  and  of  the  state  of  Nebraska,  and  to  faithfuUv  disclnirjJ'* 
their  duties  according  to  law  as  such  conimissionei^s:  uliif" 
obligation  shall  be  filed  witli  the  clerk  of  said  court,  who  sli*^'' 
enter  a  memorandum  thereof  on  tlie  records ;  tliev  shall  of- 
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zDemorandum  thereof  on  his  record,  and  forthwith  notify  the 
superintendent  of  the  hospital  of  the  finding  and  order  of  the 
judge,  and  the  superintendent  shall  carry  out  the  order.  The 
commissioners  appointed  as  provided  in  this  section,  shall  be 
entitled  to  their  necessary  expenses  and  a  reasonable  compensa- 
tion, to  be  allowed  by  the  judge,  and  paid  by  the  state  out  of 
any  funds  not  otherwise  appropriated ;  provided,  that  the  ap- 
plicant shall  pay  the  same,  if  the  judge  shall  find  that  the 
application  was  made  without  probable  grounds  and  shall  so 
order. 

53.  The  commission  so  provided  for  shall  not  be  repeated 
oftener  than  once  in  six  months  in  regard  to  the  i^,j  >  j^ 
same  party;  nor  shall  such  commission  be  appointed  h^Joftia"' 
in  the  case  of  any  patient  within  six  months  of  the  "•*^** 
time  of  his  or  her  admission. 

54.  All  persons  confined  as  insane  shall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  the  question  ibid  §  4o. 

of  insanity  shall  be  decided  at  the  hearing;  and,  if  corput. 
the  judge  shall  decide  that  the  person  is  insane,  such  decision 
shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time,  when- 
ever it  shall  be  alleged  that  such  person  has  been  restored  to 
reason. 

55.  If  any  patient  shall  escape  from  the  hospital  the  super- 
intendent shall  cause  immediate  search  to  be  made  ib«d5  4i. 

,  .  T    •  /.     1  •  1         Escape  of  pa- 

for  such  patient ;  and  if  the  patient  cannot  soon  be  "•«»'•• 
found,  he  shall  cause  notice  of  such  escape  to  be  forthwith 
given  to  the  commissioners  of  insanity  of  the  county  where  the 
patient  belongs,  and  if  such  patient  is  found  in  their  county, 
the  commissioners  shall  cause  him  or  her  to  be  returned,  and 
shall  issue  their  warrant  therefor,  as  in  other  cases,  unless  the 
patient  shall  be  discharged,  or  unless,  for  good  reasons,  they 
shall  provide  for  his  or  her  care  otherwise,  of  which  they  shall 
notify  the  superintendent. 

56.  Any  patient  who  is  cured,  shall  be  immediately  dis- 
charged  by  the  superintendent.     Upon  such   dis-  ib!d§42 

,  ,  .  ,  1      n    /.  .11  •  Discharge  of 

charge  the  superintendent  shall  furnish  the  patient,  patiems. 
unless  otherwise  supplied,  with  suitable  clothing,  and  a  sum 
of  money  not  exceeding  twenty  (20)  dollars,  which  shall  be 
charged  with  the  other  expenses  in  the  hospital,  of  such  patient. 
The  relatives  of  any  patient  not  susceptible  of  cure  by  medical 
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if  known ;  or  where  it  is  believed  to  be^  if  the  informant  is 
advised  un  the  subject. 

30.  On  the  fiUug  of  an  information  as  above  provide<l,  thfe 
Ibid  f  •«.  commissioners  shall  at  once  take  steps  to  investigate 
b/Vou'mu^'"^'  tlie  grounds  of  the  iuformalion ;  for  this  purjiose-, 
•  oiter*.  |,j^^^^,  may  require  that  the  person  for  whom  sucb. 

admission  is  sought,  be  brought  before  them  and  that  the  ei— 
amiuation  be  had  in  his  or  her  presence;  and  they  raay  is?ii» 
tlicir  warrant  therefor,  and  provided  for  the  suitable  custody 
of  such  person  until  their  investigation  shall  be  concluded  ; 
such  warrant  may  be  executed  by  the  sheritf  or  any  constable 
in  the  county,  or  if  they  shall  be  of  opinion  from  such  preliia- 
inary  inquiry  as  they  may  make,  and  in  making  which  tliey 
shall  take  tlic  testimony  of  the  informant  if  they  deem  neces- 
sary or  desirable,  and  of  other  witnesses  if  otiered,  that  such 
course  would  probably  be  injurious  to  such  person  or  attended 
with  no  advantage  they  may  dispense  with  such  presence.    In 
ttjeir  examination  they  shall  hear  testimony  for  and  against 
such  application,  if  any  is  offered;  any  citizen  of  the  cuuntr, 
or  any  relative  of  the  person  alleged  to  be  insane  may  appear 
and  resist  the  application,  and  the  parties  may  appear  by  eoun- 
sel  ir  thev  elect.     The  commissioners,  wliether  thev  decide  to 
dispense  with  the  presence  before  them  of  such  person  or  iiOi» 
shall  apjmint  some  regular  j>racticing  idiysician  of  the  county, 
to  visit  ur  see  such  person,  and  make  a  personal  examinatii^^ 
touching  the  truth  of  tlie  allegation  in  the  information,  and 
touching  the  actual  condition  of  such  persc*n  and  forthwith  re- 
port to  them  thereon;  such  physician  may  or  may  not  Ix^of 
their  own  number^  and  the  physician  so  appointed  and  acting 
sha!l  certify  under  his  own  hand,  that  he  has  in  pursuance  o^ 
Ills  ai^jjointment  made  a  carelnl  personal  examination  as  r©* 
quired  ;  and  that  on  such  examination,  he  iind  the  person  i*^ 
question  insane,  if  such  is  the  fact;  and  if  otherwise,  not  it>* 
sane;  and  in  connection  witli  his  examination,  the  said  phvBi' 
ciari  shall  endeavor  to  olitain  from  the  relatives  of  the  per?oii 
in  question,  or  from  others  who  know  the  facts,  correct  answe^ 
so  far  as  may  be  to  the  interrogatories  hereinafter  re<[uiri'd  *^ 
be  propounded  in  such  cases,  which  interrogations  and  answe^ 
shall  be  attached  to  his  certificate. 

37.  On  the  return  of  the  physician's  certificate  the  commit 
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fiioners  shall  as  soon  as  practicable,  conclude  their  i?u?ti?J?pro. 
investigations;  and  having  done  so,  they  shall  find  commurion- 
whether  the  person  alleged  to  be  insane,  is  insane ;  *"' 
whether,  if  insane,  a  fit  subject  for  treatment  and  custody  in 
the  hospital;  whether  the  legal  settlement  of  such  person  is 
in  their  county,  and  if  not  in  their  county,  where  it  is  if 
ascertained;  if  they  find  such  person  is  not  insane,  they 
shall  order  his  or  her  discharge,  if  in  custody;  if  they  find 
such  person  insane,  and  a  fit  subject  for  custody  and  treatment 
in  the  hospital,  they  shall  forthwith  issue  their  warrant  and  a 
duplicate  thereof,  stating  such  finding  with  the  settlement  of 
the  person,  if  found;  and  if  not  found,  their  information,  if 
any,  in  regard  thereto;  authorizing  the  superintendent  of  the 
hospital  to  receive  and  keep  such  person  as  a  patient  therein ; 
said  warrant  and  duplicate  with  the  finding  and  certificate  of 
the  physician,  shall  be  delivered  to  the  sheriff  of  the  county 
who  shall  execute  the  same,  by  conveying  such  person  to  the 
hospital  and  delivering  him  or  her,  with  such  duplicate,  and 
physician's  certificate  and  finding,  to  the  superintendent 
hereof;  the  superintendent  over  his  official  signature,  shall 
acknowledge  such  delivery  on  the  original  warrant,  which  the 
sheriff  shall  return  to  the  clerk  of  the  commissioners,  with 
iis  cost  and  expense  endorsed  thereon;  if  neither  the  sheriff 
or  his  deputy  is  at  hand  or  both  are  otherwise  engaged,  the 
commissioners  may  appoint  some  other  suitable  person  to 
execute  the  warrant  in  his  stead,  who  shall  take  and  subscribe 
^^  oath  or  aflSrmation  faithfully  to  discharge  his  duty,  and 
8hall  be  entitled  to  the  same  fees  as  the  sheriff;  the  sheriff  or 
*^y  other  person  so  appointed,  may  take  to  his  aid  such  assist- 
^ce  as  he  may  need  to  execute  such  warrant;  but  no  female 
Person  shall  thus  be  taken  to  the  hospital  without  the  attend- 
*^cc  of  some  other  female,  or  some  relative  of  such  person. 
'*^e  superintendent  in  his  acknowledgment  of  delivery,  must 
^te  whether  there  was  any  such  person  in  attendance,  and 
S^Ve  the  name  or  names,  if  any.  It  is  however  hereby  pro- 
^^ded,  that  if  any  relative  or  immediate  friend  of  pHendorreia- 
^e  patient,  who  is  a  suitable  pei-son,  shall  so  request,  "»« power  to' 
'^^  shall  have  the  privilege  of  taking  and  executing  cu^te  a* w*!iJ**" 
^ch  warrant,  in  preference  to  the  sheriff  or  any  '*''' 
^ther  person,  and  without  taking  such  oath  or  affirmation; 
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|ituniv  o(h«r 
)  eotibty. 


and  for  f5o  doing  he  shall  be  entitled  to  his  neces.sary  e3fpenses 
but  to  no  fees.  The  requirements  of  this  and  preceding  sec- 
tion, are  modified  by  the  provisions  of  the  next  section. 

38.  If  the  commissioners  find  that  the  person  ao  committed 
to  the  hospital  has^  or  probably  has,  a  legal  settle- 
ment in  some  other  county  in  the  state,  they  J^hall 
immediately  notify  the  commissioners  of  such  county 
of  such  finding  and  commitment;  and  the  commis- 
sioners so  notified  shall  thereupon  inquire  and  iuscertairij  if 
possible,  whether  the  person  in  question  has  a  legal  settJement 
in  ilieir  county,  and  shall  immediately  notify  the  suf»eriii- 
tendent  of  the  hospital  and  the  commissioners  of  the  county 
from  which  such  person  was  committed,  of  the  result  of  such 
inquiry.     If  the  legal  settlement  of  a  person  so  comniittaj 
cannot  for  a  time  be  ascertained^  and  is  afterwards  found,  tbe 
notices  so  required  shall  then  1>e  given. 

;ii).  When  the  superintendent  of  the  hospital  has  been  dulf 
iMdr-15  notified  as  herein  required,  that  a  patient  sent  to 
Z^tlmnhe't  the  hospital  from  one  county,  has  a  legal  settlement 
ITZ'^^rtn!^  in  another  county  of  the  state,  he  shall  thereafter 
'*"'***''*  hold    and    treat  such    patient  as  from   the  lulter 

county;  and  such  holding  sluiU  apply  to  expenses  already  in- 
curred in  behalf  of  such  patient  and  remaining  unadjusted 

40.  Expenses  incurred  as  herein  provided  by  one  county, 
on  account  of  an  insane  person  whose  legal  ^ttle- 
ment  is  in  another  county  of  the  state,  shall  k  re- 
funded witli  lawful  interest  thereon,  by  the  county 
of  such  sottloment;  and  shall  be  presented  to  the 

county  commissioners  of  the  county  sought  U>  be  charge*!, 
which  shall  be  allowed  and  paid  the  same  as  other  clainis. 

41.  Patients  in  the  hospital  having  no  legal  settlement  lo 
ihu  §  27.  ^h*^  state,  or  whose  legal  settlement  cannot  l>e  m^^- 
ZltimlZu^  tained,  shall  be  supported  at  the  expense  of  the 
*^*'*'^'"'  slate;  this  provision  shall  Jipply  to  all  such  putients 
now  in  the  hospital^  touchiug  expenses  already  incuiTcd  ann 
remaining  unpaid,  if  any  such  there  be,  and  the  trustees  fflsy 
authorize  tlie  superintendent  to  remove  any  such  patient  ^^ 
the  expense  of  the  state,  if  they  see  proper. 

42.  All  patients  in  the  hospital  shall  be  regarded  as  stao"' 
0.14  5  38.  iiig  on  an  equal  footing;  and  the  several  patient 
•qu»if»wang.  according  to  their  different  conditions  of  mind  0»^ 


IbUl  §  26. 
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body,  and  their  respective  needs,  shall  be  provided  for,  and 
treated  with  equal  care;  provided,  that,  if  the  relatives  or  im- 
mediate friends  of  any  patient  shall  desire  it,  and  shall  pay 
the  expenses  thereof,  such  patient  may  have  special  care,  and 
may  be  provided  with  a  special  attendant,  as  may  be  agreed 
upon  with  the  superintendent ;  in  such  cases  the  charges  for 
such  special  care  and  attendance  shall  be  paid  quarterly  iu 
advance. 

43.  The  relatives  or  friends  of  any  patient  in  the  hospital 
shall  have  the  privilege  of  paying  any  portion  or  n,,,,  j  29. 

all  of  the  expenses  of  such  patient  therein  and  the  S»y*ply 'ex- 
superintendent  shall  cause  the  account  of  the  patient  p*""*- 
to  be  credited  with  any  sums  so  paid. 

44.  If  in  the  case  of  any  {)trsons  found  to  be  insane,  and  fit 
subjects  for  custody  and  treatment  in  the  hospital,  11,1^  5  30. 

as  above  provided,  it  shall  be  shown,  to  the  satisfac-  "r  when*ho.- 
tion  of  the  commissioners,  that  they  cannot  at  once  ^''*^  ^"^^' 
be  admitted  therein  for  want  of  room,  or  for  any  other  cause, 
and  that  they  cannot  with  safety  be  allowed  to  go  at  liberty, 
the  commissioners  shall  require  that  such  patient  shall  be 
suitably  provided  for  otherwise,  until  such  admission  can  be 
had,  or  until  the  occasion  therefor  no  longer  exists ;  such  pa- 
tients may  be  cared  for  either  as  public  or  as  private  patients; 
those  shall  be  treated  as  private  patients  whose  relations  or 
friends  will  obligate  themselves  to  take  care  of  and  provide 
for  them,  without  public  charge.     In  case  of  any  one  treated 
^  a  private  patient,  the  commissioners  shall  appoint  some 
suitable  person  a  special  custodian,  who  shall  have  authority, 
^d  whose  duty  it  shall  be,  in  all  suitable  ways,  to  restrain, 
pJ^tect,  and  care  for  such  patient,  in  such  manner  as  to  best 
^Ure  his  or  her  safety  and  comfort,  and  in  such  manner  as  to 
'^  protect  the  persons  and  property  of  others.     In  the  case  of 
public  patients,  the  commissioners  shall  require  that  they  be 
^  like  manner  restrained,  protected,  and  cared  for  by  the 
^inmissioners  of  the  county  or  overseers  of  the  poor,  at  the 
^^pense  of  the  county,  and  they  may  accordingly  issue  their 
^'Jirrants  to  such  commissioners  of  the  county  or  overseers  of 
l^e  poor,  who  shall  forthwith  comply  with  the  same.     If  there 
^  no  poor  house  for  the  reception  of  such  patients,  or  if  no 
l^ore  suitable  place  can  be  found,  they  may  be  confined  in  the 
J^  of  the  county  in  charge  of  the  sheriff: 
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45.  On  application  to  the  commissioners  on  behalf  of  persons 
jhi.ij3i         alle^cil  to  be  insunt^  and  whose  admissiow  to  the 

Cure  of  irli*-!!  *^  i  ♦    11 

D*>t«dmiufU.  hospital  is  not  sougfit,  made  substantially  in  the 
nuumer  above  prescribed,  and  askifig  tliat  provision  b'ma^k 
for  tlieir  care  as  insane,  either  public  or  private,  within  the 
county,  and  on  proof  of  their  insanity  and  need  of  care  as 
above  pointed  out,  tlie  commissioners  may  provide  for 
their  care,  protection,  and  restraint,  as  in  the  case  of  other 
ajiplications. 

4\l  On  information  laid  before  the  commissioners  of  any 
ihid5.i2.  conntv  that  a  certain  insane  person  in  the  county  is 
jgiotier.  to  suflermg  for  want  ol  proper  care,  they  shall  furtli- 
wii<*u.  '  ^vith  inquire  into  the  matter,  and  if  they  find  the 
information  well  founded,  they  ^hall  make  all  uec^dful  prw- 
visioos  for  the  care  of  sucli  person  as  provided  in  other  casc&- 

47.  Xo  iKTson  sup]>osed  to  be  insane  shall  be  restrainetl  of 
jbi.i|:a  '^^^  ^**  ^^^''^^  libert}^  by  any  other  person »  otherwise 
I^f,^*^";,!  10  than  in  jjursuanee  of  authority  obtained  as  htmii»» 
\^^itT\llk  rLH|uire(b  excepting  to  such  extent,  and  for  m)rm. 
^^*»"'  brief  period  as  may  be  necessary  for  tlie  safety  »>^ 
persons  and  property,  until  eucli  authority  can  be  obtaiueil 

48.  Any  person  having  care  of  an  insane  person,  and  rcslniia— 
ibidff'*4.         ing  such  person  either  with  or  without  authoritv^* 

Crui>liy  to  ^  * 

iuanu**.  ^'liQ  tjhall  treat  such  person  with  wanton  seventy, 

harshness,  or  cruelty,  or  shall  in  any  way  abuse  such  jier****^ 
shall  be  guilty  of  a  misdemeanor,  besides  being  liable  in  a^i^ 
action  for  damages. 

40,  Insane  persons  who  have  been  under  care,  either  &^ 
ibWBSfl.  public  or  private  patients,  outside  of  the  hospiia^** 
^'«n*yTtt*!fcno  ^y  authority  of  tlie  commissioners  of  any  comity* 
toiioipiiEi.  may  on  application  to  that  etlect  be  transferred  t<> 
the  hospital,  whenever  they  can  be  admitted  thereto,  on  tli^ 
Mrarrant  of  such  commissioners;  such  admission  may  W  ha**^ 
without  another  inquest,  at  any  time  within  six  months  aft^'' 
the  inquest  already  had,  unless  the  commissioners  shall  de<^J'^ 
further  inquest  advisable. 

50,  In  each  case  of  application  for  atlmission  \o  the  hospit^^? 
jM.ig:M.  correct  answers  to  the  following  interrogatories,^ 
tobi^^i^^nao  iar  as  thev  can  be  obtanied,  shall  accompanv  ^^^ 
fuvudmiMiiiu.  physicums  certdicate;  and  if,  on  further  exuiaiua- 
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OP  insane,  then  no  judgment  shall  be  given  while  such  lunacy 
or  insanity  shall  continue.  And  if,  after  judg-  u  after  ver. 
ment  and  before  execution  of  the  sentence,  such  **'^*®'fi^'*"*y- 
person  shall  become  lunatic  or  insane,  then  in  case  the  punish- 
ment be  capital,  the  execution  thereof  shall  be  stayed  until  the 
recovery  of  said  person  from  the  insanity  or  lunacy.  In  all 
such  cases  it  shall  be  the  duty  of  the  court  to  impanel  a  jury 
to  try  the  question,  whether  the  accused  be,  at  the  time  of 
impaneling,  insane  or  lunatic. 

74.  If  any  convict  sentenced  to  the  punishment  of  death 
shall  appear  to  be  insane,  the  sheriff  shall  forthwith  ,1,14  ^  ^ 
give  notice  thereof  to  a  judge  of  the  district  court  ii"7riS°if 
of  the  judicial  district,  and  shall  summon  a  jury  of  ^"•''*'*^- 
twelve  impartial  men  to  inquire  into  such  insanity,  at  a  time 
and  place  to  be  fixed  by  the  judge,  and  shall  give  immediate 
notice  thereof  to  the  district  attorney. 

75.  The  judge,  clerk  of  court,  and  district  attorney  shall 
attend  the  inquiry.  Witnesses  may  be  produced  {J^^J**^ 
and  examined  before  the  jury.  The  finding  shall  •ttchc»»e«. 
be  in  writing,  signed  by  the  jury.  If  it  be  found  that  the 
convict  is  insane,  the  judge  shall  suspend  the  execution  of  the 
convict  until  the  sheriflf  shall  receive  a  warrant  from  the  gov- 
ernor of  the  state,  directing  such  execution.  The  finding  of 
the  jury  and  order  of  the  judge,  certified  by  the  judge,  shall 
be  by  the  clerk  entered  on  the  journal  of  the  court. 

76.  The  sheriff  shall  transmit  immediately  a  certified  copy 
of  such  finding  to  the  governor,  who  may,  as  soon  n,,^  j  ^^ 
as  he  shall  be  convinced  that  the  convict  has  become  muiiS  to""*" 
of  sound  mind,  issue  a  warrant  appointing  a  time  «^''^^^^^' 
for  his  execution. 
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ihid  f  ST.  room,  or  other  cause,  to  discriminate  in  the  general 
wh-*^uUcko?'  reception  of  patients  into  the  hospital,  a  sclectioQ 
""""■  shall  be  made,  as  follows: 

(1)  Iioeent  cases,  L  c.,  cases  of  le^ss  than  one  yearns  dumtion 

(2)  Chronic  cases,  i.  c,  when  the  disease  is  of  more  than  one 
year's  duration,  |>rcsenting  the  most  favorable  prospects  of  re- 
covery, shall  be  next  preferred. 

(3)  Those  for  whom  applications  have  been  longer  on  file, 
other  things  being  equal,  shall  be  next  preferred;  and 

(4)  Wlien  cases  are  eqimlly  meritorious,  in  all  other  respecta^^ 
the  indigent  shall  have  the  preference. 

52.  On  d  statement  in  writing  verified  by  affidavit,  aJ* 
dressed  to  a  judge  of  the  district  court  of  the  county 
in  which  tlic  hos]>ital  is  situated,  or  of  the  coiuity 
in  which  any  certain  person  confined  in  the  liospiul 
has  his  or  her  settlement,  alleging  tliat  such  [R'ma 
is  not  insane,  and  is  unjustly  deprivtHl  of  Jiis  or  her  Hbertr, 
such  judge  shall  appoint  a  commission  of  not  more  thaji  three 
persons,  in  his  discretion  to  inquire  into  the  merit;?  of  tbeoJL«e; 
one  of  which  shall  be  a  physician,  and  if  two  or  man-  ap- 
pointed, one  shall  be  a  lawyer.    Without  first  summoning  the 
party  to  moct  tliem  they  shall  proceed  to  the  hospital  aatl 
have  a  personal  interview  Mith  such  person,  so  managed  ti^lo 
prevent  him  or  her  if  poasible,  from  susjiccting  its  objfcl,  an*! 
they  shall  make  any  inquiries  and  examinations  they  ma3r 
deem  necessary  and  proper  of  the  othcers,  and  records  of  tb  <^ 
hosjtital  touching  the  merits  of  the  case;  if  they  shall  ju^lg:^ 
it  prudent  and  advisable  they  may  disclose  to  the  partVttlB-^ 
object  of  their  visit  and  either  in  the  |>resenee  of  such  part3j^» 
or  otherwise,  make  further  investigation  of  the  matter;  the^Jf 
sliall  forthwith  report^  to  the  judge  making  the  appointmeim  ^ 


I  bid  s  3«. 

Upon  t^U^^ia- 
tion  lb  at  |>a- 


the  results  of  their  examination  and   inquiries;  such  repo 


-0i 


shall  be  accompanie<l  by  a  statement  of  the  case  and  sipi^^ 
by  the  superintendent;  if  on  such  report  and  stutement,  and  tt»^ 
hearing  of  the  testimony,  if  any  is  otrered,  the  judge  shall  fit^  ^ 
the  person  not  insane,  he  shall  order  his  or  her  discharge;  if  c:^^ 
the  contrary,  he  shall  so  state,  and  authorize  his  or  her  co^^' 
tinned  detention.  The  finding  and  order  of  the  judge  withtl^^ 
report  and  other  papers  shall  be  filed  in  the  oflicc  of  the  clerk  ^* 
Uie  court  over  which  such  judge  presides,  who  alriall  eoter  ^ 
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memorandum  thereof  on  his  record,  and  forthwith  notify  the 
superintendent  of  the  hospital  of  the  finding  and  order  of  the 
judge,  and  the  superintendent  shall  carry  out  the  order.  The 
commissioners  appointed  as  provided  in  this  section,  shall  be 
entitled  to  their  necessary  expenses  and  a  reasonable  compensa- 
tion, to  be  allowed  by  the  judge,  and  paid  by  the  state  out  of 
any  funds  not  otherwise  appropriated ;  provided,  that  the  ap- 
plicant shall  pay  the  same,  if  the  judge  shall  find  that  the 
application  was  made  without  probable  grounds  and  shall  so 
order. 

53.  The  commission  so  provided  for  shall  not  be  repeated 
oftener  than  once  in  six  months  in  regard  to  the  ibid««>. 
same  party ;  nor  shall  such  commission  be  appointed  h J^  o«in°' 
in  the  case  of  any  patient  within  six  months  of  the  °***** 
time  of  his  or  her  admission. 

54.  All  persons  confined  as  insane  shall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  the  question  ibid  §  4o. 

of  insanity  shall  be  decided  at  the  hearing;  and,  if  corpw. 
the  judge  shall  decide  that  the  person  is  insane,  such  decision 
shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time,  when- 
ever it  shall  be  alleged  that  such  person  has  been  restored  to 
reason. 

55.  If  any  patient  shall  escape  from  the  hospital  the  super- 
intendent shall  cause  immediate  search  to  be  made  ibW5  4i. 

«  I  .  T    •!»     1  •  Escape  of  pft- 

for  such  patient ;  and  if  the  patient  cannot  soon  be  "«*»u. 
found,  he  shall  cause  notice  of  such  escape  to  be  forthwith 
given  to  the  commissioners  of  insanity  of  the  county  where  the 
patient  belongs,  and  if  such  patient  is  found  in  their  county, 
the  commissioners  shall  cause  him  or  her  to  be  returned,  and 
shall  issue  their  warrant  therefor,  as  in  other  cases,  unless  the 
patient  shall  be  discharged,  or  unless,  for  good  reasons,  they 
shall  provide  for  his  or  her  care  otherwise,  of  which  they  shall 
notify  the  superintendent. 

56.  Any  patient  who  is  cured,  shall  be  immediately  dis- 
charged by  the  sui)crintendent.  Upon  such  dis-  iwdMs 
charge  tJie  superintendent  shall  turnish  the  patient,  patient*, 
unless  otherwise  supplied,  with  suitable  clothing,  and  a  sum 
of  money  not  exceeding  twenty  (20)  dollars,  which  shall  be 
charged  with  the  other  expenses  in  the  hospital,  of  such  patient. 
The  relatives  of  any  patient  not  susceptible  of  cure  by  medical 
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treatment  in  the  hospital,  and  not  dimgerous  to  be  at  large, 
sluill  have  the  right  to  take  charge  of  and  move  sncli  patient 
on  tlie  consent  of  the  board  of  trnstees;  provided,  that  in  the 
interim  of  the  meetings  of  the  board,  the  consent  of  two  of  the 
trustees  shall  be  sufficient. 

57.  On  tlie  application  of  the  relations  or  immediate  friends 
ibi<i5  4».  of  any  patient  in  the  hospital  who  is  not  cured,  and 
ftiMmcH\Mr"f  who  cannot  l>e  safely  allowed  to  go  at  liberty,  the 

commissioners  of  insanity  of  the  county  where  such 
patient  belongs,  on  making  [irovision  for  the  care  of  such  pa- 
tient within  the  county,  as  in  other  eases  may  authorize  his  or 
her  discharge  therefrom  ;  providtd,  no  patient  who  may  be  un- 
der charge  or  conviction  of  htmiicide  shall  be  discharged  with- 
out the  order  of  the  board  of  trustees* 

58.  The  board  of  trustees  shall  order  the  discharge  or  re- 
ii.idf44.  moval  from  the  hospital  of  incurable  and  harmless 
whPoVarm/*  paticuts  wlicnevcr  it  is  necessary  to  make  room  for 
**""  recent  cases ;  provided^  that  in  the  interim  between 
the  meetings  of  the  board,  the  sui>erintendent.  in  conjunction 
with  two  trustees,  shall  [Kissess  and  exercise  the  power  granted 
in  this  section, 

59.  When  patients  are  discharged  from  the  hospital  by  the 
rudf4,->.  authorities  thereof,  witliout  application  therefor,  no- 
charge.  tice  of  the  order  of  discharge  shall  at  once  be  sent 
to  the  eominissifiners  of  insanity  of  tlie  county  where  they  be- 
long, and  the  commissioners  shall  forthwith  cause  them  to  be 
removeilt  and  shall  at  once  provide  for  their  care  in  the  county 
as  in  other  eas^^s,  unless  such  patients  are  discharged  as  cured, 

(](>.  The  board  of  trustees  shall  from  time  to  time,  fix  the 
Ibid  5  46.        sum  to  be  paid  per  week  for  the  board  and  care  of 

BoAi-d  of  pH-  11 

ti«it*"  patients,  and  to  arrive  at  such  sum  shall  estimate  the 

total  outlay  as  far  as  possible  from  the  sums  actually  paid  per 
annum;  and  the  weekly  sum  so  fixed  shall  be  the  sum  said 
hospital  shall  be  entitled  to  demand  for  the  keeping  of  any  pa- 
tient, and  the  certificate  of  tlie  sy|»erintendent  attested  by  the 
seal  of  the  hosjiital,  shall  be  evidence  in  all  places,  of  the 
amount  due  as  fixed. 

6h  The  superintendent  shall  certify  to  the  luiditor  of  state 
iud5  47.  on  the  first  days  of  March,  June,  September,  and 
icimi-iitur  December,  the  amount  (not  previously  certified  by 
fwmwoiiao*.  bun),  due  to  said  hospital,  irom  the  several  counties 
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having  patients  chargeable  thereto,  and  said  auditor  shall  pass 
the  same  to  the  credit  of  the  hospital.  The  auditor  shall  there- 
upon notify  the  county  clerk  of  each  county  so  owing,  of  the 
amount  thereof,  and  charge  the  same  to  said  county ;  and  the 
board  of  county  commissioners  shall  add  such  amount  to  the 
next  state  tax  to  be  levied  in  said  county,  and  pay  the  amount 
so  levied  into  the  state  treasury. 

62.  The  provisions  herein  made  for  the  support  of  the  insane 
at  public  charge,  shall  not  be  construed  to  release  iwdHs. 
the  estates  of  such  persons  nor  their  relatives  from  ?eVatwI?*'not 
liability  for  their  support,  and  tlie  commissioners  lubmS' <»"*"* 
of  the  several  counties  are  authorized  and  empowered  ^^^  •xp«»»«- 
to  collect  from  the  property  of  such  patients,  or  from  any  per- 
son or  persons  legally  bound  for  their  support,  any  sums  paid 
by  the  county  in  their  behalf,  as  herein  provided ;  and  the  cer- 
tificate from  the  superintendent  and  the  notice  from  the  auditor 
of  state,  stating  the  sums  charged  in  such  cases,  shall  be  pre- 
sumptive evidence  of  the  correctness  of  the  sum  so  stated.  If 
the  board  of  county  commissioners,  in  the  case  of  any  insane 
patient  who  has  been  supported  at  the  expense  of  the  county, 
shall  deem  it  a  hardship  to  compel  the  relatives  of  such  patient 
to  bear  the  burden  of  his  or  her  support,  they  may  relieve  such 
relatives  from  any  part  or  all  of  such  burden  as  may  seem  to 
them  reasonable  and  just. 

63.  Whenever  it  shall  be  shown  to  the  satisfaction  of  the 
commissioners  of  insanity  of  any  county,  that  cause  ^^*^j5*?'^ 
no  longer  exists  for  the  care,  within  the  county,  of  insane,  when, 
any  particular  person  as  an  insane  patient  in  their  county,  as 
herein  provided,  they  shall  order  the  immediate  discharge  of 
such  person. 

64.  The  commissioners  of  insanity  shall  be  allowed  at  the 
rate  of  three  (3)  dollars  per  diem  each,  for  all  the  iwdjflo. 

^    ^  '■  P*y  of ;  other 

time  actually  employed  in  the  duties  of  their  office;  onicers. 
they  shall  also  be  allowed  their  necessary  and  actual  expenses, 
not  including  charges  for  board.  The  clerk,  in  addition  to 
what  he  is  entitled  to  as  commissioner  of  insanity,  shall  be 
allowed  one-half  as  much  more  for  making  the  required 
record  entries  in  all  cases  of  inquest,  and  of  meetings  of  the 
board  for  any  purpose,  and  for  the  filing  of  any  pai)ers  re- 
quired to  be  filed ;  he  shall  also  be  allowed  twenty-five  (25) 
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cents  for  each  notice  or  process  given  or  issued  under  seal  as 

herein  retjuired.  Th<?  examining  physician  shall  be  entitled 
to  five  dollars  for  each  case  examined,  and  mileage  at  the  rate 
of  ten  cents  f^er  mile  each  way.  The  sheritf  shall  be  allowed 
for  his  personal  service  in  conveyhig  a  patient  to  the  hospital 
and  returning  therefrom,  at  tlie  rate  of  three  dollars  per  day 
for  the  time  necessarily  and  actually  emi^loyed,  atid  mileage 
the  same  as  is  allowed  in  otlier  cases,  and  for  other  senice 
the  same  fees  as  ftzir  like  services  in  other  cases.  Witnesses 
sliall  be  entitled  t<:j  the  same  fees  as  witnesses  in  the  district 
court.  The  compensation  and  expenses  provided  for  above  shall 
be  allowed  and  paid  out  of  the  county  treasury  in  the  usual 
manner.  Whenever  the  commissioners  of  insanity  issue  their 
warrant  for  the  admission  of  a  pei-son  to  the  hospital,  and 
funds  to  pay  the  expenses  thereof  are  needed  in  advance,  they 
shall  estimate  the  prohablo  expense  of  conveying  such  person 
to  the  hospital,  including  the  necessary  a.^sistance,  and  not 
including  the  compensation  allowed  the  slieriff ;  and  on  such 
estimate,  certified  by  the  clerk  of  conimis^ionei's  of  insanity, 
tlie  county  clerk  shall  issne  his  order  on  tlie  treasurer  of  the 
county  in  favor  of  the  stieriB'  or  other  person  entrusted  w^th 
the  execution  of  such  warrant;  the  sheriff  or  other  person 
executing  such  warrant  shall  accompany  his  return  with  a 
statement  of  the  expenses  incurred;  and  the  excess  or  de- 
ficiency may  be  deducted  from  or  added  to  liis  compensation 
as  the  ease  maybe;  if  fumls  ar^*  not  so  advanced,  such  ex- 
penses shall  be  certified  and  paid  in  the  manner  above  pre* 
scribed,  on  the  return  of  the  warrant  Wlien  the  commis- 
sioners of  i]isanity  order  the  return  of  a  patient,  compensatiou 
and  expenses  sluill  be  in  like  manner  allowed. 

Vt'i.  Any  ofRctn*  required  as  herein  to  perform  any  act,  as 
Ibid « fit  herein  provided,  and  any  person  accepting  ati  ap- 
nr^h!^i!r  pointment  under  the  provisions  of  this  act,  and  wil- 
*"*^'  fully  refusing  or  neglecting  to  perform  his  duty  as 

herein  prescril)ed,  shall  lie  guilty  of  a  misdemeanor,  besides 
being  liable  to  an  action  for  damages. 

OG.  The  warrant  of  the  commissioners  of  insanity,  authoriz- 
rbidfffia.  big  tlie  admission  of  any  person  to  the  hosiiital  as  a 
w»rr»ntof.  p^tjeut,  accompanied  liy  a  physician's  certificate  as 
herein  providtjd,  sliall  operate  to  shield  the  superintendent  and 
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other  officers  of  the  hospital  against  all  liability  to  prosecution 
of  any  kind,  on  account  of  the  reception  and  detention  of  such 
persons  in  the  hospital;  provided^  such  detention  shall  be  other- 
wise, in  accordance  with  the  laws  and  by-laws  regulating  its 
management. 

67.  The  term  "insane"  as  used  in  this  act  includes  every 
species  of  insanity  or  mental  derangement.  The  ibwjM 
term  "idiot"  is  restricted  to  persons  supposed  to  be  "iii«*ne." 
naturally  without  mind ;  no  idiot  shall  hereafter  be  admitted 
into  the  hospital  for  the  insane;  and  all  such  idiots  now  in 
said  hospital  shall  be  discharged  at  the  expiration  of  thirty 
days  from  the  passage  of  this  act,  and  it  is  hereby  made  the 
duty  of  the  board  of  trustees  to  notify  the  commissioners  of  in- 
sanity of  the  county  from  which  such  idiots  were  sent,  to  re- 
move said  idiots  from  the  hospital ;  and  in  case  of  neglect  or 
refusal  to  comply  with  these  provisions  within  thirty  (30)  days 
from  the  date  of  said  notification,  the  superintendent  shall 
cause  said  idiots  to  be  returned  to  said  counties  at  the  expense 
of  said  county — ^which  sum  shall  be  collected  in  the  same 
manner  as  provided  for  patients  in  section  forty-seven  of  this 
act.  When  such  idiots  are  removed  they  shall  be  provided 
for  in  the  same  manner  as  other  poor. 

08.  Tlie  trustees  of  the  hospital  shall  provide  for  fiirnishing 
the  commissioners  of  insanity,  of  the  counties  en-  ii>ia « «. 
titled  to  send  patients  to  the  hospital,  with  such  ®^"  ** 
blanks  for  warrants,  certificates,  etc.,  as  will  enable  them  with 
regularity  and  facility  to  comply  with  the  provisions  of  the 
law,  and  also  with  copies  of  the  by-laws  of  the  hospital  when 
printed. 

01).  Insane  persons  may  be  admitted  from  other  states  and 
territories  upon  equal  footing  and  on  same  condi-  iwdja?. 

InsMae  from 

tions  as  private  pay  patients.  The  sum  to  be  paid  other  state., 
monthly  for  the  care,  maintenance  and  treatment  of  such  pa- 
tients to  be  fixed  from  time  to  time  by  the  board  of  trustees, 
and  to  be  collected  quarterly  in  advance  by  the  steward  of  the 
hospital  and  accounted  for  as  other  funds  in  his  hands  belong- 
ing to  the  state  of  Nebraska. 

70.  Henceforth  there  shall  be  no  censorship  exercised  over 
the  correspondence  of  inmates  of  the  hospital  for  ^^^^P^^' 
the  insane  in  this  state,  but  their  postoffice  rights  encro7Tn.**" 


4^ 


NEBRASKA. 


Sr^rhuL^""  sti^ll  be  as  free  aivd  unrestrained  as  are  tliose  of  any 
puau.  resident  or  citizen  of  this  state,  and  l>e  under  the 

protection  of  tlie  same  postal  laws.  And  every  inmate  shall 
be  allowed  to  write  when  and  whenever  he  or  she  desires  to 
any  person  he  or  she  may  choose*  And  it  is  hereby  made  the 
duty  of  the  superintendent  to  furnish  each  and  every  inmate 
of  each  and  every  insane  aKvlnin  in  thi^  state  with  snitalile 
material,  at  the  expense  of  the  state,  for  writing,  inclosing, 
sealing,  stampings  and  mailing  letters,  sufficient  for  WTiting  atJ 
least  one  letter  a  week,  provided  they  nquest  tlie  same»  uulessi 
they  are  otherwise  furnished  with  such  material;  and  all  such 
letters  shall  be  dropped  by  the  writers  thereof,  acconipaoied  by 
an  attendant  wlivu  necessan%  into  a  post  office  box,  provided 
by  the  state  at  l!ie  lios]>ital  for  the  insane,  and  kept  in  some 
place  easy  of  access  to  all  the  patients;  and  tlio  contents  of 
such  post  office  box  or  boxes  shall  be  collected  once  every 
w^eek  by  the  authorized  person  and  by  him  placed  into  the 
hands  of  the  United  States  mail  for  delivery.  And  it  is  hereby 
made  tlie  <laty  of  the  superintendent  of  every  hospital  for  the 
insanu  in  tlie  state,  either  jmblic  or  private,  to  deliver  or  cause 
to  be  delivered  to  said  person  any  k'tter  or  writing  to  him  or 
her  directed,  wilhnnt  ojjcning  or  raiding  tlie  same,  or  allowing 
it  to  be  opened  or  read,  without  consent  of  tlie  recipient  of  such 
letter,  or  the  request  or  consent  i^f  the  writer. 

71.  Any  person  refusing  or  neglecting  to  comply  with,  or 
iMdfl2.  wilfullv  and  knowine^lv  violating  anv  of  the  pro- 

Penjihjf  fur  "  1      ,/  .      .*  » 

iriointion.  Visions  of  this  act,  shall,  upon  conviction  thereol,  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not 
exceeding  three  years  nor  less  than  six  months,  or  by  a  fine 
not  exceeding  §500,  or  botli,  at  the  discretion  of  the  court,  and 
by  ineligibility  to  any  otHce  in  the  asylum  afterwards. 

72.  A  prinli'd  copy  of  this  net  shall  be  framed  and  kept 
Ibid  5 a.  postetl  in  everv  ward  of  everv  hospital  for  tlie  in- 
lo  e»cu  war^i, tnc.  sauc,  botli  puhlic  unti  privatc,  m  iue  state  of 
Nebraska. 

73.  A  person  that  becomes  lunatic  or  insane  after  the  com- 
piirtaj4.M.  ii^ission  of  a  crime  or  misdemeanor,  ought  not  to 
♦attrnittibe  ^^  ^^icd  for  the  olleiisc  during  the  continuance  of 
*'*^'^'  the  lunacy  or  insanity.  If,  after  verdict  of  guilty, 
and  before  judgment  pronounced,  sucli  person  become  lunatic 
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or  insane,  then  no  judgment  shall  be  given  while  such  lunacy 
or  insanity  shall  continue.  And  if,  after  judg-  u  after  Ter- 
ment  and  before  execution  of  the  sentence,  such  ^*«'**'«»**^*y- 
person  shall  become  lunatic  or  insane,  then  in  case  the  punish- 
ment be  capital,  the  execution  thereof  shall  be  stayed  until  the 
recovery  of  said  person  from  the  insanity  or  lunacy.  In  all 
such  cases  it  shall  be  the  duty  of  the  court  to  impanel  a  jury 
to  try  the  question,  whether  the  accused  be,  at  the  time  of 
impaneling,  insane  or  lunatic. 

74.  If  any  convict  sentenced  to  the  punishment  of  death 
shall  appear  to  be  insane,  the  sheriff  shall  forthwith  ly^^^  ^  ^ 
give  notice  thereof  to  a  judge  of  the  district  court  i?ctI^riS'of 
of  the  judicial  district,  and  shall  summon  a  jury  of  *°"'^*'^- 
twelve  impartial  men  to  inquire  into  such  insanity,  at  a  time 
and  place  to  be  fixed  by  the  judge,  and  shall  give  immediate 
notice  thereof  to  the  district  attorney. 

75.  The  judge,  clerk  of  court,  and  district  attorney  shall 
attend  the  inquiry.  Witnesses  may  be  produced  iwajfiM. 
and  examined  before  the  jury.  The  finding  shall  »nche»i»«8. 
be  in  writing,  signed  by  the  jury.  If  it  be  found  that  the 
convict  is  insane,  the  judge  shall  suspend  the  execution  of  the 
convict  until  the  sheriff  shall  receive  a  warrant  from  the  gov- 
ernor of  the  state,  directing  such  execution.  The  finding  of 
the  jury  and  order  of  tlie  judge,  certified  by  the  judge,  shall 
be  by  the  clerk  entered  on  the  journal  of  the  court. 

76.  The  sheriff  shall  transmit  immediately  a  certified  copy 
of  such  finding  to  the  governor,  who  may,  as  soon  ^^^^  j  ;^^ 
as  he  shall  be  convinced  that  the  convict  has  become  muteu^to™"*" 
of  sound  mind,  issue  a  warrant  appointing  a  time  governor, 
for  his  execution. 
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ERECTION    OF   NEVADA    ASYLtTM* 
L  Select! tin  of  site  f«»f  asylum. 

2.  Ap[iro|>rialJon  for  gmuntlw, 

3.  Bourd  ufLomiiiiyHi(»ners  for  erection 

of  n  s y  I  y  rn ,  ti  j lec  I  li  gi t ion  s. 

4.  Otith  of  ofliL-e. 

0 .  U rg ii n i Zii t i ii n  of  l>oa nl ,  stipe ri n t en d- 

eiil  nf  I'otistnieiion* 
6»  AdvfeTtirttimQnts  for  plans. 

7,  Frnpfisals  for  htilMing. 

8,  Knn<l  of  contrartor, 

9,  Moiitlily  e«HiiiiiittfH  of  ^X|>enMes. 

10.  C^rii ligation  of  I'xpentii Hires* 

11.  ComEiaH-Hitmers  not  to  be  itibereeted 

hi  L'onintt'Ls. 

12.  A|)(iropri!tiinji  for  build ing* 
in.  Si)uri:e  iif  ii]»proprialioTi. 

14.  Stall*  tax  to  be  levieti, 

15.  Bufirtl  of  comraisiiiotiers,  powers  nnd 

dnlies;     iuf>pecliori ;     teinjKirary 
prf^visirni  for  the  iimjirie, 

16.  Siiperiulentlent,   qualilk-atioiis,  ac- 

coimtSj  powers  aijd  diili^. 

CARE  OF  INSANE, 

17.  Board  of  comniissioiiers  for  care  of 

indigent  insane. 


18*  Quorum  ;    powers  to  purchtssla^ 
for  aHvltifn. 

19.  ExpenH<?ii  of  l>otird  of  oommWai- 

era,  liow  borne, 

20.  ApfdiiNTtion  for  eomnjilraenii  plij* 

»iciiin^£$     exaniiniitiotif    Cf>oinUt' 
ment  to  Culifornin  a.«vlum. 

2 1 .  A  pp  ro  I  s  r  J  at  i  f  m  fo  r  ex  pen^iA 
2'^.  Reporifi  of  coxnrai*isio«er»j, 

23.  Eoiinl  of  commisAioner*  to  ctsijIfic* 

for  support,  terms  of  iwitrscL 

24.  Transfer  of  patient*  from  C:ili^vnr^ 

iifciyhiiH  on  ct)rapletion  of  ' 
RH\  I  n  m ;  p  mceeiJ  i  ngs  for  • 
ment^  pliysician'i*  certificiilu 

25.  Private  patients,  charges  fixeiil^^ 

Ixford  ;  impartial  treatmenlof»U 
[latitntjj- 

26.  Sij|iport,  expenses  of,  how  bonifc 
27*  Wnrr.ints  for  exj»enjf^  how  dniWB 

an<l  paid. 

CBIMiHAL  I17&AJf& 

28.  Tn^ne  convict,  transfer  to  r:      ' 

29.  On  recuvery,  reniun<k-4l  to^i^ 

ei*c-ape  from  Hsylum  to  lie  tK-iH«^ 
as  esHcai>e  from  prison. 


Actof  187&, 


I 


1*  The  state  grounds  at  Reno  are  hereby  selected  as  the  site 
for   an  insane   asylum,  and   such  insane  nsyluni 
«iMirAi"'"'  is  herol)y  located  on  said  grounds. 

2.  The  sum  of  ?5/J00  is  hereby  appropriated  out  of  an}' 
Ibid  s  2.  money  in  the  state  treasury  not  otherwise  appropri* 
Appn.pHati«i..  ^^^j  ^^  the  purpose  of  supplying  such  gruut^ds  with 
water,  and  improving  the  site  of  such  location  by  purchasing 
and  planting  trees,  and  fencing  the  same,  and  for  the  purpose 
of  obtaining  plans  and  speoifieations  for  an  asylunip  to  be  sub- 
mitted to  the  legislature  two  years  hence.  Said  sum  to  be  es- 
peniJed  under  the  direction  of  the  board  of  commissioners  for 
the  care  of  the  insane ;  providcdf  that  the  commissioners  fire 
hereby  first  instructed  to  obtain  a  perfect  title  to  three  hun- 
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dred  300  inches  of  water,  before  commencing  to  improve  the 
land. 

3.  A  board,  consisting  of  the  present  board  of  commission- 
ers for  the  insane,  and  the  lieutenant  governor,  is  ^^*{5f  l^» 
hereby  created  for  the  purpose  of  causing  to  be  en-  ^Tne^'^comroi*. 
acted,  on  the  state  land,  near  the  town  of  Reno,  Jj^^VerJ*'' 
Washoe  county,  a  suitable  building  or  buildings  »n^  <*»'*••. 
for  the  care  of  the  indigent  insane  of  the  state  of  Nevada. 
The  said  asylum  shall  have  suflRcient  capacity  for  capacitjof 
the  care  of  one  hundred  and  sixty  patients;  provided^  wyium. 
that  said  asylum  shall  be  completed  within  fifteen  months  after 
the  passage  of  this  act;   and  provided,  that  said  building  or 
buildings  shall  be  built  of  stone  or  brick,  and  shall  be  fire- 
proof so  far  as  consistent  with  cost,  and  in  the  judgment  of  the 
board. 

4.  Before  entering  upon  their  duties,  as  prescribed  in  this 
act,  the  said  commissioners  shall  take  and  subscribe  ibiaja. 
the  constitutional  oath  of  office,  and  cause  the  same  erTwukr* 
to  be  filed  with  the  secretary  of  state. 

5.  Immediately  after  qualifying,  the  members  shall  meet  at 
the  seat  of  government,  and  organize  said  board  by  5,^*JjJJ;  ^^^ 
electing  from  their  number  a  president,  vice-presi-  «»'*«»• 
dent,  and  secretary,  whose  duties  shall  be  defined  by  the  by- 
laws of  said  board.  They  shall  also  appoint  some  competent 
builder  to   superintend   construction   of  the   work  Buiiderto 

Bnperintend 

herein  provided  for  at  a  per  diem  not  to  exceed  construction, 
six  dollars. 

6.  After  the  approval  of  this  act  they  shall  organize  and  act 
immediately.     They  shall  advertise   in   two   news-  ibw^- 

!•  1  •/-ii-/»«i»  AdrertUe  for 

papers  in  this  state,  and  one  in  California,  for  the  p"^*"**  «*«• 
presentation  of  plans  and  specifications  for  the  erection  of  a 
building  or  buildings  with  a  capacity  of  accommodating  one 
hundred  and  sixty  inmates,  said  building  or  build-  capacity, 
ings  to  be  so  constructed  that  additions  can  be  made  when 
found  necessary.  After  tlie  adoption  of  plans  by  the  board, 
under  no  consideration  whatever  shall  any  changes  be  made 
in  said  plans  or  specifications,  unless  by  the  unanimous  con- 
sent of  the  board  of  commissioners,  and  the  consent  of  the 
contractor,  and  without  additional  expense  to  the  state. 

7.  As  soon  as  practicable,  after  adopting  plans,  the  board 
29 


ove 
an- 
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ibMga.  shall  advertise  for  sealed  proposals  for  funtishing 
iiuiMing.  the  material  ana  doiugnil  tlie  work  for  theerecliOD 
of  said  bDilding  or  buildings.  iSaid  board  may  adopt  or  reject 
any  and  all  bids  not  deemed  reasonable  or  satisfactory;  but  in 
dt^termining  bids  for  the  same  work  or  material,  the  bwesl 
responsible  bid  shall  be  taken. 

8.  The  contractor  for  the  erection  of  said  building  or  build* 
iMdM^  inffs  shall  be  required  to  furnish  a  good  and  suflB* 
fiieiond,  cient  bond  lor  the  payment  of  all  debts  and  habili* 
ties  incurred  in  the  erection  of  said  Imildin^^  or  buildings,  aurf 
no  allowance  or  increase  of  pay  shall  be  given  over  and  above 
the  contract  price;  and  said  contractors  shall  bind  themsel 
to  complete  the  work  ready  for  the  occupation  of  the  patienl 
within  six  months  from  the  date  of  the  signing  of  the  con- 
Forfeit.  tract,  or  pay  a  forfeit  to  the  state  at  the  rate  of  two 

hundred  and  fifty  dollars  per  day  for  each  day  beyond  the 
time  herein  allowed, 

9*  Said  lx)ard  shall  cause  monthly  estimates  to  be  mad© 
Ibid  ii  7.  during  the  progress  of  the  building  and  allow  there- 
coutmcior,  ou  scventy-hve  per  cent,  of  the  value  of  such  work 
and  material  actually  done  and  delivered,  and  no  iLore; 
twenty-five  per  cent*  being  reserved  as  security  for  the  com- 
pletion of  the  contract,  which  amount  shall  be  paid  in  full 
when  said  contract  is  completed  and  the  work  accepted  by  the 
board. 

10.  After  the  expiration  of  each  months  after  the  signing  m 
Ibid  f  8,  the  contract,  said  board  shall  procure  the  estiumtes 
'*'*"*■  as  provided  for  in  sei'tion  seven  of  this  aelt  "'^'^ 
shall  certify  to  the  amounts  thereof  to  the  st^ite  board  of 
examinerH;  and,  upon  the  allow^ance  thereof  by  said  board* 
properly  certified  to  the  state  controller,  he  shall  draw  his 
warrant  on  the  state  treasurer  in  favor  of  the  proper  person 
for  seventy-five  per  cent  of  the  amount  thus  certified  to,  ft^i^ 
the  state  treasurer  shall  pay  the  same  out  of  any  fund  appJ^ 
priat-ed  for  such  purpose. 

11,  No  fees  or  compensation  of  any  kind  shall  be  allowed  to 
Ibid  9  0.  ^^y  ni^inber  of  the  board  of  commissioners  by  this 
orMrKit  act  created,  except  as  hereinafter  provided,  norshflU 
iutere«tM.  ^  member  be  interested  directlv  or  indircctlVi  i^ 
any  contract  for  furnishing  material  or  performing  labor  intlie 
erection  of  said  building  or  buildings. 
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12.  Eighty  thousand  dollars  is  hereby  appropriated  for  the 
construction  and  furnishing  of  said  building  or  build-  iwajio. 

,   .  ,11  IT.  ApproprlaUoB 

mgs,  and  in  no  case  shall  a  contract  be  entered  into  forbaiidiDg. 
which  shall  exceed  the  sum  of  eighty  thousand  dollars  for  the 
erection  of  said  building  or  buildings  and  furnishing  as  afore- 
said. 

13.  The  money  herein  appropriated  shall  be  taken  from  the 
state  school  fund,  and  in  its  place  shall  be  deposited  iwd  §  n. 
eighty  bonds  of  one  thousand  dollars  each,  bearing  '»«»d«. 
interest  at  the  rate  of  four  per  cent,  per  annum ;  said  bonds 
shall  run  for  twenty  years,  but  shall  be  redeemable  by  the 
state  at  its  pleasure,  after  two  years;  said  bonds  shall  be  signed 
by  the  governor  and  state  controller,  countersigned  by  the 
state  treasurer,  and  authenticated  with  the  great  seal  of  the 
state,  and  shall  state  in  substance  that  the  state  of  Nevada  owes 
to  its  state  school  fund  eighty  thousand  dollars,  the  interest  on 
which  sum,  at  four  per  cent,  per  annum,  she  agrees  to  pay 
during  the  life  of  said  bonds,  for  the  benefit  of  the  common 
schools  of  the  state ;  said  bonds  shall  be  lithographed,  as  is 
usual  in  similar  cases,  and  deposited  with  the  treasurer  of  the 
state.  The  interest  on  said  bonds  shall  be  paid  semi-annually, 
on  the  first  days  of  January  and  July  of  each  year,  on  the 
written  order  of  the  state  board  of  education  to  the  state  con- 
troller directing  him  to  draw  his  warrant  for  the  amount  of 
such  semi-annual  interest  on  the  indigent  insane  interest  and 
sinking  fund  herein  created.  All  sums  derived  from  the  inter- 
est on  said  bonds  shall  go  into  the  general  school  fund,  for  the 
support  of  the  common  schools  of  the  state,  and  for  the  regular 
and  prompt  payment  of  which  the  faith  and  credit  of  the  state 
is  hereby  pledged. 

14.  There  shall  be  levied  and  collected  for  the  fiscal  year  com- 
mencing January  first,  eighteen  hundred  and  eighty-  l^^^  j  ^^ 
one,   and  annually  thereafter,  an  ad  valorem  tax  '^*"*- 

of  three  cents  on  each  one  hundred  dollars  of  all  the  taxable 
property  in  the  state,  including  the  tax  upon  the  proceeds  of 
mines,  and  all  sums  derived  from  this  tax  shall  go  into  the 
indigent  insane  interest  and  sinking  fund,  for  the  payment  of 
the  interest  and  redemption  of  bonds  herein  authorized  by 
this  act. 

15.  The  board  of  commissioners,  as  named  in  this  act,  shall 
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have  full  power  and  exclusive  control  of  and  over  all 
the  grounds^  buildings,  property,  and  inmates  of  the 
asylum,  and  shall  fiiroish  or  cause  to  be  furnished 
all  needful  supplies,  provisions,  and  medicines  for  the  care  of 
the  insane,  and  have  charge  of  all  other  matters  connected 
with  the  institution.  They  shall  establish  such  rules,  regula* 
By-i»w*.  lions,  and  by-laws  for  the  construction  and  govern- 
ment thereof  as  they  may  deem  proper.  The  board  of  com- 
missioners shall  cause  to  be  kept  a  record  of  their  proceedings, 
Rocordft,  wliich  shall  at  all  times  be  open  to  inspection  by  a 
committee  of  the  legislature.  During  the  first  week  of  the 
R»P^rttoioff-  session  a  report  shall  be  submitted  to  the  legislature, 
uutur«.  showing  the  annual  receipts  and  expenditures,  the 
condition  of  the  asylum,  number  of  patient.s  admitted  during 
the  year,  number  remaining  in  the  asylum  at  the  date  of 
report,  and  all  matters  touching  the  general  affairs  of  the  in- 
stitution as  they  may  deem  proper,  and  shall  from  time  to 
viiiu.  time,  visit  the  asylum,  examine  into  its  affairs,  con- 

dition, government,  and  make  thorough  inspection  thereof. 
The  board  of  commissioners  shall,  at  the  expiration  of  the 
present  contract  with  Drs.  Langdon  &  Clark,  of  the  state  of 
ProTUionfor    California,  eutcF  into  a  new  contract  with  Dr.  Asa 

the  InMim^i 

uftiti  coinpie.  Clark,  of  the  state  of  California,  to  care  for  the  in- 
aiyiuiti.  gjjfjg  patients  of  this  state  until  July  first,  eighteen 

hundred  and  cJghty*two,  at  the  price  per  day  per  patient  now 
paid  Langdon  &  Clark. 

IG*  The  board  of  commissioners  shall  elect  one  resident 
Ibid  H  physician,  who  shall  be  the  general  superintendent 
ar'i'uS^^I'Ha-'^'  of  the  asyhmij  subject  at  all  times  to  the  order  and 
t^udeni.  direction  of  said  board,  wlio  shall  have  power  at 

any  time  to  discliarge  and  remove  said  superintendent  wlien- 
ever  in  tlieir  judgment  it  shall  be  deemed  proper  for  the  best 
interests  of  the  state.  The  superintendent  so  elected  shall  re- 
Hiiiqniii.  ^^de  at  the  asylum,  be  a  graduate  of  medicine,  and 
flection.  rcoeive  a  salary  of  two  thousand  four  luindrcd  dol- 

lars per  year,  payable  montlily,  in  equal  instalments.  lie 
nutecooDt*.  shall  cause  to  be  kept  a  fair  and  full  account  of  all 
his  doiof]^,  and  of  the  entire  business  and  operations  of  the 
institution,  and  submit  a  monthly  report  to  the  board  of  com- 
Power*.         mission ers.    The  euperintendent  shall  employ  all 
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necessary  help  needed  at  the  asylum,  subject  to  the  approval 
of  the  board  of  commissioners. 

17.  The  governor,  state  controller,  and  state  treasurer,  are 
hereby  constituted  a  board  of  commissioners  for  the  LaSfVOTs, 
purpose  of  providing  for  the  care  and  maintenance  ioitS'of  wm- 
of  the  indigent  insane  of  this  state.  ^aslitatod. 

18.  A  majority  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  business.  The  board,  as  consti-  ^2ll^li,n, 
tuted  lierein,  shall  have  power  to  purchase  a  suita-  EJIm  tl  pur- 
ble  building  or  buildings  of  sufiBcient  capacity  for  ?aj?,\^?.*  *' 
tlie  accommodation  of  all  the  indigent  insane  in  this  state,  and 
land  connected  therewith,  not  exceeding  two  hundred  acres,  or 
to  purchase  said  quantity  of  land  and  erect  thereon  such  build- 
ing or  buildings,  and  cause  the  insane  of  the  state,  now  at 
Stockton,  California,  to  be  removed  there. 

19.  All  debts,  contracted  under  the  provisions  of  this  act, 
shall  be  allowed  and  audited  in  the  same  manner  53742. 

1  ,  •  1  1  T  .  Debt*  coa- 

as  other  proper  charges  against  the  state,  and  it  may  trecud,  how 
be  lawful  for  the  board  of  commissioners  to  pay  for  allowed. 
any  land  or  lands  and  buildings,  purchased  with  the  bonds  of 
this  state  issued  under  and  by  virtue  of  the  provisions  of  this 
act,  passed  at  this  session  of  the  legislature,  entitled  "  An  act 
to  authorize  a  state  loan  for  the  purpose  of  paying  the  state 
proportion  of  the  bonds  issued  under  the  act  approved  Febru- 
ary sixth,  one  thousand  eight  hundred  and  sixty-seven,  and 
to  fund  the  floating  debt  and  place  the  state  upon  a  permanent 
cash  basis." 

20.  From  and  after  the  passage  of  this  act,  it  shall  be  the 
duty  of  the  judge  of  the  district  court,  in  each  judi-  §3743. 
cial   district  in  this  state,  upon  the  application  of  to  examine 

.  -        ,        ,  paper*  on  ap- 

any  person  under  oath  setting  forth  that  any  per-  pucation. 
son  by  reason  of  insanity  is  unsafe  to  be  at  large,  or  is  suflTer- 
ing  under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct; 
and  the  said  judge  shall  also  cause  to  appear,  at  the  same  time 
and  place,  one  or  more  licensed  practicing  physicians,  Phytician*. 
who  shall  proceed  to  examine  the  person  alleged  to  be  insane; 
and  if  said  physicians,  after  careful  examination,  shall  certify 
upon  oath  that  the  charge  is  correct,  and  if  the  judge  is  satisfied 
that  such  person  is,  by  reason  of  insanity,  unsafe  to  be  at  large, 
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Ibid  $  IX 

Ptiwrr»  a.nA 

mlMlDQerK. 


have  full  power  and  exclusive  control  of  and  overall 
the  grounds,  buildings,  property,  and  inmates  of  lb 
a.'ivliim,  and  ehall  furnish  or  cause  to  be  furnishcid 
all  needful  supplies,  provisions,  and  medicines  for  the  care  of 
the  insane,  and  have  charge  of  all  other  mattei's  couDtctd 
with  the  institution.     They  shall  establish  such  rules,  regula- 
Bj-uwi.         tions,  and  hydaws  for  the  construction  and  govern- 
ment thereof  as  they  may  deem  proper.    The  board  of  com- 
missioners  shall  cause  to  be  kept  a  record  of  their  proct^^diogs, 
K«cord«,         which  shall  at  all  times  be  open  to  inspection  by  a 
committee  of  the  legislature.     During  the  first  week  of  the 
Kflparttoicg.   scssioH  a  TCport  shall  be  submitted  to  the  legislature, 
i*utur«.         showing  the  annual  receipts  and  expenditures,  the 
condition  of  the  asylum,  number  of  patients  admitled  during^ 
the  year,  number  remaining  in  the  asylum  at  the  date  of 
report,  and  all  matters  touching  tlxe  general  affairs  of  the  in- 
stitution as  tliey  may  deem  proper,  and  shall  from  time  to 
Yiiua.  time,  visit  the  asylum,  examine  into  its  affairs,  coa- 

dition,  governmentj  and  make  thorougli  inspection  thereof. 
The  board  of  commissioners  shall,  at  the  expiration  of  the 
present  contract  witli  Drs.  Langdon  &  Clark,  of  the  state  of 
provuhinfMr  California,  cntcr  into  a  new  contract  with  Dr.  Asa 
tmiii^ompic.  Clark,  of  the  .state  of  California,  to  care  for  the  in- 
».yiui«.  g^jj^j  patients  of  this  state  until  July  first,  eighteeii 

hundred  and  eighty-two,  at  the  price  per  day  per  patient nof 
paid  Langdon  &  Clark. 

1(3.  The  board  of  commissioners  shall  elect  one  resident 
iT^id  5  H  physician,  who  shall  be  the  general  superiuteJiJerit 
Api.r.tuuii*.Dt  pf  i]^Q  asvlum,  subject  at  all  times  to  the  order  ac<l 
teadent,  dircction  of  said  boaril,  who  shall  have  i>ower  at 

any  time  to  discharge  and  remove  said  superintendent  when- 
ever in  tht^ir  judgment  it  shall  be  deemed  proper  for  tliebt'st 
interests  of  the  state.  The  superintendent  so  elected  J^hali  ^^^ 
Hu<|a»iu  side  at  the  asylum,  be  a  graduate  of  m€dicinejan*J 
jicaioti,  receive  a  salary  of  two  thousand  four  huinlriHl  Ji>'' 

lars  per  year,  payable  monthly,  in  equal  instalments.  H* 
humcoudu,  shall  cause  to  be  kept  a  fair  and  full  account  of  a'* 
his  doings,  and  of  the  entire  business  and  operations  of  *''^ 
institution,  and  submit  a  month h^  report  to  the  board  of  coW* 
Power*.         mission ers.    The  superintendent  shall  employ  a'^ 


NEVADA.  455 

son,  by  reason  of  insanity,  is  unsafe  to  be  at  large,  or  is  suflfer- 
ing  under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct; 
and  the  said  judge  shall  also  cause  to  appear  at  the  same  time 
and  place  one  or  more  licensed  practicing  physicians,  j^dg©  to  e»ii 
who  shall  proceed  to  examine  the  person  alleged  to  p**y'*^*'**°"' 
be  insane;  and  if  said  physicians,  after  careful  examination, 
shall  certify  upon  oath  that  the  charge  is  correct,  and  if  the 
judge  is  satisfied  that  such  person  is,  by  reason  of  insanity,  un- 
safe to  be  at  large,  and  is  incompetent  to  provide  for  his  or  her 
own  proper  care  and  support,  and  has  no  property  applicable 
for  such  purpose,  and  no  kindred  in  the  degree  of  indigent  in- 
husband  or  wife,  father  or  mother,  children,  brother  •*"** 
or  sister  living  within  this  state  of  sufficient  means  or  ability  to 
provide  properly  for  such  care  and  support,  he  shall  cause  the 
said  indigent  insane  person  to  be  conveyed  to  the  insane  asy- 
lum of  this  state,  at  the  expense  of  the  state,  and  place  the  said 
person  in  charge  of  the  proper  person  having  charge  of  the  said 
asylum,  together  with  a  copy  of  the  complaint,  commitment, 
and  physician's  certificate,  which  shall  be  in  such  form  as  the 
board  of  commissioners  may  prescribe. 

25.  Paying  patients  whose  friends  or  property  can  pay  their 
expenses,  sliall  pay  according  to  the  terms  directed  ibi**  s  i«. 
by  the  board  of  commissioners ;  but  the  insane  poor  p^tienu. 
shall,  in  all  respects,  receive  the  same  medical  care  and  treat- 
ment from  the  institution,  and  good,  wholesome  Righttofindu 
food,  and  no  record  of  debt  shall  be  made  against  ^^"^"^  p»ti«ni«- 
them. 

2G.  All  sums  due  for  the  support,  care,  and  clothing  of  the 
insane,  and  all  other  needful  expenses  of  the  asy-  iwd  §  17. 
lum  shall  be  certified  by  the  board  of  commissioners  bow  pid.' 
of  said  asylum  and  approved  by  the  board  of  examiners,  as 
now  provided  by  the  constitution  of  the  state  of  Nevada,  and 
audited  by  the  controller,  and  paid  by  the  state  treasurer,  out 
of  any  moneys  in  the  state  treasury  appropriated  for  that 
purpose. 

27.  The  state  controller  is  hereby  authorized  to  draw  his 
warrant  in  favor  of  the  commissioners  for  their  inci-  ibid  §  is. 
dental  expenses  in  carrying  out  the  provisions  of  ^^*"*"^'- 
this  act,  after  the  board  of  examiner^  have  properly  allowed 
the  same. 
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i«dig<»ntin.     ^^^  i^  incompetent  to  provide  for  his  or 
**"*''  proper  care  and  support,  and  has  no  property  appU- 

cable  for  such  purpose,  and  no  kindred  in  the  degree  of  husband , 
or  wife»  father  or  mother,  children,  brothers  or  sisters,  hviug 
within  this  state,  of  suifieient  means,  and  ability  to  provide 
properly  for  sueh  eare  and  support^  he  shall  cause  the  said  ia- 
ETiri-Dsie-        digent  insane  person  to  be  conveyed  totheinsaae 
nowborn*,      Qgyiuni  of  tluB  statc,  at  the  cost  and  expense  of  the 
county  from  which  such  person  shall  come,  and  place  tlie  said 
person  in  charge  of  the  profjer  person  having  charge  of  safj 
asylum,  together  with  a  copy  of  the  complaint,  commitiaent 
and  physician's  certificate,  which  shall  be  in  such  form  as  the 
secretary  of  state  sliall  i>rescrihe. 

21.  The  sum  of  fifty  thousand  dollars  is  Ijoreby  appropriate! 
{,''744,  out  of  any  moneys  now  in  or  hereafter  coming  ict^p 

A  p  propria  ^  i      *,  A         A%  •  ■     M 

uufl,  the  state  treasury,  not  otherwise  sjjecially  appro- 

priated, for  the  purpose  of  carrying  out  the  pi'ovisions  of  tliis 
act,  during  the  years  eighteen  hundred  and  seventy-one  and 
eigliteen  hundred  and  seventy4wo;  and  all  sums  due  for  th^ 
support,  care,  clothing,  and  all  other  needful  expenses,  wheix 
certified  l>y  said  board  of  commissioners  and  approved  by  the 
board  of  examiners,  sliall  be  audited  by  tlie  controller  aad 
])aid  by  the  state  treasurer  out  of  the  fund  hereby  created* 

22.  It  shall  be  the  duty  of  tlje  said  board  to  make  a  full  ro- 
fj^ird  re-        P*^^*'  ^^  ^^'^  ^^  proccedings  under  this  act  to  the  legis- 
lature at  each  session  thereof. 

23.  The  board  of  commissioners  for  the  care  of  the  indigent 
Artofis77  insane  of  this  state,  are  hereby  authorized  and  di- 
iBdh^iuUn-  rected  to  make  a  contract  for  the  proper  carean*! 
*"*"*'  maintenance  of  the  indigent  insane  of  this  state,  with 
the  parties  at  present  in  charge  of  the  insane;  provided,  ihnt 
such  contract  shiill  not  be  for  less  than  four  years,  and  that 
the  price  ]>er  patient  shall  be  the  same  as  under  the  existing 
contract  between  tlie  stiUe  and  the  same  parties. 

24.  From  mid  after  tlie  completion  of  tliis  asylum,  and  when 
Aft  nf]  873.      it  shall  be  ready  for  the  reception  of  patients,  theJU* 

eh.  42.  §  )rh  ^'  ,  ,  .  .1 

i'.ti*'uj»  r^     sane  patients  now  in  California  shall    be  reeeive<i 

uiMVfil  from  '  . 

c»iiroruta,  therein,  and  it  shall  be  the  duty  of  the  judge  of  tue 
district  court  in  eacli  judicial  district  in  this  state,  upon  the  ap- 
plication of  any  person,  under  oath,  setting  forth  that  any  per- 
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QOYERNMENT  OF  ASYLUM. 

1.  Location  and  title. 

2.  Government  vested    in    board    of 

trustees;  appointment,  vacancies. 

3.  Term  of  office. 

4.  Trustees,  powers  and  duties. 

5.  Officers,  appointment,  salaries. 

6.  Trustees  to  receive  no  corapensution. 

7.  To  make  rules  for  admission  and 

care  of  patients. 

8.  Trustees  may  hold  property  in  trust. 

9.  Annual  reports  of  trustees. 

10.  Board  of  visitors,  duties. 

11.  Report  to  be  published. 

12.  Report  of  officers  to  be  distributed. 

13.  Exemption  of  officers  from  militia 

service. 

14.  Property  of  asylum  exempt  from 

taxation. 

ADMISSION  AND  DISCHABOE. 

15.  Dangerous  insane,  commitment  by 

judge. 

16.  Indigent  insane,  -commitment    by 

overseers  of  poor,  support. 

17.  Commitment  by  supreme  court,  on 

neglect  of  overseeers. 


18.  Commitment  by  relatives. 

19.  Physicians'  certificate. 

20.  Indigent  insane,  supported  at  ex- 

pense of  county. 

21.  Private  patients,  when  chargeable 

to  county. 

22.  Reimbursement  of  countv. 

23.  Discharge,    in    whose    discretion; 

convicts  remanded  to  custody. 

24.  Inspection  df  asylums  by  trustees, 

discharge  of  patients  when  sane. 

25.  Correspondence    with    board    al- 

lowed. 

26.  Inquest  on  death  of  patient 

27%  Application  for  support  of  indigent 
insane. 

28.  Inquisition  of  insanity  for  appoint- 

ment of  guardian. 

29.  Guardian,  appointment  of. 

30.  Appointment  of  guardian   to   be 

published. 

CBIMINAL  INSANE. 

31.  Transfer  to  asylum. 

32.  Insane  convicts  supported  by  state. 

33.  Insane   convicts,  transfer  to   asy- 

lum. 


1.  The  asylum  for  the  insane  at  Concord,  is  a  corporation 
under  the  name  of  the  New  Hampshire  asylum  oeneraiLawiof 

^  *^  1878,  ch.  10,  S  I. 

for  the  insane.  corporate  name. 

2.  The  government  of  the  asylum  is  vested  in  twelve  trus- 
tees, appointed  and  commissioned  by  the  governor,  l^^^J^^^^ 
with  advice  of  the  council;  and  all  vacancies  shall  pointmentof. 
be  filled  in  the  same  manner. 

3.  The    trustees  are  classified   and  commissioned  in   such 
manner  that  the  offices  of  three  trustees  become  va-  ij>id  §  3- , 

Tenure  of 

cant  annually.  o«c«- 

4.  The  trustees  shall  take  charge  of  the  property  and  con- 
cerns of  the  asylum ;  shall  see  that  its  affairs  are  con-  n^i^  §  4 
ducted  properly;  may  enter  into  and  bind  the  asy-  ma?,Rgelffiini 
lum  by  such  contracts  relative  to  the  support  of  <'^**y^''"' 
patients  and  the  affairs  of  the  asylum  as  they  may  deem  ad- 


452 


NE\^ADA. 


|.diiU«iHor  com- 
ID  la«  loiters. 


have  full  power  and  exclusive  control  of  and  over  all 
the  grounds,  builrlings,  property,  and  inmates  of  the 
asylum,  and  shall  furnish  or  cause  to  be  furnished 
all  needful  supplies,  i>rovisions,  and  medicines  for  the  care  of 
the  insane,  and  liave  charge  of  all  other  matters  connected 
with  the  institution.  They  sliall  establish  such  rules,  regula- 
By-law..  tions,  aod  by-laws  for  the  construction  and  goveni- 
ment  thereof  as  tliey  may  deem  proper.  The  board  of  com- 
missioners shall  cause  to  be  kept  a  record  of  their  proceedings^ 
Record*.  which  shall  at  all  times  be  open  to  inspection  b}'  a 
committee  of  the  legislature.  During  the  first  week  of  the 
Roport  to  irif.  session  a  report  shall  be  submitted  to  the  legislature, 
iauiure.  showing  the  annual  receipts  and  expenditures,  the 
condition  of  the  asylum,  number  of  patients  admitted  during 
the  year,  number  remaining  in  the  asylum  at  the  date  of 
report,  and  all  matters  toueliing  the  general  affairs  of  the  in- 
stitoLion  as  they  may  deem  projter,  and  shall  from  time  to 
viiiu.  time,  visit  the  asylum,  examine  into  its  affairs,  con- 

dition, government,  and  make  thorough  inspection  thereof. 
TIjc  board  of  commissioners  shall,  at  tlie  expiration  of  the 
present  contract  with  Drs.  Langdon  &  Clark,  of  the  state  of 
ProYUJon  for  California,  cnter  into  a  new  contract  with  Dr*  Asa 
amiieompie.  Clark,  of  the  statc  of  California,  to  care  for  the  in- 
Myiuuj.  ggjj^  patients  of  this  state  until  July  first,  eighteen 

hundred  and  eighty-two,  at  the  price  per  day  per  patient  now 
paid  Langdon  &  Clark. 

16.  The  board  of  commissioners  shall  elect  one  resident 
ihid  u  physician,  who  shall  be  the  general  superintendent 
ApHuiiiii'i.t  Qf  i\^^  asvlum,  subject  at  all  times  to  the  order  and 
undt'iii.  direction  of  said  board,  who  shall  have  power  at 

any  time  to  disci large  and  remove  said  superintendent  when- 
ever in  their  judgment  it  shall  be  deemed  proper  for  the  be^t 
interests  of  the  state.  The  superintendent  so  elected  shall  re- 
HUqijftit-  ^^^^  ^^  ^'^^  asylum,  be  a  graduate  of  medicine,  and 
flcatiou.  receive  a  salary  of  two  thousand  four  hundred  dol- 

lars per  year,  payable  monthly,  in  equal  instalments.  He 
HUacoomjtB,  shall  cause  to  be  kept  a  fair  and  full  account  of  all 
his  doings,  and  of  the  entire  business  and  operations  of  the 
iiiFititution,  and  submit  a  montlily  report  to  tiie  board  of  com- 
Foweri,         mlssiouers.    Tho  superintendent  shall  employ   all 


I 


1 


NEVADA.  453 

necessary  help  needed  at  the  asylum,  subject  to  the  approval 
of  the  board  of  commissioners. 

17.  The  governor,  state  controller,  and  state  treasurer,  are 
hereby  constituted  a  board  of  commissioners  for  the  LiwSws, 
purpose  of  providing  for  the  care  and  maintenance  IStS'of  «om. 
of  the  indigent  insane  of  this  state.  eooiluttuld. 

18.  A  majority  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  business.  The  board,  as  consti-  ^^Itum, 
tuted  herein,  shall  have  power  to  purchase  a  suita-  K^rd'Sf  par- 
ble  building  or  buildings  of  suflScient  capacity  for  fng"et?."*' 
tlie  accommodation  of  all  the  indigent  insane  in  this  state,  and 
land  connected  therewith,  not  exceeding  two  hundred  acres,  or 
to  purchase  said  quantity  of  land  and  erect  thereon  such  build- 
ing or  buildings,  and  cause  the  insane  of  the  state,  now  at 
Stockton,  California,  to  be  removed  there. 

19.  All  debts,  contracted  under  tlie  provisions  of  this  act, 
shall  be  allowed  and  audited  in  the  same  manner  53742. 

,  ,  .  ,  ,  ,  Debu  coa- 

as  other  proper  charges  agamst  the  state,  and  it  may  tractad.  how 
be  lawful  for  tlie  board  of  commissioners  to  pay  for  allowed, 
any  land  or  lands  and  buildings,  purchased  with  the  bonds  of 
this  state  issued  under  and  by  virtue  of  the  provisions  of  this 
act,  passed  at  this  session  of  the  legislature,  entitled  "  An  act 
to  authorize  a  state  loan  for  the  purpose  of  paying  the  state 
proportion  of  the  bonds  issued  under  the  act  approved  Febru- 
ary sixth,  one  thousand  eight  hundred  and  sixty-seven,  and 
to  fund  the  floating  debt  and  place  the  state  upon  a  permanent 
cash  basis." 

20.  From  and  after  the  passage  of  this  act,  it  shall  be  the 
duty  of  the  judge  of  the  district  court,  in  each  judi-  s  3743. 
cial   district  in  this  state,  upon  the  application  of  toexftmfno* 

.  -        1        ,  papera  on  ap- 

any  person  under  oath  setting  forth  that  any  per-  pucation. 
son  by  reason  of  insanity  is  unsafe  to  be  at  large,  or  is  suflfer- 
ing  under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct ; 
and  the  said  judge  shall  also  cause  to  appear,  at  the  same  time 
and  place,  one  or  more  licensed  practicing  physicians,  Phy»ician». 
w^ho  shall  proceed  to  examine  the  person  alleged  to  be  insane; 
and  if  said  physicians,  after  careful  examination,  shall  certify 
upon  oath  that  the  charge  is  correct,  and  if  the  judge  is  satisfied 
that  such  person  is,  by  reason  of  insanity,  unsafe  to  be  at  large, 
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17.  If  the  overseers  neglect  to  make  such  order  in  rels 
Ibid  1 15,        to  any  insane  county  pauper,  the  supreme  court, <)r 


lhU$  17. 

comtttit ;  Con- 
cord, Dot  to  ha 


irTboVJoX  any  two  judges  thereof  in  vacation,  may  order  guch 
"*'^^*"''  pauper  to  be  committed  to  the  asylum,  and  there 

supported  at  the  expense  of  the  county. 

18.  The  parent,  guardian,  or  friends  of  any  insane  persoir 
may  cause  him  to  be  committed  to  the  asylum,  with 
the  consent  of  the  trustees,  and  there  support e<l  on 
such  terms  as  they  may  agree;  but  the  city  of  Con- 
cord shall  not,  in  any  ease,  be  liable  for  the  suj^- 

port  or  maintenance  of  any  person  committed  to  said  asylutn, 
except  from  said  city* 

19.  No  person  shall  be  committed  to  the  asylum  for  llie  iu^ 
Ibid  §  ifi.  sane,  except  by  the  order  of  the  court  or  the  jiulgo 
fwrpLy"""^  of  probate,  without  the  certificate  of  two  repulablet 
qui?ed\T  physicians  that  &ucli  person  is  insane,  given  aft<^r  m 
cojBtniL  personal  examination  made  within  one  week  of  tii& 
committal;  and  such  ceriificate  shall  be  accompanied  by  » 
certificate  from  a  judge  of  the  supreme  court  or  court  of  pn^ 
hate,  or  mayor,  or  chairman  of  the  selectmen,  testifying  to  llie 
genuineness  of  the  signatures  and  the  respectability  of  the 
signers. 

20.  Any  insane  person  committed  to  the  asylum  by  his 
ibidfift.  parent,  guardian,  or  fneuils,  who  has  no  means  of 
il^Twttppon  support  auii  no  relatives  of  sufficient  ability  charge- 
ys»uepenoQ.  ^|^j^  therewith,  and  no  settlement  in  any  townio 
this  state^  and  who  is  in  such  condition  that  his  discharge 
therefrom  would  be  improper  or  unsafe,  shall  l)e  supported  by 
the  county  from  wliich  he  was  committed. 

21.  When  the  means  of  support  of  any  inmate  of  the  asylnca 
Ibid  §20.        shall   fail  or  he  withdrawn,  the  superintendent    of 

WlitMJ  lupun*  111'  Ti  ■'  -* 

of«upportfHU  said  asvlum  stiatl  nnmediateJv  cause  notice  uj  wr^^ 

(I'D  nti  tied  tu  ,  *  I  <  *  1  «.«*- 

iupport  ing  of  that  fact  to  be  given  to  one  of  the  coin^t-y 
commissioners  of  the  county  from  which  such  inmate  wT^^ 
committed,  and  such  county  shall  be  liable  and  holden  top^y 
to  said  asylum  the  expense  of  the  support  of  such  inin»^^ 
from  and  after  the  service  of  such  notice,  and  for  ninety  days 
next  prior  thereto. 

22.  The  county  paying  the  expense  of  the  support  of  any 
cuun^iywajr     iHmate  sludl  bc  entitled  to  recover  the  amotuit^ 
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son,  by  reason  of  insanity,  is  unsafe  to  be  at  large,  or  is  suffer- 
ing under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct; 
and  the  said  judge  shall  also  cause  to  appear  at  the  same  time 
and  place  one  or  more  licensed  practicing  physicians,  jadge  to  eaii 
who  shall  proceed  to  examine  the  person  alleged  to  p**^'***'^""- 
be  insane ;  and  if  said  physicians,  after  careful  examination, 
shall  certify  upon  oath  that  the  charge  is  correct,  and  if  the 
judge  is  satisfied  that  such  person  is,  by  reason  of  insanity,  un- 
safe to  be  at  large,  and  is  incompetent  to  provide  for  his  or  her 
own  proper  care  and  support,  and  has  no  property  applicable 
for  such  purpose,  and  no  kindred  in  the  degree  of  indigent  in- 
husband  or  wife,  father  or  mother,  children,  brother  •"**• 
or  sister  living  within  this  state  of  suflBcient  means  or  ability  to 
provide  properly  for  such  care  and  support,  he  shall  cause  the 
said  indigent  insane  person  to  be  conveyed  to  the  insane  asy- 
lum of  this  state,  at  the  expense  of  the  state,  and  place  the  said 
person  in  charge  of  the  proper  person  having  charge  of  the  said 
asylum,  together  with  a  copy  of  the  complaint,  commitment, 
and  physician's  certificate,  which  shall  be  in  such  form  as  the 
board  of  commissioners  may  prescribe. 

25.  Paying  patients  whose  friends  or  property  can  pay  their 
expenses,  shall  pay  according  to  the  terms  directed  ibiajw. 
by  the  board  of  commissioners ;  but  the  insane  poor  p^iioutn. 
shall,  in  all  respects,  receive  the  same  medical  care  and  treat- 
ment from  the  institution,  and  good,  wholesome  mghuofindu 
food,  and  no  record  of  debt  shall  be  made  against  ^^^^  pj^nenu. 
them. 

26.  All  sums  due  for  the  support,  care,  and  clothing  of  the 
insane,  and  all  otlier  needful  expenses  of  the  asy-  iwd  §  17. 
lum  shall  be  certified  by  the  board  of  commissioners  how  p*id.' 
of  said  asylum  and  approved  by  the  board  of  examiners,  as 
now  provided  by  the  constitution  of  the  state  of  Nevada,  and 
audited  by  the  controller,  and  paid  by  the  state  treasurer,  out 
of  any  moneys  in  the  state  treasury  appropriated  for  that 
purpose. 

27.  The  state  controller  is  hereby  authorized  to  draw  his 
warrant  in  favor  of  the  commissioners  for  their  inci-  ibid  §  is. 
dental  expenses  in  carrying  out  the  provisions  of  ^^*"''"'*- 
this  act,  after  the  board  of  examiners  have  properly  allowed 
the  same. 
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Io»Atiilj,  how 
det«rnilti4*U. 


Ottitrdlaa  for 


JIS^f^M**'"''  many  as  the  governor  may  from  time  to  time  ap- 
brwy.  prove;  not  less  than  two-thirds  of  which  sum  shall 

be  applied  annually  to  the  support  of  private  patients,  exclu- 
sive of  paupers  maintained  at  public  charge;  and  tlje  sum  of 
one  lumdred  dollars  is  annually  appropriated  toward  the  sup- 
port and  increase  of  the  library  for  the  insane. 

2S.  Upon  application  of  any  relative  or  friend  of  any  insane 
person,  or  of  the  overseers  of  the  poor  of  the  town 
where  he  lives,  made  to  tlie  judg^e  of  probate  for  the 
county,  that  a  guardian  may  be  appointed  over  such  person, 
the  judge  slmll  cause  inquisition,  with  notice,  to  be  made  by 
three  suitable  persons  by  Itim  appointed. 

29.  If,  upon  the  return  of  such  inquisition  and  due  exami- 
nation had,  it  is  decreed  that  such  person  is  insane, 
the  judge  shall  appoint  a  guardian  over  him  ;  but  no 

such  decree  or  appointment  shall  be  made  until  lie  has  been 
cited  to  appear  and  show  cause  against  tlie  same. 

30.  Every  guardian  of  an  insane  person  or  spendthrift  shall 
ihu^r,,  immediately  upon  his  annointment  ^ive  public  no- 
iflHuii«  or  tice  tnereof,  in  some  newspaper  circ^ilated  in  the 
to  giv«»  Dotice.  Vicinity,  or  insucli  newspaper  as  the  judge  shall  di- 
rect, and  in  all  cases  post  a  notification  thereof  in  the  town 
where  bis  ward  resides. 

31.  If  any  insane  person  is  confined  in  any  jail,  the  supreme 
Ch.  io,ji9  court  may  order  him  to  be  committed  to  the  asy- 
bo  commuted.       lum,  11  thcv  thiiiK  it  expcdieut. 

32.  Any  insane  person  committed  to  the  asykim  by  order  of 
ibidj  i«.  the  supreme  court,  such  person  having:  been  charged 
ofafl/iumfor  With  an  otiense  the  punishment  whereoi  as  pre- 
ed  byaut*.  gfribcd  b}^  law  is  death  or  confinement  in  the  state 
prison,  shall,  during  his  confinement  in  the  asylum  for  the  in- 
sane, be  supported  therein  at  the  expense  of  the  state.  Any 
insane  j>erson  committed  to  tiie  asylum  by  any  court,  except  as 
herein  provided,  or  by  any  judge  of  probatOj  shall  be  supported 
by  the  county  from  which  he  was  committed. 

33.  The  governor,  with  advice  of  the  councih  may  remove 
Ibid 5 27.  ^^  ^'hc  asylum,  to  be  there  kept  at  the  expense  of 
«ro^*'d%XllVair  the  state,  any  person  confined  in  the  state  prison 
pri.o«u,»*viui«.    who  is  insane. 
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COUKCIL     OP    STATE    CHARITIES    AND 
CORRECTION. 

1.  Commissioners,  appointment. 

2.  Term  of  oflSce. 

8.  Meetings,  by-laws,  powers ;  inspec- 
tion of  charitable  and  correctional 
institutions. 

4.  To  receive  no  compensation. 

5.  Appointment  of  committees  to  as- 

sist in  inspection. 

6.  Delegates  to  attend  national  con- 

ference, reports,  expenses. 

7.  Executive  officers  to  keep  records 

of  patients,  abstract  submitted  to 
clerk  of  council. 

8.  Annual  report  of  council. 


TRENTOK  ASYLUM. 

9.  Managers,  appointment,  vacancies. 

10.  Powers  and  duties,  residence. 

11.  To  furnish  and  equip  asylum,  and 

appoint  officers. 

12.  Treasurer  need  not  be  resident. 

13.  Additional  physician,  appointment. 

MORRISTOWN  ASYLUM. 

14.  Commissioners  to  locate  and  erect 

asylum,  appointment;  not  to  be 
interested  in  contracts. 

15.  Commissioners  to  become  managers. 
Iti.  Additional  members  appointed. 

17.  Term  of  office,  vacancies,  how  filled. 

18.  Sale  of  liquor   near   asylum   pro- 

hibited. 

19.  Apportionment  of  insane. 

20.  Adoption  of  rules  for  apportion- 

ment 

21.  Patients    removed   to   Morristown 

asylum,  how  supported. 

22.  Support  of  such  persons,  to  whom 

chargeable. 

23.  Managers   may   hold    property   in 

trust. 

24.  By-laws,   appointment   of  officers, 

regulations  for  asylum. 

25.  Superintendent,  powers  and  duties. 

26.  Exemption  of  officers  from  militia 

and  iury  service. 

27.  Records  of  board  of  managers. 


28.  Inspections  of  asylum  by  managers, 

reports. 

29.  Books    and   records   exhibited   to 

managers  by  resident  officers. 

30.  Treasurer,  powers  and  duties,  state- 

ments and  audits. 

31.  Treasurer,  powers  of. 

32.  Actions  for  money  due  asylum. 

33.  Steward,    powers  and  duties,   ab- 

stracts, accountability. 
34   Notice  of  completion  of  Morristown 
asylum;  superintendent's  circu- 
lar. 

35.  Managers  to  receive  no  compensa- 

tion. 

36.  Purchases    to  be   made  for  cash, 

vouchers  to  be  taken. 

ADMISSION  AND  DISCHARGE. 

37.  Application  for  admission,  contents 

of;  physician's  certificate. 

38.  Records  of  admission. 

39.  Proportion  of  patients  from  coun- 

ties, regulated  by  managers. 

40.  Indigent   insane,  proceedings   for 

admission. 

41.  Private    patients,  proceedings    for 

admission. 

42.  Continuance  in  asylum  on  certificate 

of  superintendent. 

43.  Admission  to  asylum,  not  to  be  for 

less  than  six  months. 

44.  Admission   by  special  agreement, 

in  case  of  vacancies. 

45.  Patients  applying  for  admission  to 

be  supplied  with  clothing. 

46.  Support  of  indigent  insane,  charges. 

47.  Support,  liability  for. 

48.  Clothing  and  supplies,  expenses  of, 

how  borne. 

49.  Removal  expenses,  how  borne. 

50.  Support,  reimbursement  of  counties. 
61.  Powers  of  chancellor  not  abridged. 

52.  Discharge,  od  superintendent's  cer- 

tificate of  Fanity,  or   incurabil- 
ity; criminals  excepted. 

53.  Discharged  patients  to  be  supplied 

with  clothing  and  money. 

54.  Definition  of  terms. 

55.  iSupport  of  indige  it  insane,  borne 

in  part  by  state. 
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66.  Tron*ifcr  of  initnne    pniipcrs  from 
fllm^l^Kiu^e  to  asylnin. 
Putienti*,  wIjcii  ccintiniifi'd  in  asvlum* 
Trsirisfer  of  i>ntieritfi  from  one  asy- 
lum lo  nnoUier 


57. 
58. 

69. 


ComtinHKifdi    uf    liitmcv,    appoinl- 
ment  of  guard imis  hv  lonrt, 
60»  DiiDgerou»  intiune,    nrreal  and!    de- 
lerm illation  a(  KCtllemeiiL 

61.  Overj^etrs   of  the  poor  to  furnish 

liisiB  of  iDi»une, 

62.  Exaiiiinnliniv,  nod  commilment, 

63.  Boarfl    of  ffieeiioldeni  may  iiot  by 

SUPPORT   OF   INSANE   IK  COUNTY  ASY- 
LUMS, 

04,  Sdppiirt  of  indigent  insane  in  ctmn' 
ty  AhyUim^  expensee^  lu»w  lorne. 


65.  Ins.ine  paupers  may  be  commiuei 

to  county  asylnmH* 

66.  Indigent  insiine  may  be  committed 

to  county  asylnm. 

67.  Private  patients  admilifdtotouiitj 

asylums. 

68.  Cotmty  aMlnms,  mles  for,  ippoiuj* 

ment  of  officers, 

CRIMIXAI*  IirSAim. 

60.  In»*nne  before  tndirtinent  '  r 
<]nitlttl,     ejcnuitnnlion, 
mcnt  ;  expenses  home  1} 

70.  Insme  tonvictWy  impiihillttn    :   :i 
sanity,  trmisfer  to  utybitii 

71-  Insane  acifiiitted  of  mi^deuiejiiurs 
Himilar  pnieeeding!*  fur. 

72.  DjtebHfge,  on  order  of  jticke* 

7ti,  Intune  not  to  be  committeu  to  j»il* 


Ihld  §  X 
powers. 


Council  or  State  Charities  and  Correction, 

1.  The  governor  of  the  state  sliall  appointj  by  and  with  tli*-* 
Acton8S3,  Eld  vice  and  consent  of  the  senate,  six  suitable  p^r- 
AppoiiiimrMii    sons,  who  Hhall  constitute  a  council  of  stale  chanties 

*iiou«r«.  and  eorrectioOj  of  which  the  governor  ol  the  stat© 

for  tlie  time  being  shall  bo  president  and  a  member  ex-officio* 

2.  The  persons  first  appointed  shall  serve  for  one»  two^tbree^ 
iudi5  2.  iouTj  five,  six  years  respectively,  and  all  subsequent 
Termofofflee.  appointments  shall  be  for  six  years,  except  to  fill 
Taeancies  which  occur  through  death,  resignation  or  tetnovni 

3.  The  said  council  shall  hold  reguUir  meetings  quarterly  at 
the  state  house,  Trenton,  and  there  or  at  such  otlier 
places  as  it  may  designate,  as  often  as  may  be  um^ 

sary ;  it  shall  keep  a  book  of  niinutes,  and  shall  make  sucli 
rules  and  regulations  as  to  its  own  proceedings  as  it  may  deem 
neeessgry;  it  may  investigate  the  system  of  public  charities 
and  correctional  institutions  of  the  state,  and  examine  into  the 
condition  and  management  of  all  prisons,  i>enitentiarit^,j^i'^ 
reform  schools  or  other  places  of  correctional  detention^  whetht^H 
state»  county,  township,  city,  town  or  borough,  and  the  ?iinJC 
as  to  all  lunatic  asylums^  hospitals,  infirmaries  or  other  pui^'^*^ 
institutions  of  charity  or  care,  and  persons  therein  detaiB^Qf 
and  reeoinmend  in  writing,  such  changes  and  additional  pro- 
visions as  it  may  deem  necessary  or  desirable  for  the  ect>QOiui' 
cal  and  efficient  administration  of  any  one  or  all  of  tiiri^i 
which  recommendations  shall  be  laid  before  the  offiecrSj  direct- 
ors  and  overseers  of  such  institutions. 
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4.  The  members  of  the  said  council,  unless  assigned  to 
some  special  duties  by  the  vote  and  special  provi-  ibw « d. 
sion  of  said  board,  shall  receive  no  compensation  mJStJ"©*** 
for  their  services,  but  their  actual  expenses  incurred  SnTew^Mi^i 
in  the  performance  of  their  duties  shall  be  paid  by  datiei. 

the  treasurer  of  the  state  when  audited  by  the  comptroller 
and  certified  by  the  governor. 

5.  Said  council  may  appoint  from  their  own  number,  or 
from  any  county  in  which  such  institution  exists,  ,1,1^.^. 
not  to  exceed  two  persons,  to  aid  them  in  inquiry  JJilJoM'toVid 
into  any  county,  township,  city  or  town  institution  ^  ^'^^i^^'y- 
of  charity  or  correction  in  said  precincts,  who  shall,  in  such 
case,  be  duly  authenticated  by  the  certificate  of  said  council, 
signed  by  the  president  thereof;  no  inspection  of  any  state 
institution  shall  be  had  by  any  inspector  appointed  by  this 
council  outside  of  its  own  members. 

6.  The  council  may,  each  year,  appoint  one  from  its  own 
number,  and  one  from  the  officers  of  any  correc-  iwd  9  7. 
tional  or  charitable  institution  of  this  state,  as  a  del-  delegate  to 

uibtloD4l  ooa- 

egate  to  the  annual  meeting  of  the  national  confer-  tenuw. 
ence  of  charities  and  correction;  and  it  shall  be  their  duty 
to  make  full  report  in  writing  for  use  by  said  council  of  char- 
ities and  correction ;  and  upon  the  auditing  of  said  council 
and  approval  by  the  governor,  the  treasurer  is  authorized  to 
pay  their  bill  for  actual  expenses  to  an  amount  together  not 
exceeding  one  hundred  dollars. 

7.  The  warden,  physician,  steward  or  other  officer  in  charge 
of  any  institution  of  charities  or  correction  in  this  ibidjo. 
state,  whether  state,  county,  township,  city,  town  or  charge  of  any 
borough,  shall  keep  an  exact  register,  in  a  form  to  be  chlriuea,  ete. 
prescribed  by  the  council  of  chanties  and  correction,  terofaame, 

*  •'  age,  etc.  of 

in  which  he  shall  enter  the  name,  age, sex, nationality,  each  per»on. 
orphanage  or  half  orphanage,  condition  (whether  married  or 
single)  of  each  person  in  his  charge,  and  other  facts  throwing 
light  upon  the  former  heredity  and  history ;  also  the  dates  of 
receipt  and  discharge,  the  time  and  authority  of  commitment, 
by  whom  committed  and  discharged,  the  cost  of  maintenance 
per  day  of  each  person,  and  the  amount  earned  by  each  if  em- 
ployed in  productive  labor,  and  the  hours  of  labor,  with  tlie 
amounts  paid  to  or  received  from  each;  and  on  or  before  the 
30 
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first  day  of  October  of  each  year,  as  the  council  may  direct, 
each  state  institution  of  charities  and  correction,  and  each 
county^  township^  city,  town  or  borough  shall  send  to  ibe  elert 
of  said  council,  at  Trenton,  an  abstract  of  the  same,  for  which 
the  directors  of  any  state  charity  or  correctional  institution 
may  order  payment,  and  for  which  each  county,  iownsbip,city 
or  town  governing  board  of  any  such  local  institution  of  char- 
ity or  correction  shall  pay  what  they  shall  regard  as  adequate 
for  the  service  rendered;  said  returns  shall  be  uniform,  on 
blanks  furnished  by  the  state,  corresponding  as  nearly  as  pos- 
sible with  the  books  kept;  and  these  facts  shall  be  so  studied 
and  arranged  by  tlie  council  of  charities  and  correction  as  mar 
be  necessary  to  aid  in  a  knowledge  of  the  cause  of  dependeDi'v^ 
pauperism  and  crime, 

8.  The  council  of  charities  and  correction  shall  annually 
fbki  §10,        prepare  and  present  for  the  use  of  the  legislature  d 
'hXT'^'"^''    report  of  all  their  doings  during  the  year,  stating 
inturo.  the  expenses  incurred,   the  names   of  officers  aii<i 
agents  employed,  and  showing  the  actual  condition  of  iljeii"x« 
stitutioo  into  wliich  they  have,  by  inspection,  by  statistics  or 
by  correspondence,  inquired,  and  make  such  suggestions  ms 
they  may  deem  necessary;  and  the  council  shall  either  accom- 
pany or  give  full   information  to  any  legislative  committee 
that  may  from  time  to  time  be  appointed  to  visit  any  such 
institutions, 

Trekton  Asylum, 

9.  [Ten  persons  who  are  named  are  appointed  managers,  two 
^Tii!ooof  to  go  out  of  office  every  year],  and  they  shall  hold 
lii'aA  «rt  their  office  until  others  are  appointed  in  their  stead* 
Sdlnd'TAciu.  subject  to  being  removed  by  the  supreme  court,  at 
eiM  ailed.  jjj^y  time,  upon  the  recommendation  of  tlie  governor; 
their  successors  shall  be  appointed  by  the  supreme  court,  at 
the  January  term,  and  shall  hold  their  offices  for  five  yeai^ 
and  until  others  are  appointed  in  their  stead,  and  subject  to  b^ 
removed  in  the  manner  aforesaid  ;  the  supreme  court,  at  »»)' 
term,  may  fill  vacancies  in  the  board,  but  the  person  api)oint<?" 
to  fill  a  vacancy  shall  only  serve  under  such  appointment  fo^ 
the  unexpired  time  of  the  person  whose  phice  he  is  to  supply* 

10.  The  government  of  the  state  lunatic  asylum  shall  be 
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vested  in  the  said  board  of  managers,  five  of  whom,  ibw  p.  aos, 
at  least,  shall  reside  within  twelve  miles  of  said  Powers  and 

.  dntiea  of 

asylum ;  they  shall  have  the  general  direction  and  manager*, 
control  of  all  the  property  and  concerns  of  the  institution,  not 
otherwise  provided  for  by  law,  and  shall  take  charge  of  its 
general  interests,  and  see  that  its  design  be  carried  into  effect, 
and  everything  done  faithfully^  according  to  the  requirements 
of  the  legislature  and  the  by-laws,  rules  and  regulations  of  the 
asylum  (and  to  this  end  they  shall  confer,  counsel,  advise  and 
co-operate  with  the  commissioners  appointed .  to  erect  said 
asylum,  whenever  and  as  often  as  occasion  may  require) ;  and 
the  first  meeting  of  the  said  board  of  managers  shall  be  held 
in  the  city  of  Trenton,  on  Tuesday,  the  sixth  day  of  April  next. 

11.  Whenever  the  proper  time  shall  arrive,  the  said  board 
of  managers  shall  provide  the  necessary  stock,  furni-  ibwp.eosjs. 
ture,  and  property  for  the  conducting  of  said  asy-  appoint  otii. 
lum,  and  appoint  a  superintendent,  who  shall  be  a  aayium. 
well  educated  physician,  and  a  treasurer,  who  shall  give  bonds 
for  the  faithful  performance  of  his  trust,  in  such  sum  and  with 
such  sureties  as  the  said  managers  shall  approve;  they  shall 
also,  on  the  nomination  of  the  superintendent,  appoint  a  stew- 
ard, who  shall  give  bonds  for  the  faithful  performance  of  his 
trust,  in  such  sum  and  with  such  sureties  as  the  managers 
shall  approve;  they  shall  also,  on  the  nomination  of  the 
superintendent  appoint  an  assistant  physician  and  a  matron, 
all  of  whom  shall  constantly  reside  in  the  asylum,  and  be 
designated  the  resident  officers  thereof. 

12.  The  treasurer  of  the  state  lunatic  asylum  shall  not  be 
required  to  reside  in  thcas\'lum,  nor  be  designated  ibidp.6u,§4i. 

•  1  /v»  1  r>        X       ^        4..  Treanurer  need 

a  resident  oihccr  thereof.     ^     ^     ^  not  be  resident. 

13.  The  managers  of  the  state  lunatic  asylum  are  hereby 
authorized,  on  the  nomination  of  the  superintend-  ibidp.eis, 
ent,  to  appoint  a  second  assistant  physician,  who  liraagers 
shall  reside  in  the  asylum,  and  be  designated  one  of  ^cLYJal^t' 
the  resident  officers  thereof.*  vi^y^M^n. 


*  The  further  provisions  for  the  government  of  the  Trenton  asylum  are  omitted, 
since  the  act  of  1847,  p.  18,  and  its  supplements  of  1848,  '49,  '50,  52,  '55,  '67,  '69, 
'71  and  '81,  R.  S.,  pp.  607-616,  have  become  identical  with  the  act  of  1876,  regu- 
lating the  government  of  the  Morristown  asylum,  see  infra,  pi.  23-58. 
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RuvUlon  of 
1S77.P,  tJ-jo, 

L'iiintnlBsloD- 
en  cuuKtilnte 
biiMtil  tif  itittti- 


MoRRisTowK  Asylum, 

14.  There  shall  be  appointed  by  the  governor  of  the  state, 
Ibid  p.  ei7,  by  and  with  tlie  advice  and  consent  of  the  senate, 
!••  ulaeiided  by  [sevcn]  comtietent  persons,  one  from  each  of  the 
i.oinmi*»ioti«^r*  prcsent  congressional  districts  of  the  state,  com* 
missioners  to  select  a  site  and  build  an  asylum  for  tlie  insane 
of  this  state;**  said  commissioners  shall  not  receive  any  com- 
pensation for  the  services  herein  imposed  upon  them  except 
tlie  actual  expenses  incurred  in  the  discharge  of  their  duties, 
nor  shall  said  commissioners  he  in  any  way  concerned  in  any 
contract  for  the  erection  of  the  said  building  or  for  furnisliing 
supplies  of  any  kind  for  the  same. 

15.  The  asylum  *  *  *  *  shallbe  known  by  the  name, 
style  and  title  of  "The  State  Asylum  for  the  Insane, 
at  Morrisiowii,  New  Jersey,"  and  for  the  purpose  of 
organizing  the  details  connected  with  the  opening 
of  said  asylum,  and  for  the  purpose  of  opening  the 

same  for  the  admission  of  patients  as  soon  as  practicable,  the 
aforesaid  commissioners  are  liereby  constituted  a  board  of 
managers  for  said  asylum,  until  otherwise  ordered,  ^vith  all 
the  powers  and  authority  given  by  la^v  to  tlie  managers  of 
the  *'New  Jersey  State  Lunatic  Asylum,"  and  the  said  "  The 
State  Lunatic  Asylum  for  the  Insane  at  Morristown,  New 
Jersey,"  shall,  in  all  mutters  relating  to  tlie  admission,  treat- 
ment, continuance,  and  discharge  of  patients  in  and  from  the 
same,  be  subject  to  all  the  law*s  now  in  force  relative  to  the  said 
**  New  Jersey  Slate  Lunatic  Asylum." 

IB.  The  governor  by  and  with  the  advice  and  consent  of 
the  senate  shall  appoint  three  additional  members 
of  the  board  of  managers  of  the  state  asylum  for 
the  insane,  at  Morristown,  New^  Jersey,  said  mem- 
bers to  be  appointed  from  counties  sending  their  in* 
digent  insane  patients  to  said  asylum,  and  not  now- 
represented  in  said  board  of  managers. 

17.  In  February  next,  the  members  of  said  board  of  man* 
ibidr^  agers  shall  classify  tliemselves  by  lot,  so  that  two 
Tcruiofomce.  gim]}  gQ  ^^^  ^f  ofiice  in  the  year  one  thousand  eight 
hundred  and  eighty-one,  and  tw^o  in  every  year  thereafter,  and 
they  sliall  Iiold  ttieir  otfice  until  others  are  appointed  in  their 
stead,  subject  to  being  removed  for  cause,  at  any  time,  by  the 


AciQt}h7%, 
rh.  04, f  L 

tion&l  luttuii- 
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governor;  their  successors  shall  be  appointed  in  like  manner 
by  the  governor,  and  shall  hold  their  oflSces  for  five  years,  and 
until  others  are  appointed  in  their  stead,  and  subject  to  be  re- 
removed  in  the  manner  aforesaid;  the  governor  at  any  time  by 
the  advice  and  consent  of  the  aforesaid  may  fill  vacancies  in 
the  board,  but  the  person  appointed  to  fill  the  vacancy  shall 
only  serve  under  such  appointment  for  the  unexpired  term  of 
the  person  whose  place  he  is  to  supply. 

18.  From  and  after  the  passage  of  this  act,  it  shall  not  be 
lawful  for  any  person  or  persons  to  sell  or  expose  for  iwa  p.  820, 
sale,  or  cause  or  knowingly  permit  to  be  sold  or  ex-  Liquor  aot  to 

'_    -  ,        ,.  ,  .      ,.  ,  .    .  beiold  within 

posed  for  sale,  directly  or  indirectly,  any  spirituous,  two  miieHor 
malt,  vinous  or  intoxicating  liquors  or  beverages,  or  grounds, 
any  composition  of  which  such  liquors  or  beverages  or  any  of 
them  shall  form  the  chief  ingredient,  on  any  lands  or  place, 
lying  and  being  within  two  miles  of  the  boundary  of  the 
grounds  owned  by  the  state  in  the  county  of  Morris,  for  the  ac- 
commodation of  the  insane;   and  any  person  so  oflFending 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction, 
shall  for  the  first  offense,  be  fined  not  less  than  fifty  Penalty, 
nor  more  than  two  hundred  and  fifty  dollars,  together  with  the 
costs  of  prosecution,  or  imprisoned  in  the  county  jail  for  not 
less  than  ten   nor  more  than  thirty  days,  or  by  both  such 
fine  and  imprisonment,  and  for  each  subsequent  offense  not 
less  than  one  hundred  dollars  and  imprisonment  for  not  less 
than  twenty  days  in  said  jail ;  provided,  however^  that  this  act 
shall  not  apply  to  any  lands  or  places  which  are  now  within 
the  corporate  limits  of  the  town  of  Morristown. 

19.  The  board  of  managers  of  the  New  Jersey  state  lunatic 
asylum,  and  the  board  of  managers   of   the  state  xhi^^.t^, 
asylum  for  the  insane  at  Morristown,  New  Jersey,  fiuJesand 
are  hereby  authorized,  empowered  and  directed,  by  fo?»piL7ii'on. 
and  with  the  consent  of  governor  of  this  state,  and  "nJluullfbli.'*" 
in  the  manner  hereinafter  provided,  to  make,  adopt  ^Zy\mx^^»i 
and  enforce  rules  and  regulations  for  the  apportion-  p*'^^'*'"'*'*'- 
nient  and  distribution  to  and  between  the  said  asylums  of  such 
insane  i)ersons  as  are  now  or  may  hereafter  be  sent  to  an  asy- 
lum of  this  state  by  virtue  of  any  law  thereof,  and  for  the  re- 
moval of  insane  patients  from  either  of  the  said  asylums  to  the 
other,  aud  from  time  to  time  to  alter  and  repeal  such  rules  and 
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* 

regiilationB  as  the  public  interest  may  require;  and  all  rul*8 
and  regulations  so  made,  adopted  and  altered,  and  all  repeal* 
ers,  as  aforesaid,  shall  have  the  force  and  effect  of  public  stat- 
utes, and  shall  from  time  to  time  be  laiblished  as  the  said  gov- 
ernor  shall  direct 

20.  Each  rule  or  regulation,  and  each  alteration  or  repeal  of 
jwdp. eao,  pre-existing  rules  or  regulations,  which  shall  be 
Liicsab-       riroposed  to  be  made  and  adopted  under  the  first 

milled  to  *ii.ch     *         ^  *       .  ^ 

bofcrtiMidnj^  section  of  tliis  act  *  shall  he  submitted  in  writinfft^ 
governor  each  of  the  boards  of  managers  aforesaid,  and  if 
adopted  by  a  majority  of  the  whole  number  of  each  board 
shall  then  be  submitted  in  writing  to  the  governor  of  thisstata 
for  his  aj>proval,  and  no  rule  or  regulation,  nor  alteration  or 
repeal  of  pre-exiyting  rules  or  regulations,  sliall  take  effect  with- 
out the  some  is  approved  in  writing  by  the  said  governor;  in 
the  event  of  a  disagreement  between  the  said  boards  respecting 
theadciption  of  any  propctsed  rule  or  regulation,  alteration  or 
repeal  aforesaid,  the  act  proposed  shall  be  submitted  in  writing 
to  the  governor  who  shall  decide  in  writing  the  adoption  or  rejec- 
tion ormodificatioji  tlieFeof,and  sIiuU  communicate  his  decision 
to  the  said  boards ;  all  rules,  regulations,  alterations  and  rej>ea!a 
ttnie-f. H^,  aforesaid,  approved  or  decidcil  bv  the  governor  as 
wbore.  aforesaid  shall  be  deposited  in  the  office  of  tbe  sec- 

retary of  state^  and  certified  copies  thereof  under  the  seal  of 
said  seeretary  shall  be  plenary  proof  thereof  in  all  courts  of  this 
state. 

21.  Each  insane  patient  who  shall  he  removed  to  thestata 
iwdp,  (Til,      asylum  for  the  insane,  at  Morristown,  New  Jers<?y, 
euitportono-  bv   virtue  of  the   rules   and  regulations  aforesiiiA  » 
rmnoveti  lu      shall  be  there  continued  and  treated,  and  until  uia — 
Mormiowu,     charged  according  to  law  shall  be  there  supporte-d 
by  the  same  committee,  rehitive,  person,  county  or  other  co«"- 
poratinn  chargeable  by  law  with  such  support,  at  the  tinn'C>f 
such  removal,  in  the  same  manner  and  to  the  same  extent  »^ 
if  such  patient  had  not  been  so  removed ;  and  the  expeDS<*of 
removing  any  patient  to  either  asylum,  shall  be  paid  by  tlto 
l>arty  chargeable  by  law  as  aforesaid,  with  his  or  her  support, 
upun  the  order  of  the  steward  of  the  asylum  to  which  such  p*** 

♦  See  i  85,  pi.  19. 
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tient  shall  be  removed,  countersigned  by  the  superintendent 
thereof. 

22.  Each  insane  patient  admitted  under  said  rules  and  reg- 
ulations into  the  state  asylum  for  the  insane,  at  ibid  p.  en. 
Morristown,  New  Jersey,  shall  be  supported  there  f;jj®^*j2Bt 
according  to  law,  by  the  committee,  relative,  person,  ^^,j;|i*J^'  *** 
county  or  other  corporation  which  would  have  been  •*»*•• 
chargeable  with  the  support  of  such  patient  if  he  or  she  had 
not  been  sent  to  an  asylum,  in  the  same  manner  and  to  the 
same  extent  as  is  now  provided  by  law  respecting  insane  pa- 
tients in  the  New  Jersey  state  lunatic  asylum.* 

23.  The  managers  may  take  and  hold  in  trust  for  the  state 
any   grant  or  devise  of  land,  or  any  donation  or  ibid  p.  621, 
bequest  of  money  or  other  personal  property  to  be  M»n»ge™ 
applied  to  the  maintenance  of  insane  persons  or  the  tmstforsute, 

1  #.1.-11  Undi,  etc. 

general  use  of  the  said  asylum. 

24.  Said  managers  are  hereby  authorized  to  establiA  such 
by-laws  as  they  may  deem  necessary  and  expedient,  'bw  p.  e2i, 
for  regulating  the  appointment  of  the  officers  here-  ^[^^^"oVm^oI 
inafter  mentioned,  and  such  other  officers  as  they  {Ji\nt^'eni*gV 
may  find  necessary,  for  fixing  the  conditions  of  ad-  o***"****- 
mission,  support  and  discharge  of  patients,  and  for  conducting 
in  a  proper  manner,  the  affairs  and  business  of  the  institution^ 
and  to  ordain  to  enforce  a  suitable  system  of  rules  and  regula- 
tions for  the  internal  government  of  said  asylum ;  and  they 
shall  fix  the  compensation  of  said  officers,  by  and  with  the  con- 
sent of  the  governor,  which  compensation  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroller.f 

25.  The  superintendent  shall  be  the  chief  executive  officer 
of  the  said  asylum ;  ho  shall  have  the  general  su-  ibidp.em.sM 
perintendence  of  the  buildings,  grounds,  and  farm,  duties  of  the 

.11./.  .  n  to'C)  ,,,         ,.      iuperinteii- 

with  their  furniture,  fixtures  and  stock,  and  the  di-  dent, 
rection  and  control  of  all  persons  therein,  subject  to  the  laws 
and  regulations  established  by  the  managers ;  he  shall  daily 
ascertain,  the  condition  of  the  patients,  and  prescribe  their 
treatment,  in  the  manner  prescribed  in  the  by-laws ;  he  shall 

♦  See  note  to  pi.  13. 

t  Tliis  section  corresponds  to  J?  4  and  6  of  act  of  1847  except  tliat  in  the  case 
of  the  Trenton  asvlum  the  managers  are  limited  to  $8,000  by  act  of  1867,  p.  196, 
2  2,  R.  S.  p.  616. ' 
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appoint,  with  the  approval  of  the  managers,  so  many 
ants  and  attendants  as  he  may  tliink  proper  and  necessary 
the  economical  and  efilcient  perfonnanceof  the  business  of 
said  asyhini,  and  to  prescrihe  tlieir  several  duties  and  pki 
^nd  to  fix,  with  the  managers'  approval,  their  compensati 
^and  to  discharge  any  of  tliem  at  his  sole  discretion;  but 
every  case  of  discharge,  he  shall  Jbrthwith  record  the  sai 
with  the  reasons,  under  an  appropriate  head,  in  one  of  the 
books  of  the  said  asylum;  he  shall  also  have  power  to  suspen^^ 
until  the  next  monthly  meeting  of  the  managers,  for  good  Mi^M 
sufficient  'cause,  a  resident  officer ;  but  in  such  case  he  shall 
give  written  notice  of  the  fact,  with  its  causes  and  circun 
stances,  to  one  of  tlie  managers,  whose  duty  thereupon  shall  1 
to  call  a  special  meeting  of  the  board,  to  provide  for  the  exigenc] 
he  shall  also,  from  time  to  time,  give  such  orders  and  instr 
tions  as  he  may  juilge  best  calculated  to  ensure  good  condu<S 
fidelity,  and  economy  in  every  department  of  labor  and  ex- 
pense; and  he  is  authorized  and  enjoined  to  maintain  salutary 
discipline  among  all  who  are  employed  by  the  institution,  and 
to  enforce  strict  comidianee  with  such  instructions,  and  uni- 
form obedience  to  all  the  rules  and  regulations  of  the  asylum; 
he  shall  cause  full  and  fair  accounts  and  records  of  all  bi*^ 
doingSj  and  of  the  entire  business  and  operations  of  the  in*ti- 
tution,  to  he  kept  regularly  from  day  to  day,  in  books  provided 
for  tliat  por{>ose,  in  the  manner  and  to  the  extent  prescriW 
in  the  by-laws;  and  he  shall  see  that  all  such  accounts  and 
records  are  fully  made  up  to  the  last  day  of  October  in  each 
year,  and  that  the  principal  facts  and  results,  with  bin  re[K)rt 
thereon,  be  presented  to  the  managers  immediately  thereafter; 
the  assistant  physician  shall  perform  his  duties,  and  be  subject 
to  the  responsibility  of  the  superintendent,  in  his  sickness  or 
absence. 

26.  The  resident  oflScers  of  the  said  asylum,  and  all  attec<l* 
jbwp.  ti22,  ^^^^  ^^d  assistants  actually  employed  therein, du^ 
!sx7«iptioii  i"g  ^'i^  ti"i*3  of  such  employment,  shall  be  exempt 
dutyluZmiiu  fi*om  serving  on  juries,  and,  in  time  of  |>eacc^frnni 
t.ry  .ervice.  ^^jj  gpj.yj^.^  jj^  ^j^^  HHlitia;  aud  the  certificate  of  tliesu- 
perintendent  shall  be  evidence  of  the  fact  of  such  emplnyitt^J^^- 

27.  The  board  of  managers  shall  keep,  in  a  bound  book  to 
ibM  p  1^22,      1^^,  provided  for  that  purpose,  a  fair  and  full  record 
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said  patient,  and  having  neglected  to  pay  the  same  when  de- 
manded by  the  treasurer,  on  which  action  the  declaration 
may  be  in  a  general  indebitatus  assumpsit,  and  judgment  shall 
be  rendered  for  such  sum  as  shall  be  found  due,  with  inter- 
est from  the  time  of  the  demand  made  as  aforesaid;  said 
treasurer  may  also,  upon  the  receipt  of  the  money  due  upon 
any  mortgage  in  his  hands  belonging  to  the  asylum,  execute 
a  release,  and  acknowledge  full  satisfaction  thereof,  so  that  the 
same  may  be  discharged  of  record. 

33.  The  steward  shall,  under  the  direction  of  the  superin- 
tendent, make  all  purchases  for  the  said  asylum,  iwdp.  623 
and  preserve  the  original  receipts  thereof,  and  keep  of  steward, 
full  and  accurate  accounts  of  the  same,  and  copies  of  all  orders 
drawn  by  himself  upon  the  treasurer;  he  shall  also,  under 
like  directions,  make  contracts,  in  the  superintendent's  name, 
with  the  attendants  and  assistants,  and  keep  and  settle  their 
accounts ;  he  shall  also  keep  the  account  for  the  support  of  the 
patients,  and  expenses  incurred  in  their  behalf,  and  furnish 
the  treasurer  every  month  with  copies  of  such  as  fall  due;  he 
shall  make  quarterly  abstracts  of  all  his  accounts  to  ghaii  make 
the  last  Monday  of  every  January,  April,  July  and  ^rtcS'ir  Ju 
October,  for  the  treasurer  and  managers;  he  shall  ^** "*^**'*"^- 
also  be  accountable  for  the  careful  keeping  and  economical 
use  of  all  furniture,  stores  and  other  articles  provided  for  the 
asylum,  and  shall,  annually,  during  the  third  week  in  October, 
make  out  and  furnish  the  managers  with  a  true  and  perfect 
inventory,  verified  by  oath,  of  all  the  personal  property  be- 
longing to  the  asylum,  in  and  about  the  premises,  with  an 
appraisal  thereof,  made,  under  oath  or  affirmation,  by  himself 
and  two  suitable  i)ersons,  whom  the  managers  shall  appoint 
for  that  purpose. 

34.  As  soon  as  the  said  asylum  shall  be  ready  for  the  admis- 
sion of  patients  the  managers  shall  call  notice  thereof  ibid  p.  623, 
to  be  published  and  also  to  be  sent  to  the  clerk  of  MJnigem 
every  county  from  which  lunatics  are  entitled  to  be  tice  when  the 
admitted  under,  said   rules  and   regulations,   who  ready  for  the 

lit  .  1  r  ^  1.      1  admUalon  of 

shall  transmit  a  copy  thereof  to  the  overseer  of  the  patienta. 
poorjof  each  township  in  their  respective  county ;  a  circular 
from  the  superintendent  shall  accompany  such  notice  to  each 
county  clerk  and  overseer  of  the  poor,  designating  different 
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tober,  and  make  a  statement  of  the  balances  thereon,  and  an  alh 
straet  of  the  receipts  and  payments  of  the  past  year;  whieLl 
shall  within  two  days  thereafter, deliver  to  the  auditing «?ommi^ 
tee  of  the  managei-s,  who  shall  compare  Lhe  same  with  liis  V"^^ 
and  vouchers,  and  certify  the  correctness  thereof,  within  the 
next  three  days^  to  the  managers;  he  shall,  further^  render | 
Q.iiiriftriy  ouarterlv  statement  of  his  receipts  and  puvmiMi^ 
rptfiini. fttia  on  the  first  Monday  of  rebruarv*  May  and  Aucast, 
on»*a«.  in  each  year,  to  the  auditing  committee,  who  ^liall 
compare  and  verify  the  same  as  aforesaid,  and  report  lhe  r^ 
suits  thereof,  duly  certified,  to  the  managers,  who  shall  faa 
the  same  to  be  recorded  in  one  of  the  books  of  the  asyk 
he  shall,  further,  render  an  account  of  the  state  of  his  booi 
and  of  the  funds  and  other  property  in  his  custody,  whenevex_ 
re(juired  so  to  do  by  the  managers. 

3L  The  treasurer  of  the  state  asylum  for  the  insane  at  Mo 
n>y,  p.  62.1.     ristown,  New  Jersey,  shall  be  vested  with  the  same 
trcftiinriTroiiy  powors,  rights  and  authority  which  are  now  give/i 

compel  pHV'        11.       .1  i*,i  .  .1* 

mvaiofex'  bv  law  to  tlio  oversccrs  of  the  poor  m  any  township 
untie,  or  eity  m  tlie  state,  so  far  as  may  be  necessary  for 

the  indemnity  and  benefit  of  the  said  asylum,  and  for  the  pur- 
pose of  compelling  a  relative,  or  committee,  or  guardian,  lode- 
fray  the  expenses  of  a  lunatic's  support  in  the  asylunip  and 
reimburse  actual  disbursements  for  the  necessary  clothing  aiid 
traveling  expenses,  according  to  the  hy-law*s  of  the  institu- 
tion ;  also,  for  the  purpose  of  coercing  the  payment  of  similar 
cliarges,  when  due  from  any  county  tliat  is  liable  for  the  sup- 
port of  any  lunatic  in  said  asylum. 

32.  Said  treasurer  shall  also  have  authority  to  recover,! 
uijd  p,tf23,      ^h^  "sc  ^f  t'l*'  ^^iJ  asylum,  any  and  all  sums  wbid 
Lon**jf.  due,    iii^^y  be  due  upon  any  note  or  bond  in  his  hancl 
h.wr.eo..r;d.  ^^.^j^gii^g  to  tlio  asvlum ;   also,  any  and  all 
wdiicb  may  be  charged  and  due,  according  to  the  by-laws  ol^ 
the  asylum,  for  the  support  of  any  patient  therein,  or  wii 
may  have  been  therein,  or  for  actual  disbursements  made  f 
his  behalf  for  necessary  clothing  and  traveling  expenses, 
an  action  to  be  brought  in  said  treasurer's  name,  as  trcasuf 
of  the  state  asylum  for  the  insane  at  Morristown,  New  < 
and  which  shall  not  abate,  b}^  his  death  or  removal,  agaiJJ 
the  individual  or  county  legally  liable  for  the  maintenauceoi 
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person  is  brought  to  the  said  asylum,  and  have  all  the  orders, 
warrants,  requests,  certificates,  and  other  papers  accompanying 
liim,  carefully  filed,  and  forthwith  copied  into  said  book. 

39.  Each  county  entitled  to  send  lunatics  to  said  asylum, 
under  said  rules  and  regulations,  may  at  all  times  ibw  p.  6S4, 
keep  such  number  of  t)atients,  in  just  proportion  with  Proportion  of 
other  counties,  as  the  asylum  can  accommodate,  which  •»«»»  county, 
proportion  shall  be  regulated  by  the  managers ;  if  any  one  or 
more  of  the  counties  should  not  send  their  full  proportion,  the 
vacancies  may  be  allotted  by  the  managers  to  other  counties 
so  entitled  having  patients  whom  they  may  desire  to  send. 

40.  Whenever  any  pauper,  chargeable  in  any  county  entitled 
to  send  patients  to  said  asylum  under  said  rules  and  iwd  p.  024, 
regulations,  may  be  insane,  it  shall  be  the  duty  of  Proceeding  in 

1  /.I  -ii  i«i.i         cnaeofinenne 

the  overseer  of  the  poor  in  the  township  wherein  he  panpere. 
resides,  to  make  application  on  his  behalf  to  any  judge  of  the 
court  of  common  pleas  of  the  county ;  and  said  judge  shall  call 
one  respectable  physician,  and  fully  investigate  the  facts  of  the 
case,  and  if  satisfied,  after  such  examination,  that  the  disease  is 
of  such  a  nature  as  may  be  cured,  he  shall  issue  a  provisional 
order  to  such  overseer,  which  shall  be  effectual  when  approved 
as  hereinafter  provided,  requiring  him  without  delay  to  take 
such  insane  pauper  to  said  asylum,  where  he  shall  be  kept  and 
supported  at  the  expense  of  the  county  in  which  is  his  residence, 
until  he  shall  be  restored  to  soundness  of  mind,  if  effected  in 
three  years;  the  judge,  in  such  case,  shall  have  power  to  com- 
pel the  attendance  of  witnesses,  and  shall  present  the  certifi- 
cate of  the  physician,  taken  under  oath,  and  other  papers  re- 
lating thereto,  and  a  paper  of  the  proceedings  and  decision  to  the 
chosen  freeholder,  or  freeholders,  if  there  be  but  one  by  law  or  but 
one  acting  by  reason  of  the  death,  sickness  or  other  disability 
of  the  other,  of  the  township  where  such  lunatic  is  found,  who 
shall  examine  the  same,  and  if  satisfied  that  said  lunatic  has  a 
legal  settlement  in  their  county  as  defined  by  the  act  entitled 
"An  act  for  the  settlement  and  relief  of  the  poor,"  approved 
April  tenth,  eighteen  hundred  and  forty-six,  and  is  entitled  to 
the  relief  aff'orded  by  this  act,  shall  endorse  the  word  "ap- 
provM"  upon  said  certificate  and  proceedings,  and  shall  sign 
their  official  names  thereto;  which  said  certificate  and  pro- 
ceedings shall  be  filed  with  the  clerk  of  the  county,  who  shall 
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forward  to  the  superintendfmtof  theasykun  where  such  insane 
pauper  is  confined,  eo|>ies  of  said  proceedings  nnd  certifieatu 
authentieated  by  tlie  clerk  under  seal  of  the  court,  and  report 
the  facts  to  the  board  of  chosen  freeholders,  whose  duty  it  shall 
he  to  raise  the  money  requit?ite  to  meet  the  expenses  of  support, 
and  as  soon  thereafter  as  practicable  pay  it  to  tlie  treasurer  of 
the  asylum;  but  if  said  freeholders  shall  not  be  satisfied  as 
aforesaid,  they  shall  endorse  on  said  certificate  and  proceed- 
ings the  words  *'not  approved"  and  sliali  sign  their  official 
names  thereto,  and  the  same  shall  then  be  filed  willi  the  clerk 
of  the  board  of  chosen  freeholders,  and  sai<l  lunatic  shall  not  be 
adniitti'd  to  the  said  asyhim  at  the  expense  of  t lie  said  county. 
4L  AVht'U  a  person  residing  in  a  county  entitled  to  send 

ibjdp. ejii,      lunatics  to  said  asylum  under  said  rules  and  regu- 

I  aJ3-  ,  .     *'.  . 

rroL-eedingi     latious, Rud  in  indigent  eireumstances,  not  a  pauner, 

Jtt  carrot  '        ^  1.  .  1  1  '         1    ■ 

iiidi|{*?iiUM^  becomes  nisane,  aiiniication  niuv  be  made  m  his 
i>i*ti*ttu|.ei».  behalf  to  any  judge  of  the  court  of  common  pleas 
of  the  county  wliere  be  resides ;  and  said  judge  shall  call  a 
respectable  physician  and  otljor  credible  witnesses,  and  fully 
investigate  the  facts  of  the  case,  and  either  with  or  without 
the  verdict  of  a  jury,  at  their  discretion  shall  decide  tlje  case 
ad  to  his  insanity  and  indigence;  and  if  tlie  snid  judge  make 
a  certificate  that  satisfactury  proof  has  been  adihiced,  siiowing 
him  to  be  insane,  and  his  estate  insuflicient  to  support  him 
and  his  family  (or  if  he  has  no  family,  himself),  under  the 
visitation  of  insanity,  on  such  certilieate,  authenticated  by  the 
county  clerk,  under  the  seal  of  tlie  court,  he  shall  be  admitle<l 
into  said  asylum,  and  supported  there,  at  the  expense  of  said 
county,  until  he  shall  be  restored  to  soundness  of  mind,  if 
effected  in  three  years;  ttie  said  judge  in  such  case  shall  have 
requisite  power  to  compel  tlie  attendance  of  witnesses  and 
jurors,  and  shall  file  the  certificate  of  the  pliysieian,  taken 
under  oath,  and  other  papers  relating  thereto,  with  a  report  of 
his  proceedings  and  decision,  with  the  clerk  of  the  county, 
and  report  the  fact  to  the  boani  of  chosen  freeholders,  whose 
duty  it  shall  be  to  raise  the  money  requisite  to  meet  the 
expenses  of  support,  and,  as  soon  thereafter  as  practicable,  pay 
it  to  the  treasurer  of  the  asylum  ;  provided  however,  tlnit  if  such 
FroTiBo.  investigation  be  made  without  summoning  a  jury 
therein,  the  said  certificate  and  proceedings  shall  be  presented 
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person  is  brought  to  the  said  asylum,  and  have  all  the  orders, 
^rrants,  requests,  certificates,  and  other  papers  accompanying 
him,  carefully  filed,  and  forthwith  copied  into  said  book. 

39.  Each  county  entitled  to  send  lunatics  to  said  asylum, 
under  said  rules  and  regulations,  may  at  all  times  iMdp. 624, 
keep  such  number  of  t)atients,  in  just  proportion  with  Prolu)rtion  of 
othercounties,  as  the  asylum  can  accommodate,  which  ^^'^^  county, 
proportion  shall  be  regulat<3d  by  the  managers  ;  if  any  one  or 
more  of  the  counties  should  not  send  their  full  proportion,  the 
vacancies  may  be  allotted  by  the  managers  to  other  counties 
80  entitled  having  patients  whom  they  may  desire  to  send. 

40.  Whenever  any  pauper,  chargeable  in  any  county  entitled 
to  send  patients  to  said  asylum  under  said  rules  and  iwd  p.  624, 
regulations,  mav  be  insane,  it  shall  be  the  duty  of  ProcVecUng in 

,  '  .  1   •  1  .       1         cas^oflnMana 

the  overseer  of  the  poor  m  the  township  wherein  he  paupers, 
resides,  to  make  application  on  his  behalf  to  any  judge  of  the 
court  of  common  pleas  of  the  county ;  and  said  judge  shall  call 
one  respectable  physician,  and  fully  investigate  the  facts  of  the 
case,  and  if  satisfied,  after  such  examination,  that  the  disease  is 
of  such  a  nature  as  may  be  cured,  he  shall  issue  a  provisional 
order  to  such  overseer,  which  shall  be  effectual  when  approved 
as  hereinafter  provided,  requiring  him  without  delay  to  take 
such  insane  pauper  to  said  asylum,  where  he  shall  be  kept  and 
supported  at  the  expense  of  the  county  in  which  is  his  residence, 
until  he  shall  be  restored  to  soundness  of  mind,  if  effected  in 
three  years;  the  judge,  in  such  case,  shall  have  power  to  com- 
pel the  attendance  of  witnesses,  and  shall  present  the  certifi- 
cate of  the  physician,  taken  under  oath,  and  otiier  papers  re- 
lating thereto,  and  a  paj)er  of  the  proceedings  and  decision  to  the 
chosen  freeholder,  or  freeholders,  if  there  be  but  one  by  law  or  but 
ODe  acting  by  reason  of  the  death,  sickness  or  other  disability 
^f  the  other,  of  the  township  where  such  lunatic  is  found,  who 
^l^all  examine  the  same,  and  if  satisfied  that  said  lunatic  has  a 
'^1  settlement  in  their  county  as  defined  by  the  act  entitled 
An  act  for  the  settlement  and  relief  of  the  poor,"  approved 
April  tenth,  eighteen  hundred  and  forty-six,  and  is  entitled  to 
^he  relief  afforded  by  this  act,  shall  endorse  the  word  "ap- 
PlX)v6d"  upon  said  certificate  and  proceedings,  and  shall  sign 
^heir  official   names  thereto;  which  said  certificate  and  pro- 
(i^iugs  shall  be  filed  with  the  clerk  of  the  county,  who  shall 
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^'^*'*  '"*'  ,ji,   may  reduce  tlie  price,  if  tliey  think  proper,  in  behalf 


Ilild  p.  fl26, 

of  pt»tk*utft 
bow  pMld. 


Sx^d'iry  mau-  <=^f  "^^^^  indigent  patient  from  each  county,  if  admitted 
ijK«r»winu.  ^*jthin  six  months  of  the  first  attack  of  the  disease, 
for  one  year,  unless  sooner  cured. 

47.  Every   insane  person   supported  in  said  asylum   shall 
ibuip.fise,      be  personally  liable  for  his  maintenance  therein, 

«  IH.  1       11  "  .  Ill-* 

Wboiiibio  and  all  necessary  expenses  incurred  by  the  institu- 
qfpaucnt-.  tion  in  his  behalf;  and  the  committee,  relative,  or 
county  that  would  haye  been  bound  by  law  to  provide  for  and 
support  him,  if  he  had  not  been  sent  to  the  asylum,  shall  be 
liable  to  pay  the  expenses  of  his  clothing  and  maintenance  in 
the  asylum,  and  actual  necessary  exjicnses  to  and  from  the 
same. 

48.  The  expenses  of  clothing  and  maintenance  in  said  asy- 
lum, of  a  patient  who  has  been  received  upon  the 
order  of  any  court  or  judge,  shall  be  paid  by  the 
county  from  which  he  was  sent  to  the  asylum;  the 
county  collector  of  said  county  is  authorized  and 
directed  to  pay  to  the  treasurer  of  the  asylum  the 

bills  for  such  clotliing  and  maintenance,  as  they  shall  become 
due  and  ]>ay able,  according  to  the  l>y-laws  of  the  asylum,  upon 
the  order  of  the  steward,  counter^^igned  by  tlie  superintendent; 
and  tlie  cliosen  freeholders  of  the  said  county  shall  annually 
levy  and  raise  the  amount  of  such  liills,  and  such  further  sum 
as  will  probably  cover  all  similar  bills  for  oije  year  in  advance; 
said  county,  liowever,  shall  have  the  right  to  require  every 
individual  or  county  that  is  legally  liable  for  the  support  of 
such  patient,  to  reimburse  the  amount  of  said  bills,  with  in- 
terest, from  the  day  of  paying  the  same. 

49.  Whenever  the  managers  shall  order  a  patient  removed 
iMdpi2«.  from  the  said  asvlura  to  the  county  whence  he 
txpon8e»of  came,  the  collector  of  said  county  shall  audit  and 
P»tn*utH  fmrri  pay  the  actual  and  reasonable  expenses  of  such  re- 
•eiued.  moval,  as  part  of  the  expenses  of  said  countj";  but 
if  any  person  be  legally  liable  for  the  support  of  such  pa- 
tient, the  amount  of  such  expenses  may  i>e  recovered,  for 
the  use  of  the  county,  by  said  collector;  if  such  collector 
neglect  or  refuse  to  pay  sueli  expenses  on  deniantl,  the  treas- 
urer of  tlie  asylum  may  pay  the  same,  and  charge  the  amount 
to  said  county,  and  the  county  collector  shall  pay  the  same 
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to  the  freeholder  or  freeholders  of  the  township  where  such 
lunatic  is  found,  who  shall  examine  and  proceed  thereon  in 
all  respects  and  with  the  same  force  and  effect  as  is  provided 
in  that  behalf  in  the  last  preceding  section  of  this  act,  and  the 
clerk  of  said  county  shall,  if  said  freeholders  approve  said 
certificate  and  proceedings,  report  the  facts  to  the  board  of 
freeholders  whose  duty  it  shall  then  be  to  provide  for  the  ex- 
penses of  the  support  of  said  lunatic  and  to  pay  the  amount 
as  soon  as  practicable  to  the  treasurer  of  said  asylum. 

42.  When  an  insane  person  residing  in  a  county  entitled  to 
send  lunatics  to  said  asylum  under  said  rules  and  reg-  n,,^  p  ^^ 
Illations,  and  in  indigent  circumstances,  shall  have  litensionof 
been  sent  to  said  asylum  by  his  friends,  who  have  ""ueSt  la 
paid  his  bills  therein  for  six  months,  if  the  superin-  **y*"°*- 
tendent  shall  certify  that  he  is  a  fit  patient,  and  likely  to  be 
benefited  by  remaining  in  the  institution,  the  chosen  free- 
holders of  the  county  of  his  residence  are  authorized  and  re- 
quired, upon  an  application,  under  oath,  in  his  behalf,  to 
raise  a  sum  of  money  sufficient  to  defray  the  expenses  of  his 
remaining  there  a  year,  and  pay  the  same  to  the  treasurer  of 
said  asylum ;  and  they  shall  repeat  the  same  for  two  succeed- 
ing years,  upon  like  application,  and  the  production  of  a  new 
certificate  each  year,  of  like  import,  from  the  superintendent. 

43.  No  person  shall  be  admitted  into   said  asylum  for  a 
shorter  period  th^n  six  months,  except  in  special  51^7.^*^' 
cases  provided  for  in  the  by-laws. 

44.  The  managers  may  authorize  the  superintendent  to  ad- 
niit,  under  special  agreements,  whenever  there  are  ibia  p.  623 
vacancies  in  said  asylum,  such  cases  as  may  seek  AdmiBnion  in 

case  of  vacau- 
cien. 


45.  All  town  and  county  officers  sending  a  patient  to  said 
^lum,  shall,  before  sending  him,  see  that  he  is  in  ibi.ip.  62.5, 
*  state  of  perfect  bodily  cleanliness,  and   is  com-  county  officer. 
*^^ably  clothed,  and  provided  with  suitable  changes  ciViMng.^ 
^f  raiment,  as  prescribed  in  the  by-laws. 
^  46.  The  price  to  be  paid  for  keeping  any  person  in  indigent 
Circumstances  in  the  asylum,  exclusive  of  clothing,  ibid  p.  626, 
^tall  be  annually  fixed  by  the  manaijers,  and  shall  *«  «"»ended 

w      '  Tit  o         '  bv  act  of  IbSl, 

*iot  exceed  three  dollars  per  week ;  but  the  managers  ^^-  '^^*- 


k^jTin^iiidu  ^^^y  reduce  the  price,  if  tliey  tliink  proper,  m  Im^IiaK 
Sxeliir/m^n.  ^f  "^^"e  iiKligeiit  patient  from  each  county,  if  admitted 
ijRy-«»tiuu.  ^-ithin  six  months  of  the  first  attack  of  the  disease^ 
for  one  year,  unless  sooner  cured. 

47.  Every  insane  person  supi»orted  in  said  asylura  shall 
ibMp. €2ts,  be  personally  liable  for  his  maintenance  therein, 
Who  ii«bi<»      and  all  necessary  expenses  incurred  by  the  institu- 

fur  <^xpeii6e«  ,  '1'iii**t»  •  i* 

«fi>Miffutii.  tion  in  his  behalf;  and  the  committee,  relative, or 
conniy  that  would  have  been  bound  by  law  to  provide  for  and 
support  him,  if  he  had  not  been  sent  to  the  asylum,  shall  W 
liable  to  pay  the  expenses  of  his  clothing  and  maintenance  m 
the  asylum,  and  actual  necessary  expenses  to  and  from  the 
game. 

48.  The  expenses  of  clothing  and  maintenance  in  said  asy- 
ibidp.  62fl,      lum,  of  a  patient  who  has  been  received  upion  the 

order  of  any  court  or  judge,  shall  be  paid  by  the 
county  from  which  he  was  sent  to  the  asylum;  the 
county  collector  of  said  county  is  authorized  and 
directed  to  pay  to  the  treasurer  of  the  asylum  the 
bills  for  such  clothing  and  maintenance,  as  they  shall  become 
due  and  payable,  according  to  the  by-laws  of  the  asylunijUpon 
the  order  of  the  steward,  countersigned  by  the  superintendent; 
and  the  choi=?en  freeholders  of  the  said  county  shall  annually 
levy  and  raise  the  amount  of  such  bills,  and  such  further  sum 
as  will  probably  cover  all  similar  bills  for  oije  year  in  advance; 
said  county,  however,  sliall  have  the  right  to  require  everr 
individual  or  county  that  is  legally  liable  for  the  support  of 
such  patient,  to  reimburse  the  amount  of  said  bills,  with  in- 
terest, from  tlie  day  of  paying  the  same. 

49.  Whenever  the  managers  shall  order  a  patient  removed 

Ibid  p.  •«, 


f  us, 

of  i»at]4>iiti» 
how  paid. 


ti'"- 


KxpcMiMe's  of 
rfinuvfti  of 
pntlmitM  rrotu 
iiMyliitii.,  Lovr 
fteiiled. 


from  the  said  asylum  to  the  county  whence  he 
came,  the  collector  of  said  county  shall  audit  and 
pay  the  actual  and  reasonable  expenses  of  such  re- 
moval, as  part  of  the  expenses  of  said  county; hot 
if  any  person  be  legally  liable  for  the  support  of  such  p«* 
tient,  the  amount  of  such  expenses  may  be  recovereti,  fof 
the  use  of  the  county,  by  saifl  collector;  if  such  collector 
neglect  or  refuse  to  pay  such  expenses  on  demand,  the  Ire*^* 
urer  of  the  asylum  may  pay  the  same,  and  charge  the  aiuouat 
to  said  county,  and  the  county  collector  shall  pay  the  sanXJ 


NEW  JERSEY.  481 

with  interest ;  and  the  chosen  freeholders  of  said  county  shall 
levy  and  raise  the  amount,  as  other  county  charges. 

50.  Every  township  or  county  paying  for  the  support  of  a 
lunatic  in  said  asylum,  as  for  his  expenses  in  going  ibia  p.  e28, 
to  or  from  the  same,  shall  have  the  like  rights  and  Kxpf^^n.esof 

^  nupport  how 

remedies  to  recover  the  amounts  of  such  payments,  recovered. 
with  interest  from  the  time  of  paying  such  bill,  as  if  such  ex- 
pense had  been  incurred  for  the  support  of  the  same,  at  other 
places  under  existing  laws. 

51.  None  of  the  provisionsof  this  act  shall  restrain  or  abridge 
the  power  and  authority  of  the  court  of  chancery  }**ifgP-  ^» 
over  the  persons  and  property  of  the  insane. 

52.  The  said  managers,  upon  the  superintendent's  certificate 
of  a  complete  recovery,  may  discharge  any  patients,  l^lfg^'  ®^' 
except  those  under  a  criminal  charge,  or  liable  to  piuiLu^by*"' 
be  removed  to  prison  ;  and  they  may  send  back  to  "ninca^ o? 
the  poorhouse  of  the  county  or  township  whence  he  und^nt**^*"' 
came,  any  person  admitted  as  "dangerous,"  who  has  been  two 
years  in  said   asylum,  upon  the  superintendent's  certificate 
that  he  is  harmless,  and  will,  probably  continue  so,  and  not 
likely  to  be  improved  by  further  treatment  in  the  said  asy- 
lum, or  when  the  asylum  is  full,  upon  a  like  certificate  that  he 

j  is  manifestly  incurable,  and  can  probably  be  rendered  comfort- 
able at  the  poorhouse,  they  may  also  discharge  and  deliver 
any  patient,  except  one  under  criminal  charge  as  aforesaid,  to 
his  relatives  or  friends,  who  will  undertake,  with  good  and 
approved  sureties,  for  his  peaceable  behavior,  safe  custody, 
and  comfortable  maintenance,  without  further  public  charge. 
53.  No  patient  shall  be  discharged  without  suitable  clothing, 
*Dd,  if  it  cannot  be  otherwise  obtained,  the  steward  i^id  p.  627. 
*all,  upon  the  order  of  two  managers,  furnish  it ;  Uoking,  etc. 
*'so  money,  not  exceeding  ten  dollars,  to  defray  his  nuh^ciVn  dis. 
^^cessary  expenses,  until  he  reaches  home.  ****'*^*' 

5l.  The  terms  "  lunatic  "  and  "  insane,"  as  used  in  this  act,  in- 
clude every  species  of  insanity,  and  extend  to  all  de-  ^^^^^  ^  Q27, 
'^liged  persons,  and  to  all  of  unsound  minds,  other  iei?^ng  « luna- 
*han  idiots;  the  words  "  asylum  "  and  "  institution  "  iLV« *>u.?"' 
^ean  state  asylum  for  the  insane,  at  Morristown,  ^^"'^^^ 
"New  Jersey;  a  word  denoting  the  singular  number  is  to  in- 


* 


elude  one  or  many;  and  every  word  importing  the  masculi 
gender  only,  may  extend  to  and  include  females, 

55.  There  shall  he  paid  from  tlie  state  treasury,  in  quarterly 
iMd  p.  827.  payments,  and  upon  the  warrant  of  the  comptroller, 
kyii»«nitob«  to  the  treasurer  of  the  said  asylum,  the  sum  of  one 
«ute  irciv»nir-  (Jollar  per  week  toward  the  maintenance  and  keep 
patieou.  of  each  indigent  patient  in  said  asylum,  beiug  the 
same  amount  now  allowed  by  law  to  the  state  lunatic  osyltUHi 
at  Trenton,  for  the  same  purpose.  i 

5G.  If  tlie  judge  to  whom  ajjplication  shall  be  made  on  behalf 
ibvd  p.  027,  of  any  insane  pauper  shall  be  satisfied  upon  theex- 
Vi%ojo.itfrt  ami  nation  of  the  easCj  made  in  the  manner  pre- 
iiuiiepiiwn^f  scribed  i»y  the  twent3^-third  section'*'  of  this  actJtint 
lotuca.yiQm.  such  iusaiie  pauper  cannot  be  provided  for  by  tlie 
overseer  of  the  poor  of  tlje  township,  or  at  the  poorhouseof 
the  township  or  county  upon  which  he  is  chargeable,  with 
comfort  and  witliout  danger  or  prejudice  to  himself  or  others, 
the  said  judge  shall  order  the  said  pauper  to  be  removed  to  the 
said  asylum,  to  be  kept  and  supported  in  the  manner  and  b^m 
the  time  in  the  said  section  mentioned*  ^| 

57.  If  the  board  of  chosen  freeholders  of  the  county  upon 
Ibid  p.  827,  which  any  insane  patient  may  be  chargeable,  shall, 
kueDttnjiy  ^^  ^^Y  i^egukr  or  special  meeting,  request  that  ?uch 
Sr  wy/ui.roa  patient  be  continued  at  the  said  asylum  for  a  period 
Jh^Jflrrrl*.  of  time  beyond  the  three  years  mentioned  in  iiii^ 
holder*.  ^^^^  ^j^^  g^*  J  patient  shall  be  kept  and  supported  at 
said  asylum  for  such  period  of  time,  at  the  expense  of  tliesaU 
county,  to  be  raised  and  paid  in  the  manner  prescribed  by  the 
Provbo,  said  act;  provided^  that  the  said  board  of  chosen 
freeholders  may  at  any  time  revoke  the  said  request;  and  fur- 
theTf  that  such  patient  may  be  discharged  or  sent  back  to  ih 
overseers  of  the  poor,  or  to  the  poorhouse  of  the  township  or 
county  whence  he  came,  in  the  manner  and  for  the  reusoos 
mentioned  in  the  thirty-eighth  section  of  this  aclf 

58.  When  any  patient  shall  be  remo%"ed  from  one  of  \ 
md  p,  «27  said  state  asylums  to  the  other,  under  the  rules  ai 
fiu'tjgf  III?      regulations  hereinbefore  authorized  and  direetadji^ 


*  See  ?  107»  pi  43,  supra. 

t  This  shuiiliJ  be  |  33  uf  the  act ;  see  J  119,  pi  62,  &apra. 
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lunatics  or  idiots,  when  such  lunacy  commenced,  what  means 
(if  any)  they  have  for  support,  with  all  other  facts  connected 
with  each  case,  calculated  to  give  information  of  their  actual 
state  and  condition. 

62.  The  said  board  of  chosen  freeholders  shall,  at  their 
annual  meeting,  cause  an  examination  to  be  made  ibidp.aoe, 
into  the  condition  and  circumstances  of  such  idiots  \^'^n  seat  to 
and  lunatics;  and  if  it  shall  appear  to  them  that  "^^'*°*- 
there  is  reasonable  ground  to  believe  that  any  of  such  persons 
can  be  restored  to  their  right  mind,  it  shall  be  their  duty  to 
cause  such  persons,  under  a  warrant,  signed  by  the  director  of 
the  board,  to  be  taken  to  the  state  lunatic  asylum. 

63.  It  shall  and  may  be  lawful  for  such  board  of  chosen 
freeholders  to  appoint  a  committee  of  said  board  to  iwdp.  eoe. 
act  in  the  intervals  between    the  fixed  and   gen-  Freehoideri 

^^  inav  act  by 

eral  meetings,  if  they  shall  deem  it  expedient  so  to  comiuutee. 
do,  of  such  number  and  with  such  powers  as  they  shall  deem 
proper. 

Support  of  Insane  in  County  Asylums. 

64.  The  sum  of  one  dollar  per  week  for  each  county  patient 
confined  in  any  county  lunatic  asylum,  established  ibid  p.  628, 
by  the  board  of  chosen  freeholders  of  such  county,  ?;o^'tyinnft. 
shall  be  paid  by  the  state  treasurer  on  the  warrant  "®**y^'*°**- 
of  the  comptroller,  to  the  director  of  such  board  of  chosen  free- 
holders, upon  a  statement  to  be  furnished  by  him,  giving  the 
number  of  such  county  patients  which  may  have  been  thus 
supported  in  said  asylum,  during  the  preceding  quarter,  com- 
puting from  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  seventy -three. 

65.  The  different  county  insane  asylums  heretofore  estab- 
lished, or  which  may  be  hereafter  established,  by  Actofisso, 

'  "^  '       "^      ch.  68,  §  I. 

the  boards  of  chosen  freeholders  of  said  counties,  in  '»»"ne  pau- 

'  pers  may  be 

all  cases  in  which  by  the  laws  of  this  state,  the  ex-  pi*c«din 

•^  '  county  aay- 

pense  of  the  maintenance,  charge,  and  care  of  an  in-  ^"°•• 
sane  pauper  in  the  state  lunatic  asylums,  now  is  made  charge- 
able to  any  of  said  counties,  or  shall  hereafter  be  made  so 
chargeable,  it  shall  be  lawful  after  the  insanity  of  the  pauper 
shall  be  ascertained  in  the  manner  prescribed  by  the  provisions 
of  the  act  entitled  "An  act  for  the  organization  of  the  state  lu- 
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reeled  in  and  bj^  the  laws  relating  to  the  poor,  and  shall  be 
locked  np  and  chained,  if  necessary,  in  some  secure  place,  by 
warrant  from  two  justices  of  the  peace  of  the  county,  to  which 
such  person  sliall  be  sent  in  manner  aforesaid;  and  in  case  the 
last  legal  place  of  settlement  is  not  known,  or  cannot  at  the 
time  be  ascertained,  it  sliall  and  may  be  lawful  for  any  two 
justices  of  the  peace  in  and  for  said  county,  by  warrant  under 
their  hands  and  seals,  directed  to  some  one  or  more  of  the 
constables  or  overseers  of  the  poor  of  the  city  or  township 
within  such  county,  to  cause  such  person  to  be  apprehendwl 
and  conveyed  to  any  place  provided  in  said  county  for  the  re- 
ception of  maniacs  or  lunatic  persons;  and  in  case  no  stich 
place  be  provided  in  such  county,  to  be  conveyed  to  the  jail  of 
said  county  for  safe  keeping ;  and  it  shall  be  tlie  duty  of  the 
sheriff  of  such  county,  and  he  is  hereby  required  to  rcovive 
into  his  custody  such  lunatic  or  mad  person,  and  safely  lo 
keep  him  or  her  until  the  last  legal  place  of  his  or  her  settle- 
ment shall  be  ascertained ;  and  in  case  no  such  settlement  can 
be  discovered,  then  until  some  order  on  the  sulgect  shall  be 
taken  by  the  court  of  common  pleas,  whose  duty  it  shall  be  to 
decide  thereon,  and  the  reasonable  charges  for  apprehending^ 
maintaining,  keeping  and    removing  such    person,  slmll  bt 
made  and  levied  of  the  goods  and  chattels  of  such  f>ersun,  by 
warrant  of  distress,  from   two  justices  of  the  peace  of  tlie 
county  wliere  such  goods  and  chattels  may  be  found;  but  in 
case  sufficient  goods  and   chattels  of  such   lunatic  or  mad 
person  cannot  be  found,  the  charges  aforesaid  shall  be  p4id 
and  satisfied  by  the  overseers  of  the  poor  of  the  city  or  towa- 
ship  in  which   such   person  shall  be  legally  settled,  in  the 
manner  in  and  by  the  poor  laws  directed  for  the  maintcnaace 
and  support  of  the  poor ;  and  in  case  the  last  legal  settlement 
is  not  known  or  cannot  at  the  time  be  ascert^iined,  the  sai« 
charges  and  expenses  shall  be  paid  and  satisfied  by  the  county 
wherein  such  person  shall  have  been  apprehended,  *  *  * 

61.  It  shall  be  the  duty  of  the  overseers  of  the  poor  of  the 
iwd.p  eo6,     several  townships  in  each  and  every  county  in  tlu^ 
state,  to  make  out  and  furnish  to  the  board  of  chosen 
freeholders  of  the  county  in  which  said  townships  are 
situated  a  list  of  all  the  poor  lunatics  and  idiots 
within  the  bounds  of  llieir  townships,  stating  the  age  of  such 
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Criminal  Insane. 

69.  When  a  person  shall  have  escaped  indictment,  or  have 
been  acquitted  of  a  criminal  charge  upon  trial,  on  Revision  of 
the  ground  of  insanity,  upon  the  plea  pleaded  of  S  no.  ' 
insanity  or  otherwise,  the  court,  being  certified  by  *°^SJ*;j/'„|f^'- 
the  jury  or  otherwise  of  the  fact,  shall  carefully  J^^^^Jq"*, 
inquire  and  ascertain  whether  his  insanity  in  any  lonanity. 
degree  continues,  and  if  it  does,  shall  order  him  in  safe  cus- 
tody, and  to  be  sent  to  the  asylum  prescribed  by  the  rules 
and  regulations  aforesaid ;  the  county  from  which  he  is  sent 
shall  defray  all  his  expenses  while  there,  and  of  sending  him 
back,  if  returned;  but  the  county  may  recover  the  amount  so 
paid  from  his  own  estate,  if  he  has  any,  or  from  any  relative 
or  county  that  would  have  been  bound  to  provide  for  and 
maintain  him  elsewhere. 

70.  If  any  person  in  confinement,  under  indictment  or  for 
want  of  bail  for  good  behavior,  or  for  keeping  the  ibw  p.  m, 
peace  or  appearing  as  a  witness,  or  in  consequence  Procieding* 
of  any  summary  conviction,  or  by  order  of  any  jus-  f"®PJJ^" 
tice,  or  under  any  other  than  civil  process,  shall  ap-  "»•*»'• 
pear  to  be  insane,  the  judge  of  the  circuit  court  of  the  county 
where  he  is  confined  shall  institute  a  careful  investigation, 
call  a  respectable  physician  and  other  credible  witnesses,  in- 
vite the  prosecutor  of  the  pleas  to  aid  in  the  examination, 
and,  if  he  shall  deem  it  necessary,  call  a  jury,  and  for  that 
purpose  is  fully  empowered  to  compel  the  attendance  of  wit- 
nesses and  jurors;  and  if  it  be  satisfactorily  proved  that  he  is 
insane,  said  judge  may  discharge  him  from  imprisonment, 
and  order  his  safe  custody  and  removal  to  the  asylum,  as  pre- 
scribed by  the  rules  and  regulations  aforesaid,  where  he  shall 
remain  until  restored  to  his  right  mind;  and  then,  if  the  said 
judge  shall  have  so  directed,  the  superintendent  shall  inform 
the  said  judge  and  the  county  clerk  and  prosecutor  of  the 
pleas  thereof,  whereupon  he  shall  be  remanded  to  prison,  and 
criminal  proceedings  be  resumed,  or  otherwise  discharged ; 
the  provisions  of  the  last  preceding  section,  requiring  the 
county  to  defray  the  expenses  of  a  patient  sent  to  the  asylum, 
shall  be  equally  applicable  to  similar  expenses  arising  under 
this  section  and  the  one  next  following. 
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natic  asylum,  and  for  the  care  and  maintenance  of  the  inaai 
approved  February  twenty'thirdj  one  tliousand  eight  hundred 
and  foi1y-seven^  and  supplements  tliereto  to  place  such  iiisime 
pauper  in  the  asylums  of  said  counties^  respectively,  at  their  ex- 
pense, there  to  remain  for  the  lengtli  of  time  set  forth  in  the 
said  act  and  supplements  thereto. 

OG.  In  all  cases  where,  by  tlie  laws  of  this  state,  a  person  in 
indigent  circumstances,  not  a  pauper^  becomes  in* 
sane  and  a|iplication  shall  be  made  in  liis  behalf  in 
the  mode  and  manner  prescribed  by  the  act  last  afore- 
said and  the  supplements  thereto,  it  shall  be  lawful 
to  place  such  person  in  the  county  iisylum  of  the 
county  wliere  he  resides,  fur  the  length  of  time  in  the  said  act 
and  supplement's  expressed,  if  such  person  be  chargeable  to  said 
county, 

67.  The  said  boards  of  chosen  freeholders  of  said  county^ 
respectively,  may,  in  their  discretion,  receive  iasaiie 
I^atients  in  said  asylums,  respectively,  for  pay,  under 
such  regulations  as  they  may  jjrescribe,  the  pi       ' 
of  which  pay  shall  be  expended  under  the  dii 

of  said   boards  towards   the  support  of  under  said  county 
asy  1  um  8  ^  res  pec  t  i  v  e  1  y . 

68,  The  said  boards  are  hereby  authorized  to  establish  ^uch 
Ibid  f  4.  by-laws  as  they  mav  deem  necessary  and  expedieul, 
Aud  bY-inwB     for  rcEulatins  the  appointment  of  the  supcnnieua- 
«t rj^eob«jiiitr».  ent  or  w^arden,  and  such  other  othcers  as  they  may 
deem  necessary,  but  subject  to  removal  at  any  time  by  a  vote 
of  two-thirds  of  the  members  of  the  board,  for  fixing  thet^rms 
of  admission,  support,  and   discharge  of  patients,  and  for  con- 
ducting in  a  proper  manner  the  alhiirs  and  business  of  saiti 
asylums;  and  to  ordain  and  enforce  a  suitable  system  of  nil^ 
and  regulations  for  the  internal  government  thereof;  and  they 
shall  fix  the  compensation  of  said  ulRcer  or  officers  whiel^| 
compensation  and  all  expenses  and  charges  incurred  ia  tt^^* 
erection,  purchase,  or  hiring  of  buildings,  furnishing  the  ^aii^® 
and  maintaining  and  conducting  the  said  asylums,  siiall  l>® 
paid  by  the   county  collectors  of  said   counties,  from  fuad^ 
raised  or  to  be  raised  by  taxation,  as  other  county  expense 
are  raised  and  paid. 
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CABE  OF  IN8ANS. 

1.  CommiBsion  of  lunacj,  how  issued. 

2.  Form  and  power  of  commission. 

3.  When  to  issue. 

4.  Decree  of  court. 

6.  Commission    to    direct   venire   to 
sheriff 

6.  Investigation  of  indigence. 

7.  Costs,  on    groundless   application, 

to  be  borne  by  applicant. 

8.  Fees  of  commissioners  and  sheriff. 

9.  Person  aggrieved  may  traverse  in- 

quisition. 

10.  Temporary  commitment  to  custody, 

and  care  of  estate. 

11.  Committee  of  person  and  estate  to 

be  appointed. 

12.  Finding   of  committee   to   apply 

throughout  territory. 

13.  Non-resident  committee  not  to  inter- 

fere with  person  or  estate. 

14.  Inquisition  out  of  territory  to  be 

evidence  of  insanity. 


15.  Inventories,  filed  by  committee. 

16.  Care  and  support  by  committee. 

17.  On  failure  of  income,  sale  of  per- 

sonaltv  and  realty. 

18.  Decree  of  siile,  and  proceedings. 

19.  Proceedings  when  real  estate  is  in 

another  country. 

20.  Return  of  sale  by  committee. 

21.  Money  of  lunatic  to  be  invested. 

CRIMINAL  INSANE. 

22.  Exemption  from  arrest  and  impris- 

onment on  civil  process. 

23.  Jailer  to  report  insane  inmates,  and 

]>roceedings  thereupon. 

24.  Clerk  to  certify  proceedings. 

25.  Hearing  and  examination. 

26.  Non-accountability  to  law,  investi- 

fation  of  insanity, 
igeiit    insane,     supported    by 
county. 
28.  Compensation  of  committee  fixed 
by  court,  and  how  paid. 


1.  It  shall  be  lawful  for  any  district  judge  in  this  territory 
to  issue  a  commission,  in  term  or  vacation  time,  in  Genemi  L»wt 

,  «.,,...,..  ofl8«),ch.  74, 

the  nature  of  a  writ  de  lunatico  mquirendo,  to  inquire  ^j^-^^^^  .^^  ^ 
into  the  lunacy  or  habitual  drunkenness  of  any  per-  ^,**^JJ  JJ°*- 
son  within  this  territory,  or  having  real  or  personal  JiVfnJattc?'** 
estate  therein.  Such  commission  shall  issue  in  the  »»»qttirendo. 
county  in  which  such  person,  who  is  alleged  to  be  a  lunatic  or 
habitual  drunkard,  shall  be  or  reside  for  the  time  being.  If 
such  person  shall  be  absent  from  the  territory,  the  commission 
shall  issue  in  the  county  wherein  he  last  had  his  residence,  or 
in  which  his  property  is  situated,  and  shall  be  executed  therein. 

2.  The  said  commission  shall  be  in  the  following  form,  to 
wit: 

The  Territory  of  New  Mexico  to 
Greeting: 

WJtei^eaSj  we  have  been  informed  in  our 
of  the  county  of  ,  now  a  lunatic,    *    * 


Ibid  §  8. 
Form  of  com- 
mission. 


court  that        , 
*    and  we  being 
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Pow»rt  of 
eomxnt*- 


willing  to  be  more  fully  satisfied  of  the  state  of  the  said  in 

the  premises,  have  appointed,  and  do  hereby  appoint,  authorize 
and  command  you,  or  any  two  of  you  (if  the  commission  be 
directed  to  three  or  more),  that  at  such  certam  day  and  place 
as  you  (or  any  two  of  you)  shall  think  fit,  you  diligently  in- 
quire, by  the  oaths  or  affirmations  of  six  or  more  good  and 
lawful  men  of  the  countv  of  ,  bv  whom  the  truth  of  the 

matter  may  be  better  kno\\Ti,  whetlier  the  said  is  a  luna- 

tic *  *  *  or  not;  and  if  you  find  him  to  be  a  lunatic,  then 
how  long  he  liatU  been  so,  and  if  he  enjoys  lucid  intervals, 
and  of  what  lands  and  tenements,  goods  and  ehattels  he  was 
seized  or  possej^sii^d,  or  entitled  to,  at  the  time  of  his  becoming 
a  lunatic,  and  the  value  tlierL^of,  and  whether  he  has  since 
aliened  or  disposed  of  the  same,  or  any  part  thereof,  and  to 
whom.  *  *  *  And  for  the  purpose  aforesaid,  we  do  authoriste 
and  empower  you  (or  any  two  of  you)  to  issue  under 
your  Imntl  and  seal  (or  the  hands  and  seals  of  any 
two  of  you)  all  .such  writes  of  venire,  subpoenas,  and  habeas 
corpus,  as  to  you  (or  any  t\Yo  of  you)  sliall  seem  necessary  and 
proper,  and  to  force  obedience  to  the  same,  and  to  all  necessary 
orders  and  rules  in  the  premises,  as  fully  as  our  said  court  may 
lawfully  do;  and  the  inquisiticiii  so  to  be  made,  you  are  to  re- 
turn to  our  said  court  on  or  before  the  of  next, 
under  your  hand  and  seal  (or  tlie  hands  and  seals  of  any  two 
of  you)  and  the  liumLs  and  seals  of  those  by  whom  you  shall 
make  tliat  inqui.'^ition  and  this  commission. 

Witness  ,  president  (or  as  the  case  may  be),  of  our 

court,  at        ,  the        day  of        ,  A.  D.  18 

,  Clerk  of  the  Court. 

3.  No  such  commission  as  aforesaid  shall  issue  except  upon 
Ibid  {5.  ^^  petition  in  writing,  of  a  relation  by  blood  or  mar- 
TiSrioBC  riage  of  the  person  therein  named,  or  of  a  person 
*•*"*'  who  is  interested  in  tlie  estate,  and  which  petition 
muBt  be  accompanied  by  an  affidavit  that  the  facts  set  forth 
are  true.  And  the  court  shall  have  power  to  issue  said  com- 
mission  to  one  person  only,  who  sltall  have  the  same  power  in 
the  premises  as  two  or  more. 

4.  It  shall  be  the  duty  of  the  court  at  the  time  of  granting 
iMdfc         anv  application  as  aforesaid,  to  make  such  order 

Order  of  '         ^/  ■  r    i  •  r    i  -      < 

eourt.  respecting  notice  of  the  execution  of  the  commission 
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to  the  party  with  respect  to  whom  such  commission  shall  be 
issued,  or  to  some  of  his  near  relations  or  friends,  who  are  not 
concerned  in  the  application,  as  the  said  court  shall  deem 
advisable. 

5.  It  shall  be  lawful  for  the  commissioner  or  commissioners 
to  direct  a  venire  to  the  sheriff,  requiring  him  to  ibidjs. 

,  11  ComniUilon- 

summon  not  less  than  six,  nor  more  than  twelve  •"  to  diraet 

.  '  ,  vealre  to 

persons  upon  the  inquest,  as  the  circumstances  to  •^^ris. 
them  may  seem  to  require. 

6.  If  the  court  shall  be  of  opinion  that  the  person,  with  re- 
spect to  whom  the  proceedings  are  instituted,  has  i^y  S  «• 

J^    .  ?       .^       ,  ^   When  person 

no  estate,  or  not  sufficient  to  justify  the  expense  of  *»"  no  estate. 
a  commission,  and  the  proceedings  under  it,  the  judge  thereof, 
in  person,  shall  hold  said  commission  during  the  term  of  the 
court,  and  shall  direct  an  inquest  to  be  impaneled  from  the 
jurors  attending  said  court,  and  which  proceedings  shall  have 
the  like  force  and  elBFect  as  an  inquisition  held  by  commis- 
sioners as  aforesaid. 

7.  If  upon  such  inquisition  it  shall  appear  that  said  party, 
with  respect  to  whom  the  proceedings  were  had,  is  ibid  §  7. 
not  a  lunatic     *     *     *    ^  and  it  shall  appear  to  the  grouJd°for 
judge  or  commission  holding  such  inquisition  that  wtymakug 
there  was  not  probable  cause  for  such  application,  c««t. 

the  same  shall  be  certified  on  such  inquisition,  and  thereupon 
the  party  making  such  application  shall  be  liable  for  the  costs 
of  said  proceedings,  and  the  clerk  of  the  court  is  hereby  em- 
powered to  issue  execution  for  the  same. 

8.  Every  such  commissioner  shall  receive  two  dollars  per 
diem  for  his  services,  and  the  persons  impaneled  11,,^  §8. 
upon  the  inquest  one  dollar  per  diem  for  their  ser-  ^**®'*- 
vices.     The  sheriff  shall  receive  fifty  cents  for  serving  process 
on  each  juror  on  the  inquisition,  with  the  usual  mileage. 

y.  Every  person  aggrieved  by  any  inquisition  as  aforesaid, 
may  traverse  tlie  same  upon,  or  after,  return  of  the  n,|j  g  g 
same,  and  proceed  to  trial  thereon  before  a  jury,  and  J^Aeveibyin. 
have  like  remedy  and  advantage  as  in  other  cases  x^yol^eihe^ 
upon  untrue  iiKjuisitions.  *'^'"®" 

10.  It  shall  be  lawful  for  the  court,  after  the  return  of  the 
inquisition  as  aforesaid,  notwithstanding  any  trav-  cmmufinake 
erse   of  the  same  that  may  be  pending,  to  make  ca^of/erion. 
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such  onkrs  touching  the  care  and  custody  of  the  p^i^jn,  and 
tlie  inauageiuent  and  safe  keeping  of  the  estate  of  any  pi-min, 
so  found  to  be  a  lunatic,  *  *  *  as  they  shall  think  neeesaan 
and  projHT. 

11.  On  the  return  of  any  inquisition  as  aforesaid,  fiuding 
Ibid  jiL        ^^^^^^  *'**■'  person  therein  naiued  is  a  lunatic   *    *   * 
pohi?coi«mit-  i^  ^'^li^ll  b^*  lawful  for  the  court  to  coniniit  the  custody 
**"'  anci  care  of  the  person  or  estate*  or  of  both,  of  siK*h 
lunatic,  *  *  *  to  such  jH-rrion  or  perai>ns  as  they  shall  deem  ttKi^i 
suitable  and  proper.     Before  said  person  can  perform  any  act, 
as  com  mil  tee  of  the  per?^c»n  and  estate,  or  of  both,  or  either,  uf 
such  lunatic,  *  *  *  he  shall  give  security  in  such  sura  «i*llie 
court  shall  direct,  with  condition  for  the  faithful  dist-harge 
of  the  duties  of  his  trust,  and  to  render  a  true  account  of  all 
property  and  funds  that  may  come  into  his  hands, 

12.  The  finding  of  a  person  to  be  a  lunatic  *  *  *  as  flfore- 
uiidfia.  said  shall  have  the  same  authority  and  like  effect  ia 
piytonHcijaii.  cacli  auu  cvery  county  m  the  territory,  as  that  m 
ritory,  whicli  the  procccdings  were  had, 

13.  The  appointment  of  any  committee,  guardian  or  trustee* 
iMd  ji:i  ^y  ^^^y  authority  outside  of  this  territory,  shall  not 
ourh"r"«u"^*  authorize  tlie  ]>erson  so  apiminted  to  control  lli& 
tS«ffe«teni-  pei^ou  or  estatc  of  any  lunatic  *  *  *  resident 
^^^'  within  tliis  territory,  or  to  interfere  with  the  ml 
estate,  situate  within  this  territory,  of  any  lunatic  ♦  »  •  , 
whether  resident  within  this  territory  or  otherwise. 

14.  In  the  case  of  a  person  residing  out  of  this  territory,  and 
Ibid  5  u.  duly  found  to  be  a  lunatic,  *  ♦  *  according  to  the 
BOH  re«idsug  laws  of  tlic  placG  Id  which  he  shall  reside,  it  shall  be 
rii^ry.  uiwtul  lor  the  district  court  of  any  county  of  la^ 
territory  to  admit  copies  of  the  proceedings  in  such  cases,  duly 
autlnjntiaitedj  as  sulHcient  proof  for  the  aiipointment  of  a  tx>iiv 
mittce  of  tlie  person  or  estate  of  such  person  tor  this  territory* 

ir».  It  sludl  be  the  duty  of  every  such  committee,  withiu 
ibtdn'>  thirty  days  after  he  shall  have  assumed  the  duti*?? 
ifliuVc,  of  his  trust,  to  file  in  the  clerk's  oflice  a  true  audp<?^" 

feet  inventory  of  the  personal  property  of  said  lunatic    *    ' 
that  may  have  come  to  his  hands,  with  a  statement  of  then*^' 
estate  that   has   come  to  his   possession  or  knowledge;  a^^ 
within  thirty  days  after  any  other  real  or  personal  estate  shall 
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have  come  to  his  possession  or  knowledge,  he  shall  file  a  like 
inventory  in  the  clerk's  oflSce. 

16.  The  committee  of  said  person  found  to  be  a  lunatic, 
*  *  *  shall  have  the  management  and  control  of  iwdjie. 
his  person  and  estate,  and  shall  from  time  to  time  *•"•* 
apply  so  much  thereof  as  may  be  necessary  for  the  support 
and  maintenance  of  himself  and  family,  and  for  the  education 
of  his  minor  children. 

17.  If  the  income  of  the  estate  of  such  person  is  not  sufficient 
for  the  purpose  mentioned,  he  may  apply  such  a  ^,1^  $  n, 
portion  of  the  principal  of  the  personal  estate  of  ^^iuiS?** 
said  lunatic,  *  *  *  as  may  be  requii^d,  under  the  •"*«^*"*^ 
direction  of  the  court.  And  if  the  personal  estate  of  said  lu- 
natic *  *  *  shall  not  be  sufficient,  said  committee  shall,  in 
such  manner  as  the  court  may  direct,  sell  or  mortgage  such 
portion  of  his  real  estate  as  may  be  deemed  necessary.  But 
before  any  application  shall  be  made  to  the  court  for  the  sale 
or  mortgage  of  real  estate  of  said  lunatic  *  *  *  ,  due  notice 
of  such  intended  application  shall  be  given  to  the  wife,  if  any, 
or  the  next  of  kin  of  said  lunatic  *  *  *  .  And  if  it  shall  be 
deemed  necessary,  the  court  shall,  before  awarding  such  order 
of  sale  or  mortgage,  appoint  an  auditor  to  investigate  the  con- 
dition of  the  aifairs  of  said  lunatic  *  *  *  ^  who  shall  report 
upon  the  expediency  of  awarding  said  order  of  sale  or  mort- 
gage, and  the  amount  necessary  to  be  raised. 

18.  Every  order  for  the  sale  of  real  estate  as  aforesaid,  shall 
specify  the  property  to  be  sold,  the  notice  of  sale  to  i^id  §  is. 
be  given  by  the  committee,  the  terms  of  sale,  the  Sfv^propJfty 
amount  of  security  to  be  given  by  the  committee,  ^  *  *^^^' 
and  the  day  on  which  the  order  of  sale  is  to  be  returned ;  and 
every  order  for  the  mortgage  of  real  estate  as  aforesaid  shall 
specify  the  amount  to  be  raised  by  mortgage,  the  property  to 
be  mortgaged,  the  rate  of  interest  to  be  paid,  the  amount  of 
security  to  be  given  by  the  committee,  and  the  day  on  which 
the  order  is  to  be  returned. 

19.  When  the  real  estate  of  such  person  is  situated  in  another 
county,  or  counties,  or  in  the  same  and  another  ibiajw. 

-TIT.  /.  -1     Wheureales- 

county  or  counties,  and  the  district  court  aforesaid  tate  is  in 

,  ,  another 

shall  be  satisfied  of  the  expediency  of  a  sale  or  mort-  conmy. 
gage  of  a  part  of  said  real  estate  not  within  their  jurisdiction, 
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it  shall  be  lawful  for  such  court  to  make  an  order  authoria: 
sucli  committee  to  raise  so  much  money  as  the  said  court  mij 
think  necessary,  from  real  estate  situate  in  such  county  as  1 
may  designate;  and  thereupon  it  shall  be  lawful  for  the  di^trid 
court  of  the  county  wherein  the  real  estate  so  designated  i 
situate^  upon  the  petition  of  such  committee,  to  make  an  on 
for  the  sale  or  mortgage  of  such  part  of  said  real  estate  as  I 
shall   think   expedient  and    requisite   to    raise   the  amou 
specified. 

20.  The  committee  shall  make  return  to  the  district  con 
ib!*ig2ix        of  the  county  in  which  the  land  is  situate,  aud 
i«»k(j  rpttira     giieh  manner,  mid  at  sucli  time,  as  the  order  of  mh 
court.  shall  si>eeify ;  but  no  sale  or  mortgage  of  said  n^ji 
estate  shall  he  confirmed  until  the  committee  shall  give  a^H 
curitVj  to  tiie  satisfaction  of  the  court,  for  the  faithfid  applica- 
tion  of  the  proceeds  of  such  sale  or  mortgage.     On  the  return 
and  confirmation  of  said  sale  or  mortgages  as  aforesaid  the 
committee  shall  execute  such  deed  of  sale  or  mortgage,  as  maj 
be,  acconhng  to  the  terms  of  the  contract,  whicli  deed  sliaU 
convey  or  mortgage,  as  the  case  may  be,  all  the  right,  title  aiiil 
interest  of  the  lunatic  *  *  *j  according  to  the  terms  of  the 
contract  aforesaid.     If  the  committee  should  die,  or  from  my 
cause  l>ecome  incapable  of  executing  such  deed,  the  court  AnW 
direct  tlie  clerk  thereof,  on  the  petition  of  the  purchaser  or 
mortgagee,  to  execute  and  di  liver  the  necessary  deed  or  mort^jM 
gage  to  said  purchaser  or  mortgagee,  on  his  paying  tlie  moury" 
into  court,  and  otherwise  complying  with  the  terms  of  the 
contract,  and  the  deed  or  mortgage  so  executed  bytheclerl 
shall  l)e  as  valid  and  effectual,  to  all  intents  and  purposes, 
though  the  same  had  been  executed  by  the  said  commi 
If  a  new  committee  shall  have  been  appointed  before  sai 
deed  or  mortgage  shall  have  been  executed,  the  court  shalMi' 
rect  said  new  committee  to  execute  and  deliver  to  tl 
chaser  or  mortgagee  the  requisite  deed ;  and  the  like  p 
ings  shall  be  liad  if  any  committee  shall  refuse  to  execute 
deed. 

21.  It  shall  be  lawful  for  the  committee  aforesaid  under  th® 
ibw§2L        direction  of  the  court,  to  invest  the  money  of  saidM 
loJclVrxit'iiey.  hiuatic  *  *  *  lo  such  manner  ns  shall  be  approved^ 
by  the  court,  and  if  the  investment  be  bona  fide  made,  the 
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committee  shall  not  be  liable  for  any  loss  that  may  arise 
thereby. 

22.  If  any  person,  found  by  inquisition  to  be  a  lunatic  *  *  * 
shall  be  arrested  or  imprisoned  as  aforesaid,  in  any  ibia  §  so. 
Civil  action,  it  shall  be  the  duty  of  the  court  from  arrested, 
which  the  process  shall  have  issued,  and  of  any  judge  thereof, 
in  vacation,  on  the  application  of  any  person  on  behalf  of  the 
defendant,  and  a  production  of  a  certified  copy  of  the  proceed- 
ings upon  such  inquisition,  to  discharge  such  defendant  from 
arrest  and  imprisonment  without  bail. 

23.  If  any  person  arrested  or  imprisoned  as  aforesaid,  in  any 
civil  action,  shall  appear  to  be  of  unsound  mind,  it  1,,,^  j  3^ 
shall  be  the  duty  of  the  jailer,  or  keeper  of  the  prison,  irreireJ 
forthwith  to  give  notice  of  the  fact  to  two  justices  of  lh»u  t!irp*e»r 
the  peace,  who  shall,  within  five  days,  attend  at  the  miSdrp^** 
prison,  and,  upon  the  oath  or  affirmation  of  such  ^*'^'^^^^^' 
persons  as  they  shall  think  fit  to  examine,  proceed  to  inquire 
into  the  state  of  mind  of  such  prisoner,  and  if  they  shall  find 
him  to  be  a  lunatic,  as  was  alleged,  they  shall  forthwith  make 
a  record  of  the  fact,  and  certify  the  same  to  the  clerk  of  the 
district  court. 

24.  The  clerk  of  the  court  shall  immediately  make  known 
such  record  to  the  district  court,  if  in  session,  or  to  ^^j^  g  ^^ 
the  judge  thereof  in  vacation,  and  thereupon  such  nitiiy  dutHct 
court,  or  such  judge  shall  appoint  a  day,  as  soon  as  ^**'*''* 
may  be  convenient  to  him,  for  hearing  any  objection  to  the 
discharge  of  such  prisoner;  and  it  shall  be  the  duty  of  the 
clerk  of  the  court  to  issue  notice  in  not  less  than  six  handbills, 
and  also  to  the  creditor  at  whose  suit  said  prisoner  is  detained, 
at  least  one  week  before  the  time  of  hearing,  that  application 
will  be  made  to  the  court,  or  the  judge  thereof,  as  the  case  may 
be,  for  the  discharge  of  such  prisoner,  on  the  day  therein 
specified. 

25.  On  the  day  appointed  for  the  hearing,  as  aforesaid,  if  it 
shall  appear  that  due  notice  shall  have  been  given,  1^4 « 33, 
the  court,  or  judge,  as  the  case  may  be,  shall,  pro-  "^^^^^f- 
ceed  to  ascertain  the  state  of  mind  of  such  prisoner,  and  if  they 
or  he  shall  be  satisfied  that  such  prisoner  is  of  unsound  mind, 
an  order  shall  be  made  for  the  discharge  of  such  prisoner  from 
confinemeiit,  which  shall  be  entered  on  record  of  said  court. 
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Froviio.  Provided^  that  if  it  shall  appear  to  such  court  or 
judge  that  such  person  iy  not  in  a  fit  condition  of  mind  to  be 
set  at  large,  it  shall  be  lawful  for  such  court  or  judge  to  make 
an  order  that  he  be  detained  in  custody  or  delivered  to  his 
kindred  or  friends,  who  are  hereby  made  responsible  for  his 
safe  keeping,  and  who  shall  restrain  him  from  the  commission 
of  any  offense,  by  seclusion  or  otherwise. 

26.  Whenever  it  shall  appear,  upon  the  trial  of  any  person, 
iwdSJH.  cliarged  with  any  crime  or  misdemeanor,  that  such 
i?iirif«»17h?  person  was  insane  at  the  time  of  the  commiasion  of 
Si'i^ionTr*  the  same,  and  such  person  shall  be  acquitted,  the 
oStaM.  j^^y  shall  be  required  to  find,  siiecially,  whether 
such  person  was  insane  at  the  time  of  the  commission  of  such 
offense,  and  to  declare  whL4her  he  was  acquitted  by  them  on 
the  ground  of  such  insanity;  and  if  they  shall  so  find  and 
dechire,  the  court,  before  whom  tlie  trial  was  had,  shall  have 
power  to  order  such  person  to  be  kept  in  strict  custody,  in  such 
place  and  in  such  manner  as  to  the  said  court  shall  seem  fit, 
at  the  expense  of  the  county  in  which  the  trial  was  had*  so 
long  US  such  person  sliall  continue  to  l)e  of  unsound  mind. 
The  same  proceedings  shall  be  had  if  any  person  indicted  for 
an  offense,  shall,  u|Kin  arraignment,  be  found  to  be  a  lunatic 
*  *  *^  jjy  a  jury  lawfully  impaneled  for  the  purpose;  or  if 
upon  the  trial  of  any  person  so  indicted,  such  person  shall 
api»ear  to  the  jury  charged  witli  such  indictment,  to  he  a  luna- 
tic, in  whicli  case  the  court  shall  direct  such  finding  to  be  re- 
corded, and  may  [proceed  as  aforesaid. 

27.  Whenever,  under  a  provision  of  this  act,  a  person  is 
jbkig3.v         found,  upon  inquisition^  to  be  a  lunatic    *    *    * 
hftBHo.^»ut«,  and  neither  himself  nor  his  friends  has  sufficient 

bow  •up- 
ported,  personal  or  real  estate  for  the  maintenance  of  said 

lunatic    *     *     *^    he  shall  be  supported  at  the  expense  of  the 

county  of  which  he  is  a  resident;  but  the  committ-ee  of  such 

poor  lunatic    *    *    *    shall,  in  all  respects,  conform  to  the 

provisions  of  this  act. 

28.  The  commiltee,  either  of  the  person  or  estate  of  a  lunatic 
n»iii#;*fl,         *    *    *      gihall  receive  such  compensation  for  his 

Com  [ten*  At  Ion  ^  *  ^ 

ofeuii.iuuif^e.  services  as  the  court  may  order  and  direct;  and 
whenever  said  lunatic  *  ♦  ^^  js  supported  at  the  expense 
of  the  county  of  which  he  is  a  resident^  said  county  shall  also 
pay  the  committee  for  his  services. 
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STATE  BOABD  OF  CHABITIES. 

1.  Commissioners,  appointment,  resi- 

dence. 

2.  TermofoflBce. 

3.  Oath  of  office,  organization. 

4.  Powers  and  duties,  facilities  to  be 

afforded  for  inspection. 

5.  Inspection  of  asylums,  reports. 

6.  State  aid,  inquiry  into  application. 

7.  Interest    in  contracts   forbidden, 

officers  of  asylum  not  to  be  com- 
missioners. 

8.  Hecords,  corporate  powers. 

9.  Duties  of  officers;  vacancies 

10.  Additional  members  appointed. 

11.  Inspection  of  charitable  and  cor- 

rectional institutions. 

12.  On  represientation  of  board,  attor- 

ney-general to  investigate. 

13.  Officers  of  asylum  to  furnish  infor- 

mation. 

14.  Statistics  and  recommendations  to 

be  reported. 

15.  County  visitors,  penalties  for  ex- 

clusion of. 

STATE  COMMISSIONER  ON  LUNACY. 

16.  Appointment,  term  of  office;  to  be 

ex-officio  member  of  state  board. 

17.  Investigation  of  condition  of  in- 

sane, annual  report. 

18.  Notice  of  investigation,  duty   of 

district  attorney. 

19.  Proceedings  on  investigation. 

20.  Official  seal. 

21.  Examination   of   illegal    confine- 

ment or  cruelty ;  witnesses. 

22.  Annual  report  of  keepers  of  in- 

sane poor. 

23.  Penalties  for  neglect  to  report. 

STATE  LUNATIC  ASYLUM   AT  UTICA. 

24.  Establishment,  board  of  managers. 

25.  Powers  and  duties  of  managers. 

26.  Superintendent  and  other  officers. 

27.  Special  pathologist. 

28.  Salaries  fixed  by  managers,  limit. 

29.  Salaries,  warrants. 

30.  Managers  may  hold  property  in 

trust. 

31.  Oath  of  office. 

32 


82. 
33. 

34. 

35. 
36. 
37. 

38. 
39. 
40. 

41. 
42. 

43. 
44. 

45. 

46. 

47. 

48. 
49. 

50. 

51. 

52. 
63. 
64. 
65. 

56. 
67. 

58. 

59. 


By-laws  and  regnlations. 

Superintendent,  powers  and  daties, 
now  performed  when  absent. 

Exemption  from  militia,  road  and 
jury  service. 

Records  of  board  of  managers. 

Ins|)ection  bv  managers,  reports. 

Resident  officers  to  admit  mana- 
ger and  exhibit  records. 

Treasurer,  powers  and  duties. 

May  recover  for  snpport  of  insane. 

May  institute  actions  for  recovery 
of  monevs. 

Steward,  Katies. 

Notice  of  completion  of  asylum, 
circular  to  be  published. 

Records  of  admission  to  be  kept 

No  patient  received  for  less  term 
than  six  months. 

Recent  cases  admitted  under 
special  agreement. 

Admitted  patients  to  be  supplied 
with  clothing. 

Discharge  of  patients,  security; 
criminals  excepted;  selection 
for  discharge. 

Discharge  of  criminal  insane. 

Discharged  patients  supplied  with 
clothing  and  money. 

Managers  to  receive  no  compen- 
sation. 

Statements  of  expenses,  verifica- 
tion and  payment. 

Purchases  to  be  for  cash,  vouchers. 

Indigent  patients,  charges  for. 

Support  of  insane,  liability  for. 

Support  charged  to  county,  reim- 
bursement. 

Transfer  to  asylum,  expenses. 

Sup[)ort^  remedies  of  towns  and 
counties. 

Supreme  court,  powers  of,  not 
abridged. 

Definition  of  terms. 


WILLARD  ASYLUM. 

60.  Establishment,  board  of  trustees, 

appointment,  term  of  office. 

61.  Trustees,  powers  and  duties. 

62.  Superintendent  and  other  officers, 

appointment,  salaries. 
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63.  Officers,  powersi  «>nrl  dune*. 

04.  Admitted  putientB  {supplied  with 

clothing. 
6f5,  Support,  charges!  to  coimty. 

06.  SMppnrl,  remedies  of  conn  ties. 

07.  Trtiir^tees  to  reeeive  do  cornpensa- 

tion. 

08.  PiirehjiseSf  ronclxers  to  be  taken. 
6Q.  Chronic   intiiine  paupers  lent  to 

Willartl  asylum. 

70.  Chrnnie  insane,  when   cared   for 

w  I  til  in  county. 

71.  Bisehargei  hy  trustees. 

HtTDSON   SIYZR  STATE  HOSPITAL. 

72.  Estallifthment,  board  ofmanagera. 

73.  Powers  and  duties,  like  tbo6«  of 

truKleeiJ  of  Utica  asyhim. 

74.  Su  peri  II I  indent  and  other  oiEcen. 

75.  HalurieH^  Hmil  of, 

70.  Nouce  of  t'oRjpletion,  transfer  of 
inline  from  Utiea  lusvlnm, 

77.  Hudmrn  river  hospiUd  district. 

78.  Interest  in  contract*  forbidden. 
liK  MaiiiigcrH,  reports, 

bU.  Plaiiw  for  ativluin. 

BUFFALO  STATE  ASYLITlf* 

81.  EstaMijibinent^  boartl  of  managers. 

82.  Vacancies  how  filled, 

fe3.  MiinM^en*,  | cowers  and  dlulieSi  like 
llK>^e  iif  trustee*  of  Utica  asylum. 

84.  8u|)€rinlcndent  and  other  ufficerSj 

appoin  t  merit,  residence. 

85.  Salaries  tjt  iffficei-s,  Hndt  of. 
80.  Plans  and  B|.iecitk'alion». 

87.  Intere^ii  in  contra cl8  forbidden, 

88.  MiyjojeerH,  reports. 
81*.  Capacity  of  aj^ylum, 

HOM<£;OPATHI€    ABYLUM    AT   MIDDLE- 
TOWS. 

90.  Est abliwh merit,   board   of  trustees, 

appointnietU,  qualificationij,  ho- 
irnepaihie  treat rn en t. 

91.  Vacancit^  how  tilled. 

92.  Interest  in  pMrciiuse*  forbidden. 

93.  TruBleeji^  jifmcru  and  duties. 

94.  Vaciincy,  when  presumed. 

95.  Trustee**,  Jinnnal  meeting. 

96.  By-li»wt4  unrl  regulationn. 

07.  Bnperintendent  and  other  officers; 
appointim^nt,  salnrlei^, 

98.  Charges  for  care  and  treatment. 

99,  AwM^untsftubtnitted  to  comptroller. 
H)0.  Treuj^urer,  bond  of. 

STATE  ASYLUM  FOR  INSAKK  CRIMINALS 
AT   AUBURN. 

101.  Title  ofn8ylum. 

10±  Superintendent,  Hppointment. 


103,  Kesidence,  salary. 

104,  Powers  and  duties. 
106.  Other  officers,  com peiwatioo, 

106,  Insane   female    convicts   nl  Sing 

Singj  tninsferred  to  ftsTlom. 

107.  Rupenntendent,  bond. 

105,  Monthly  estimate  of  ex^penses. 

109.  Rules  and  regulations,  powef«  of 

inspectors  of  prison. 

110.  Insane  convictS|  examinatloD  and 

transfer. 

111.  Dispohi  I  ion  of  convicts  on  expire- 

lion  of  sentence. 

112.  BeteiiLion  of  convicts  on   expirm- 

tion  of  sentence, 

113.  Insiine  convicts  on  recovery  re- 

mnuded  to  prison. 

1 14.  Cert  iticate  of  conviction  when  filed. 

115.  Pbyt«iciun,  expenses  of  to  be  paid, 
110.  Sup^K>rt  of  patient,  recovery  of. 

BINGHAMTON    ASYLUM    FOR    CHBOinC 
IKSANB, 

117.  Establbhment,  board  of  trusted, 

anpointmenty  vacancies. 

118.  Additional  tntsteeti  appointtrd. 

119.  Tran.sfer  of  pmperty  to  trustees. 
lliO,  Organization  of  board. 

121.  1  n  V  en  tory  of  t  ra  ns  fe  r r ed  property. 

122.  Alteration  and  repair  of  building; 

interest  in  contructs  forbidden. 

123.  Appropriation  for  repaint  reports. 

124.  Tritrttceii,  powers  and  duties. 

125.  Superintendent  and  other  olEcerSi 

appointment. 

126.  Sa 111 ries  of  officers. 

127.  Oath  of  olMce. 

128.  By-hiWH  and  regulations. 

129.  Superintendent,  {Kiwen^  and  dutiei. 

130.  Treasurer,     powers    zind     dutiei^ 

quarterly  statements. 

131.  Steward,  powers  and  duties, 

lii2,  KiempLion  of  olficens  from  militia, 
road  and  jury  service. 

133.  Records  of  trustees, 

134.  luMijection  by  trustees,  reports. 

135.  Trustees  to  receive  no  oompennr 

tion, 
130.  Purchases  to  be  for  ca^h,  voucheis. 

137.  Chronic     insonei    removal     from 

counties,  supjxjrt  of. 

138.  Discharge  of  patients ;  annual  in- 

8i)ection  of  im'him». 

139.  Removal  from  nsvlum^  expeoBeS. 

140.  Support,  charged  to  counties, 

141.  Expenses  final ly  paid  by  ctjunty. 

142.  Admitted    patients  aupplied  with 

clothing. 

143.  Support,  limit  of  charges, 

144.  Supreme    court,    powers    of    not 

abridged. 
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PRIVATE  ASYLUMS. 

145.  Must  be  licensed  by  state  commis- 

sioner in  lunacy. 

146.  Application  for  license,  form,  in- 

spection of  premises. 

147.  Applications  to  be  accompanied  by 

plan  of  premises. 

148.  Licenses,  power  of  board  of  chari- 

ties to  ^rant  and  revoke. 

149.  Maintaining    a     private    asylum 

without  license,  duty  of  district 
attorney. 

150.  Maintaining    a    private    asylum 

without  license,  a  misdemeanor. 

MISCELLANEOUS  PROVISIONS. 

151.  Investigation  of  complaints. 

152.  Fees  of  witnesses. 

153.  Penalty  for  disobeying  subpoena. 

154.  Statistics  of  asylum  to  be  filed. 

155.  Keports  when  to  be  filed. 

156.  State  benevolent  institutions  de- 

fined. 

157.  Ck)mmitment  to  be  reported. 

158.  Admission  to  be  reported  within 

ten  days. 

159.  Death  or  discharge  to  be  reported. 

160.  Accounts,  itemized  statement  of. 

161.  'Penalty  for  neglect  to  report. 

162.  Reports  to  be  filed. 

163.  State  charities  aid  association  may 

inspect  any  institution. 

164.  Keepers  of  asylums  to  furnish  fa- 

cilities for  above  inspection. 

165.  State  charities  aid  association,  an- 

nual report. 

166.  Insane  soldiers  and  sailors  from 

Bath  Home  transferred  to  asylum. 

167.  Insane  from  public  institutions  of 

New  York  city,  transfer  of. 

168.  Policemen  for  asylums. 

169.  Officers   of  asylums  exempt  from 

militia  and  jury  service. 

ADMISSION    AND    DISCHARGE. 

170.  Regulations  for  admission,  physi- 

cian's certificate,  examination. 

171.  Qualifications  of  physician,  exami- 

nation by. 

172.  Physician  of  asylum,  not  to  certify. 

173.  Records  of  admission. 

174.  Commitment  by  county  officers. 

175.  Information      to    superintendent, 

warrant  of  commitment. 

176.  Temporary  confinement. 

177.  Not  to  be  committed  as  disorderly, 

nor  confined  with  criminals. 

178.  Dangerous    insane    committed  to 

asylum  after  ten  days. 

179.  Illegal  confinement,  penalties, 

180.  Appeal,  investigation. 

181.  Support  of  indigent  insane. 


182.  Proceedings   to  compel  relatives 

to  provide  support. 

183.  Indigent     insane,     ezaminatioiiy 

juage's  certificate. 

184.  Indigent  insane,  when  supported 

by  county. 

185.  Expenses  of  commitment  and  sup- 

port, how  borne. 

186.  Expenses,  recovery  of,  from  guar- 

dians and  relatives. 

187.  Courts,  powers  not  abridged. 

188.  County  superintendent,  powers  ot 

189.  Support  and  commitment  by  guar- 

dians. 

190.  Inmates  of  almshouse  transferred. 

191.  Discharge,  regulations  for. 

192.  Illegal  confinement,  cruelty  and 

n^lect,  penalties  for. 

CRIMINAL  INSANE. 

193.  Non-accountability  tolaw. 

194.  Insane,   when   excused   from  ac- 

countability. 

195.  When  indicted  for  felony,  com- 

mission of  lunacy,  commitment 

196.  When  under  sentence  of  death, 

commitment  bv  governor,  on  re- 
covery remanded  to  custody, 

197.  Commission  of  lunacy,  expenses. 

198.  Removal  to  Auburn  asylum. 

199.  Insane  convicts  transferred. 

200.  Support,  expenses,  how  borne. 

201.  When    confined    under   criminal 

charge    investigation,    commit- 
ment ;  on  recovery  remanded. 

202.  Insane  confined  on  civil  process, 

like  provisions  for. 

203.  Insane  acquitted  of  misdemeanorSy 

committed  to  Auburn  asylum. 

204.  Expenses  of  commitment 

205.  Plea  of   insanity,  when    ofifered, 

commission  of  lunacy. 

206.  Fact  of  insanity  to  be  stated  in 

verdict  of  acquittal. 

207.  Expenses  of  commitment  of  insane 

under  indictment 

208.  On  recovery,  notice  to  state  com- 

missioners, examination. 

209.  Plea  of  insanity  on  arraignment 

210.  Jury  to  be  instructed  to  state  fact 

of  insanity  in  verdict. 

211.  Suspension  of  judgment,  investi- 

gation of  insanity ;  on  recovery, 
proceedings  resumed. 

212.  Comission  of  lunacy,  proceedings. 

213.  Suspension  of  trial  or  judgment 

214.  Commitment  exonerates  bail. 

215.  On  recovery  remanded  to  custody. 

216.  Expenses  of  commitment. 

217.  Insane  after  sentence  of  death. 

218.  District  attorney,  duties  of. 

219.  Stay  of  execution,  during  insanity. 

220.  On  recovery,  warrant  of  execution. 
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State  Board  of  Charities. 

1*  With  in  thirty  days  after  the  passage  of  this  act,  the  goT- 
R.  a  of  NY,  ernor.  bv  and  witli  the  consent  of  the  senate,  shall 

Ub2,  Bunk*  &  -     .  ^    -    I  •  T  -  1*1-1 

Bro«.,  p  j^s^*-  appoint  eiglit  persons,  one  residing  in  each  jutlKial 
Jeh.ii'ii.si'.       district  of  the  state,  to  be  called  and  knoi^Ti  q^  tLt 
coDiminsMi'r*.   boartl  of  state  connnmsioners  of  public  cnantie*. 


Ibid  §  2. 
Tennn  of 


2,  One  of  tlie  persons  so  appointed  shall  hold  his  oftice  for 
one  yeafj  one  for  two  years,  one  for  three  years,  one 
for  four  yeai*s,  one  for  five  yeai*s,  one  for  six  ye«ir8, 

one  for  seven  years  and  one  lor  eiglit  years,  as  indicated  by  tlif 
governor  on  making  the  nominations;  and  all  ajvpointnieJils 
thereafter,  except  to  fill  vacancies,  shall  be  made  for  eight  jmti 

3,  Before  entering  upon  their  duties,  the  said  commissioner? 
iHd  |3.  shall  respectively  take  and  subscribe  to  the  coDStitii* 
o*thufamce.  ij^^j^^i  ^j^^j^  required  of  other  state  officers,  which 
shall  be  filed  in  the  office  of  the  secretary  of  state,  who  is  hereby 
authorized  and  dh'coted  to  administer  such  oath*     The  saii 
commissioners  shall  have  power  to  elect  a  president  out  of  its 
own  number,  and  such  other  officers  and  agents  as  it  may  deem 
proper,  and  to  adopt  such  by-law^s  and  regulations  for  the  t^an^- 
action  of  its  business  and  the  management  of  its  affairs  as  it 
may  consider  expedient. 

4,  The  said  commissioners  shall  have  full  power  at  all  times 
to  look  into  and  examine  the  condition  of  tlie  sev- 
eral institutions  which  they  may  be  authurized  bv 

this  act  to  visit,  financially  or  otherwise;  to  inquire  and  ex- 
amine into  their  methods  of  instruction,  and  the  government 
and  management  of  their  inmates ;  the  ofiicial  conduct  of  trus- 
tees, directors  and  other  officers  and  employes  of  the  same;  the 
condition  of  the  buildings,  grounds  and  other  prnperty  t'^'H- 
nected  tlicrewith,  and  into  all  other  matters  pertaining  to  iheir 
usefulness  and  good  maufigement;  and  fur  tliese  pui*]>o!^tliey 
shall  have  free  access  to  the  grounds,  buildings  and  all  b<)ot^ 
and  papers  relating  to  said  institutions  ;  and  all  persfins  n<>^' 
or  hereafter  in  any  manner  connected  with  the  same  are  hert^by 
directetl  and  required  to  give  such  information,  and  afford ^wi 
facilities  for  inspection,  as  the  said  commissioners  may  n^qtiir*'' 
and  any  neglect  or  refusiil,  on  the  part  of  any  officer  or  pi'^^ 
connected  with  such  institution,  to  comply  with  the  require* 
ments  of  this  section,  shall  subjcMit  the  ofi'ender  to  a  j»enalty<>l 


Ibid  §  4. 
rower*  and 
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two  hundred  and  fifty  dollars,  to  be  sued  for  and  collected  by 
the  said  commissioners,  in  their  name  of  oflSce. 

5.  The  said  commissioners,  or  some  one  of  them,  are  hereby 

authorized  and  required,  at  least  once  in  each  year,  iwd  c «. 

and  as  much  oftener  as  they  may  deem  necessary,  inititation*; 

*  ..         „      ,  ,         .,,  1  .  1.         .  vinlUtlon  of 

to  Visit  all  the  charitable  and  correctional  mstitu-  commiMiott. 

i.»  -     T  .  .  .     .  em;  iU 

Uona  of  the  state,  excepting  prisons,  receiving  state  ©bjecu. 
aid,  and  ascertain  whether  the  moneys  appropriated  for  their 
aid  are  or  have  been  economically  and  judiciously  expended; 
whether  the  objects  of  the  several  institutions  are  accom- 
plished ;  whether  the  laws  in  relation  to  them  are  fully  com- 
plied ^^^th;  whether  all  parts  of  the  state  are  equally  benefited 
by  said  institutions,  and  the  various  other  matters  referred  to 
in  the  fourth  section  of  this  act ;  and  report  in  writing  to  the 
legislature,  at  the  opening  of  each  annual  session  of  the  same, 
the  result  of  their  investigations,  together  with  such  other 
information  and  recommendations  as  they  may  deem  proper. 

6.  \Vhenever  any  charitable  or  correctional  institutions,  sub- 
ject to  the  inspection  herein  provided  for,  require  iwd  §  7. 
state  aid  for  any  purpose  other  than  their  usual  ex-  inquiry  lato. 
penses,  the  said  commissioners,  or  some  or  one  of  them,  shall 
inquire  carefully  and  fully  into  the  ground  of  such  want,  the 
purpose  or  purposes  for  which  it  is  proposed  to  use  the  same, 
the  amount  which  will  be  required  to  accomplish  the  desired 
object,  and  into  any  other  matters  connected  therewith ;  and 
in  the  annual  report  of  each  year  they  shall  give  the  result  of 
snch  inquiries,  together  with  their  own  opinions  and  conclu- 
sions relating  to  the  whole  subject. 

7.  No  member  of  the  board  of  said  commissioners  shall  be, 
directly  or  indirectly,  interested  in  any  contract  for  jtia  $  h. 
building,  repairing  or  furnishing  any  of  the  institu-  Ji^ewst^d  in 
tions  which  by  this  act  they  are  authorized  to  visit  *=^"''*''^»- 
^d  inspect,  nor  shall  any  trustee  or  other  officers  of  any  of  the 
^stitutions  embraced  in  this  act  be  eligible  to  the  office  of  com- 
missioner hereby  created. 

8.  The  commissioners  now  in  office,  appointed  pursuant  to 
^be  act  entitled  "An  act  to  provide  for  the  appoint-  r. s. p.  1885, 
^ent  of  a  board  of  commissioners  of  public  charities  JVil^^i'/'**' 
^d  defining  their  duties  and  powers,"  passed  May  boHn/orchar- 
^Wenty-third,  eighteen  hundred  and  sixty-seven,  and  ^^^'"'' 


their  successors  to  be  hereafter  appointed,  j«hall  constitute  a 
board  to  be  called  "the  etate  board  of  charitieB,"  and  m(k 
board  and  coniniissioners  ^hall  have  the  powers  conferrtJ  l>y 
said  law  and  all  amendments  thereof,  together  with  such  fur- 
ther powers  and  duties  as  are  hereinafter  mentioned;  and  all 
proviBions  of  said  laws  not  inconsistent  herewith  shall  apply 
to  said  board  and  to  the  said  commissioners  respectivelt 
Such  a  board  shall  cause  a  record  to  be  kept  of  its  proceed- 
mgs  by  itH  socretary  or  other  proper  officer.  It  shall  h«vc 
power  to  make  and  use  an  official  seal  and  aher  the  name  at 
pleasure,  and  its  proceedings  and  copies  of  all  paperj?  and 
documents  in  its  possession  or  custody  may  l3e  authenticiited 
in  the  usual  form,  under  its  official  seal  and  tJie  signahm<if 
its  president  and  secretary,  which  may  be  used  as  evidcrutm 
all  courts  and  places  in  this  state,  in  like  maimer  as  similar 
certificates  by  the  secretary  of  state  or  any  other  pubHc  •" 

9.  Such  Ixiard  may,  by  its  orders,  from  time  to  time. 
(Via  §2.         the  duties  of  its  officers,  and  regulate  the  discliarge 

DuUt»ii  of  flf-  ^     .  „  .  T        1       tr  1  '  ^        r         I 

flr-fM^,  i^tc,;      of  its  functions;    and  snan,  also,  provide  for  liie 

tlHorum  ;  fall*    ****  ♦  . 

nru  to  nttead  holdm^  of,  at  Icast,  four  meetinejs  during  each  vt^aTf 
r«^i^imM,m;  whicli  shall  bc  public.  Six  members  of  the  homif 
bow  ailed,  regularly  convened,  shall  constitute  a  quorum.  The 
failure,  on  the  part  of  any  commissioner  appointed  as  afore- 
said, to  attend  any  three  successive  public  meetings  of  tlie 
board  above  provided  for,  during  any  calendar  j^ear^  may  he 
treated  by  the  governor  as  a  resignation  by  such  non-flttcuJ- 
ing  commissioner,  and  the  vacancy  be  tilled;  and  tlie  annual 
repoi1*s  of  said  lioard  shall  give  the  names  of  each  commis- 
sioner present  at  each  of  the  said  public  meetings  of  the  lioard. 

1(1  One  additional  member  of  sai<l  board,  wdio  shall  reside 
Ibid  1 5.  1^^  *'^*^  county  of  Kings,  and  two  who  shall  rcnde 
R***ilcnce,  jj^  ^]^^  couutv  of  Ncw  York,  shall  be  ajipoiiitcd  foi 
the  term  of  eiglit  years,  in  the  same  manner  as  is  pro\ideii 
in  respect  to  the  present  commissioners, 

11.  The  said  board  or  any  one  or  more  of  said  coniini**' 
iirid  J  4.  si  oners  are  hereby  authorized,  whenever  they  may 
viiitatioat.  fieem  it  expedient,  to  visit  and  inspect  any  clmfi' 
table,  eleemosynary,  correctional  or  reformatory  institutioii  ^ 
this  state,  excepting  prisons,  whetlier  receiving  state  aid  f>r 
maintained  by  municipalities  or  otherwise,  and,  aLsa,  ta  \i^^^ 
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and  inspect  any  incorporated  or  private  asylums,  institutions, 
homes  or  retreats,  licensed  for  the  detention,  treatment  and 
care  of  the  insane,  or  persons  of  unsound  mind,  as  herein- 
after provided  for. 

12.  If,  in  the  opinion  of  said  board,  or  any  three  members 
thereof,  any  matter  in  regard  to  the  management  ibid  §  s. 

or  affairs  of  any  institution,  subject  to  the  visitation  er»iToTnTe«- 
of  said  board,  or  to  any  inmate  of  any  such  mstitu-  oriu.titation. 
tion,  or  person  in  any  way  connected  therewith,  requires  legal 
investigation  or  action  of  any  kind,  notice  thereof  may  be 
given  by  the  board  or  any  three  members  thereof  to  tlie  attor- 
ney-general ;  and  it  shall  be  his  duty  thereupon  to  make  in- 
quiry and  take  such  proceedings  in  the  premises  as  he  may 
deem  necessary  and  proper,  and  to  report  his  action  and  the 
results  thereof  to  tlie  said  board  without  delay. 

13.  Said  board  shall  have  authority  to  require  from  the 
managers  and  from  the  oflBcers  in  charge  of  any  j,,,^  j  ^ 
institution  it  is  authorized  to  visit,  any  information  f^'m^aiMw 
which  said  board  may  require  in  the  discharge  of  *"  «^*''»®- 
its  duties,  and  may  prepare  regulations  according  to  which 
and  provide  blanks  upon  which  sucli  information  shall  be  fur- 
nished by  any  such  oflBcer  and  managers  in  a  clear,  uniform 
and  prompt  manner,  for  use  by  such  board. 

14.  Tlie  said  board  shall  be  authorized  to  collect  (and  as  far 
as  it  may  think  advantageous  to  embody  in  its  an-  jbiajr. 
nual  reports)  such  information,  both  in  this  state  *^'*'^'*'*<'«- 
and  elsewhere,  as  it  may  deem  proper,  relating  to  the  best 
manner  of  dealing  with  those  who  require  assistance  from  the 
public  funds,  or  who  receive  aid  from  private  charity ;  and  to 
make  such  suggestions,  from  time  to  time,  as  to  any  legislation 
or  action  which  may  be  desirable  in  regard  therel.o.  The  said 
board  may  also,  from  time  to  time,  in  its  reports  to  the  legisla- 
ture, present  such  views  in  regard  to  the  best  method  of  caring 
for  the  pauper  and  destitute  children  distributed  through  the 
various  institutions  of  this  state,  or  are  without  the  instruction 
and  guidance  which  the  public  welfare  demands;  and,  also, 
to  furnish  in  tabulated  statements,  as  nearly  as  possible,  the 
numbers,  sex,  age  and  nativity  of  those  in  this  state,  and  in 
the  several  counties  thereof,  which  are  in  any  way  receiving 
the  aid  of  public  or  private  organized  charity,  with  any  other 
particulars  they  may  deem  proper. 
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ITi.  Tlic  said  board  shall  have  power,  by  a  resolution  to"! 
thMffs.  entered  on  its  minutes,  subject  to  such  terms  and 
Jii*l*rp**«iuV  regulations  as  it  may  prescribe,  to  designate  three  or 
I^Hdl^coSLiy  more  suitable  persons  in  any  county  to  act  as  yi>> 
vuitor..         ^^^^  jj^  g^j^  ^jQ^j^^y^  Qf  i]^^  several  poor-houses  and 

other  institutions  therein,  subject  to  the  visitation  of  the  kiarrl, 
in  aid  of  and  as  representatives  of  said  board,  except  such  in^^li* 
tutions  as  have  a  board  of  managers  appointed  by  the  ^tale; 
tuul  all  officers  an<I  others  in  charge  of  such  institutions  shiill 
admit  to  said  institutions  all  such  persons  so  designated,  upou 
a  production  of  a  copy  of  such  resolution,  certified  by  the 
president  or  secretary  of  said  board,  to  visit,  examine  and  in- 
spect the  grountlsand  buildings  of  every  institution,  and  even- 
part  thereof,  and  all  its  hospitals  and  other  arrangements,  and 
to  have  free  access  to  all  its  inmates.     Any  officer,  superin- 
tendent or  person  in  charge  of  any  such  institution,  who  shall 
refuse  to  admit  any  person  so  designated,  or  shall  refua>  U^ 
give  said  visitors  all  requisite  facilities  for  the  examiuatiii^B 
nnd  ins]H'etion  as  herein  provided   for,  shall  be  subject  to  ^^ 
peiuilty  of  two  hundred  and  fifty  dollai-s  tVir  each  such  refusal 
which  penalty  may  be  sued  for  and  recovered  in  the  name  of 
the  peijple  of  the  state,  by  the  attorney -general,  and  the  sum  so 
recovered  sluill  be  paid  into  the  treasury  of  this  state. 


• 


10. 


i:.  IS74, 

ch   410,  tirlO, 


Ccm 


Cci-mtnli^lu'U^r 
In  Imimcjr. 


State  Commissioner  in  Lunacy. 
The  governor  shall  nojuinate  and  by  and  with  thei 
[1122,    ^'^^^^  ^^^^*'  consent  of  the  senate,  appoint  an  fxpeii 
eneed  and  competent  physician,  who  shall  be  desig- 
nated as  the  state  commissioner  in  lunacy,  who  shall 
hold  his  office  for  five  years  and  receive  an  aiioufll. 
salary  of  four  thousand  dollars  and  traveling  and  other  incs 
dental  expenses  not  to  exceed  one  thousand  dollars,  and  a  suil 
not  to  exceed  two  hundred  dollai-s  to  pay  office  rent  aad  m 
to  be  paid  on  presentation  of  vouchers  to  the  comptroller 

*  *  ;  And  who  [commissioner]  shall  ex-officio''*^ 
a  member  of  the  state  board  of  eliarities,  and  ^''li^llj 
nu^ike  full  report  of  all  his  official  acts  and  \n^^^ 
tions  to  the  said  board,  from  time  to  time,  "i>J*"^ 
sneh  regiUations  as  the  said  board  may  prcj=cril«' 
The  said  board  shall  furnish  such  assistance  as  tbe 


R,  8.,  p.  1887, 

In  hi u wry  tn 
titi  n  tnetiiliPf 
of  MMr**  honni 

Iliiii  report!^, 
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said  commissioner  may,  in  their  opinion,  require  to  aid  him 
in  the  proper  and  efficient  discharge  of  the  duties  of  his  office. 

17.  It  shall  be  the  duty  of  such  commissioner  to  examine 
into  and  report  annually  to  the  legislature  on  or  b.  8.,p.i922, 
before  the  fifth  day  of  January  the  condition  of  the  ch.446;titio. 
insane  and  idiotic  in  this  state,  and  the  management  i>«ti««. 
and  conduct  of  the  asylums,  public  and  private,  and  other  in- 
stitutions for  their  care  and  treatment,  and  it  shall  be  the  duty 
of  the  officers  and  others  respectively  in  charge  thereof  to  give 
such  commissioners  at  all  times  free  access,  whether  in  person 
or  by  written  communication,  to  the  insane,  and  full  informa- 
tion concerning  them  and  their  treatment  therein. 

18.  Whenever  the  said  commissioner  shall  undertake  any 
investigation  into  the  general  management  and  ad-  j^  g  p  ^jg 
ministration  of  any  asylum,  institution  or  establish-  ^j^fl'  ^^' 
ment,  public  or  private,  for  the  custody  of  the  insane,  ?e*lftig\tioi""of 
he  shall  give  due  notice  thereof  to  the  district  at-  dS.V*^  dit!*'* 
torney  of  the  county  in  which  such  asylum  or  *'**'*  •''^'''^•y' 
institution  is  situated,  and  it  shall,  thereupon,  be  the  duty  of 
such  district  attorney  to  appear  at  such  investigation  in  behalf 
of  the  people,  and  to  examine  all  witnesses  who  may  be  in 
attendance  thereat. 

19.  The  duties  of  said  commissioner  and  those  of  said  board 
in  regard  to  the  insane  shall  be  performed,  as  far  as  -^  g  p  jggg^ 
practicable,  so  as  not  to  prejudice  the  established  ch.^JJi'.jn. 
and  reasonable  regulations  of  such  asylums  and  in-  SlVJio^ne?!"" 
stitutions  aforesaid;  and  it  shall  be  the  duty  of  the  ^^'^^"^•••^ 
officers  and  others  respectively  in  charge  thereof  to  give  the 
members  of  said  board  and  such  commissioner  at  all  times  free 
access  to  and  full  information  concerning  the  insane  and  their 
treatment  therein.  It  shall  also  be  the  duty  of  such  commis- 
sioner, under  the  direction  of  said  board,  to  inquire  and  report, 
from  time  to  time,  a««  far  as  he  may  be  able,  the  results  of  the 
treatment  of  the  insane  of  other  states  and  countries,  together 
with  such  particulars  pertaining  thereto  as  he  may  deem 
proper,  or  the  said  board  may  require ;  and  he  shall  perform 

such  other  duties  as  the  board  may,  from  time  to  time,  prescribe. 
*  *  *  ♦  * 

The  said  board  of  commissioners  may,  in  their  report,  from 
time  to  time,  to  the  legislature,  suggest  any  improvements  they 


Ol^ya  SEW   YORK. 

think  •.k-<iral'Irr  r':-r  ihc-  care  an-l  treaniion:  of  :ht-  m:?aiie.  ■arith 
<:iL-h  iaL-:.7  ai-.i  iii:"jruuu:'>a  {•t-rtLLiiiing  rherrrco  oa  th^y  may 
iittrni  ox^v^Iivii:  .in-i  [.T"j-t.T.  auJ  <iich  rr.-{v»n  ?hitli  b*r  made 
duniially  •.•:!  or  btSjre  ilit-  rii:»rt.-n:ii  -lay  •.»!  Jdiiuary. 

20.  Tli-r  !?;i:'l  »:>.'r:irui->i'»i;cr  ?h:ill  hcuVr:  {-..wer  ti.»  mak^  and 
>-ji    use  dn  OLni.'iiLl  -<-al.  and  all  cV'^'iri^  o:  {-af't-r^  arid 


'i . "+^v"  =« : ».  d.:-c :i m-r n i s  in  his  j ••j'-sf^-.^ii'.- n  a li-i  o u ^t^  h iy   may  W 
t.  a.;  l:  *^;i..     aUvi^viiti'.atr;-!  in  zl.^-  ii:?uai  I'jriii  iiii»ir:r   i^LS   •.■i-ll5.'i.:m 

:L:-.v.:r:-.  aii-L   uslvL   ai  ev:'L-a^:e    m  a.i 
-  -:a>.-.  ii;  likr.'  m^r^ji-.r  a.-?  similar  ctr- 
i  Ji  n  y  •  J  t :  Lt.  r  i •  u  l-  .j.«-  > > . -kO»r  r. 
•.- i .'  n V r  is  L.  _■  r^ by  v  u. j ■  •  ;•  "^ t re^  i  i^j  l-^u e 

■r-J-'^'S  I. '7    tiL-.'    ai*-;ll-.iitl*.«l"»r    •-'I    WIULlctJie? 

>.!■. -i....  •- .  I  *.'•» '•-■7^.  ».'.»  a* ^^i....^A-L<.^uci.  •.•vt*kfc-« 

I  rT^   IL"^  MI^  l-rT  '.ii'i-.  ai*'*.  lO  »:' i'rn.'L'^:  tilt: 

JiS  .  n. -i-^  *' •  r^.'i-.r'.i.:*  aj'j-^.'.iiCn-ii  :.  y  li;c 

'::.-'.  ^  -.V . .  -.  th  .  IT'  ■  111  c  V :  1  rr  r.  ■  .tf   laid   Oe !•> re 
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obedience  of  any  order  made  pursuant  to  the  provisions  of 
this  section,  the  same  proceedings  may  be  taken  to  compel  per- 
formance thereof,  or  to  punish  for  contempt  for  such  disobedi- 
ence as  may  be  had  for  such  purposes  in  civil  actions. 

22.  The  superintendent,  or  keeper  of  every  county  poor- 
house,  city  almshouse,  or  other  asylum  where  in-  ibwjs. 
sane  paupers  are  kept,  shall,  on  or  before  the  fif-  J^*rJtJ^t^Ir- 
teenth  day  of  November,  in  each  and  every  year,  re-  ^  J'^rt  an- 
port  to  the  state  commissioner  in  lunacy  the  num-  commultoner 
hers  of  male  and  female  insane,  idiots  and  epileptics  ^  *°"®y* 
in  his  custody  on  the  first  day  of  November  last  past,  together 
with  a  statistical  exhibit  of  the  number  of  admissions,  dis- 
charges, and  deaths  that  have  occurred  within  the  past  year 
among  that  class  of  persons,  and  the  average  weekly  cost  of 
their  maintenance.    He  shall  also  state  the  actual  condition  of 
those  discharged  and  the  causes  of  death  in  those  dying  within 
the  institution. 

23.  Any  superintendent  or  keeper  of  a  county  poorhouse, 
city  almshouse  or  other  asylum  where  insane  pau-  ibw  s  6 
pers  are  kept,  who  shall  neglect  to  report  as  above  neglect, 
recited  shall  he  guilty  of  a  misdemeanor,  and  on  conviction  be 
subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
two  hundred  and  fifty  dollars,  and  it  shall  be  the  duty  of  the 
district  attorney  of  the  proper  county  to  proceed  against  such 
offenders  according  to  law. 

Utica  Asylum. 

24.  There  is  established  at  the  city  of  Utica,  the  state  lunatic 
asylum  under  the  control  of  nine  managers,  who  r.  s.,  p  loos. 
shall  hold  their  oflices  for  three  years,  and  until  Esubnuh- 
others  are  appointed  in  their  stead,  subject  to  being  innaticaiiy. 
removed  at  any  time  by  the  senate,  upon  the  recom-  Managers; 

J      .  *^  "^  .  their  term  of 

rnendation  of  the  governor.     Their  successors  shall  office,  etc.; 

.  *^  Buccessorn, 

be  appomted  by  the  senate  upon  the  nomination  of  JS^jJJi^^r*;^ 

tine  governor,  and  shall  hold  their  offices  for  three  of  office. 

y-^ars  and  until  others  are  appointed  in  their  stead,  and  subject 

-to  be  removed  in  the  manner  aforesaid.     The  government  of 

i^tie  state  lunatic  asylum  shall  be  vested  in  the  said  board  of 

jjci^^^^gers,  a  majority  of  whom  shall  reside  within  five  miles  of 

0etid  asylum. 
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25.  Said  board  shall  have  the  general  direction  and  contTol 
iMdia.  of  all  the  property  and  concerns  of  the  institution 
«K.»r«,  ihMr  '  Hot  otlierwisG  providod  for  hv  law,  and  shall  take 
autie*.  charge  ot  it.s  genei'al  iiitore^ts,  ana  gee  that  it^i  great 
design  be  carried  into  effect,  and  everything  done  faithftilk 
areording  to  the  requirements  of  the  legislature,  and  the  by- 
laws, rules  and  regulati*uis  of  the  asykim. 

26.  The  managers  shall  appoint  a  superintendent,  who  shall 
n4,i«x  Ije  a  well  ediieoted  physician,  of  experience  in  the 
ofVu^-rhT  treatment  of  the  insane,  and  a  treasurer,  who  sba]l 
oKi^r.-tneora;  givc  bouds  for  the  faithful  performance  of  his  iriyt, 
Kisiniit  piiyti'  in  sueli  sum  and  with  such  sureties  as  the  compt 

cmo  iLlld  n       I  in  rr»i  i        ii        \ 

nmiroii,  ]er  of  the  fitate  shall  approve.     They  shall  ^m 

I>oint,  upon  the  nomination  of  the  superint'Cndent,  a  stewi 
four  assistant  pliysicians  and  a  matron,  all  of  whom,  an*] 
superintendent  himself,  shall  constantly  reside  in  the  a^y! 
and  slndl  bo  designated  the  residvnt  oBicers  thereof. 

27.  The  managers  of  said  asylum  sliall  have  the  power,  oa 
Ibid  s  4,         the  nomination  of  the  superintendent  of  said  hsvIuimJ 
^miogut*ki8    to  appoint  a  special   pathologist  to  said  asylanP^ 
■»i*»*y-  whose  salarj*  shall  be  determined  and  paid  in  the 
same  manner  as  provided  by  law  in  relation  to  the  other  oflM 
cers  of  ^aid  asylum.  ^^ 

28.  The  managers  shall,  from  time  to  time,  detjermino  the 
Ibid  f  J,  annual  salaries  and  allowances  of  the  treasurer  and 

Ad  nut.}  inlft- 

ri«.;  proviso,    resident  officers  of  the  asylum,  wlio  have  l>een  or 
may  hereafter  be  a])pointed,  subject  to  the  approval  of  the  gov- 
ernor, secretary  of  state,  and  the  comptroller,  provided  that 
such  salaries  do  not  exceed  in  the  aggregate  fift<5en  tljausj 
dollars  for  one  year. 

29.  The  salaries  of  the  treasurer  and  resident  officers  of  the 
Ibid  f  6.  asylum  shall  be  jmid  quarterly,  on  the  first  days  of 
fcbir/iuar^"  *Tanuar)',  April,  July  and  October  in  each  year,  hv 
IVnluZZi.-  tli<^  treasurer  of  the  shite,  on  the  warrant  of  the 
troii^r.  eora]>troller,  out  of  any  moneys  in  the  treasury  D^>t 
otlierw*ise  aj^propriated,  to  tlie  trettsurer  of  the  asylum,  on  hi= 
J  J  resenting  a  bill  of  particulars  signed  by  the  steward  ami  cer- 
tified by  the  superintendent. 

30.  The  managei-s  may  take  and  hold  in  trust  for  the  ^tate 
ii»iiLij«        ^^^y  B^^*^^  ^^  devise  of  land,  or  any  donatiua  or  be-^ 


tB^ 
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quest  of  money  or  other  personal  property,  to  be  ap-  JeViJifor  bJ^ 
plied  to  the  maintenance  of  insane  persons  and  the  *^'**"*- 
general  use  of  the  state  lunatic  asylum. 

31.  The  superintendent,  treasurer  and  steward  of  the  asylum, 
before  entering  upon  their  respective  duties,  shall  ibidjg. 
severally  take  the  oath  prescribed  in  the  first  section  ^■''***  ®*"*- 
of  the  twelfth  article  of  the  constitution  of  the  state;  and  such 
oath  shall  be  filed  with  the  clerk  of  the  county  of  Oneida. 

32.  The  managers  are  hereby  directed  and  empowered  to 
establish  such  by-laws  as  they  may  deem  necessary  Jbid  $  9. 
and  expedient  tor  regulating  the  appointment  and  reguutiont. 
duties  of  officers,  attendants  and  assistants,  for  fixing  the  con- 
ditions of  admission,  support  and  discharge  of  patients,  and 
for  conducting  in  a  proper  manner  the  business  of  the  institu- 
tion; also  to  ordain  and  enforce  a  suitable  system  of  rules  and 
regulations  for  the  internal  government,  discipline  and  man- 
agement of  the  asylum. 

33.  The  superintendent  shall  be  the  chief  executive  officer 
of  the  asylum.  He  shall  have  the  general  superin-  j^,,^  g  j,, 
tendence  of  the  buildings,  grounds  and  farm,  to-  Snrhu^pow- 
gether  with  their  furniture,  fixtures  and  stock;  and  VepoJ^iwuli 
the  direction  and  control  of  all  persons  therein,  *'»*iP*»y»**'*"- 
subject  to  the  laws  and  regulations  established  by  the  mana- 
gers. He  shall  daily  ascertain  the  condition  of  all  the  patients 
and  prescribe  their  treatment  in  the  manner  directed  in  the 
by-laws.  He  shall  have  the  nomination  of  his  co-resident 
officers,  with  power  to  assign  them  their  respective  duties, 
subject  to  the  by-laws;  also  to  appoint,  with  the  managers' 
approval,  such,  and  so  many  other  officers,  assistants  and  at- 
tendants as  he  may  think  proper  and  necessary  for  the  eco- 
nomical and  efficient  performance  of  the  business  of  the  asy- 
lum, and  to  prescribe  their  several  duties  and  places,  and  to 
fix,  with  the  managers'  approval  their  compensation,  and  to 
discharge  any  of  them  at  his  sole  direction;  but  in  every 
aise  of  discharge  lie  shall  forthwith  record  the  same,  with  the 
reasons,  under  an  appropriate  head  in  one  of  the  books  of  the 
asylum.  He  sliall  also  have  power  to  suspend  until  the  next 
meeting  of  the  managers,  for  good  and  sufficient  cause,  a  resi- 
dent officer;  but  in  such  case  he  shall  forthwith  give  written 
notice  of  the  fact,  with  its  causes  and  circumstances,  to  one  of 
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the  raanftgers  whose  duty  thereupon  shall  be  to  call  a  special    I 
nie<.4ing  of  the  board  to  provide  for  the  exigency*    He  jihall    I 
also,  from  time  to  time,  give  such  orders  and  instnictioDf?  ai 
he  may  judge  best  calcuhxted  to  insure  good  conduct,  fidelitr 
and  ecoiiojuy  in  every  department  of  labor  and  expeni5e;  ami 
he  is  autliorized  and   enjoined  to  maintain  salutun"  di^cipliiw    I 
among  all  who  are  employed  by  the  institution,  and  to  eiifor®    I 
strict  compliance  with  such  instructions,  and  uniform  ubefii-    I 
ence  to  all  the  rules  and  regulations  of  the  asylum.     Hei?hall    I 
further  cause  full   and  fair  accounts  and  records  of  all  lus 
doings,  and  of  the  entire  business  and  operations  of  the  iii^i-     | 
tution,  to  he  kept  regularly  from  day  to  day,  in  books  provi<l«l     I 
for  tliat  purpose,  in  the  maimer  and  to  the  extent  prenribtJ     ' 
in  the  Ijy-laws;  and  he  shall  see  that  all  such  accounts  aTid 
records  are  fully  made  up  to  the  last  day  of  November  ineuck 
year,  and  that  tlic  princi]>al  facts  and  result.**,  with  his  rt'port 
thereon,  be  presented  to  the  managers  within  thirty  days  there- 
after.     Tiie  first  assistant  physician  shall  perform  the  duties 
and  bo  subject  to  the  resjjonsibilitie^  of  the  superintenJent  in 
his  sickness  or  absence. 

34.  The  resident  officers  of  the  state  lunatic  asylum»  and  all 
n.yjsu  attendants  and  assistants  actually  employed  tberein 
froriury'ier.  during  tlic  tiuic  of  such  employment,  shall  be  ex- 
iric«,«ic.  empt  from  serving  on  juries,  from  all  assessineats 
for  labor  on  the  highways,  and  in  time  of  peace,  from  all 
service  hi  the  militia;  and  the  certiHcate  of  the  superintendent 
shall  be  evidence  of  the  fact  of  such  employment 

35,  The  managers  shall  keep  in  a  bound  book  to  be  pro- 
ibtdfi2.  vided  for  that  purpose,  a  fair  and  full  record  of 
Jr;;'if '""  their  doings,  which  shall  be  open  at  all  times  to  the 
iuiiauger»,  inspcctiou  of  ihc  governor  of  the  state,  and  of  sU 
persons  wliom  lie  or  either  house  of  the  legislature  may  ap- 
point to  examine  the  same. 

30.  The  managers  shall  maintain  an  effective  inspection  of 
tlie  asylum,  for  which  purpose  they  shall  make  ft^ 
quent  visitations,  a  majority  of  them  once  every 
quarter,  and  the  whole  board  once  a  year,  at  tb^ 
times  and  in  the  manner  prescribed  in  the  by-la i^ 
In  a  book  kept  by  the  managers  for  this  purpose* 
the  visiting  manager  or  managers  shall  not«  the  date  of  each 


I  bill  ^  i:^, 

HUil  vtHiiuKioa 

ni>lf»  of  vi«it», 
etc.,  lo  be  in- 
imnHil  in  nn- 
uu&l  ropurt. 


NEW   YORK.  511 

visit,  the  condition  of  the  house,  patients,  with  remarks  of 
commendation  or  censure,  and  all  the  managers  present  shall 
sign  the  same.  The  general  results  of  the  inspections,  with 
suitable  hints,  shall  be  inserted  in  the  annual  report,  detailing 
the  past  yearns  operations  and  actual  state  of  the  asylum,  which 
the  managers  shall  make  to  the  legislature  in  the  month  of  Jan- 
uary in  each  year,  accompanied  with  the  annual  reports  of  the 
superintendent  and  treasurer. 

37.  It  shall  be  the  duty  of  the  resident  officers  to  admit  any 
of  the  managers  into  every  part  of  the  asylum,  and  j^^^  .  ^^ 

to  exhibit  to  him  or  them,  on  demand,  all  the  books,  ?ero  ^  »d^t 
papers,  accounts  and  writings  belonging  to  the  insti-  «Mb??bJ*k^ 
tution,  or  pertaining  to  its  business,  management,  *'*'" 
discipline  or  government;  also  to  furnish  copies,  abstracts  and 
reports  whenever  required  by  the  managers. 

38.  The  treasurer  shall  have  the  custody  of  all  moneys,  bonds, 
notos,  mortgages  and  other  securities  and  obligations  i^id  §  m. 
belonging  to  the  asylum.  He  shall  open  with  one  pJwVrT and**' 
of  the  banks  in  Utica,  to  be  selected  with  approba-  ^'*®'* 
tion  of  the  comptroller  of  the  state,  an  account  in  his  own 
name,  as  treasurer  of  the  asylum;  and  he  shall  deposit  all 
moneys,  immediately  upon  receiving  them,  in  said  bank,  and 
shall  draw  for  tlie  same  only  for  the  uses  of  the  asylum  and  in 
the  manner  prescribed  in  the  by-laws,  upon  the  written  order 
of  the  steward,  specifying  the  object  of  the  payment.  He  shall 
keep  full  and  accurate  accounts  of  receipts  and  payments  in 
the  manner  directed  in  the  by-laws,  and  such  other  accounts 
as  the  managers  shall  prescribe.  He  shall  balance  all  the 
accounts  on  his  books  annually,  on  the  last  day  of  November, 
and  make  a  statement  of  the  balances  thereon,  and  an  abstract 
of  the  receipts  and  payments  of  the  past  year;  which  he  shall 
within  three  days  deliver  to  the  auditing  committee  of  the 
managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  results  by  further  comparison  with 
the  books  of  the  steward,  and  certify  the  correctness  thereof 
within  the  next  five  days  to  the  managers.  He  shall  further 
render  a  quarterly  statement  of  his  receipts' and  payments  on 
the  first  day  of  March,  June  and  September  in  each  year  to  the 
auditing  committee,  who  shall  compare  and  verify  the  same  as 
aforesaid,  and  report  the  results,  duly  certified,  to  the  managers, 
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who  shall  cause  the  same  to  be  recorded  in  one  of  the  books  of 
the  a-svlum.  He  slmll  further  render  an  account  of  the  state 
of  hifei  books,  and  of  the  funds  and  other  property  in  his  i-a.4. 
tody,  whenever  recjuired  to  do  so  by  the  nianagern. 

39.  The  treasurer  of  the  state  hinntic  asylum  shall  be  ve^eJ 
iMdfie.  ^*itii  the  same  powers,  riglits  and  authority  which 
buTow'er-,  ai'e  ^o^*  by  law  given  either  to  suj^erintendentH  of 
muiumoT*  the  poor  or  to  overseers  of  the  poor  in  any  county 
Sirtaycxt^  or  town  of  the  state,  so  far  as  may  be  necessary  for 
^'***'"'  the  indemnity  and  benefit  of  tlie  asylum,  and  for 
the  puriK)j=^?  of  compelliTig  a  relative  or  committee  to  defray 
the  expenses  of  a  lunatic*s  support  in  the  asylum,  and  reim- 
burse actual  disbursements  for  his  necessary  elotliing  and 
traveling  expenses,  according  to  the  by-laws  of  the  institution; 
also  for  the  ptirpose  of  coercing  the  payment  of  similar  charges 
wlien  due  areurding  to  said  by-laws,  from  any  town,  or  city, 
or  euunty  that  is  liable  for  the  support  of  any  lunatic  in  said 
asylum. 

40.  t^airl  treasurer  is  also  autlu>ri/.ed  to  recover  for  tJie  use 
Hjid  §  17.  of  the  asvtum,  anv  an<l  all  sums  which  may  be  due, 
nmx  ri^cptrr  upou  auv  uote  or  Ijoud  III  lus  hands  belonsrmg  to 
m«yiuiH.  the  asylum;  also  any  and  all  sums  which  maybe 
charged  and  due  according  to  llie  by-laws  of  the  a^sylum,  for 
the  support  of  any  patient  therein^  or  for  actual  disbursements 
made  in  his  behalf  for  necessary  clothing  and  traveling  ex- 
penses, in  an  action  to  l>e  broughl  in  said  treasurer's  name,  as 
trcasurrr  of  the  state  lunatic  asylum,  and  which  shall  not 
abate  by  his  death  or  removal,  against  tlie  individual  town, 
city  or  county,  legally  liable  for  the  nuuntenance  of  said 
patient,  and  having  neglected  to  pay  the  same  when  demanded 
by  tlje  treasurer;  and  judgment  shall  be  rendered  for  such 
sum  as  shall  be  found  due,  with  interest  from  the  time  of  the 
demand  made  aforesaid.  Said  treasurer  may  also,  upon  the 
receipt  of  the  money  due  upon  any  mortgage  in  his  hands  be- 
longing to  the  asylum,  executed  a  release  and  acknowledge 
full  satisfaction  thereof,  so  that  tlie  same  may  be  discharged 
of  record. 

41.  The  steward,  under  the  direction  of  the  superinicn*ii  nt, 
riiw§i8.  shall  make  all  purchases  for  the  asvlum,  ami  r»rc- 
duties,  serve  the  origmal  buls  and  receipts  thereof,  and 
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keep  full  and  accurate  accounts  of  the  same,  and  copies  of  all 
orders  drawn  by  himself  upon  the  treasurer;  he  shall  also, 
under  like  direction,  make  contracts  in  the  superintendent's 
name  with  the  attendants  and  assistants,  and  keep  and  settle 
their  accounts;  he  shall  also  keep  the  accounts  for  the  support 
of  patients  and  expenses  incurred  in  their  behalf,  and  furnish 
the  treasurer  every  month  with  copies  of  such  as  full  due;  he 
shall  make  quarterly  abstracts  of  all  accounts  to  the  last  day 
of  every  February,  May,  August  and  November,  for  the  treas- 
urer and  managers;  he  shall  also  be  accountable  for  the  care- 
ful keeping  and  economical  use  of  all  furniture,  stores  and 
other  articles  provided  for  the  asylum. 

42.  As  soon  as  the  asylum  shall  be  ready  for  the  admission 
of  patients,  the  managers  shall  cause  notice  thereof  ibid  9 19. 

to  be  published  for  two  weeks  in  the  state  paper  and  readiness  to 

receiye  pa- 

sent  to  the  clerk  of  every  county,  who  shall  trans-  wonui ;  circu- 

-  ,  .  ,  -    ,  l»r  from  supt., 

mit  copies  thereof  to  the  superintendents  of  the  poor  ^^  contenu. 
of  said  county  by  mail.  A  circular  from  the  superintendent 
shall  accompany  said  notice  to  each  county  clerk  and  the 
superintendents  of  the  poor,  designating  different  ways  for  the 
counties  severally  to  send  to  the  asylum  their  respective  quotas 
of  patients,  and  giving  all  necessary  directions  respecting  ad- 
mission and  support  according  to  the  by-laws. 

43.  The  superintendent  shall  make,  in  a  book  kept  for  the 
puri)ose,  at  the  time  of  reception,  a  minute,  with  iwdja. 
date,  of  the  name,  residence,  office  and  occupation  ent  to  make 

r    1  ^  \  -111  1.1      minutes  of 

of  the  person  by  whom  and  by  whose  authority  each  name.  m»i.  ^^ 
insane  person  is  brought  to  the  asylum,  and  have  patients, 
all  the  orders,  warrants,  requests,  certificates,  and  other  papers 
accompanying  him,  forthwith  copied  into  the  same. 

44.  No   patient  shall   be  admitted  into  the  asylum  for  a 
shorter  period  than  six  months,  except  in  special  ibid  5  21. 

•X2     1    •       xu      1,      1  Period  of  ad. 

cases,  as  specmed  m  the  by-laws.  mission. 

45.  Whenever  there  are  vacancies  in  the  asylum,  the  man- 
agers may  authorize  the  superintendent  to  admit,  ibid  §22. 

T  .1  ,  X  X  Patients  ad- 

under  special  agreements,  such  recent  cases  as  may  muied  under 
seek  admission  under  peculiarly  afflictive  circum-  agreement, 
stances,  or  which,  in  his  opinion,  promise  speedy  recovery. 

46.  All  town  and  county  officers  sending  a  patient  to  the 
asylum  shall,  before  sending  him,  see  that  he  is  in  a  condft^^n  of 
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pftti<^nti  at  to  state  of  perfect  bodily  cleanliness^  and  is  comfortably 
«)«AuHu«8(t,  clotlied  mid  i>rovidod  with  suitable  changes  of  rai- 
ment, as  prescribed  in  the  bydiiws* 

47.  The  managers^  upon  the  superintendent's  certificate  of 
Dtll-hft^V  of    ^^^^^^pl*-^^*^-  recovery,  may  diKcharge  any  patient,  ei- 
?IrityVro''m      ^^*P^  ^^^^  uuder  a  criminal  charge  or  liable  to  be  re- 
reutWrt«.        niiinded  to   prison;  and  they  may  discharge  any 
patient  admitted  as  **dtingerous,"  or  any  patient  sent  to  ibe 
asylum,  h}^  the  superintendent  or  overseers  of  the  poor,  or  br 
the  (first)  judge  of  a  county,  upon  the  superintendent's  certiJi- 
cate  that  he  or  she  is  harmle^  and  will  probably  continue  so, 
and  not  likely  to  l»e  imjjroved  by  the  further  treatment  in  ilie 
asyhim.or  when  tlie  asylum  is  full,  upon  a  like  certificuu^that 
he  or  she  is  ninnifestly  incurable  and  can  probably  be  rendered 
comfortable  at  tlie  poorliouse;  so  that  tlie  preference  maybe 
given,  in  tlie  admission  of  patients,  to  recent  cases,  or  aist^of 
insanity  of  not  over  one  year's  duration.    They  may  discharge 
and  deliver  any  patient,  except  one  under  criminal  charge  as 
aforesaid,  to  his  relativt^s  or  friends,  who  wnll  undertake  witli 
good  and  approved  sureties  for  his  peaceable  beha\nor,  safe 
custody  ami  comfortable  maintenancej  without  further  public 
charge.     And  the  bond  of  such  sureties  shall  be  approved  by 
the  county  judge  uf  the  county  from  which  said  patient  was 
sent,  and  filed   in  the  county  clerk's  office  of  said  couisty* 
U[ion  the  presentation  of  a  certified  copy  thereof,  the  managers 
may  discharge  such  patient, 

48.  A  patient  of  tlse  criminal  class  may  be  discharged  1>y 
Ibid  1 25.  order  of  one  of  the  justices  of  tlie  supreme  court,  or 
pifctst^iiiiior  a  circuit  judge,  if,  upon  due  investigation,  it  man 
ci»af.e».  appear  safe,  legal  and  right  to  make  such  order. 

49.  No  patient  shall  be  discharged  without  suitable  clotb- 
ibhU26  ^"S*  ^^**^*  ^^  ^*  cannot  be  otherwise  obtained,  the 
Cloth tnif  jnd  steward  shall,  upon  the  order  of  tw^o  manager*,  fur- 
dilchll^KcJ  ^^^^^^  ^*'  ^*^^^  money  not  exceeding  twenty  doUarSt  to 
pfttieuts.  defray  his  necessary  expenses  until  he  reaches  lii^ 
friends,  or  can  find  a  chance  to  earn  liis  subsistence. 

5U,  The  managers  of  tlie  state  lunatic  asylum  shall  receive 
Ibid  1 27  ^^^^  compensation  for  their  services,  but  sliidl  rtneivc 
SoVrrr-*"  their  actual  and  reasonable  traveling  andotlaTa- 
"**'•'  penses,  to  be  paid  on  the  warrant  of  the  comptroller 

on  the  rendering  of  their  accounts. 
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51.  Hereafter  the  managers  of  the  state  lunatic  asylum  shall 
receive  no  compensation  for  their  services,  but  shall  i^  g.^  p,  ^^^s, 
receive  their  actual  expenses  of  traveling  from  their  ^^^^^'^^  '**- 
places  of  residence  to  and  from  the  asylum  to  attend  ^>'*''***' 
the  meetings  of  the  managers,  and  their  expenses  wliile  attend- 
ing such  meetings.  Statements  of  such  expenses,  duly  veriiied, 
shall  be  presented  to  the  comptroller  of  tlie  state^  and  it  slmll 
be  his  duty  to  approve  the  same  if  correct,  and  state  such  a])- 
proval  in  writing,  and  in  that  event,  on  the  presentation  of 
such  statement  to  him,  the  treasurer  of  the  asylum  shall  pay 
the  same. 

52.  All  purchases  for  the  use  of  the  as^'lum  shall  be  made 
for  cash,  and  not  on  credit  or  time ;  every  voucher  e.  &„  p.  isia, 
shall  be  taken,  duly  filled  up  at  the  time  it  is  taken ;  i^Mii.  a! Va»* 
with  every  abstract  of  vouchers  for  money  paid  shall 

be  proof  on  oath  that  the  voucher  was  filled  up  and  the  moi^ey 
paid  therefor  at  the  time  the  voucher  was  taken ;  and  the  man- 
agers shall  make  all  needful  rules  and  regulations  to  enforce 
the  provisions  of  this  section. 

53.  The  price  to  be  paid  for  keeping  the  poor,  or  any  person 
in  indigent  circumstances,  in  the  asylum  shall  be  jwd^j  »^ 
annually  fixed  by  the  managers,  and  shall  not  ex-  ''JJf*"/^!^!. 
ceed  the  actual  cost  of  support  and  attendance,  ex-  «f®"^* 
elusive  of  officers'  salaries.    The  managers  may,  at  their  dis- 
cretion, require  payments  made  quarterly  or  semi-annually  in 
advance. 

54.  Every  insane  person  supported  in  the  asylum  shall  be 
personally  liable  for  his  maintenance  therein,  and  iwd  $  so. 
for  all  necessary  expenses  incurred  by  the  institution  pitu?nt7o?hi« 
in  his  behalf.  And  the  committee,  relative,  town,  rfabuitj'of^*  * 
city  or  county,  that  would  have  been  bound  by  law  reutiTe,  etc. 
to  provide  for  and  support  him  if  he  had  not  been  sent  to  the 
asylum,  shall  be  liable  to  pay  the  expenses  of  his  clothing  and 
maintenance  in  the  asylum,  and  actual  and  necessary  expenses 
to  and  from  the  same. 

55.  The  expenses  of  clothing  and  maintaining  in  the  asylum 
a  patient  who  has  been  received  upon  the  order  of  couuV  ^  pay 
any  court  or  officer,  shall  be  paid  by  the  county  from  cena?nVnse« ; 
which  he  was  sent  to  the  asylum.  The  treasurer  of  u*'re?topay*t^ 
said  county  is  authorized  and  directed  to  pay  to  the  MyVum^Vu- 


WbetJ  BUr>l.  of 
the  poor  lo 

of  r*!inics¥rtl;  If 
flnpu  i»f  poor 

piiy  auch  eX' 

nrer  jsHyUo 


FA7 um?uut,    treasurer  of  the  asylum  the  hills  for  such  cloth; 
w»f  bHeiJi-    ^i^'J  maintenanee  as  they  shall  lHH?ome  due  and  imf 
burtrd.  ^jjj^  according  to  tlie  hy-laws  of  the  asylum,  upon 

the  order  of  the  steward ;  and  the  supervisors  of  said  cotmty  I 
shall  annually  levy  and  raise  the  amount  of  such  bill>;,  and  i 
such  further  sum  as  will  juohahly  cover  all  similar  bills  for  i 
one  year  in  advance.  8aid  county,  however,  shall  have  the  j 
riglit  to  retiuire  any  individual,  town,  city  or  county,  that  is 
legally  linhle  for  the  support  of  such  patient,  to  reimburse  the 
amount  of  said  bills  witli  interest  from  the  day  of  paying  the  , 
same.  ^H 

56.  Whenever  the  managers  shall  order  a  patient  removi^^ 
from  the  asylum  to  the  poorhouse  of  the  county 
whence  he  came,  the  superintendent  of  the  poor  of 
said  county  shall  audit  and  pay  the  actual  and  reas- 
onable expenses  of  sueli  removal  as  part  of  the  con 
tingetit  expenses  of  said   poorhouse.     But,  if  afl] 
town  or  person  be  legally  liable  for  the  support  of 

such  patient,  the  amount  of  sucli  expenses  may  be  recovered 
for  the  use  of  tJie  county  by  such  superintendents.     If  such 
perintendents  of  the  poor  neglect  or  refuse  to  pay  micli 
penses  on  demand,  the  treasurer  of  the  asylum  may  pay 
same  an<l  charge  the  amount  to  the  said  county ;  and  the  t 
urer  of  the  said  county  is  authorized  to  pay  the  same,  with 
terest,  after  thirty  days;  and  the  supervisors  of  the  said  cx)un1 
shall  levy  an<l  raise  the  amount  as  other  county  charges, 

57.  Everj"  town  or  county  paying  for  the  support  of  a  lunatic 
ihwi5:{3  ^'^  ^^^^  asylum,  or  for  his  expenses  in  going  to  <^f 
JeSr«f  *"i^om  the  same,  shall  have  the  like  rights  and  ruine 
emnir4ji°*f  ^^^^^  *^  rccovcr  tlic  amouut  of  such  paymenta,  with 
fo.  .uppurt.  ;,^|^.-j,^.j.t,  from  the  time  of  paying  each  bill,  as  if  such  ^ 
expenses  had  been  incurred  for  the  support  of  the  same  at  othe^i 
places  under  existing  laws.  ^M 

58.  None  of  tlie  provisions  of  this  act  shall  restrain  <^r 
abridge  the  power  and  authority  of  the  supn^nie 
court  of  the  state  over  the  persons  and  property  ^^ 

the  insane- 

59.  The  terms  ** lunacy/*  ''lunatic"  and  "insane,"  as  used 
mu  i%7.        this  act,  shall  include  every  species  of  insaidtyai 
knd  iorm«       cxtcud  to  cvcrv  deranged  person,  and  to  all  [ofl  un- 
»c^deil^l«d,     soiuul  miud  Other  than  idiots.     The  word     oatu 


I  Ibid  i  M. 
i  PiiVUST  of  sn- 
proniie  cottvt. 
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includes  "affirmation,"  the  word  "  overseer"  means  "overseer 
of  the  poor,"  and  "county  superintendent"  means  "superin- 
tendent of  the  poor;"  the  word  "asylum"  and  "institution" 
means  "  any  state  lunatic  asylum ;"  a  word  denoting  the  singu- 
lar number  is  to  include  one  or  many ;  and  every  word  im- 
porting the  masculine  gender  only  may  extend  to  and  include 
females. 

WiLLARD  Asylum. 

60.  There  is  established  in  the  town  of  Ovid  and  county  of 
Seneca,  the  Willard  asylum  for  the  insane,  under  the  j^  g      ^^^^ 
control  of  eight  trustees.     The  term  of  office  of  said  TVast"e/o/  ^' 
trustees  is  eight  years.     The  said  trustees  and  their  asyi^m  15?** 
successors  shall  be  appointed  by  the  governor,  by  ^®  *°**«»«- 
and  with  the  consent  of  the  senate. 

61.  Said  trustees  shall  have  all  the  rights,  privileges  and 
powers,  and  be  subject  to  the  same  duties,  in  said  ^,4^  j , 
asylum,  as  are  now  possessed  by  and  imposed  upon  prwuege.!*' 
the  board  of  managers  of  the  state  lunatic  asylum  at  Silie"  SI« 
Utica,  and  shall  be  subject  to  removal  at  any  time  Sou^SuMfrom 
by  the  senate  upon  recommendation  of  the  gover-  ilginVmly 
nor.     Said  trustees  shall  also  fix  the  rate  per  week,    *"°  ' 
not  exceeding  the  actual  cost  of  support  and  attendance,  ex- 
clusive of  officers'  salaries,  for  the  board  of  patients.     It  shall 
further  be  the  duty  of  said  trustees,  as  portions  of  said  asylum 
are  completed  and  ready  for  the  reception  of  the  insane,  to 
designate,  in  a  just  and  equitable  manner,  and  with  approval 
of  the  governor,  the  counties  from  which  the  chronic  pauper 
insane  shall  be  sent  to  said  asylum,  as  parts  of  the  room  shall 
be  ready,  from  time  to  time,  for  the  reception  of  patients,  except 
as  hereinafter  provided. 

62.  The  managers  shall  appoint  a  medical  superintendent 
who  shall  be  a  well  educated  physician  of  experience  ibid  §  3. 

in  the  treatment  of  the  insane,  and  a  treasurer,  who  p.  192.^.  l.  'ts, 
shall  ffive  bonds  for  the  faithful  performance  of  his  p-i^A  r-'si. 

^  .  ^  .  ch.  190,  §  I. 

trust  in  such  sum  and  with  such  sureties,  as  the  Trusteen  to 

'  ^  appoint 

comptroller  shall  approve.    They  shall  also  appoint,  ""eMu^o'i and 
in  their  discretion,  and  upon  the  nomination  of  the  other utMcerK 
medical  superintendent,  a  steward  and  matron,  and  [seven] 
assistant  physicians,  all  of  whom  and  the  medical  superin- 
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tentlont,  shall  constantly  reside  in  the  a^^ylum  or  on  the 
premises  and  such  other  officers  and  assistants  as  raay  now  W 
allowed  In*  law.  They  if^liall  also  from  time  to  time,  with  lb 
approval  of  the  governor,  eoinptroller  and  .secretary  of  state, 
determine  the  annual  Sf^lary  and  allowances  of  the  befoit?- 
named  otficials,  the  aggregate  amount  of  .<uch  salaries  not  to 
exceed  tlie  sum  often  tliousand  five  hundred  dollars  in  anr 
year. 

6:i  The  superintendent,  resident  officers  and  treasurer  slmll 
iMa§4>         be  suhjcct  to  the  same  duties,  and  shall  have  the 
r^iMir'*      same  rights  and  powers  as  are  possessed  by,  and  im- 
mpt.  etc.       posed  upon,  the  superintendent,  resident  officers  ami 
treasurer  of  the  state  lunatic  asylum  at  Utic^. 
64.  All  town  and  county  officers  sending  a  patient  to  ti)0 
asylum  shall,  upon  before  sending  him,  see  that  y 
is  in  a  state  of  perfectly  bodily  cleanliness,  and  i^ 
eomfort^ibly  clothed,  and   ])rovided    with  suital>le 
changes  of  raiment  as  prescribed  in  the  by-laws. 
Ba.  The  expenses  of  clothing  and  maintaining,  in  Ihi*  fl^- 
lum,  a   {)aiient  who   has  been  received  ujon  the 
order  of  any  court,  or  officer,  shall  be  paid  by  the 
county  from  which  he  was  sent  to  the  asylum.    The 
treasurer  of  said  county  is  authorized  and  directed 
to  {my  to  the  treasurer  of  the  asylum  the  bill?  for 
such  clothing  and  maintenance,  as  they  shall  h"- 
come  due  and  payable,  according  to  the  by-laws  of 
the  asylum,  upon  the  order  of  the  steward;  and  the  guper* 
visors  of  said  county  shall  annually,  levy  and  raise  the  amount 
of  such  bills,  and  such  further  sums  as  will  probably  coverall 
similar  l>ills  for  one  year  in  advance.     Said  county,  how\nvr, 
shall  have  the  right  to  require  any  individual,  town,  city  or 
county  that  is  legally  lialde  for  the  sy]>j>ort  of  such  palicnt.  t^' 
reiinburse  the  amount  of  said  bills,  with  interest  from  the  flay 
of  paying  the  same. 

(JO.  Every  town  or  county  pnying  for  the  supi>ort  of  a  hinii^'^ 
Ibid « 7-  in  the  asylum,  or  his  expenses  in  going  to  orM^^ 
SwaiVnH  the  same,  shall  have  the  like  rights  and  remedif^  ^^ 
cwuntsi-*.  rf^cover  the  amount  of  such  payments,  with  inten^t 
from  the  time  of  paying  each  bill,  as  if  such  expenses  ha*l 
been  incurred  for  the  support  of  the  same,  at  other  plflC^ 
under  existing  laws. 


ibsa  §% 

Towu  ittifl 

>  to  m^f  lh«t 
putltJullM  well 
elatbed,  etc. 
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67.  The  managers  shall  receive  no  compensation  for  their 
services,  but  shall  receive  their  actual  and  reason-  j,,jj  j  g 
able  traveling  and  other  expenses,  to  be  paid  on  the  JXVwe  n?* 
warrant  of   the  comptroller,  on    rendering    their  ««"p«'^»»'*«»- 
accounts. 

68.  In  all  purchases  for  the  use  of  the  asylum  every  voucher 
shall  be  taken,  duly  filled  up  at  the  time  it  is  taken,  ibw « ». 
with  every  abstract  of  vouchers  for  money  paid,  and  »>•  ▼enntd. 
shall  be  proof  on  oath  that  the  voucher  was  filled  up  and  the 
money  paid  therefor  at  the  time  the  voucher  was  taken;  and 
the  managers  shall  make  all  needful  rules  and  regulations  to 
enforce  the  provisions  of  this  section. 

69.  The  chronic  pauper  insane  from  the  poor-houses  of  the 
counties  shall  be  sent  to  the  said  asylum  by  the  iwdiio. 

Chronic  pAQ- 

county  superintendents  of  the  poor,  except  from  periniwie. 
those  counties  having  asylums  for  the  insane,  to  which  they 
are  now  authorized  to  send  such  insane  patients  by  special 
legislative  enactments,  or  such  counties  as  have  been,  or  may 
hereafter  be,  exempted  by  the  state  board  of  charities.  And 
all  the  chronic  insane  pauper  patients  who  may  be  discharged 
not  recovered  from  the  state  lunatic  asylums,  and  who  continue 
a  public  charge,  shall  be  sent  to  the  asylum  for  the  insane 
hereby  created ;  and  all  such  patients  shall  be  a  charge  upon 
the  respective  counties  from  which  they  are  sent. 

70.  The  board  of  state  commissioners  of  public  charities 
are  hereby  authorized  to  hear  and  determine  all  ^  g  ^  ^^^ 
applications  which  may  be  made  to  them  in  writing,  ^h^fil]  <  i. 
by  the  county  superintendents  of  the  poor  of  the  .ilJJmay  b« 
several  counties  of  this  state,  for  exemption  from  iS^county''^"^ 
the  operation  of  the  tenth  section  of  the  act  entitled  rre^uiuwe  . 
"An  act  to  authorize  the  establishment  of  a  state  **°^™ 
asylum  for  the  chronic  insane,  and  for  tlie  better  care  of  the 
insane  poor,"  to  be  known  as  "  The  Willard  Asylum  for  the 
Insane,"  passed  April  eighth,  eighteen  hundred  and  sixty-five. 
And  whenever  said  board  on  sucli  application  shall  determine 
that  the  buildings  and  means  employed  to  take  care  of  the 
chronic  pauper  insane  of  such  county  are  sufficient  and  pro- 
per for  the  time  being  for  such  purpose,  and  shall  file  the 
same  in  the  office  of  the  clerk  of  the  county  making  such 
application,  then  and  in  that  case,  and  until  such  determina- 


tion  shall  be  revoked  ai 

the  county  superintenLleiits  of  the  poor  of  such  county 
b*3  relievt'd  from  sending  the  chronic  pauper  msane  of  such 
county  to  the  Willard  asylum  for  the  insane,  as  now  provided 
by  law.     8aiJ  board  may  at  any  time  revoke  such  determina- 
tion, but  such  revocation  must  be  made  in  writing,  and  fild 
in  the  county  clerk^s  office  of  the  county  making  such  appli- 
cation, and  notice  tliereof  shall  be  given  in  writing  to  the 
county  BUiierintendeiits  of  the  poor  of  such  county,  and  Ufx 
the  filing  of  the  same  tlie  said  county  superintendents  of  i 
poor  of  such  county  shall  from  thenceforward  bo  again  sub- 
ject to  tlie  ]>rovisions  and  operations  of  the  said  act. 
.  7L  Tiie  trustees  of  tlie  Willard  asylum  for  the  insane  8fl| 
R,  8,,  p.  193a,   hereby  authorized  to  appoint  a  committee  of  tie 
ch.\^;f  2.      board  of  trustees^  which  committee  shall  be  eniiHiw- 
SimffluSe^of    ^'red  to  discliarge  patients  from  said  a^syhmi,  in  \W 
tni«ui«.for.     iyt(:Tval  between  the  meetings  of  said  board;  8uch 
discharge  to  be  granted  in  the  same  manner  and  under  \y 
same  restrictions,  and  to  have  the  same  effect  as  if  gmntol  by 
said  trustees  at  a  regular  meeting  of  the  board  of  trustees. 


Hudson   Ki v kk    HoHriTAL. 

72.  Tliere  is  established  Jicar  the  city  of  PoughkeepsiCp  1 
R.  8.,  p.  WW,  Hudson  River  state  hospital  for  the  insane,  uaJei 
^^.^446,' ut  6,  the  control  of  nine  nianagei*s  who  are  apjioiutedby 
ii»ii*Keni,  the  senate  upon  the  nomination  of  the  governor,^ 
™o'?f  VI>  and  hold  tlieir  officas  for  six  years  and  until  othe 
irualuuftiver  are  api)ointeil  in  their  stead,  and  subject  to  k're-1 

moved  at  any  time  ijy  the  senate  upon  the  recon 
mendation  of  the  governor,  and  a  majority  of  the  said  man 
gers  shall  reside  within  the  county  of  Dutchess. 

73.  The  said  managers  have  the  rights  and  powers,  anday< 
ibidfs.  subject  to  the  same  duties,  as  are  now  possessiHl  bjl 
Sjial'^prwor.  and  imposed  upon  the  managers  of  the  state  lunatic 


ditlitionmJ^i  asylum  at  Utica;  and  the  Hudson  River  sUitv 


ijOTentinetil, 


I 


jntal  for  the  insane  is  organi/.ed  and  govcriJO 
under  the  laws  organizing  and  governing  the  state  asylum  1 
Utica,  except  us  mtiy  be  herein  otlierwise  provided. 

74.  The  nianagers  slndl  api*oint  a  medical  superinten<it'fl 
iiii/gersu)     ^^'^'^  shtill  be  a  well  educated  physician  of  exp^jn- 
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ence  in  the  treatment  of  the  insane,  and  a  treasurer,  Jfi^'Ji^Sn?*" 
who  shall  reside  in  the  city  of  Pouglikeepsie,  and  ^iuVe??^ 
give  bonds  for  the  faithful  performance  of  his  trust  mJnu*^'^*'^*' 
in  such  sum  and  with  such  sureties  as  the  comptroller  of  the 
state  shall  approve.  They  shall  also  appoint,  at  their  discre- 
tion, and  upon  the  nomination  of  the  medical  superintendent, 
a  steward  and  a  matron,  and  such  assistant  physicians  as  the 
necessity  of  the  hospital  shall  from  time  to  time  require,  all 
of  whom  and  the  medical  superintendent  shall  constantly 
reside  in  the  hospital  or  on  the  premises,  and  shall  be  desig- 
nated as  the  "resident  officers." 

75.  The  managers  shall  from  time  to  time,  with  the  ap- 
proval of  the  governor,  comptroller  and  secretary  ibid|4. 

of  state,  determine  the  annual  salaries  and  allow-  ^***'**"- 
ances  to  the  treasurer  and  resident  officers,  the  aggregate 
amount  of  the  said  salaries  not  to  exceed  the  sum  of  twelve 
thousand  dollars  for  any  one  year. 

76.  As  soon  as  portions  of  the  hospital  shall  be  prepared  for 
the  reception  of  patients,  the  managers  shall  cause  ibw  s «. 
notice  thereof  to  be  published  in  the  state  paper  and  raadinew  to 
sent  to  the  county  clerk,  county  judge  and  superin-  SS^uVdwo- 
tendents  of  the  poor  of  each  of  the  following  coun-  «a  ■"nperfn- 
ties:  Clinton,  Essex,  Franklin,  Warren,  Washington,  fS?ofpiuenu 
Saratoga,  Albany,    Rensselaer,   Greene,  Columbia,  wyium. 
Ulster,  Dutchess,  Orange,  Sullivan,  Putnam,  Rockland,  West- 
chester, New  York,  Kings,  Queens,  Suffolk  and  Richmond. 
A  circular  from  the  medical  superintendent  shall  accompany 
said  notice  to  each  county  clerk,  county  judge  and  superin- 
tendent of  the  poor,  designating  the  number  and  class  of  pa- 
tients to  be  received;   and  when  the  hospital  shall  be  com- 
pleted, due  notice  shall  be  given  as  above,  so  that  all  patients 
who  may  then  be  in  the  state  lunatic  asylum  at  Utica,  charge- 
able to  the  above  mentioned  counties,  shall  be  transferred  to 
the  Hudson  River  state  hospital  for  the  insane. 

77.  The  counties  enumerated  in  the  last  section  shall  con- 
stitute the  Hudson  River  state    hospital   district,  ibidje. 
and  the  hospital  shall  be  designated  the  Hudson  suiTofprH 
River  state  hospital.  **'*'''^*- 

78.  The  managers  and  other  officers  shall  have  no  interest, 
direct  or  indirect,  in  the  furnishing  of  any  building  Man^erBand 
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R«pon  of 


hnv^TIurTt^lt   materials,  or  in  any  contracts  for  the  same,  or  in  ia\j 
In  coDtr*ct..     eontracts  for  labor  in  the  enaction  of  said  hoj^pilal. 

79.  It  shall  be  the  duty  of  the  managers  to  make  a  detailwl 
report  of  all  the  moneys  received  by  them,  and  i*f 
the  progress  which  shall  Iiave  been  made  in  the 
erection  of  said  bnildings,  to  the  legislature  in  January  of  each 
year,  and  also  to  the  eoniptroller,  as  often  and  in  such  niaaner 
as  the  comptroller  shall  or  may,  from  time  to  time,  require. 

8(K  Tlie  plans  and  s|>eciti cations  for  said  hospital  shall  be 
tbid  §  f»^  upon  the  basis  of  accommodating  not  excee«iiiig  fire 

H*vr<s\f7^i  ot  Imndred  patients  at  any  one  time,  and  shall  be  ap- 
proved by  the  governor,  comptroller  and  secretary  of  state. 

Buffalo  Asylum. 

81.  There  is  established,  in  the  city  of  Buffalo,  the  Buffalo 
R.  8.,  p.  1917*  state  asylum  for  the  insane,  under  the  (vnud 
Ml^utty^rw^>^thpBM^  QJ  tuc  maniiut^i*s  appomted  bv  the  trovemorby 
tbe  ittAane.  and  with  the  consent  of  the  senate. 

82.  Tliey  sbsdl  be  subject  to  be  removed  at  any  time  by  the 
n.iiijj2.         senate.  ui)on  the  reconnueMdation  of  the  governor. 

Va«iiaex,liow    —11      '     '  1      11  1  •  111 

Bjiod.  Then*  succe^ors  shall  be  appomted  by  the  govemof^ 

and  shall  hold  their  office  for  six  years,  and  until  others  art 
appointed  in  their  stead,  and  subject  to  be  removed  in  tlie 
manner  aforesaid ;  and,  in  c^ise  of  a  vacancy  in  said  boanitie 
governor  sluill  appoint,  in  manner  aforesaid,  to  fill  the  unex- 
pired  term. 

83.  The  said  managers  have  all  the  rightf*  and  powers,  and 
Ibid  §  3,  are  subject  to  the  same  duties,  as  are  now  possessi^ 
their  H^hti,     by  and  imposed  upon  the  managers  of  the  state 

power*,  and  *■ 

dutiM.  lunatic  asylum  at  Utica;  and  the  Buffalo  stat^* asy- 

lum for  the  insane  shall  be  organized  and  governed  under  the 
laws  organi/ing  and  governing  the  state  asylum  at  Vii^^ 
except  an  may  be  herein  otherwise  provided. 

84.  The  managers  shall  appoint  a  medical  superintendent, 
who  shall  be  a  well  educated  physician  of  experience 
in  tlie  treatment  of  the  insane,  and  a  treasurer,  win' 
shall  reside  in  the  city  of  Buffalo,  and  give  lx*nd5 
for  the  faithful  performance  of  his  trust,  in  s^^i^'" 
sum  and  with  such  sureties  as  the  comptroller  of  tii^ 
state  shall  approve.  They  shall  also  apjjoint,  at  tln^^r 


Ibid  §  4. 

MantgetR  to 
Uppoint  fru^dt- 

teodriut  nud 
treAiiur*»T; 
oiber  i^ftpoliiU 
mnotM:  offlcflra 
lu  rt^AJidc!  in 
hospital. 
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discretion,  and  upon  the  nomination  of  the  medical  superin- 
tendent, a  steward  and  a  matron,  and  one  or  more  assistant 
physicians,  as  the  necessities  of  the  hospital  shall  from  time 
to  time  require,  all  of  whom,  and  the  medical  superintendent, 
shall  constantly  reside  in  the  hospital,  or  on  the  premises,  and 
shall  be  designated  the  resident  officers. 

85.  The  managers  shall,  from  time  to  time,  determine  the 
annual  salaries  and  allowances  of  the  treasurer  and  iua  s  «. 
resident  officers,  subject  to  the  approval  of  the  gov-  ****'*••• 
emor  of  the  state,  secretary  of  state  and  the  comptroller,  pro- 
vided that  such  salaries  shall  not  exceed,  in  the  aggregate,  ten 
thousand  dollars  for  any  one  year. 

86.  The  managers  shall  procure  plans,  drawings  and  speci- 
fications for  the  construction  of  the  hospital  and  iwdje. 
other  buildings,  and  improvement  of  the  grounds,  »ngg,  con- 
and  shall  contract  for  the  erection  of  the  buildings  »pptot»i. 
in  accordance  with  such  plans  and  specifications,  and  on  such 
terms  as  they  may  deem  proper;  provided  such  plans,  draw- 
ings, specifications,  contracts,  and  the  terms  thereof,  shall  be 
approved  by  the  governor,  state  engineer  and  comptroller;  and 
plans  further  provided,  that  the  managers  shall  not  adopt  any 
for  the  hospital  or  other  buildings,  nor  alter  nor  change  the 
plans  adopted,  without  the  assent  of  the  state  officers  aforesaid. 

87.  The  managers  and  other  officers  shall  have  no  interest, 
direct  or  indirect,  in  the  furnishing  of  any  building  Miniger«»nd 
materials,  or  in  any  contracts  for  the  same,  or  in  any  l^^Vinii.^^ 
contracts  for  labor  in  the  erection  of  said  hospital.       SiJu.**'*^"' 

88.  It  shall  be  the  duty  of  the  managers  to  make  a  detailed 
report,  of  all  the  moneys  received  by  them,  and  the  iwdss. 
progress  which  shall  have  been  made  in  the  erection  manigew. 
of  said  buildings,  to  tlio  legislature  in  January  of  each  year, 
and  also  to  the  comptroller,  as  often  and  in  such  manner  as 
the  comptroller  shall  or  may  from  time  to  time  require. 

89.  The  plans  and  specifications  for  said  hospital  shall  be 
upon  the  basis  of  accommodating  not  exceeding  five  iwd  §  p. 
hundred  patients  at  any  one  time.  pUns,  etc. 

HOMCEOPATHIC   ASYLUM. 

W.  There  is  established  at  Middletown,  in  the  county  of 
Orange,  a  state   lunatic  asylum  for  the  care  and  iwd.tit.';,^!. 
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Sr^iutJ"'  treatment  of  the  insane  upon  the  p 
M^S^'for^b.  cine  known  as  tlie  homoeopathic,  by  tlie  name 
d"to;*'n*!im:  "The  State  noni*topathie  A^sylum  for  the  lasJiu^ 
Sf apM"^***'  ^t;  MiJJletown/'  under  the  eontn>l  of  iwentyHjno 
Srm  «fofflco.  trustees,  ai>pointed  t>y  tlie  governor  by  and  with  tlie 
consent  of  the  senates  and  shall  be  adlierents  of  homiinipatLv. 
Tlie  trustees  shall  be  subject  to  removal  for  cause  by  the  senate, 
ui>on  tlie  recommendation  of  the  governor.  The  term  of  office 
of  said  trustees  is  seven  years. 

91.  Whenever  vacancies  shall  occur  in  the  board  of  trustees 
R.8„p.  isea,    of  the  state  homa^opathic  asylum  for  the  insane  al 

ri2i/§i.'^  '  Middletown,  the;  senate  shall  appoint,  on  the  nomi- 
to  uii  vseau.  uution  01  tiic  govcmor^  proijer  persons  to  till  sucb 
path,  traatm  L  vacaucics;  aud  the  aceeptanee  of  the  office  of  tn25toe, 
l)v  the  persous  thus  appointed,  shall  be  a  pledge  that  they  rill 
miiintain  the  liomueopathie  mode  of  medical  treatmeni  in  tJjc 
said  asylum. 

92.  The  said  trustees  sliall  not  for  their  own  jirivato  advan* 
R,  8.,  Ti.  i&H,    taere  or  Grain,  directlv  or  indireetlv,  deal  or  travle 
tiLT,  §2.         buynm  or  seluntc  any   miuds,  wares   nierchanu 

TTU*te<»K  not       -      "    ^  ^  o  *       o  »      i  - 

to  defci,«itf.  [norj  other  property  w^hatsoever,  belonging  to,  or  to 
be  used  f(*r  the  said  corporation, 

93.  The  tinaneial  and  otlier  Imsiness  concerns  of  said  asylum 
iMii|3.         are  under  the  direction  oT  said  board  of  tru5t('^< 
tkotnni«u*^  who  shall  elect  from  their  number  at  each  ; 
point* preii.    meetini]r|  a  president  a  viee-president,  a  se(  i      . 

d*at,  etc. ;  "  *  i      n     t      i  i      i      *  /*»    '      r 

quorqro, other  and  a  treosurer,  who  shall  hold  their  oifaces  ioron€ 
triwiew.  year,  or  until  their  successorsshall  be  elected.  *N?vca 
of  said  trustees  shall  constitute  a  quorum  for  the  trani«actiou 
of  business,  and  a  majority  of  the  number  present  at  a  malt- 
ing shall  be  requisite  to  make  any  order  in  the  management 
of  the  asylum.  All  other  duties,  rights  and  powers,  of  ^^^ 
trustees  shall  be  tlie  same  as  those  imposed  upon  the  nmtiagcrs 
of  the  state  lunatic  asylum  at  Utica.  m 

94.  Any  trustee  failing  to  att^^nd  the  regular  meetings  of  tw 
iby  S4.  board  for  one  year  may  thereupon,  at  the  option  w 
d«mid'it'  *  said  board,  be  deemed  to  have  vacat<>d  his  office? 
hiaooiee.        aud  a  successor  may  ho  ai>pointed  to  nil  the  sfinio. 


Ibid  §  A. 
ADnuiki  m««t- 


die 
.  third  Thursday  in  June,  at  the  asylmu,  to  iwi^^ 


95.  The  trustees   shall  hold  their  annual  meeting  on 
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reports  of  their  officers  as  to  the  business  and  affairs  lagor  tras. 
of  said  corporation,  and  to  transact  such  other  busi- 
ness as  may  be  deemed  necessary. 

96.  The  board  of  trustees  of  said  asylum  shall  have  power 
to  make,  constitute,  ordain  and  establish,  from  time  iwd  s «. 

to  time,  such  by-laws,  rules  and  regulations  as  they  ptotiso.  * 
shall  deem  proper  for  transacting,  managing  and  directing  the 
affairs  of  said  asylum ;  provided,  that  such  by-laws,  rules  and 
regulations  do  not  conflict  with  this  act,  or  with  the  constitu- 
tion and  laws  of  this  state  or  of  the  United  States. 

97.  The  board  of  trustees  may  appoint  a  superintending 
homoeopathic  physician  and  assistant  physicians,  ibwa?. 
and  such  other  officers  and  agents  of  the  said  cor-  ^Imay?^*" 
poration  as  they  shall  deem  necessary,  who  shall  v^nSingphjSi 
respectively  hold  and  perform  the  duties  pertaining  JlSSrie^.ip. 
to  their  offices  and  agencies  during  the  pleasure  Qf  p™^*^"**"^*®^- 
said  board,  and  the  said  board  shall,  from  time  to  time,  fix  the 
salaries  of  such  superintending  physicians,  assistant  physicians, 
officers  and  agents.  But  the  annual  salaries  of  the  superin- 
tendent, assistant  physicians,  treasurer,  steward  and  matron 
shall  be  approved  by  the  governor,  secretary  of  state  and 
comptroller;  provided  that  such  salaries  shall  not  exceed  in 
the  aggregate  eight  thousand  dollars  for  any  one  year. 

98.  The  charges  to  be  made  by  said  asylum  for  the  care  and 
treatment  of  patients  shall  be  such  sum  only  as  ibidgg. 
shall,  in  the  aggregate,  be  sufficient  to  defray  the  care7e".[°o'f 
current  expenses  of  said  asylum.  panenu. 

99.  The  expenditure  of  all  money  appropriated  by  the  state 
for  the  erection  of  said  asylum,  together  with  all  iwdss. 
amounts  derived  or  received  from   other  sources,  receipt., 
shall  be  fully  and  duly  accounted  for  to  the  comptroller. 

100.  The  treasurer  of  said  asylum  shall  give  bonds  for  the 
faithful  performance  of  his  trust  in  such  sum  and  iwd  s  lo. 
with  such  sureties  as  the  comptroller  of  the  state  trewurer. 
shall  approve. 

Auburn  Asylum. 

101.  The  building  erected  at  Auburn  for  an  asylum  shall 
be  known  and  designated  as  the  state  asy-  R.8..p.i9ifl,  ibidtttsji. 

.  .       .        ,  .      T  8t*te  asTlaiB  for  iuKaae 

lum  for  insane  criminals,  at  Auburn.  criminals  ai  Auburu. 
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102.  The  state  commissioDtn-  in  liniary  sluill  appoint  a  medi- 
Ibid  5 a.  cal  superintendent  for  said  asylnni  who  sluill  be  a 

*^"'^'"  well  eduealed  physieian  of  experience  in  the  treiit* 

nient  uf  the  insane,  who  sliall,  under  tlie  direction  of  said  iii- 
BI>ectors,  have  eharge  of  mid  asylum,  and  shall  make  all  pur- 
eha^^es  for  the  support  of  said  asyUiin,  and  shall  account  for  all 
niuueys  eoniing  tu  his  hands  in  the  same  manner  as  the  agent 
and  warden  of  any  of  the  slate  prisons  are  jiow  required  by 
law  tu  dtj. 

liKi,  The  said  niedieal  superintendent  shall  reside  in  the 
Ibid  6.1  building,  and  shall  devote  as  njuch  of  his  tiine  as 

Honlilrtico ;  . 

ii»ui7.  may  be  neeessary  to  the  care  ami  treatment  of  those 

contined  therein.  lie  sliall  receive  a  salary  of  fifteen  hundred 
dollars  per  annum,  payable  inontlily,  and  shall  be  allowed 
rations  for  inniself  ami  family,  and  all  necessary  fuel  and  lights 
for  warming  and  hghling  his  rooms  in  said  building. 

104.  The  superintendent  shall  be  the  chief  executive  officer 
i**b»M  of  the  aavlum.     He  shall  have  tlie  ereneral  superin- 

PoW«r«  of  '  c:*  4 

>ttpt.  tendence  of   tlie  buildings   and   grounds,  together 

witli  their  furniture^  iixtures  and  stock;  and  the  direction  and 
control  of  all  persons  therein,  eubject  to  such  laws  and  regu- 
lations as  may  be  established  by  tlie  board  of  inspectors.  He 
shall  have  the  nonji nation  of  his  co-resident  otlicers,  with 
I»ower  to  assign  them  their  respective  duties,  subject  to  the  by- 
laws aforesaid.  Also,  tu  ap]>oi nt,  with  the  ai»proval  of  the 
board,  such  and  so  jnany  attendants  and  employes  as  he  may 
think  proper  and  necessary  for  the  economical  and  efficient 
administration  of  the  airairs  of  the  asylum,  and  to  i»rescribe 
their  several  duties  and  places,  and  to  tlischarge  any  of  them 
at  his  sole  discretion.  But  in  every  case  of  discharge  so  occur- 
ring\  he  shall  forthwith  enter  the  same,  with  the  reasons 
therefor,  under  an  appropriate  liead,  in  one  of  the  record 
books  of  the  asylum.  He  shall  also  have  power  to  sns]>end, 
until  the  iiext  meeting  of  the  board,  for  good  and  sufficient 
cause,  any  resident  officer;  but  in  such  case  he  shall  forthwith 
give  written  notice  of  the  fact,  with  its  causes  and  circum- 
stances to  stud  board,  whose  duty  thereupon  it  shall  be  to  call 
a  special  meeting  of  the  lioard  iu  provide  for  the  exigency. 
The  assistant  piiysieian  shall  perform  the  duties  and  be  subject 
to  the  responsibilities  of  the  superintendent,  in  his  sickness  or 
absence. 
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105.  The  other  officers  and  employes  in  said  asylum  shall  be 
an  assistant  physician,  who  shall  also  perform  the  ibid  s  s. 

,^.  /.iii..T  1  ^  1  ,    Other  olBctw; 

duties  of  clerk  of  said  asylum;  a  matron,  and  not  compen^uon. 
exceeding  ten  male  attendants,  for  the  male  department,  and 
four  female  attendants  for  the  female  department,  who  shall  be 
appointed  by  the  board  of  prison  inspectors,  upon  the  recom- 
mendation of  the  medical  superintendent;  and  the  monthly 
wages  of  such  attendants  shall  be  fixed  from  time  to  time  by 
the  said  board  of  prison  inspectors,  not  to  exceed  twenty-five 
dollars  per  month  each,  and  the  same  paid  monthly,  and  said 
attendants  shall  reside  in,  and  be  boarded  at  the  expense  of 
such  asylum. 

106.  The  inspector  of  state  prisons  shall  cause  any  female 
convict  in  the  state  prison  at  Sing  Sing,  who  now  is,  jbi^  ^  e. 

or  hereafter  may  become  insane,  to  be  removed  to  JSS^ict?"'^* 
and  retained  in  the  female  department  of  the  state  ®*°*  ®*"** 
asylum  for  insane  criminals  in  the  manner  provided  by  law. 
And  all  the  provisions  of  this  act  shall  apply  to  the  cases  of 
convicts  so  removed  except  that  whenever  any  such  female 
convict  shall  have  become  restored  to  reason,  she  shall  be  trans- 
ferred to  and  again  received  into  the  female  state  prison  at 
Sing  Sing. 

107.*  The  medical  superintendent  shall  file  in  the  office  of 
the  comptroller  of  this  state  a  bond  in  the  penal  sum  ibid  $  7. 
of  ten  thousand  dollars,  conditioned  for  the  faithful  ®**"'*  ""^  "'*'• 
performance  of  his  duty  as  such,  which  bond,  before  it  shall 
be  filed,  shall  be  approved  by  the  board  of  inspectors;  and  no 
medical  superintendent  shall  enter  upon  the  discharge  of  the 
duties  of  said  office  till,  such  bond  so  approved  shall  have  been 
duly  filed,  as  aforesaid. 

108.  The  superintendent  shall  estimate  monthly,  as  is  now 
provided  by  law,  and  subject  to  the  same  restrictions  ibid « s. 
and  conditions  as  in  the  case  of  agents  and  wardens  estimate. 
of  the  state  prisons,  for  all  the  moneys  necessary  for  the  sup- 
port and  maintenance  of  said  asylum,  which  estimate  shall  be 
submitted  to  and  carefully  examined  by  the  inspector  in  charge 
of  the  said  Auburn  prison,  who,  if  he  is  satisfied  that  the  said 
estimate  is  correct,  and  that  the  articles  named  in  said  estimate 
are  actually  needed  for  the  support  and  maintenance  of  said 
asylum,  shall  certify  the  same,  and  on  the  production  of  said 
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estimate,  so  certified,  to  the  corapt roller,  he  shall  draw  his  war* 
rant  on  the  treasurer  for  tho  nmoiuit  of  said  estimate,  and  the 
treasurer  shall  pay  the  amount  of  said  warrant  out  of  anj 
money  in  the  treasury  appropriated  for  the  support  of  the  state 
prisons. 

1U9.  The  inspectors  of  state  prisons  shall  adopt  ^ich  rules 
Ibid  g  9.  and  ret^ulalions  from  time  to  time,  as  the3"  shall 

Knli^A  and  ~  f  \  t  ^  i"    r 

rugoiAiigni.  decm  proper  for  the  control  and  management  of  the 
said  asylum  wliieh  said  rules  and  regu  1  at ion>?  shall  beapjproved 
by  the  state  commissioner  in  lunaey,  and  they  shall  also  have 
power  to  remove  anj^  and  all  the  officers  in  said  asylum  for 
cause,  and  shall  enter  such  cause  in  fidl  on  the  minutes  of 
their  proceedings  at  the  asylum.  And  no  officer  removed  by 
the  said  inspectors  for  cause,  shall  be  reappointed  to  any 
position  in  said  asylum. 

110.  Whenever  the  physicians  of  cither  of  the  state  prisons 
Ibid  §10.  of  this  state  shall  certify  to  the  board  of  inspectors, 
^rMoeiVm*"  ^^  ^^  ^^c  iuspcctor  h\  charge,  that  any  convict 
luaiu^'if  o?i.  therein  is  insane  it  shall  be  the  duty  of  such  board 
^**'*'  or  of  sucli  inspector  in  charge,  to  make  immediately, 
a  full  examination  into  the  condition  of  such  convict,  and  if 
satisfied  that  he  is  insane  the  said  board  of  ingpectors^  or  the 
inspector  in  charge,  shall  order  the  agent  or  warden  of  the 
prison  where  such  convict  is  confined  fortliwith  to  convey  said 
convict  to  the  state  asylum  for  insane  criminals,  and  to  deliver 
him  to  the  superintendent  tliereof,  who  is  hereby  required  to 
receive  him  into  the  said  asylum,  and  retain  him  there  untU 
legally  discharged. 

111.  Whenever  any  convict  in  the  state  asylum  for  insane 
iMcisii.  eriminalsj  under  and  by  virtue  of  the  provisions  of 
coa&rr.**  this  act,  shall  continue  to  be  insane  at  the  expira- 
mioeafier  tiou  of  thc  tcmi  foT  which  he  was  sentenced,  the 
■cuteiicft.  board  of  inspectors  upon  the  superintendent  s  certifi- 
cate, that  he  is  harmless  and  will  ])robably  continue  so,  and 
that  he  is  not  likely  to  bo  improved  by  further  treatment  in 
the  asylum;  or  upon  a  like  certificate  that  he  is  manifetftly  in- 
curable, and  can  probably  be  rendered  comfortable  at  the 
county  almshouse,  may  cause  such  insane  convict  to  be  re- 
moved at  the  expense  of  the  state,  from  said  asylum,  to  the 
county  wherein  he  was  convicted,  or  to  the  county  of  his 


NEW  YORK.  529 

former  residence,  and  delivered  to  and  placed  under  the  care  of 
the  superintendents  of  the  poor  of  such  county,  and  the  said 
superintendents  are  hereby  required  to  receive  such  insane 
convict  under  their  charge;  they  may  also  discharge  and  de- 
liver any  convict  whose  sentence  has  expired,  and  who  is  still 
insane,  to  his  relatives  or  friends,  who  will  undertake  with 
good  sureties  to  be  approved  by  said  superintendent  of  the 
state  asylum  for  insane  criminals,  for  his  peaceful  behavior, 
safe  custody  and  comfortable  maintenance  without  further 
public  cliarge. 

112.  In  case  the  insanity  of  any  convict  shall  continue  after 
the  expiration  of  his  sentence,  he  shall  be  retained  ibid|i2. 

.1  1  -1       T      1        -I         r»  1  .  1         -1.         Retention 

m  said  asylum  until  adjudged  a  fit  subject  to  be  dis-  »''«'  »«'«• 
charged  by  the  state  commissioner  in  lunacy. 

113.  Whenever  any  convict,  who  shall  have  been  confined 
in  the  said  asylum  as  a  lunatic,  shall  have  become  n>w  J  "• 

''  '  Traasfer  to 

restored  to  reason,  and  the  medical  superintendent  ■t»*«  pf*»on- 
of  said  asylum  shall  so  certify  in  writing,  he  shall  be  forthwith 
transferred  to  the  Auburn  state  prison,  and  the  agent  and 
warden  of  said  prison  shall  receive  said  convict  into  the  said 
prison,  and  shall,  in  all  respects,  treat  such  convict  as  if  he 
had  been  originally  sentenced  to  imprisonment  in  said  prison, 
though  said  convict  may  have  been  conveyed  to  the  said  asy- 
lum from  either  of  the  other  prisons  of  the  state,  but  any  con- 
vict received  from  a  penitentiary  shall  be  returned  to  the 
same. 

114.  Whenever  the  inspectors  of  state  prisons  shall  order 
anv  convict  to  be  transferred  to  the  asylum  for  in-  y>w5i4. 

.       .        ,1  1  ^  "i     ,  .  Certlllcate  of 

sane  criminals,  the  agent  and  warden  of  the  prison  convicuon. 
from  which  such  convict  is  transferred,  shall  cause  a  correct 
copy  of  the  original  certificate  of  conviction  of  said  convict  to 
be  filed  in  his  office,  and  shall  deliver  the  original  certificate  to 
the  superintendent  of  tlie  asylum;  and  when  any  such  convict 
shall  be  transferred  to  the  Auburn  prison  from  such  asylum,  as 
hereinbefore  provided,  the  said  superintendent  shall  deliver  to 
the  agent  and  warden  of  said  prison  such  original  certificate, 
which  shall  be  filed  in  the  clerk's  office  in  said  prison. 

115.  The  physician  who  shall  attend  any  meeting  of  the 
board  of  inspectors  of  state  prisons,  or  who  shall  jbid§i5 

.  .  -  .  1  .     1  ^*3r  of  phy- 

make  any  examination  of  any  convict,  as  hereinbe-  •*c^'»- 
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fore  provided,  shall  be  paid  his  actual  and  reasonable  travel- 
ing expenses  in  going  to  and  returning  from  such  examination 
or  meeting,  on  the  certificate  of  tlic  president  of  tlie  board  of 
inspectoi*s  of  state  prisons,  that  he  lias  attended  such  meeting 
or  examination. 

116.  The  superintendent  is  hereby  authorized  to  recover  for 
A^tiof'for  ^^^^'  support  of  any  patient  therein  eliargeable  under 
•nppurttniiy     the  law  to  either  counties  or  penitentiaries,  in  an 

be  In  iiauie  m  ^  . 

*^p^  action  to  be  l>rought  in  said  superintendent's  name 

as  superintt-ndent  of  the  state  asylum  for  insane  eiiminals, 
and  which  action  sluiU  not  abate  by  reason  of  his  death  or 
removal,  against  the  county  or  penitentiary  for  the  mainte- 
nance of  the  said  patient,  and  judgment  therein  ^hull  be  ren- 
dered for  such  sums  as  shall  be* found  due,  together  with 
interest  from  the  time  of  tlie  demand  made. 


BlNGHAMTON   ASYLUM. 

117.  The  institution  heretofore  established,  and  now  known 
KB  p.  1026,  ^^  ^^^^'  ^^^*  York  state  inebriato  iusyhim,  at  Bing- 
ch'mn  ham  ton,  is  herel)y  abolished ;  and  all  the  property 
•iyiUrJw**''  iiTid  privileges  belonging  to  this  state,  and  now 
h?tnt»m^fc7/  managed  and  administered  by  the  managers  of 
chrooUin.  said  inebriate  asylum^  are  hereby  transferred  and 
'ririUtl-*^:  entrusted  to  the  care  and  management  of  the  Bing- 
hamton  asylum  for  the  chronic  insane,  whieli  is 
liereby  established.  The  governor^  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  nine  citi?:ens  of  ^m 
state  as  a  board  of  trustees  of  such  asylum  for  the  insane, 
who  sliall  be  divided  into  three  equal  elasses — the  first  class 
to  hold  oifiee  for  two  years;  the  second  elass  four  ycare,  and 
the  third  class  six  years,  from  and  after  the  passage  of  this 
act,  and  until  their  sneeessors  are  appointed  and  enter  upon 
the  discbarge  of  their  duties.  The  governor  is  lierehy  autlior- 
ized,  by  and  with  the  advice  and  consent  of  the  senate,  to  fill 
all  vacancies  hereafter  occurring  in  the  said  board  of  trustees, 
either  by  reason  of  tlie  expiration  of  tlie  term  of  service, 
or  for  any  other  cause. 

lis.  The  governor,  by  and  with  the  advice  and  consent  of 
L!\ml'  ^^'^  ^•'*^*  senate,  is  hereby  authorized  to  aj^point  two  trus- 
,  o'iviViir  md  ^^^  ^f  ^^^^  Binghamton  asylum  for  the  chronic  in* 
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sane,  in  addition  to  the  number  now  allowed  by  ;jp;l;t"lld^u 
law,  who  shall  serve  as  such  for  six  years  from  the  ^^^^^  '""•" 
thirteenth  day  of  May,  eighteen  hundred  and  seventy-nine, 
and  until  their  successors  are  appointed  and  enter  upon  the 
discharge  of  their  duties.  They  shall  possess  all  the  rights 
and  privileges,  and  be  subject  to  all  the  responsibilities,  now 
appertaining  to  the  existing  trustees  of  such  asylum. 

119.  Immediately  after  the  passage  of  this  act,  the  managers 
of  said  inebriate  asylum  shall  begin  their  prepara-  r.  s.,  p.  loae, 
tion  to  close  up  the  affairs  of  the  same,  and  shall  280, « i 

,  .  ,  CloBlngnpof 

give  free  access  and  opportunity  to  the  agents,  me-  /^•^'J^^  "3^- 
chanics  and  laborers  to  be  employed  by  the  trustees  fer  of  property, 
of  said  asylum  for  the  chronic  insane,  to  enter  upon  said  prop- 
erty for  the  purpose  of  preparing  the  same  for  the  uses  of 
such  insane  asylum ;  and  upon  the  expiration  of  thirty  days 
from  and  after  the  passage  of  this  act,  the  said  managers,  their 
officers,  agents,  employes,  and  servants,  shall  vacate  such  prop- 
erty, and  leave  the  same  to  the  possession,  control  and  man- 
agement of  the  trustees  appointed  under  the  first  section  of 
this  act. 

120.  Within  fifteen  days  from  and  after  their  appointment, 
the  said  trustees  shall  meet  in  the  administration  jwd ;  3. 

^  .       Meeting  of 

rooms  of  said  asylum,  and  select  by  lot  two  of  their  truiteei. 
number  for  each  class  into  which  their  number  has  been  di- 
vided by  the  first  section  of  this  act,  and  shall,  by  ballot,  by  a 
majority  vote,  designate  one  of  their  number  as  their  chair- 
man, and  in  like  manner  shall  designate  one  of  their  number 
as  secretary  of  their  board. 

121.  Upon  surrendering  possession  of  said  property  to  said 
trustees,  the  said  managers  shall  make  out  and  file  ^,1^  j  4 
with  the  said  trustees  a  true  and  full  inventory,  in  J?JpertV^  ®' 
duplicate,  of  all  the  property  so  to  be  transferred;  ^'•"■^•'■''«**- 
and  the  said  trustees  shall  receipt  for  and  take  possession  of 
such  property,  delivering  to  said  managers  one  copy  of  said 
inventory,  receipted  by  their  chairman  and  secretary,  and 
shall  transmit  to  the  comptroller  of  this  state  the  other  copy 
of  said  inventory  so  receipted;  and  thereupon  the  said  man- 
agers shall  be  relieved  from  further  liability  for  the  care  and 
custody  of  such  property  so  transferred. 

122.  The  said  trustees,  whenever  organized  as  provided  in 
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ibijjsa,  "the  tliird  section  of  this  act,  shall  devise  and  pre- 
*n!rrep&rrof  P^^e  pUins  foF  the  alteration  and  repair  of  the  build- 
buiidiug.  j^^  ^j£  ^^jj  asylunij  and  for  additional  buildings 
thereto,  in  a  plain  and  substantial  .style  of  architecture  suitable 
for  the  purposes  of  an  asylum  for  the  chronic  insane,  which 
plans  with  full  specifi cations  of  the  ?ame  shall  be  submitted 
by  tlicni  to  the  state  board  of  ebaritit»K  for  approval,  a<loption, 
or  modification  by  them ;  and  upon  the  adoption  by  said  state 
board  of  charities  of  such  phuis,  the  said  trustees  sliall  proceed 
to  contract  for  such  repairs  and  alterations,  and  for  the  erec- 
tion of  such  additional  Iniildings,  in  pursuance  of  said  plans 
and  specifications  so  approved  or  modified;  the  aggregate  cost 
of  which  repairs  and  alterations,  and  for  such  additional 
buildings,  shall  not  exceed  the  sum  hereinafter  appropriated 
for  such  purposes.  The  said  trustees  shall  select  one  of  their 
number,  or  some  other  suituble  person,  to  superintend  such 
rejiairs  and  alterations,  and  the  erection  of  such  additional 
buildings,  who  shall  receive  for  his  services  and  expenses 
tlierein  such  sums  of  money  as  the  board  of  trustees  shall  deem 
reasonable  and  just,  to  be  paid  to  him  out  of  such  sxims  as  are 
herein  appropriated  for  such  repairs  and  alterations,  and  for 
the  erection  of  such  additional  buildings,  not  to  exceed  six  dol- 
lars per  day  for  eacli  day  of  service.  The  said  trustees  and 
the  said  building  superintendent  shall  have  no  interest,  direct 
or  indirect,  in  any  contract  for  sucli  repairs  and  alterations,  or 
for  the  erection  of  sucli  additional  buildings,  or  for  furnishing 
materials  or  labor  for  the  same,  and  the  said  building  superin- 
tendent shall  be  subject  to  removal  by  such  board  of  trustees. 
123.  The  sum  of  sixty-seven  thousand  five  hundred  dollars^ 
Ibid  50  or  so  much  thereof  as  may  be  necessary,  is  hereby 

appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  for  tlie  purposc»s  of  such  re- 
pairs and  alterations^  and  for  the  erection  of  sucli  additional 
buildings  and  for  maintenance,  furnishing,  and  incidental 
expenses  attending  the  organization  of  the  asylum;  and  tlie 
further  sum  of  five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  to  pay  off  and  dis- 
charge the  obligations  of  the  managers  of  the  Kew  York  state 
inebriate  asylum,  now  due  or  to  become  due  on  the  first  day 
of  May,  eighteen  hundred  and  seventy-nine,  which  sum  of  five 
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thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller  by  the  order  of  the  said  board  of  managers,  upon  the 
presentation  to  the  comptroller  by  them  of  a  certified  schedule 
of  all  existing  indebtedness  of  said  inebriate  asylum,  provided 
the  said  managers  convey  and  deliver  to  the  trustees  of  the 
Binghamton  asylum  for  the  chronic  insane,  when  appointed,  all 
the  personal  property  belonging  to  the  asylum  and  farm,  and  now 
used  for  the  purposes  of  such  asylum  and  farm,  and  estimated 
by  said  managers  to  be  of  the  value  of  at  least  twenty  thousand 
dollars;  and  treasurer  shall  pay  to  the  order  of  said  trustees, 
on  the  warrant  of  the  comptroller,  such  sum  or  sums  of  money 
as  may  be  required  by  them  in  the  execution  of  their  trust, 
and  at  such  times  as  the  same  may  be  needed  for  the  purposes 
aforesaid;  and  the  said  trustees  shall,  as  often  as  the  comp- 
troller may  require  the  same,  and  upon  the  completion  of  said 
contract,  make  to  him  a  true  and  detailed  report  of  all  moneys 
received  by  them  by  virtue  of  this  act,  and  of  all  expenditures 
of  the  same,  and  shall  truly  account  for  all  moneys  received  by 
them,  whether  expended  or  remaining  in  their  hands. 

124.  The  said  trustees  shall  have  the  general  direction, 
management,  and  control  of  all  the  property  and  iwa  $  7. 
concerns  of  the  said  asylum,  not  otherwise  pro-  trustee., 
vided  for  by  law,  and  shall  see  that  the  design  of  its  institu- 
tion shall  be  carried  into  effect,  and  everything  faithfully  done 
according  to  law  and  the  by-laws,  rules,  and  regulations  of  the 
asylum;  and  shall  make  full  report  in  each  year  ending  on 
the  thirtieth  day  of  September  of  their  doings  to  the  legislature 
in  the  first  week  of  each  annual  session  thereof. 

125.  The  said  trustees  shall  appoint  a  superintendent,  who 
shall  be  a  well  educated  physician  of  experience  with  i^id  §  g. 
treatment  of  the  insane,  and  a  treasurer,  who  shall  ©nff  oule?^' 
give  bonds  to  the  people  of  this  state,  in  such  sum  ®®*'®"- 
and  with  such  sureties  as  the  comptroller  shall  approve,  for  the 
faithful  performance  of  his  duties  and  trust.  They  shall  also 
appoint  upon  the  nomination  of  the  superintendent  a  steward, 
two  assistant  physicians,  and  a  matron,  all  of  whom,  as  well  as 
the  superintendent,  shall  constantly  reside  in  the  asylum,  and 
be  designated  the  resident  officers  thereof. 

126.  The  said  trustees  shall,  from  time  to  time,  fix  and  de- 
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ibido.  termine  the  annoal  salaries  and  allowances  of  the 
giiUrot.  treasurer  and  the  resident  officers  of  tlie  asyliuu. 
silly ect  to  tlie  approval  of  the  governor,  secretary  of  state,  and 
eomptroller,  provided  that  sueh  salaries  do  not,  in  the  aggregate, 
exceed  the  sum  of  ten  thousand  and  five  hundred  dollars  for 
one  year,  whieh  salaries  shall  he  paid  quarterly,  on  the  first 
days  of  January,  April,  July,  and  Oetobor  in  each  year/hy  the 
treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated,  to  the 
order  of  the  treasurer  of  the  asylum,  on  liis  presenting  a  bill 
therefor,  duly  signed  liy  tlie  steward,  and  certified  as  correct 
by  the  sujjerin  ten  dent,  and  thereupon  liy  the  treasurer  of  the 
asylum  to  the  officers  entitled  to  the  same,  taking  proper  re- 
ceipts therefor  in  a  book  to  be  kept  by  hmi  for  that  purpose. 

127.  Before  entering  upon  the  discliarge  of  their  respective 
Ibid 5 10.  duties,  tlie  treasurer,  superintendent,  and  steward  of 
oathofofflco.  ^j^^  asylum  shall  severally  take  and  subscribe  tlie 
oath  of  office  prescribed  in  the  first  section  of  the  twelfth  arti- 
cle of  the  constitution  of  this  state,  and  file  the  same  in  the 
ofiiee  of  the  secretary  of  state. 

12S>  The  said  trustees  arc  hereby  diiN^eted  and  rmpow*ered, 
ibidf  n,  subject  to  the  approval  of  the  state  board  of  chari- 
»y-i»w».  ^j^^  ^^  estabtisli  such  by-laws  as  they  may  deem 
necessary  and  expedient  for  regulating  the  appointment  and 
duties  of  officei'^^,  assistants,  and  emjiloyes,  and  also  to  ordain 
and  t-iiforce  a  suitable  system  of  rules  and  regulations  for  the  in- 
ternal government,  discipline,  and  management  of  the  asylum, 

129,  The  superintendent  shall  be  the  chief  executive  officer 
ihijjiM.  *^f  the  aj^ylum.  He  shall  have  the  general  superin- 
iau'J^^ril  tendeuce  of  the  buildings,  tlieir  furniture  and  fix- 
p^riBteudeuL  i^j,^^  |[^g  grounds  and  the  farm,  and  its  stock,  and 
the  direction  and  control  of  all  persons  employed  therein,  sub- 
ject to  the  by-laws,  rules,  and  regulations  established  l»y  the 
trustees.  He  shall  daily  ascertain  the  condition  of  the  inmates 
of  tlie  asylum,  and  prescribe  tlieir  treatment  in  the  manner 
l>rescrilMxl  in  the  by  daws,  and  shall  assign  his  co-resident  offi- 
cers to  their  respective  duties,  sulyect  to  the  by-laws,  and  sliall 
also  appoint,  subject  to  the  ap}>roval  of  the  trustees»and  within 
the  limit  prescribed  in  tlie  by-laws,  such  and  so  many  other 
officers,  assistants,  and  attendants,  as  he  may  deem  necessary 
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for  the  economical  and  efficient  performance  of  the  business  of 
the  asylum,  and  shall  prescribe  their  several  duties  and  com- 
pensations, and  shall  have  power  to  discharge  the  same  at  his 
pleasure;  but  in  every  case  of  discharge  he  shall  forthwith 
record  the  same,  with  his  reasons  therefor,  under  an  appropri- 
ate heading  in  a  book  kept  at  the  asylum  for  such  purpose. 
He  shall  also  have  power,  for  good  and  sufficient  cause,  to  sus- 
pend from  duty  a  resident  officer  until  the  next  meeting  of  the 
board  of  trustees;  but  in  such  case  he  shall  forthwith  give 
written  notice  of  his  action,  with  its  cause  and  circumstances, 
to  one  of  the  trustees,  whose  duty  thereupon  shall  be  to  call  a 
special  meeting  of  the  trustees,  to  provide  for  the  exigency. 
He  shall  also,  from  time  to  time,  give  such  orders  and  instruc- 
tions as  he  may  deem  most  expedient  to  insure  good  conduct, 
fidelity,  and  economy  in  every  department  of  the  asylum ;  and 
he  is  hereby  authorized  and  enjoined  to  maintain  salutary  dis- 
cipline among  all  who  are  employed  by  or  in  the  asylum,  or 
on  its  grounds.  He  shall  further  cause  full  and  true  accounts 
and  records  of  all  his  doings  as  superintendent,  and  of  the  en- 
tire business  and  operations  of  the  institution,  to  be  kept  regu- 
larly, from  day  to  day,  in  books  of  record  kept  for  such  pur- 
pose, in  the  manner  and  to  the  extent  prescribed  in  the  by- 
laws ;  and  he  shall  see  that  all  such  accounts  and  records  are 
fully  made  up  in  each  year  for  the  preceding  year,  to  and  in- 
cluding the  last  day  of  September,  and  shall,  within  thirty 
days  thereafter,  present  to  the  trustees  a  succinct  account  of 
the  principal  facts  and  results  so  recorded,  with  his  report 
thereon.  The  first  assistant  physician  shall  perform  the  duties 
and  be  subject  to  the  responsibilities  of  the  superintendent 
during  the  sickness  or  absence  of  the  latter. 

130.  The  treasurer  shall  have  the  care  and  custody  of  all 
moneys  belonging  to  the  asylum.  He  shall  open  ibid  §13. 
with  one  of  the  banks  in  the  city  of  Binghamton,  Trewurer. 
to  be  selected  with  the  approbation  of  the  comptroller  of  the 
state,  an  account  in  his  own  name  as  such  treasurer;  and  he 
shall  deposit  all  moneys  immediately  upon  receiving  them  in 
such  bank,  and  shall  draw  for  the  same  only  for  the  uses  of 
the  asylum,  and  in  tlie  manner  prescribed  in  the  by-laws, 
upon  the  written  order  of  tlie  steward,  specifying  the  object  of 
the  payment.     He  shall  keep  full  and  accurate  accounts  of 
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receipts  and  payments,  in  the  manner  directed  by  tlie  by-laws, 
and  such  other  accounts  as  the  tmstees  shall  direct.  He  ?lmU 
balance  all  the  accounts  on  his  books  annually,  on  the  la^t  day 
of  September,  and  make  a  statement  of  tJie  balances  thereol* 
and  an  abstract  of  the  receipts  and  payments  of  the  preceding 
year,  and  submit  the  same  to  the  auditing  committee  of  the 
board  of  trustees  within  ten  days  tliereafter,  wliich  committee 
shall  compare  the  same  with  his  books  and  vouchers,  and 
verify  the  same  by  a  further  comparison  with  tlie  books  of  the 
steward^  and  shall  certif}'  the  result  of  their  examination  and 
audit  to  the  board  of  trustees  within  ten  days  thereafter.  He 
shall  also  render  quarterly  statements  of  his  receipts  and  pay* 
merits  fVjr  the  previous  quarter^  on  or  before  the  tenth  day  of 
January,  April,  July^  and  October,  in  each  year,  to  such  audit- 
ing committee^  who  shall  make  like  comparison,  verification 
and  certificate,  as  in  the  case  of  the  annual  balance  and  state* 
ment  of  accounts.  lie  shall  further  render  an  account  of  the 
condition  of  his  books,  and  of  tlie  funds,  and  other  property 
in  luH  custody »  whenever  required  to  do  so  by  the  trustees  or 
the  superintendent. 

131,  The  steward,  under  the  direction  of  the  superintendent, 
shall  make  all  purchases  for  the  asylum,  and  pre- 
serve the  original   bills  and   reeeipti^  therefor,  and 

shall  keep  full  and  accurate  accounts  of  the  same,  in  books 
kept  fur  such  [airpose;  ami  also  copies  of  all  orders  drawn  by 
liimself  upon  the  treasurer.  He  sliall  also,  under  like  direc- 
tion, make  contracts  in  the  name  of  the  superintendent  with 
the  attendants  and  assistants,  and  keep,  and  settle  tlieir  ac- 
count's; he  shall  also  keep  the  accounts  for  tlie  support  of  the 
inmates  of  the  asylum  and  expenses  incurred  in  their  behalf, 
and  shall  furnish  the  treasurer,  ever^'  montli,  a  statement  of 
such  as  fall  due  witliin  the  month;  he  sliall  make,  for  the  in- 
fornuition  and  insj»ection  of  the  superintendent,  treasurer  and 
trustees,  cpiarterly  aljstracts  of  all  accounts  up  to  the  last  days 
of  March,  June,  September,  and  December,  and  submit  the 
same  to  the  su{icrintendent  within  five  days  thereafter  in  each 
case ;  and  he  shall  be  accountable  for  the  careful  keeping  and 
economical  use  of  all  furniture,  stores,  and  other  articles  pro- 
vided for  the  asylum. 

132.  The  resident  officers  of  the  asylum,  and  all  attendants 
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and   assistants    actually  and    regularly  employed  ibid§i«. 
therein,  shall,  during  the  time  of  such  employment,  reBidenioiiu 
be  exempt  from  serving  on  juries,  from  all  assess-  tendanu. 
ments  for  labor  on  highways,  and  in  time  of  peace  from  ser- 
vice in  the  militia;  and  the  certificate  of  the  superintendent 
of  the  fact  of  such  employment  shall  be  sufficient  evidence 
thereof.  • 

133.  The  trustees  shall  keep,  in  a  book  provided  for  that 
purpose,  a  full  and  true  record  of  their  doings,  ">*<>^5i«; 
which  shall  be  open  at  all  reasonable  times  to  the  '««<>'<»•. 
inspection  of  the  governor,  the  comptroller,  the  state  board  of 
charities,  and  of  all  persons  whom  they,  or  either  of  them,  or 
either  house  of  the  legislature,  may  appoint  to  examine  the 
same. 

134.  The  trustees  shall  maintain  an  effective  inspection  of 
the  asylum,  for  which  purpose  they  shall  make  fre-  ^,1^  ^  „ 
quent  visitations  thereto,  a  majority  of  them  at  Tra8t6e«'TUit». 
least  once  every  three  months,  and  the  whole  board  once  a 
year,  at  the  times  and  in  the  manner  prescribed  in  the  by- 
laws. In  a  book  kept  for  that  purpose,  the  visiting  trustees  shall 
note  the  date  of  each  visit,  the  condition  of  the  asylum  and  in- 
mates, with  their  opinion  thereon,  which  all  the  trustees  present 
shall  sign.  The  general  results  of  such  inspection,  with  such 
suggestions  for  improvement  as  they  may  have  recommended, 
shall  be  inserted  in  their  annual  report  to  the  legislature. 

135.  The  trustees  shall  receive  no  compensation  for  their 
services,  but  shall  receive  such  reasonable  traveling  i^*^  5  is-  . 

,  ^    CompeDHation 

and  other  expenses  incurred  necessarily  by  them  as  of  trastec. 
the  comptroller  shall  approve,  which  shall  be  paid  to  them  by 
the  treasurer  of  the  asylum. 

130.  All  purchases  for  the  use  of  the  asylum  shall  be  made 
for  cash,  and  not  on  credit  or  time;  every  voucher  ibid « 19. 
taken  for  the  same  shall  be  filled  up  at  the  time  it  is  ^"'*^  *"'* 
taken ;  every  abstract  of  vouchers  for  money  paid  shall  have 
attached  thereto  the  oath  of  the  steward  that  such  vouchers 
were  filled  up  and  receipted,  and  the  money  paid  therefor,  at 
the  time  or  times  the  same  is  therein  purported  to  have  been 
done,  and  the  trustees  sliall  make  all  needful  rules  and  regula- 
tions to  enforce  the  provisions  of  this  section. 

137.  The  trustees  of  said  asylum,  as  portions  of  the  building 
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state  board  of  charities,  and  also  as  to  the  number 
of  patients  they  may  be  ready  to  receive.  The 
chronic  pauper  insane,  from  tlie  poorhouses  of  the  counties 
which  may  be  designated  by  tlie  state  hoard  of  charities  thca»- 
for,  shall  be  sent  to  the  said  asy]u!!i  lu-rein  eshdilislied,  by  the 
county  superintendents  of  the  poor;  and  ?>ueh  numbers  of  the 
chronic  insane  pauper  inmates  of  statu  hmatie  asylums,  from 
the  counties  tlius  desi^natrd,  as  may  b(^  di.^charged  therefroru 
not  recovered,  and  who  coatiiuic  a  jniblie  eliarge,  shall  also  be 
sent  to  said  asylum;  and  all  sut^i  paticnti^  shall  he  a  charfre 
upon  the  respective  counties  from  which  they  are  sent,  whether 
such  patient  shall  be  sent  by  tlie  superintendent  of  the  poor,  or 
by  order  of  any  c(nirt  or  ofticer  thereof,  or  from  lunatic  asylums, 
13iS.  The  trustees,  ujwn  the  HUperinlen<ient's  certificate  of  en- 
u>idj5  2i.  ^^^^  recovery,  may  diseluirge  any  imtient  to  the  care 
trntriirts*"?  ""^  of  hi^  <^**  l^t^J^  friendf4,  or  to  the  care  of  the  siiperin- 
WMof"^'*"  tcndent  of  the  poor;  or  they  may  discharge  any  pa- 
cijiintic.,  tient,  upon  tlu?  superinteudent  s  certificate  that  such 
patient  is  luirmless  and  will  prol>ably  continue  so,  and  is  not 
likely  to  bo  imjtroved  l>v  farther  treatment  in  the  asylum,  to 
his  or  her  frieufls  who  will  present  sutiicicnt  evidence  that  they 
are  able  to  maintain  and  e^re  for  the  same  properly.  They 
may  also  diseliai*ge  and  deliver  any  jiatient  as  afon^aid, 
whose  relations  or  friends  will  undertake  with  good  and  ap- 
proved sureties  for  his  or  lier  peaceable  behavior,  safe  ciiBtody, 
and  comfortaide  loaintenanee  witlnait  furttier  public  cliarge, 
and  the  bond  of  such  sureties  shall  be  a]>prove<l  by  the  county 
judge  of  the  county  from  which  such  [latient  wa^  sent,  and 
shall  be  filed  in  the  county  clerk's  ofliee  of  said  county*  Ui>ou 
the  prcs<?ntation  of  a  certified  copy  thereof  the  trustees  may 
discharge  such  patient ;  and  in  all  such  cases  the  trustees  shall 
forthwith  notify  the  superintendent  of  the  poor  of  the  projx^r 
county  of  sueh  discharge  and  sueli  gminmtees.  The  state 
board  of  charities  slmll,  by  a  spceially  appointed  committee, 
annually  visit  the  asylum,  and  on  a  personal  inspection  and 
due  examination  of  its  official  records,  and  on  conferring  with 
the  superintendent,  may  direct  the  disetiarge  or  removal  to  the 
counties  from  whence  they  come  of  any  quiet  and  harmless 
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chronic  insane  in  the  asylum,  if  in  the  judgment  of  the  com- 
mittee their  health  and  comfort  can  properly  be  provided  for 
by  the  superintendents  of  the  poor  of  their  respective  counties. 

139.  Whenever  the  trustees  of  said  asylum,  or  the  state  board 
of  charities  shall  order  a  patient  removed  from  the  asy-  ibw  §  22, 
lum  to  the  county  whence  he  came,  the  superintendent  w^fSi*  "*"* 
of  the  poor  of  such  county  shall  audit  and  pay  the  act-  ?ntin'?en?to '" 
ual  and  reasonable  expense  of  such  removal  as  part  S?fr*fS*»*?f 
of  the  contmgent  expenses  of  the  poor  of  such  enttopay. 
county.  But  if  any  town,  city,  or  person  be  legally  liable  for 
the  support  of  such  patient,  the  amount  of  said  expenses  may 
be  recovered  by  such  superintendent,  of  the  corporation  or  per- 

.  son  so  liable,  for  the  use  of  such  county.  If  such  superinten- 
dent of  the  poor  neglect  or  refuse  to  pay  such  expenses  on  de- 
mand, the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  thereof  to  such  county,  and  the  treasurer 
of  said  county  is  hereby  authorized  and  required,  on  demand 
of  the  treasurer  of  said  asylum,  to  pay  the  same  with  interest 
after  thirty  days;  and  the  supervisors  of  such  county  shall 
levy  and  raise  the  amount  thereof  as  other  county  charges  are 
levied  and  collected. 

140.  The  treasurer  of  every  county  having  patients  in  said 
asylum  is  hereby  authorized  and  directed  to  pay  to  iwd  §  23. 
the  treasurer  of  the  asylum  all  bills  for  the  clothing  ur^^topiy**" 
and  maintenance  of  such   patients,  as   they  shall  lenaoce,  etc.; 

,,  wupervisora  to 

become  due  and  payable  accordmc:  to  the  by-laws  i^vy '»» ,- 
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of  the  asylum,  upon  the  order  of  the  steward;  and  »>o"«- 
the  supervisors  of  said  county  shall  annually  levy  and  collect 
the  amount  of  such  bills  as  other  bills  and  taxes  are  levied 
and  collected  by  them,  and  also  such  further  sums  as  will 
probably  cover  all  similar  bills  for  said  county  for  one  year  in 
advance.  Said  county  shall,  however,  have  the  right  to  re- 
quire any  individual,  town,  city  or  county  that  is  legally  liable 
for  the  support  of  such  patient  or  patients,  to  reimburse  it  in 
the  amount  of  said  bills,  with  interest  from  the  day  of  paying 
the  same. 

141.  Every  town,  city  or  county,  paying  for  the  support  of 
any  inmate  in  said  asylum  shall  have  the  right  to  ^^^^  g  ^i. 
require  any  other  town,  city  or  county  that  is  legally  ^,Hy"e.iu\re 
liable  for  his  support  to  refund  to  it  the  amount  so  ?egJnv'*nBbie 
paid,  with  interest  thereon  from  the  time  of  payment.  '**  "^"°'*' 
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]bi(t$5,  tlie  third  section  of  this  act,  shall  devise  and  pre- 
»iy«p*rrgf  pare  plans  for  the  alteration  and  repair  of  the  bnild- 
buiidvug.         jj^gg  ^j  g^j^j  jjj^y||^|T[^^  c|j^(]   f^^  additional  Innldings 

thereto,  in  a  plain  and  snb.stantial  style  of  areliitccture  suitable 
for  tlie  purposes  of  an  asylum  for  the  chronic  insane,  which 
plans  M:ith  full  specifications  of  the  same  si  tall  be  sul)niitted 
by  tbcm  to  the  state  board  of  charities  for  approval^  adoption, 
or  modification  by  tliem;  and  upon  the  adoption  by  said  state 
board  of  charities  of  such  f^hins,  the  said  trustees  shall  i>roceed 
to  contract  for  such  rei)airs  and  alterations,  and  for  the  erec- 
tion of  such  additional  buildings,  in  pursuance  of  said  plans 
and  specifications  so  approved  or  modified;  the  aggregate  cost 
of  which  re]jairs  ami  alterations,  and  for  such  additional 
buildings,  shall  not  exceed  the  sum  hereinafter  appropriated 
for  such  purposes.  The  said  trustees  shall  select  one  of  their 
number,  or  some  otlicr  suitable  person,  to  superintend  such 
repairs  and  alterations,  and  the  erection  of  such  additional 
buildings,  who  shall  receive  for  his  services  and  expenses 
tlierein  such  sums  of  money  as  the  board  of  trustees  shall  deem 
reasonable  and  just,  to  he  }>aid  to  him  out  of  such  sinns  as  are 
herein  appropriated  for  such  repaii^s  and  alterations,  and  for 
the  erection  of  such  additional  buildings,  not  to  exceed  six  dol- 
lars per  day  for  each  day  of  service.  The  Sidd  trustees  and 
the  said  building  superintendent  shall  have  no  interest,  directi 
or  indirect,  in  any  contract  for  sucli  repairs  and  alterations,  or 
for  the  ei'ection  of  such  additional  buildings,  or  for  furnishing 
materials  or  labor  for  the  same,  and  the  said  building  superin- 
tendent shall  be  subject  to  removal  by  such  hoard  of  trustees*; 
123.  The  sum  of  sixty*seven  thousand  five  hundred  dollara, 
ibidjjd  <5T  so  much  thereof  as  may  be  neecssarj%  is  hereby 

appropriated  out  of  any  moneys  in  the  treasury  not 
otlierwise  ai)pro])riated,  for  the  purposes  of  such  re- 
pairs and  alterations,  and  lor  the  erection  of  such  additional 
buildings  and  for  maintenance,  furnishing,  and  incidental 
expenses  attending  the  organization  of  the  asylum;  and  th©J 
fm*ther  sum  of  five  thousand  tlollai-s,  or  so  much  tliereof  ad 
may  be  necessary^  is  hereby  appropriated  to  pay  off  and  dis- 
charge the  obligations  of  the  managers  of  the  New  York  state 
inebriate  as\ium,  now  due  or  to  become  due  on  the  first  day 
of  May,  eighteen  hundred  and  seventy -nine,  which  sum  of  five 
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thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller  by  the  order  of  the  said  board  of  managers,  upon  the 
presentation  to  the  comptroller  by  them  of  a  certified  schedule 
of  all  existing  indebtedness  of  said  inebriate  asylum,  provided 
the  said  managers  convey  and  deliver  to  the  trustees  of  the 
Binghamton  asylum  for  the  chronic  insane,  when  appointed,  all 
the  personal  property  belonging  to  the  asylum  and  farm,  and  now 
used  for  the  purposes  of  such  asylum  and  farm,  and  estimated 
by  said  managers  to  be  of  the  value  of  at  least  twenty  thousand 
dollars;  and  treasurer  shall  pay  to  the  order  of  said  trustees, 
on  the  warrant  of  the  comptroller,  such  sum  or  sums  of  money 
as  may  be  required  ])y  them  in  the  execution  of  their  trust, 
and  at  such  times  as  the  same  may  be  needed  for  the  purposes 
aforesaid ;  and  the  said  trustees  shall,  as  often  as  the  comp- 
troller may  require  the  same,  and  upon  the  completion  of  said 
contract,  make  to  him  a  true  and  detailed  report  of  all  moneys 
received  by  them  by  virtue  of  this  act,  and  of  all  expenditures 
of  the  same,  and  shall  truly  account  for  all  moneys  received  by 
them,  whether  expended  or  remaining  in  their  hands. 

124.  The  said  trustees  shall  have  the  general  direction, 
management,  and  control  of  all  the  property  and  iwd  §  7. 
concerns  of  the  said  asylum,  not  otherwise  pro-  tru»t«e«. 
vided  for  by  law,  and  shall  see  that  the  design  of  its  institu- 
tion shall  be  carried  into  effect,  and  everything  faithfully  done 
according  to  law  and  the  by-laws,  rules,  and  regulations  of  the 
asylum;  and  shall  make  full  report  in  each  year  ending  on 
the  thirtieth  day  of  September  of  their  doings  to  the  legislature 
in  the  first  week  of  each  annual  session  thereof. 

125.  The  said  trustees  shall  appoint  a  superintendent,  who 
shall  be  a  well  educated  physician  of  experience  with  ibid  §  s. 
treatment  of  the  insane,  and  a  treasurer,  who  shall  ??? rorhe?**" 
give  bonds  to  the  people  of  this  state,  in  such  sum  **"""• 
and  with  such  sureties  as  the  comptroller  shall  approve,  for  the 
faithful  performance  of  his  duties  and  trust.  They  shall  also 
appoint  upon  the  nomination  of  the  superintendent  a  steward, 
two  assistant  physicians,  and  a  matron,  all  of  whom,  as  well  as 
the  superintendent,  shall  constantly  reside  in  the  asylum,  and 
be  designated  the  resident  officers  thereof. 

126.  The  said  trustees  shall,  from  time  to  time,  fix  and  de- 
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102.  The  state  commissioner  in  lunacy  shtill  appoint  a  raedi- 
uru)§2.         <^^^  superintendent  for  said  asylum  who  sliall  Ixj  a 


f^UJfL 


p11  educated  i»li 


of 


^  erience  in  the  tr«it- 
ment  of  the  insane,  who  shall,  under  the  direction  of  said  iih 
speotors,  have  charge  of  ?aid  asylum,  and  shall  make  all  pur- 
chases for  the  sup|iort  of  said  asylum,  and  shall  account  fur  all 
moneys  coming  to  his  hands  in  the  same  manner  as  the  apnl 
and  warden  of  any  of  tlie  state  prisons  are  now  required  by 
law  io  do. 

103.  The  said  medical  superintendent  shall   reside  in  lie 
mdfx  buildine;,  and  shall  devote  a^  much  of  his  time  i 
•»ii"T-  may  be  necessary  to  the  care  and  treatment  of  tho 
confined  therein.     He  shall  receive  a  salary  of  fifteen  hiifldn 
dollars  per  annum,  payable  monthly,  and  shall  be  iillow^il 
rations  for  Idmself  Mud  family,  and  atl  necei^sar}'  fuel  and  lij^fbts 
for  waruiiiig  and  ligbling  his  rooms  in  h^aid  building, 

104.  The  superintendent  t^hall  be  the  chief  executive  officer 
ihu]§4  of  the  asvluni.  He  shall  have  the  ^t^'HTa]  sin 
■upt,  tendence  of  the  buildings  and  grounds,  logttb 
witli  their  furniture,  fixtures?  and  stock;  and  the  directioai 
control  of  all  persons  tlierein,  euijjeet  to  such  laws  and  rrgiv 
lations  as  may  bo  established  l>y  the  board  of  inspectors 
shall  Lave  the  nomination  of  his  co-resident  officei^,  wifl 
power  to  aasign  them  their  respective  duties,  subject  to  thel 
laws  aforesaid.  Also,  to  ar^point,  with  the  approval  of  i 
board,  such  and  so  many  attendants  and  employes  as  henU 
tliink  i>rDpcr  and  necessary  for  the  economical  and  eSic 
administration  of  the  afliiirs  of  the  asylum,  and  to  presjcrifc 
their  several  duties  ami  places,  and  to  discbarge  imy  of  tlifl 
at  his  sole  discretion.  But  in  everj^  case  of  discharge  so  i 
ring,  lie  shall  forthwith  enter  the  same,  with  the  r^^^ 
therefor,  under  an  api>ropriate  head,  in  one  of  tlie 
books  of  the  as^dum.  He  shall  also  have  power  to  suspend 
until  the  next  jneeting  of  the  board,  for  good  and  sulficW 
cause,  any  resident  ollicer;  but  in  such  case  he  shall  forlhwiW 
give  written  notice  of  the  fact,  with  its  causes  and  circufflj 
stances  to  stud  board,  whose  duty  thereujjon  it  shall  be  lo< 
a  special  meeting  of  the  board  to  provide  for  the  exigencj 
The  a.ssistant  physician  shall  perform  llie  duties  and  bcj^ubjo 
to  the  responsibilities  of  the  superintcr.dent,  in  his  sickness i 
absence. 
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105.  The  other  officers  and  employes  in  said  asylum  shall  be 
an  assistant  physician,  who  shall  also  perform  the  ibid  s  9. 

,,.  <.i,<..-i  1  .  1  .     Other  offlcer*; 

duties  of  clerk  of  said  asylum ;  a  matron,  and  not  compenwuion. 
exceeding  ten  male  attendants,  for  the  male  department,  and 
four  female  attendants  for  the  female  department,  who  shall  be 
appointed  by  the  board  of  prison  inspectors,  upon  the  recom- 
mendation of  the  medical  superintendent;  and  the  monthly 
wages  of  such  attendants  shall  be  fixed  from  time  to  time  by 
the  said  board  of  prison  inspectors,  not  to  exceed  twenty-five 
dollars  per  month  each,  and  the  same  paid  monthly,  and  said 
attendants  shall  reside  in,  and  be  boarded  at  the  expense  of 
;      SQch  asylum. 

I  106.  The  inspector  of  state  prisons  shall  cause  any  female 
[  convict  in  the  state  prison  at  Sing  Sing,  who  now  is,  jbid  §  e. 
I  or  hereafter  may  become  insane,  to  be  removed  to  JSiVicu  T*^* 
[  and  retained  in  the  female  department  of  the  state  ^*°*^  ^*°^* 
asylum  for  insane  criminals  in  the  manner  provided  by  law. 
And  all  the  provisions  of  this  act  shall  apply  to  the  cases  of 
convicts  so  removed  except  that  whenever  any  such  female 
convict  shall  have  become  restored  to  reason,  she  shall  be  trans- 
ferred to  and  again  received  into  the  female  state  prison  at 
Sing  Sing. 

107.'  The  medical  superintendent  shall  file  in  the  office  of 
the  comptroller  of  this  stat-e  a  bond  in  the  penal  sum  jwd  §  7. 
of  ten  thousand  dollars,  conditioned  for  the  faithful  b^^^^^-^p^- 
performance  of  his  duty  as  such,  which  bond,  before  it  shall 
he  filed,  shall  be  approved  by  the  board  of  inspectors;  and  no 
medical  superintendent  shall  enter  upon  the  discharge  of  the 
duties  of  said  office  till,  such  bond  so  approved  shall  have  been 
duly  filed,  as  aforesaid. 

108.  The  superintendent  shall  estimate  monthly,  as  is  now 
provided  by  law,  and  subject  to  the  same  restrictions  iwa « s. 

^^j  -.,.  .         ,  -  1  T  Monthly 

ana  conditions  as  in  the  case  of  agents  and  wardens  estimaw. 
^^  the  state  prisons,  for  all  the  moneys  necessary  for  the  sup- 
port and  maintenance  of  said  asylum,  which  estimate  shall  bo 
submitted  to  and  carefully  examined  by  the  inspector  in  charge 
^f  the  said  Auburn  prison,  who,  if  he  is  satisfied  that  the  said 
^imate  is  correct,  and  that  the  articles  named  in  said  estimate 
^  actually  needed  for  the  support  and  maintenance  of  said 
^ylum,  shall  certify  the  same,  and  on  the  production  of  said 
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estimate,  so  certified,  to  the  comptroller,  he  shall  draw  his  war- 
rant on  the  trea.su rer  for  the  amount  of  said  estimate,  and  tlie 
treasurer  shall  pay  the  amount  of  said  warrant  out  of  any 
money  in  the  treasury  ajjpropriated  for  the  support  of  the  state 
prisons. 

109.  The  inspectors  of  state  prisons  shall  adopt  i?uch  rules 
ihidjfl.         and  regulations  from  time  to  time*  as  they  shall 
wiifui»tion..     deem  proper  for  the  control  and  management  of  tlw 
said  asylum  which  said  rules  and  regulations  shall  heap^ "  "  ^ 
hy  the  state  commissioner  in  lunacy,  and  they  shall  al- 
power  to  remove  any  and  all  the  officers  in  said  asj^him  for 
cause,  and  shall  enter  such  cause  in  ftiU  on  the  minutes  o( 
their  proceedings  at  the  asylum.     And  no  officer  removtMl  br 
the  said   inspectors  for   cause,  shall  be  reappointed  to  fliiv 
position  in  said  a>^ylum. 

110.  ^\'heneve^  the  physicians  of  either  of  the  stat«  priflOM 
mdf  10  of  this  state  shall  certify  to  the  board  of  inspectf^rs, 
^r*'»''tu  Ix'ura^  ^r  *^  ^he  inspector  in  charge,  that  any  (X»nvict 
mtilTotc^n^  therein  is  insane  it  shall  be  the  duty  of  such  boaiJ 
^^^'  or  of  such  inspector  in  charge,  to  make  unmediat«ly» 
a  full  examination  into  the  condition  of  such  convict,  and  if 
satisfied  that  he  is  insane  the  said  board  of  inspectors,  or  tlw 
inspector  in  charge^  shall  order  the  agent  or  warden  oflh« 
prison  where  such  convict  is  confined  forthivith  to  convey  said 
convict  to  the  state  asylum  for  insane  criminals,  and  to  deliver 
him  to  the  superintendent  thereof,  who  is  hereby  re<iuire<l  to 
receive  him  into  the  said  asylum,  and  retain  him  there  until 
legally  diseh urged. 

111.  Wlienever  any  convict  in  the  3tate  asylum  forinsana 
n.iii5n»  criminals,  under  and  by  virtue  of  the  provisions  of 
conririH  re-  fhis  act,  shall  contmuc  tvo  be  msane  at  the  expir*- 
•an«*ner       tiou  of  tlic  temi  for  which  he  was  sentenced,  tlie 

•xpirftUon  of      ,  T       «  »  •  1  I        ^C 

■etitence.  board  of  inspyectoi's  upon  the  superintendent  s  certill- 
eate,  that  he  is  harmless  and  will  probably  continue  so^aB<i 
that  he  is  not  likely  to  be  imi>roved  by  further  treatment  in 
the  asylum;  or  upon  a  like  certificate  that  he  is  manifestly  in* 
curable,  and  can  probably  be  rendered  comfortable  flt  ^^ 
county  alnishousCj  may  cause  such  insane  convict  to  be  re- 
moved at  the  expense  of  the  state,  from  said  asylum,  t«  the 
county  w^herein  he  was  eonvicted,  or  to  the  county  of  te 
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and    assistants    actually   and    regularly   employed  ma  k  u. 
therein,  sliall,  during  the  time  of  such  employment,  r'eeiiif'utrtnu 
be  exempt  from  serving  on  june;?,  from  all  assess-  t-^ndABU. 
ments  for  labor  on  highways,  and  in  time  of  peaee  from  eer- 
vice  in  the  militia;   and  the  certificate  of  the  ^superintendent 
of  the  fact  of  such  employment  shall  be  suflieient  evidenc 
thereof  * 

133.  The  trustees  shall  keep,  in  a  book  provided  for  that 
purpose,  a  full  and  true  record  of  their  doings,  iMdgT^ 
which  shall  be  open  at  all  reasonable  times  to  the  r^com*. 
inspection  of  the  governor,  the  comptroller,  the  state  board  of 
charities,  and  of  all  persons  whom  they,  or  either  of  them,  or 
either  house  of  the  legislature,  may  appoint  to  examine  the 
same. 

134.  The  trustees  shall  maintain  an  effective  inspection  of 
the  asylum,  for  which  purpose  they  shall  make  fre-  ^^j^  5  ^^ 
quent  visitations  thereto,  a  majority  of  them  at  Tra«t6e«»Ti8it». 
least  once  every  three  months,  and  the  whole  board  once  a 
year,  at  the  times  and  in  the  manner  prescribed  in  the  by- 
laws. In  a  book  kept  for  that  purpose,  the  visiting  trustees  shall 
note  the  date  of  each  visit,  the  condition  of  the  asylum  and  in- 
mates, with  their  opinion  thereon,  which  all  the  trustees  present 
shall  sign.  The  general  results  of  such  inspection,  with  such 
suggestions  for  improvement  as  they  may  have  recommended, 
shall  be  inserted  in  their  annual  report  to  the  legislature. 

135.  The  trustees  shall  receive  no  compensation  for  their 
services,  but  shall  receive  such  reasonable  traveling  n»id  §  is. 

'  .  ,  .  Compensation 

and  other  expenses  incurred  necessarily  by  them  as  ©^  trasteea. 
the  comptroller  shall  approve,  which  shall  be  paid  to  them  by 
the  treasurer  of  the  asylum. 

136.  All  purchases  for  the  use  of  the  asylum  shall  be  made 
for  cash,  and  not  on  credit  or  time;  every  voucher  iwdjw. 
taken  for  the  same  shall  be  filled  up  at  the  time  it  is  ^""  "*'' 
taken ;  every  abstract  of  vouchers  for  money  paid  shall  have 
attached  thereto  the  oath  of  the  steward  that  such  vouchers 
were  filled  up  and  receipted,  and  the  money  paid  therefor,  at 
the  time  or  times  the  same  is  therein  purported  to  have  been 
done,  and  the  trustees  shall  make  all  needful  rules  and  regula- 
tions to  enforce  the  provisions  of  this  section. 

137.  The  trustees  of  said  asylum,  as  portions  of  the  building 
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fore  provided,  shall  be  paid  his  actual  and  reasonable  tmtd- 
ing  exj>enses  in  going  to  and  returning  from  such  examination 
or  meetings  on  the  certificate  of  the  [^resident  of  the  board  of 
ins|)ectoi^  of  state  prisons,  that  he  has  attended  such  mt^'ting 
or  exam  J  nation. 

llri  Tlie  superintendent  is  hereby  authorized  to  recoviirfcr 
ibia  s  u.  the  sui^ntirt  of  any  natiunt  therein  charii-eable  luider 
■upimrimttY  ifie  law  to  either  counties  or  penitentiaries*,  in  an 
•opt  action  to  be  brought  in  said  superijit^ndenl*!?  name 

as  superintendent  of  tlie  state  asj^um  for  insane  crimijiak, 
and  vvhicli  action  shall  not  abate  by  reason  of  his  death  or 
removal,  dgainst  tiie  county  or  penitentiary  for  the  mainte- 
nance of  the  said  patient,  and  judgment  therein  shall  lie  nil* 
dered  for  such  sums  as  shall  be 'found  due,  together  with 
interest  from  the  time  of  the  demand  made. 

■  BiNc.nAMTON  Asylum. 

117.  The  institution  heretofore  established,  and  now  known 
tt  8  p  1&26     ^^  ^^^^  ^*^w  York  state  inel)riate  asylum,  at  Bing- 
eh.^mu.      humton,  is  hereby  abolished ;  and  all  the  jvrq>em 
L^itm  ft^t^iN^  and  privileges  belonging  to  this  state,  and  uor 
iTifimoo^ly^.'    managed   ^nd    administered    by   the   manageri  of 
cjhfi>n'!c  IB.      said  inebriate  asylum,  are  hereby  transfenvd  afi4 
of"ru9tI''e*';     entrusted  to  the  care  and  management  of  the  Bing- 
ham ton  asylum  for  the  chronic   insame,  which  \'^ 

hereby  establLshed.     The  governor,  by  and  with  the  mWce 
and  consent  of  the  senate,  shall  appoint  nine  citizens  of  tl»i^ 
state  us  a  board  of  trustees  of  such  asylum  for  the  insane, 
who  shall  bo  divided  .into  three  equal  classes— the  first  cla5S 
to  hold  othee  for  two  years;  the  secontl  cUiss  four  years, and 
the  third  class  six  years,  from  and  after  the  passage  of  this 
act,  am!  until  their  successors  are  appointed  aiul  enter  upott 
the  discbarge  of  their  duties.     The  governor  is  hereby  author- 
ixed,  by  and  with  the  advice  and  consent  of  the  senate,  tu  fill 
all  vacancies  hereafter  occurring  in  the  said  board  of  tnifiUn*^. 
either   by  reason   of  tlie  expiration  of  the  term  of  s<^rvH'^^ 
or  for  any  other  cause. 

118.  The  governor,  by  and  with  the  advice  and  conseotw 
L  ffiso^"  ^^'^'  ^he  senate,  is  hereby  authorized  to  appoint  Iwotni^* 
oovVruil\ad  ^ecs  of  thc  Bingliamtou  asylum  for  tlie  chronic  ifi- 
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chronic  insane  in  the  asylum,  if  in  the  judgment  of  the  com- 
mittee their  health  and  comfort  can  properly  be  provided  for 
by  the  superintendents  of  the  poor  of  their  respective  counties. 

139.  Whenever  the  trustees  of  said  asylum,  or  the  state  board 
of  charities  shall  order  a  patient  removed  from  the  asy-  ibid  §  22, 
lum  to  the  county  whence  he  came,  the  superintendent  as^y'^SST;  '*'"* 
of  the  poor  of  such  county  shall  audit  and  pay  the  act-  fnren.u)"to'" 
ual  and  reasonable  expense  of  such  removal  as  part  fffrJfSJai  of 
of  the  contmgent  expenses  of  the  poor  of  such  anttopay. 
county.  But  if  any  town,  city,  or  person  be  legally  liable  for 
the  support  of  such  patient,  the  amount  of  said  expenses  may 
be  recovered  by  such  superintendent,  of  the  corporation  or  per- 

.  son  so  liable,  for  the  use  of  such  county.  If  such  superinten- 
dent of  the  poor  neglect  or  refuse  to  pay  such  expenses  on  de- 
mand, the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  thereof  to  such  county,  and  the  treasurer 
of  said  county  is  hereby  authorized  and  required,  on  demand 
of  the  treasurer  of  said  asylum,  to  pay  the  same  with  interest 
after  thirty  days;  and  the  supervisors  of  such  county  shall 
levy  and  raise  the  amount  thereof  as  other  county  charges  are 
levied  and  collected. 

140.  The  treasurer  of  every  county  having  patients  in  said 
asylum  is  hereby  authorized  and  directed  to  pay  to  ibia  §  23. 
the  treasurer  of  the  asylum  all  bills  for  the  clothing  u?er"to  plly"" 
and  maintenance  of  such  patients,  as  they  shall  lenaoce,  etc.; 
become  due  and  payable  accordincr  to  the  by-laws  levyux; 

of  the  asylum,  upon  the  order  of  the  steward;  and  *>«"«• 
the  supervisors  of  said  county  shall  annually  levy  and  collect 
the  amount  of  such  bills  as  other  bills  and  taxes  are  levied 
and  collected  by  them,  and  also  such  further  sums  as  will 
probably  cover  all  similar  bills  for  said  county  for  one  year  in 
advance.  Said  county  shall,  however,  have  the  right  to  re- 
quire any  individual,  town,  city  or  county  that  is  legally  liable 
for  the  support  of  such  patient  or  patients,  to  reimburse  it  in 
the  amount  of  said  bills,  with  interest  from  the  day  of  paying 
the  same. 

141.  Every  town,  city  or  county,  paying  for  the  support  of 
any  inmate  in  said  asylum  shall  have  the  right  to  ii,jd5  24. 
require  any  other  town,  city  or  county  that  is  legally  ni*iy"requ\re 
liable  for  his  support  to  refund  to  it  the  amount  so  ?oJjRny**]iiabie 
paid,  with  interest  thereon  from  the  time  of  payment.  '*"  "^''°'** 


Uiiiiin.         tli^  third  section  of  tbis  act,  shall  devise  and  pw- 
fcolTrepiTr  of    p^'"^  plaiis  foF  thc  tilteration  and  repair  of  the  h\i\U- 
buudtuff,        jj^g^  ^1'  g^jj  asylum,  and  for  additional  baiMing? 
thereto,  in  a  plain  and  substantial  style  of  architecture  .suitabk 
for  the  purposes  of  an  asyhim  for  the  chronic  insane,  which 
plans  with  full  specifications  of  the  same  shall  be  suhDiittd 
by  them  to  the  state  board  of  charities  for  approval,  adoptii 
i>r  niodifieation  by  them ;  and  upon  the  adoption  by  said 
board  of  charities  of  i-uch  plans,  the  said  trustees  shall  pmi 
to  contract  for  such  rejiairs  and  alterationSj  and  for  llieerw- 
tion  of  such  additional  buildings,  in  pu issuance  of  said  plans 
and  specilications  so  approved  or  modified;  the  aggregate eo^ 
of  which    repairs  and   alterations,  and   for  such   additional 
buildings,  shall  not  exceed  the  sum  hereinafter  apprf)priftTeJ 
for  sucli  purposes.     The  said  trustees  shall  select  one  of  their 
number,  or  some  other  suitable  person,  to  superintend  mch 
rejjairs  and  alterations,  and  the  erection  of  such  additional 
buih lings,  who  shall   receive  for  his  services  and  expenses 
theruin  such  sums  of  money  as  the  board  of  trustees  shall  deem 
reasonable  and  just,  to  be  jiaid  to  him  out  of  such  sums  as  are 
herein  appropriated  for  such  repairs  and  alterations,  and  for 
the  erection  of  such  additional  buildings,  not  to  exceed  six  dol- 
lars per  day  for  each  day  of  service.     The  said  trustees  nnd 
the  said  building  superintendent  shall  have  no  interest,  direct 
or  indirect,  in  any  contract  for  such  repairs  and  alterations,  or 
for  the  erection  of  such  additional  buildings,  or  for  fumisbing 
materials  or  labor  for  the  same,  and  the  said  building  supriu- 
tendent  shall  be  subject  to  removal  by  such  board  of  trasl^^ 
123,  The  sum  of  sixty-seven  thousand  five  hundred  dollar^, 
or  so  mucli  thereof  as  may  be  necessarj^  is  hereby 
appropriated  out  of  any  moneys  in  the  treasury  ^^^^^^ 
otherwise  appropriated,  tor  the  puqioses  of  such  f^ 
pairs  and  alterations,  and  for  the  erection  of  such  addition^il 
buildings  and   for   maintenance,  furnishing,  and  incidental 
expenses  attending  the  organization   of  the  asylum;  ami  th<? 
further  sum  of  five  thousand  dollars,  or  so  much  thereof  ^ 
may  be  necessary,  is  hereby  appropriated  to  pay  otf  and  i^ 
charge  the  obligations  of  the  managers  of  the  New  York  stato 
inebriate  asylum,  now  due  or  to  become  due  on  the  first  day 
of  May,  eighteen  hundred  and  seventy-nine,  which  sum  of  fiv^ 
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patientSj  or  for  both,  and  if  for  the  reception  of  both,  of  the 
number  of  each  sex  proposed  to  he  recGived  into  siich  housop 
and  for  the  means  by  which  the  one  *?ex  may  be  kcspt  distinct 
and  apart  from  the  other.  And  it  shall  not  be  la^iiil  for  said 
board  to  grant  any  such  license  without  having  first,  either 
collectively  or  by  a  committee  thereof,  visited  the  premises 
projjosed  to  be  licensed,  and  being  satisfied  by  such  examina- 
tion that  they  conform  to  the  description  of  tlie  application, 
and  are  otherwise  fit  and  suitable  for  the  purposes  for  which 
they  are  designed  to  he  used. 

147.  Every  application  for  such  license  shall  bo  accompa- 
nied bv  a  plaii  of  the  premises  proposed  to  be  occu-  k.  s.,  b^ipsi, 
pied,  dcscnbnig  the  capacities  of  the  buildnigs  for  <4fl.<iitf>^.f  a. 
the  uses  intended,  the  extent  and  location  of  grounds  f^^  uc^mB^; 
appurtenant  thereto,  and  the  number  of  patients  of  J;;i;'^;*}^*V^% 
either  sex  proposed  to  be  received  therein;  a:id  it  <^'»"^Li«!t. 
shall  not  be  lawful  for  said  commissioner  to  grant  any  such 
licen.^t'  without  liaving  first  visited  the  premises  proposed  to  be 
licensed,  and  being  satisfied  by  such  examination  that  they 
are  as  dci^eribed,  and  are  otherwise  fit  and  suitable  for  the  pur- 
poses for  which  they  are  designed  to  be  used* 

14*^.  Whenever  said  state  board  of  eharitir-^,  uymn  the  appli- 
cation of  any  person,  association  or  corporation,  R.g.^p.iggy, 
made  as  provided  by  the  preceding  section  of  this  ch.^an;  §  n. 
act,*  and  examination  of  the  building  and  means  tTgSnV*'** 
employed,  or  proposed  to  be  employed,  to  take  the  "*'*'""• 
care  of  insane  persons,  or  persons  of  unsound  mind,  by  such 
person,  association  or  corporation,  shall  determine  that  the 
same  are  sufficient  and  proper  for  such  purpose,  the  said  board 
is  hereby  authorized  and  required  to  grant  such  license,  and  to' 
make  such  conditions,  terms  and  regulations,  in  regard  thereto, 
as  shall  seem  meet  and  proper  for  the  care  and  protection, 
health  and  comfort,  and  for  the  inspection  and  examination  of 
all  insane  persons,  or  persons  of  unsound  mind,  so  lodged, 
boarded,  kept  or  detained  in  such  asylum  or  institution,  and 
of  all  insane  persons,  or  persons  of  unsound  mind,  in  the 
charge  or  keeping  of  such  person,  association  or  corporation; 
which  said  license  shall  be  filed  in  the  office  of  the  clerk  of  the 

*  See  pi.  146,  supra. 
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termine  the  annual  salaries  and  allowances  of  the 
tR'a.surer  and  the  resident  officers  of  the  asylurn, 
eulvject  to  the  approval  of  the  governor^  secretary  of  8tate,  and 
comjjtrollor,  provided  that  such  salaries  do  not,  in  the  aggregate, 
exceed  the  sura  of  teu  tliousand  and  five  hundred  dollai*9  for 
one  year,  which  salaries  shall  he  paid  quarterly,  on  tlie  first 
days  of  January,  April,  July,  and  Octolier  in  each  year,*by  the 
treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of 
any  moneys  in  the  trea?^ury  not  otherwise  ai>propriated,  to  the 
urder  of  tlie  trea.surer  of  the  asylum,  on  his  presenting  a  l)ill 
therefor,  duly  signed  by  the  steward,  and  certified  as  correct 
by  the  superintendent,  and  thereupon  by  the  treasurer  of  the 
asylunj  to  the  oiheers  entitled  to  the  same,  taking  proper  re- 
ceipts therefor  in  a  book  to  be  kept  by  him  for  that  purpose. 

127,  Before  entering  upon  the  discharge  of  their  respective 
ibuf  10.  duties,  the  treasurer,  superintendent,  and  steward  of 
ontbof^moe.  ^^^  asylum  shall  severally  take  and  subscribe  the 
oath  of  office  prescribed  in  the  first  section  of  the  twelfth  arti- 
cle of  the  constitution  of  this  state,  and  file  the  same  in  the 
office  of  the  secretary  of  state. 

128.  The  said  trustees  are  hereby  directed  and  empowered, 
ibidf  n.  subject  to  the  approval  of  the  state  hoard  of  chari- 
Hy4*w.,  ^^^^^  ^^  c'stablisli  such  by-laws  as  they  may  deem 
necessary  and  expedient  for  regulating  the  appointment  and 
duties  of  offieei*^,  aKsistant.s,  and  employei^,  and  also  to  ordain 
and  enforce  a  suitable  system  of  rules  and  regulations  for  the  in- 
ternal government,  discipline,  ami  management  of  the  asylum. 

1*29.  The  stiperintendent  shall  be  the  chief  executive  officer 
of  the  asyluuK  He  shall  have  the  general  superin- 
tendence of  the  buildings,  their  furniture  and  fix- 
p«ittieuUettL  |^^j,^^g^  ^j^^,  grouuds  aud  the  farm,  and  its  stock,  and 
the  direction  and  control  of  all  persons  employed  therein,  sub- 
ject to  the  by-laws,  rules,  and  regulations  establislied  by  the 
trustees.  lie  shall  daily  ascertain  the  condition  of  the  inmates 
of  the  asylum,  ami  prescrilie  their  treatment  in  the  manner 
prescribed  in  the  by-laws,  and  shall  assign  liis  co-resident  offi- 
cers to  their  respective  duties,  subject  to  the  by-laws,  and  shall 
also  appoint,  suhject  to  tljt'  api>roval  of  the  ti-ustees,  and  within 
the  limit  prescribed  in  the  by-laws,  such  and  so  many  otlter 
officers,  a^ssistants,  and  attendants,  as  he  may  deem  necessary 
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for  the  economical  and  efficient  performance  of  the  business  of 
the  asylum,  and  shall  prescribe  their  several  duties  and  com- 
pensations, and  shall  have  power  to  discharge  the  sanie  at  his 
pleasure;  but  in  every  case  of  discharge  he  shall  forthwith 
record  the  same,  with  his  reasons  therefor,  under  an  appropri- 
ate heading  in  a  book  kept  at  the  asylum  for  such  purpose. 
He  shall  also  have  power,  for  good  and  sufficient  cause,  to  sus- 
pend from  duty  a  resident  officer  until  the  next  meeting  of  the 
board  of  trustees;  but  in  such  case  he  shall  forthwith  give 
written  notice  of  his  action,  with  its  cause  and  circumstances, 
to  one  of  the  trustees,  whose  duty  thereupon  shall  be  to  call  a 
special  meeting  of  the  trustees,  to  provide  for  the  exigency. 
He  shall  also,  from  time  to  time,  give  such  orders  and  instruc- 
tions as  he  may  deem  most  expedient  to  insure  good  conduct, 
fidelity,  and  economy  in  every  department  of  the  asylum ;  and 
he  is  hereby  authorized  and  enjoined  to  maintain  salutary  dis- 
cipline among  all  who  are  employed  by  or  in  the  asylum,  or 
on  its  grounds.  He  shall  further  cause  full  and  true  accounts 
and  records  of  all  his  doings  as  superintendent,  and  of  the  en- 
tire business  and  operations  of  the  institution,  to  be  kept  regu- 
larly, from  day  to  day,  in  books  of  record  kept  for  such  pur- 
pose, in  the  manner  and  to  the  extent  prescribed  in  the  by- 
laws ;  and  he  shall  see  that  all  such  accounts  and  records  are 
fully  made  up  in  each  year  for  the  preceding  year,  to  and  in- 
cluding the  last  day  of  September,  and  shall,  within  thirty 
days  thereafter,  present  to  the  tnistees  a  succinct  account  of 
the  principal  facts  and  results  so  recorded,  with  his  report 
thereon.  The  first  assistant  physician  shall  perform  the  duties 
and  be  subject  to  the  responsibilities  of  the  superintendent 
during  the  sickness  or  absence  of  the  latter. 

130.  The  treasurer  shall  have  the  care  and  custody  of  all 
moneys  belonging  to  the  asylum.  He  shall  open  ibidjis. 
with  one  of  the  banks  in  the  city  of  Binghamton,  '^'«"«*"»'- 
to  be  selected  with  the  approbation  of  the  comptroller  of  the 
state,  an  account  in  his  own  name  as  such  treasurer;  and  he 
shall  deposit  all  moneys  immediately  upon  receiving  them  in 
sucli  bank,  and  shall  draw  for  the  same  only  for  the  uses  of 
the  asylum,  and  in  the  manner  prescribed  in  the  by-laws, 
upon  the  written  order  of  the  steward,  specifying  the  object  of 
the  payment.     He  shall  keep  full  and  accurate  accounts  of 
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receipts  and  payments,  in  the  manner  directed  by  the  by-kwB, 
and  such  other  accounts  as  tlie  trustees  shall  direct.     He  eball 
balance  all  the  accounts  on  his  Ijooks  annually,  on  tlie  Wsi  diij 
of  iSejitrnibur,  and  make  a  statement  of  the  balances  therni, 
and  an  abstract  of  tbe  receipts  and  payments  of  the  preceding 
year,  and  submit  the  same  to  the  auditing  comrDittee  of  the 
board  (if  trostces  within  ten  days  tht^reafter,  which  committa* 
shall  compare  the  same  with   his  books  and  vouchers,  and 
verify  tlie  same  by  a  further  comparison  with  tlie  books  of  ik 
steward,  and  shall  certify  tlie  result  of  their  fxaminatiouartd 
audit  to  tlie  board  of  trustees  witbm  ten  days  thereafter.    He 
shall  also  render  quarterly  statements  of  liis  receij>t.s  and  pay- 
ments for  the  previous  quarter,  on  or  before  the  tenth  day  of 
January,  April,  July,  and  October,  in  each  year,  to  such  audit- 
ing committee,  who  shall  make  like  comparison^  veriiicatioD 
and  certificate,  as  in  the  ease  of  the  annual  balance  and  state- 
ment of  accounts.     He  shall  further  render  an  account  of  ik 
condition  of  his  books,  and  of  the  funds,  and  other  liroperty 
in  his  custody,  whenever  required  to  do  so  by  the  trustees  or 
t he  su peril iteu den t. 

13L  The  steward,  under  the  direction  of  the  superintendent, 
Ibid  f  14         shall  make  all  pu releases  for  the  asylum »  auJ  pK-- 
8iew«rd.        serve  tlie  originid  bills  and   receipts  therefor,  ami 
shall  keei>  full  and  accurate  accounts  of  the  same,  in  books 
kept  for  !^ucli  purpose;  and  also  copies  of  all  orders  dmwnbjr 
himself  upon  the  treasurer.     lie  shall  also,  under  like  direc- 
tion, make  contracts  in  tlie  name  of  the  superintendent  witka 
the  attendants  and  assistants,  and  keep»  and  settle  their  ac>- 
counts;  he  shall  also  keej)  the  accounts  for  the  support  of  itm* 
iuuuites  of  the  asylum  and  expenses  incurred  in  their  belialC 
and  shall  furnish  the  treasurer,  every  month,  a  statement  oi 
sueh  as  fall  due  within  the  month;  he  shall  make,  for  UiciJ^* 
formation  and  inspeetitm  of  the  superintendent,  treasurer  an^^l 
trustees,  quarterly  abstracts  of  all  accounts  up  in  the  last  Aay^ 
of  March,  June.  September,  and  December,  ami  suhmit  tl^^ 
same  to  the  superintendent  witlun  live  days  thereafter  in  ca^^*> 
ease;  and  he  shall  be  accountable  for  the  careful  kec*pingfti^" 
economical  use  of  all  furniture,  stores,  and  other  articles  p^o 
vided  for  the  asylum. 

132.  The  resident  officers  of  the  asylum,  and  all  attendaci^' 
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and   assistants    actually  and    regularly  eniplo3''ed  Tbidjis. 

.1  .  1      11      1       '  .1        .  -  --  1  1  KxempUoo  of 

thert^in,  snail,  uiinnff  thu  tioie  ot  such  cmnlovmont  resident otiu 
be  exempt  from  serving  on  junes,  from  all  assess-  tend»nu. 
ments  for  labor  on  highways,  and  in  time  of  peace  from  s( 
vice  in  the  militia;  and  the  certificate  of  the  superintendent 
of  the  fact  of  such  employment  shall  be  sufficient  evidence 
thereof  * 

133.  The  trustees  shall  keep,  in  a  book  provided  for  that 
purpose,  a  full  and  true  record  of  their  doings,  ^.w^fi* 
which  shall  be  open  at  all  reasonable  times  to  the  records, 
inspection  of  the  governor,  the  comptroller,  the  state  board  of 
charities,  and  of  all  persons  whom  they,  or  either  of  them,  or 
either  house  of  the  legislature,  may  appoint  to  examine  the 
same. 

134.  The  trustees  shall  maintain  an  eflfective  inspection  of 
the  asylum,  for  which  purpose  they  shall  make  fre-  n,,^  j  „ 
quent  visitations  thereto,  a  majority  of  them  at  Trasteee'visiu. 
least  once  every  three  months,  and  the  whole  board  once  a 
year,  at  the  times  and  in  the  manner  prescribed  in  the  by- 
laws. In  a  book  kept  for  that  purpose,  the  visiting  trustees  shall 
note  the  date  of  each  visit,  the  condition  of  the  asylum  and  in- 
mates, with  their  opinion  thereon,  which  all  the  trustees  present 
shall  sign.  The  general  results  of  such  inspection,  with  such 
suggestions  for  improvement  as  they  may  have  recommended, 
shall  be  inserted  in  their  annual  report  to  the  legislature. 

135.  The  trustees  shall  receive  no  compensation  for  their 
services,  but  shall  receive  such  reasonable  traveling  iwd  s  i8. 

'  ,  ,  ^    Compensation 

and  other  expenses  incurred  necessarily  by  them  as  ©f  fuetees. 
the  comptroller  shall  approve,  which  shall  be  paid  to  them  by 
the  treasurer  of  the  asylum. 

13G.  All  purchases  for  the  use  of  the  asylum  shall  be  made 
for  cash,  and  not  on  credit  or  time;  every  voucher  ibidjio. 
taken  for  the  same  shall  be  filled  up  at  the  time  it  is  ^"^^  *"'' 
taken ;  every  abstract  of  vouchers  for  money  paid  shall  have 
attached  thereto  the  oath  of  the  steward  that  such  vouchers 
were  filled  up  and  receipted,  and  the  money  paid  therefor,  at 
the  time  or  times  the  same  is  therein  purported  to  have  been 
done,  and  the  trustees  shall  make  all  needful  rules  and  regula- 
tions to  enforce  the  provisions  of  this  section. 

137.  The  trustees  of  said  asylum,  as  portions  of  the  building 
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iMj  j2n         from  time  to  time  may  bo  completed  for  the  re<»ih 
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chrunfe  tioii  ot  tiie  iiisanc,  shall  give  notice  tnerefjf  to  the 

liiNJino  from  ,         ^       ,  *    .  i        i  i 

cM«hii..*;io     state  board  of  dianties,  aud  also  as  to  the  nunatier 
€imr^«.  of  patients   they   may   be   ready   to    receive.    Tlie 

clironic  pauper  ini^ane,  frnm  the  poorhouses  of  the  counties 
wliicli  may  be  desigimted  by  the  state  l»oard  of  charities  there- 
for,  sliall  be  sent  to  tlie  said  asylum  herein  cstabHshe^I,  by  tlie 
county  8uijerintendents  of  the  poor;  and  such  nitmbers  of  the 
chronic  insane  pauper  inmates  of  state  lunatic  asylums,  fmm 
the  counties  tlius  dtsi|^nat«'d»  as  may  l>e  discharged  therefrnii) 
not  recovered,  and  wiio  contiiiue  a  public  charge,  shall  als<ilw 
sent  to  said  asylum;  and  all  such  patients  shall  he  a  cbarj?*^ 
upon  the  respective  counties  from  which  iliey  are  sent,  wlittber 
such  patient  shall  be  sent  by  the  superintendent  of  the  poor, or 
hy  order  of  any  court  or  oftieer  thereof,  or  from  lunatic  a«ylua* 
138.  The  trustees,  upon  the  superinten<lent*j?  certiHcateof  en- 
Ibid  f  ai,        ^^^^  recovery,  may  discharge  any  patient  to  the  cm 
^\!i\n^:^^    of  his  or  Ijer  friends,  or  to  the  care  of  the  i*ui>friu* 
tendent  of  the  poor;  or  they  may  discharge  any  pa- 
tient,  ujKjn  the  superintendent  s  certificate  that  such 
l>atient  is  harmless  an<l  will  probably  continue  so,  and  is  not 
likely  to  be  improved  by  fartlier  treatment  in  the  a^^ylum.tn 
his  or  her  friemis  wlio  will  present  suHicient  evidence  thrit  they 
are  able  to  maintain  and  care  for  the  same  properly.    They 
may    also    discharge   and    deliver   any  patient  as  aforesaid, 
whose  relations  or  friends  will  umlertake  with  good  am!  a|»- 
proved  sureties  for  his  or  her  peaceable  behavior,  safe  custotiy, 
and  comfortable  nniintenance  without  further  public  churi??* 
and  the  bond  of  sueh  sureties  shall  be  approved  by  the  county 
judge  of  the  county  from  which  sueh  patient  was  i^t^nt.  unJ 
shall  be  tiled  in  the  county  clerk's  office  of  said  county.    Tp^" 
the  i>rc\scntatiun  of  a  certified  copy  thereof  the  trustee^  wiaT 
disctuirge  such  patient;  and  in  all  such  crises  the  trustee:^ '*li'i'' 
forthwith  notify  the  superintendent  of  the  poor  of  the  pn*pf 
county  of   such   tlischarge  imd  such  guarantt*es.      Th»^  ^^^^ 
board  of  charities  shall,  by  a  sprcinlly  npiiointed  cominiltt'f' 
annually  visit  the  asylum,  and  on  a  personal  inspc^ctiou  ana 
due  examination  of  its  official  n  cords,  aud  on  conferring  wi"^ 
the  superintendent,  may  direct  the  discharge  or  remf»vai  loi'i^* 
counties  from  whence  tliey  come  of  any  quiet  and  Imrml'^ 
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chronic  insane  in  the  asylum,  if  in  the  judgment  of  the  com- 
mittee their  health  and  comfort  can  properly  be  provided  for 
by  the  superintendents  of  the  poor  of  their  respective  counties. 
139.  Whenever  the  trustees  of  said  asylum,  or  the  state  board 
of  charities  shall  order  a  patient  removed  from  the  asy-  ibjd  §  22, 
lumtothecountywhencehecame,thesuperintendent  aH^ium*;  '*"" 
of  the  poor  of  such  county  shall  audit  and  pay  the  act-  fnt"  nieMto'' 
Tial  and  reasonable  expense  of  such  removal  as  part  of:  refunai  of 
01  the  contmgent  expenses  of  the  j)Oor  of  such  em  to  pay. 
^      county.    But  if  any  town,  city,  or  person  be  legally  liable  for 
the  support  of  such  patient,  the  amount  of  said  expenses  may 
be  recm^ered  by  such  superintendent,  of  the  corporation  or  per- 
.8on  so  liable,  for  the  use  of  such  county.     If  such  superinten- 
dent of  the  poor  neglect  or  refuse  to  j>ay  such  expenses  on  de- 
mand, the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  thereof  to  such  county,  and  the  treasurer 
of  said  county  is  hereby  authorized  and  required,  on  demand 
of  the  treasurer  of  said  a^^ylum,  to  pay  the  same  with  interest 
after  thirty  days ;  and  the  supervisors  of  such  county  shall 
levy  and  raise  the  amount  thereof  as  other  county  charges  are 
levied  and  collected. 

140.  The  treasurer  of  every  county  having  patients  in  said 
asylum  is  hereby  authorized  and  directed  to  pay  to  ibid  §  23. 
the  treasurer  of  the  asylum  all  bills  for  the  clothing  u?e7tJpay"* 
and  maintenance  of  such  patients,  as  thev  shall  tonaoce.  etc.] 

L^  _  t         ^        ^  supervisors  to 

"ecome  due  and  payable  according]:  to  the  by-laws  I'^vy  tax ; 

Af  *u  1  T  /.     1  T  towns  to  relm- 

"'  the  asylum,  upon  the  order  of  the  steward;  and  ^urse. 
the  supervisors  of  said  county  shall  annually  levy  and  collect 
the  amount  of  such  bills  as  other  bills  and  taxes  are  levied 
^d  collected  by  them,  and  also  such  further  sums  as  will 
Probably  cover  all  similar  bills  for  said  county  for  one  year  in 
^vance.  Said  county  shall,  however,  have  the  right  to  re- 
^^ire  any  individual,  town,  city  or  county  that  is  legally  liable 
*^^  the  support  of  such  patient  or  patients,  to  reimburse  it  in 
the  amount  of  said  bills,  with  interest  from  the  day  of  paying 
^e  same. 

141.  Every  town,  city  or  county,  paying  for  the  support  of 
^^y  inmate  in  said  asylum  shall  have  the  right  to  ibid  §24. 
^uire  any  other  town,  city  or  county  that  is  legally  J^,'iy"e'qu\re 
*iable  for  his  support  to  refund  to  it  the  amount  so  ^egRuJ^Tiibie 
Paid,  with  interest  thereon  from  the  time  of  payment.  '**  "^'^^' 


^sm 
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142.  All  town  and  county  officers  sending  a  patient  to  the 


ibia  5  2.'i, 


5  2.V 

L.IV 


to  )itl'*»4l  to 

etc  .  of  pa,- 
til'' tit*  «tfut  lu 


I 


said  asylum  shall,  before  sending  hini,  see  that  he  is 
in  a  slate  of  bodily  cleanliness,  and  is  eomfortaWr 
elotlied,  and  provided  with  a  suitable  change  of 
raiment,  as  prescribed  by  the  by-laws  of  the  asyhm. 

143.  The  cliargcs  for  maintaining  a  patient  in  said  a?yliini. 
ihirissa  ^^^  addition  to  the  charge  for  clothing,  shallW  an- 
^'''f^f^'*/;',^^    nually  fixed  by  the  trustees,  and  shall  not  exceed 

llie  actual  cost  thereof,  exclusive  of  ofBcers'  salaries 
and  apiiroprjatiotis  for  repairs;  nor  shall  it  exceed  the  rate  re- 
quired at  the  Willard  asylum. 

144.  None  of  the  provisions  of  this  act  shall  restrain  or 
ibki5  27.        abridge  the  power  and  authority  of  the  supreme. 
pT^mi  clan     court  of  thc  statc  over  the  persons  and  alleged  proj> 
n^t  abridged.   ^^.^^,  ^f  ^j^^  insane. 

PiavATE  Asylums. 

145.  No  person  or  association  shall  establish  or  keep  an 
R.  8.,  P.192J.    asvlum,  institution,  house  or  retreat  for  the  can?* 
ciKiie]  m.  0,    custody  or  treatment  of  the  insane  ox  persons  of  un* 
Jfoprimfl      sound  mind,  for  compensation  or  liire,  witliout first 
e«iitbiiftii».a      obtaminfj  a  license  therefor  from  the  state  commi5- 
forwter'     sifj^i<-'i'  in   lunacy;  provided^  that  this  st^'tiou  sbul 
nottoai-i-iy.    jiq^  apply  to  auy  state  asylum  or  institution,  or  any 
asylum  or  institution  established  or  conducted  by  any  eoauty  ; 
and  provided,  also,  that  it  sliall  not  apply  to  cases  where  an 
insane  person  or  persons  of  unsound  mind  is  detaiued  and 
treated  at  his  owji  house  or  that  of  some  relative. 

146.  Every  application  for  such  license  shall  be  accompanied 
n.s..p.im,  by  a  plan  of  tlie  premises  proposed  to  be  fx'cupiodf 
eii.  57L§ia.  to  be  drawn  on  a  scale  of  not  less  than  one-eighth 
forikpuse,  of  ail  uich  to  a  footj  With  a  description  of  the  ?na»- 
tion  thereof,  and  the  length,  breadth  and  lieighth  of,  anJ  a  ref- 
erence by  figure  or  letter  to  every  room  and  apartment  thereilif 
and  a  statement  of  the  quantity  of  land  not  covere*^!  hyaoy 
building  annexed  to  such  house  and  appropriated  to  the  eJC* 
elusive  use,  exercise  and  recreation  of  the  patients  pn:>po!aed  l^ 
be  received  tlierein,  and  also  a  statement  of  the  number  of 
patients  proposed  to  be  received  into  such  liouse,  and  whether 
the  license  so  applied  for  is  for  the  reception  of  male  or  female 
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patients,  or  for  both,  and  if  for  the  reception  of  both,  of  the 
number  of  each  sex  proposed  to  be  received  into  such  house, 
and  for  the  means  by  which  the  one  sex  may  be  kept  distinct 
and  apart  from  the  other.  And  it  shall  not  be  lawful  for  said 
board  to  grant  any  such  license  w^ithout  haying  first,  either 
collectively  or  by  a  committee  thereof,  visited  the  premises 
propo.sed  to  be  licensed,  and  being  satisficMl  by  such  examina- 
tion that  they  conform  to  the  description  of  the  application, 
and  are  otlierwise  fit  and  suitable  for  the  purposes  for  which 
they  are  designed  to  be  used, 

147.  Every  application  for  such  license  shall  be  accompa- 
nied by  a  plan  of  the  premises  proposed  to  be  occu-  k.  a.^p»im» 
pied,  describing  the  aipacities  of  the  buildings  for  ««.  tst»Ja. 
the  uses  intended,  the  extent  and  location  of  grounds  f^r  iicc»*ft*; 
appurtemmt  thereto ^  and  the  number  of  patients  of  J^j^'^^'f^J"/"; 
either  sex  proposed  to  be  received  therein;  and  it  *rfa>iiioi{. 
shall  not  be  la\\^ful  for  said  commissioner  to  grant  any  such 
license  without  having  first  visited  the  premises  proposed  to  be 
licensed,  and  being  satisfied  by  such  examination  Ihat  they 
are  as  daseribed^  and  are  otherwi-^e  fit  and  suitable  for  the  pur- 
poses for  which  they  are  designed  to  be  used. 

148.  Whenever  said  state  board  of  charities,  upon  the  appli- 
cation of  any  person,  association  or  corporation,  r.  s.,p.i887, 
made  as  provided  by  the  preceding  section  of  this  ch.^dytsn. 
act,*  and  examination  of  the  building  and  means  tTgJanV*'* 
employed,  or  proposed  to  be  employed,  to  take  the  "*'*'**"• 
care  of  insane  persons,  or  persons  of  unsound  mind,  by  such 
person,  association  or  corporation,  shall  determine  that  the 
same  are  sufficient  and  proper  for  such  purpose,  the  said  board 
is  hereby  authorized  and  required  to  grant  such  license,  and  to* 
make  such  conditions,  terms  and  regulations,  in  regard  thereto, 
as  shall  seem  meet  and  proper  for  the  care  and  protection, 
health  and  comfort,  and  for  the  inspection  and  examination  of 
all  insane  persons,  or  persons  of  unsound  mind,  so  lodged, 
boarded,  kept  or  detained  in  such  asylum  or  institution,  and 
of  all  insane  persons,  or  persons  of  unsound   mind,  in  the 
charge  or  keeping  of  such  person,  association  or  corporation; 
which  said  license  shall  be  filed  in  the  office  of  the  clerk  of  the 

*  See  pi.  146,  supra. 


•1  $  12. 
P<^D»ity  for 
tDftliiUiiulnz 
HMyUiin  vciih 


county  in  which  such  asylum  or  institution  is  situattfd. 
said  board  may  revoke  the  license  of  any  m- 
or  institution,  issued  under  the  provisions  of  tl:. 
for  reasons  deemed  satisfactory  to  said  board  ;  but  such  re? 
cation  shall  h2  in  writing  and  filed  as  aforesaid,  and  noti^ 
tliereof  given  in  writing  to  tfie  person,  association  or  corf«>B 
tion  to  whom  such  Hcense  was  given. 

1411  After  the  expiration  of  three  months  from  the 
Ibid  £  12.  of  this  act»  any  person  or  persons  who  shall  vAnnlni 
or  main  tain  any  private  insane  asylum  or  institu- 
tion, and  the  officer  of  any  corporation  who  shall 
conthiet  or  inaintaiii  such  private  asylum  or  instituCioa  with- 
out liiiving  obtained  a  lieense  as  herein  provided,  or  for  more 
tlian  thirty  days  after  the  revocation  of  such  license,  or  .shall 
receive  any  patient  after  notice  of  such  revocation,  sJiall  lie 
guilty  of  a  misdemeanor,  and  it  shall  be  the  duty  of  the  dis- 
trict attorney  of  the  proper  county  to  proceed  agaimt  such 
oflender  as  may  be  provided  by  law.  J 

150.  A  person  who  conducts  or  maintains  a  private  insane  ■ 
R  8,ifi82.ToK  asylum,  or  institution  for  the  care  or  treattaeiit  uf 
1  f4y **  ^*''*^*  persons  of  unsound  niinf!,  without  a  license  issued 
■julrMjums;  iind  granted  to  such   person  according  to  lav,  i* 
guilty  ol  a  nusfiemeanor. 


MiSt^KLLANKOrS    PuoVISlOXS. 

151.  Wlieiiever  the  state  board  of  commissioners  of  publi*^ 
R. 8, p. IPOS,    charities,  or  the  managers, 'directors  or  trustees  wf 


e&»^$  I. 

etc;  (Tower  io 
adiuiutMior 
oatb«  iin>V 

djLtirt^  of  wit- 

liurciitii  of 


any  asylum,  hospital,  or  other  charitable  institution, 
the  managers,  directors  or  trustees  of  which  mH^ 
pointed  by  the  governor  and  senate,  or  by  tlie  li'j?H 
lature,  shall  deeju  it  necessary  or  proper  to  inve^ti* 
gate  and  ascertain  the  truth  of  any  charge  or 
conijilaint  made  or  circuhited  respecting  the  coudiiflr 
of  the  superintendent,  assistants,  subordinate  oftieer  or 
vants,  in  whatever  capacity  or  duty  employed  by  or  under  1 
official  control  of  any  such  board,  managers,  directors  orlr 
tees,  it  shall  be  lawful  for  the  iiresiding  officer  for  the  tim^ 
being  of  any  such  lioard,  managers,  directors  or  trustees.**^ 
administer  oaths  to  all  witnesses  coming  before  them  re^p^** 
tively  for  examination,  and  to  issue  coiTii)ulsory  proce^  foi*"*^ 
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attendance  of  any  witness  within  the  state  whom  they  may 
respectively  desire  to  examine,  and  for  the  production  of  all 
papers  that  any  such  witness  may  possess,  or  have  in  his 
power,  touching  the  matter  of  such  complaint  or  investigation; 
and  wilful  false  swearing  by  any  witness  who  may  be  so 
examined  is  hereby  declared  to  be  perjury. 

152.  All  persons  examined  as  witnesses  under  the  first  sec- 
tion, of  this  act  shall  be  paid  the  same  fees  as  are  ibidji. 

.  _  .  .        %  -  ,         F6e«  of  wit- 

now  paid  to  witnesses  m  the  supreme  court  by  the  ne^w, 

said  board,  managers,  directors  or  trustees,  authorizing  the 

issuing  of  such  compulsory  process. 

153.  Any  person  wilfully  neglecting  to  obey  any  subpoena  or 
citation  to  testify  or  produce  papers,  as  provided  in  n^j^  <  3. 
the  act,  shall  be  liable  to  a  penalty  of  one  hundred  disobeyln'r 
dollars,  to  be  recovered,  with  costs  of  suit,  before  any  '^^^'p®'**- 
court  having  cognizance  thereof. 

154.  It  shall  be  the  duty  of  the  superintendent,  warden  or 
other  proper  officer  in  charge  of  each  of  the  benevo-  j^  g  ^  ^^^ 
lent  institutions  of  this  state,  in  which  are  persons  i'-ji8'«.  «*»•**. 
whose  maintenance,  treatment,  tuition  or  clothing  is  Jh*£!y'e«**for 

a  charge  against  any  county  of  this  state,  to  make  a  SStSiSg"**' 
report  on  or  before  the  fifteenth  day  of  September,  *'**^***°»***'- 
in  each  year  to  the  clerk  of  the  board  of  supervisors  of  the 
county  to  which  such  maintenance,  treatment,  tuition  or  cloth- 
ing is  chargeable,  which  report  shall  show  the  name,  age,  sex, 
color  and  nationality  of  every  person  in  such  institution, 
chargeable  to  such  county ;  also,  when  each  person  was  re- 
ceived into  such  institution,  from  what  town  sent,  for  what  term 
received,  to  what  time  the  expense  of  each  such  person  has 
been  paid,  and  the  amount  chargeable  to  such  county  for  each 
such  person  for  the  ensuing  year,  which  report  shall  be  veri- 
fied by  the  oath  or  affirmation  of  the  person  making  the  same. 

155.  The  fiscal  year  of  all  state  asylums,  hospitals,  charitable 
and  reformatory  institutions  in  this  state  shall  com-  ^  g  p  ^^^^ 
mence  on  the  first  day  of  October  in  each  year,  and  Jh //(SI'g  1. 
close  on  the  thirtieth  day  of  September,  inclusive,  JdmmeJcr*^ 
next  succeeding ;  and  the  annual  reports  of  said  in-  ?n*d  s*ep*°«?; 
stitutions  heretofore  required  for  the  use  of  gov-  "P'*''"" 
ernment  shall  be  made  for  the  fiscal  year  as  herein  estab- 
lished; provided,  however,  that  the  first  report  made  by  any 
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of  said  institutions,  after  the  passage  of  this  act,  shall  be  for  the 
periorl  conimcncin|]:  with  the  eommencoment  of  its  fiscal  year 
as  horotoforc  established  to  and  including  the  thirtieth  day  of 
September,  eighteen  hundred  and  seventy-nine. 

10(i  Each  of  the  asylums,  reforniatories^  homes,  retreats, 
J  g  p  13^4  penitentiaries^  jails,  or  other  institutions  of  this  state, 
JiiAm'ffi.  "^  wliich  the  board,  instruction,  care  or  clotliing  of 
MM!I\a»ma^  persons  committed  thereto  is,  or  shall  be,  a  charge 
'^""^  against  any  county  of  this  state,  or  town  therein, 

shall  be  known  for  the  purposes  of  this  act  as  one  of  tlie  state 
benevolent  institutions  of  the  state. 

157.  It  shall  be  tiie  duty  of  every  judge  Justice,  stipcrintood- 1 
jhu§2.         ei^t.  of  the  [loor,  ovei^eor  of  the  poor^  supervisor,  or^ 
oStw'tu  tl     other  person,  who  by  law  is  authorized  to  make  com- 
^'"^^'  mitrnentvS  or  appointments  to  any  of  the  state  l)enev- 
olent  institutions  of  the  state,  to  make  a  report  in  writing  to 
the  clerk  of  the  board  of  supervisors  of  the  comity  so  liable,  or 

kof  the  county  in  which  any  town  is  so  liable,  for  the  board,  in- 
struction ^  care,  or  clothing  mentioned  in  section  one  of  this 
act;  said  report  shall  be  made  within  ten  days  after  making 
such  commitment  or  appointment,  and  shall  show,  when 
known,  tlio  nationality ^  age,  sex,  and  residence  of  each  pei'son 
so  appointed  or  committed,  and  the  h*ngth  of  time  of  such  ap- 
pointment or  commitment. 

158.  It  shall  be  the  duty  of  the  keeper,  superintendent, 
Ibid  s  1  warden,  secretary,  director,  or  other  proper  officer  of 
i^tuu"iotr[J'''  ^ach  of  the  state  benevolent  institutions  of  the  state, 
ttyttri.  wilhin  ten  days  after  receiving  any  person  into 
any  of  the  institutions  mentioned  in  section  one  of  this  act,  whose 
boards  care,  instruction^  tuition,  or  clothing  shall  be  chargeable 
to  any  town  or  county,  to  make  a  report  in  writing  to  the  clerk 
of  the  board  of  supervisors  of  the  county  so  liable,  or  of  which 
any  town  is  so  liable.  Such  report  shall  sliow^  when  such 
persons  were  received  into  said  institution,  and  when  known, 
the  name,  age,  sex,  nationality,  resi*ience,  length  of  time  of 
commitment  or  appointment,  the  name  of  the  officer  making 
such  commitment  or  appointment,  and  the  sum  chargeable 

•er  week,  month  or  year  for  such  person. 

150.  In  case  of  the  death,  removal  or  discharge  of  any  per- 
SeittV       son  connnittcd  or  appointed,  to  any  of  the  institu* 
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tutions  mentioned  in  this  act,  it  shall  be  the  duty  of  aoT»iordi». 
the  officers  mentioned  in  section  three  of  this  act,  to  J^Jfini  to 
immediately  report  to  the  clerk  of  the  board  of  su-  ^'•p®'*^ 
pervisors  of  the  respective  county  the  date  of  such  death,  re- 
moval or  discharge. 

160.  It  shall  be  the  duty  of  the  officers  mentioned  in  section 
three  of  this  act,  annually,  on  or  before  the  fifth  day  of  ibw  § «. 

"^  *^  OfflMra  to  ren- 

October,  to  present  to  the  clerk  of  the  board  of  denworn 
supervisors  of  the  county  liable  for  the  board,  in-  »coottnu. 
struction,  care  or  clothing  mentioned  in  this  act,  or  of  the 
county  in  which  any  town  is  so  liable,  a  sworn  statement  of 
the  account  of  such  institution,  with  such  county  or  town,  up 
to  first  day  of  said  October,  and  in  case  of  a  claim  for  clothing, 
an  itemized  statement  of  the  same,  and  in  case  any  part  of  the 
board,  care,  tuition,  or  clothing  has  been  paid  by  any  person 
or  persons,  the  account  shall  show  what  sum  has  been  so  paid, 
and  accompanying  such  account  shall  be  a  report  showing 
the  name,  age,  sex,  nationality,  and  residence  of  each  person 
mentioned  in  the  account,  the  name  of  the  officer  who  made  the 
commitment  or  appointment,  the  date  and  length  of  commit- 
ment or  appointment,  the  time  to  which  the  account  has  been 
paid,  and  the  amount  claimed  to  the  first  day  of  said  October, 
the  sum  per  week  or  per  annum  charged,  and  if  no  part  of 
such  account  has  been  paid  by  any  person  or  persons,  the 
report  shall  show  such  fact,  duly  verified. 

161.  Any  officer  mentioned  in  this  act  who  shall  refuse  or 
neglect  to  make  the  reports  required  by  this  act  ^^Ji*'f^^ 
shall  not  be  entitled  to  receive  any  compensation  or  n««iect- 
pay  for  any  services,  salary  or  otherwise,  firom  any  town  or 
county  to  which  he  is  required  to  make  such  report. 

1G2.  The  clerk  of  the  board  of  supervisors  who  shall  re- 
ceive any  report  or  account  in  pursuance  of  the  JJjf^S^-, 
provisions  of  this  act  shall  carefally  file  the  same  "«p<**- 
and  present  the  same  to  the  respective  boards  of  supervisors  on 
the  second  day  of  the  annual  meeting  of  the  board  next  suc- 
ceeding the  receipt  of  the  same. 

163.  Any  justice  of  the  supreme  court  of  the  judicial  district, 
within  whose  boundaries  any  of  the  public  charita-  L.Tssrc^*" 
ble  institutions  of  the  state  hereinafter  referred  to  is  jfsifceof  sa. 
locatcd,  is  hereby  authorized  to  grant  on  written  ap-  ma™grin°'or- 
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d«r»to  ott*i»ie  plication  of  the  board  of  managers  of  the  Mate  cl 

ofllotirs  to  yiaU    i-  •!  *     j*  '-  -11 

.utorKariu-   ties  aid  aBSociatioii,  u  corporation  omamzeu  mm 
tiou«;  itTiij  for  chapter  three  hiindred  and  nineteen  of  the  la\*^of 

whiirbti  Filer  ^      -^ 

ugnuud.  eighteen  Imndred  and  forty-eight,  and  amendatory 
acts,  through  its  president  or  «)ther  designated  officer,  to  ?uch 
persons  as  may  be  ntuned  in  said  apphcation,  orders  for  the 
purpose  of  enabling  them  or  any  of  them  to  visit,  inspect  and 
examine  in  behalf  of  ,^aid  association,  in  tlie  county  in  wliich 
the  visitor  so  ap]>ointed  shall  reside,  any  of  the  county  pxjr- 
houses,  and  town  poorhouses  and  city  ahnshouses  within  the 
state,  and  located  witliin  such  judicial  district.  Each  of  such 
orders  shall  specify  tlie  institution  or  institutions  to  be  visitd, 
inspected  and  examined,  and  the  names  of  the  persons  hj 
whom  the  visitation,  inspection  and  examination  are  to  h 
made,  and  shall  ho  in  force  for  one  year  from  the  date 
which  it  shall  have  been  granted,  unless  sooner  revoked 

HM.  It  shall  be  tlie  duty  of  any  and  all  persons  ia 
niidfiL  of  each  and  every  poorliouse  or  almsJiouse, 
•dtotiotia  to "  braced  in  the  order  specified  in  the  first  section  of 
hnviBg order*,  this  act,  to  admit  any  or  all  of  the  persons  named 
in  the  said  order  of  the  justice  of  the  supreme  court,  int<:j  evcij 
|>art  of  such  institution,  and  to  render  the  said  persons  bo 
named  in  said  order  every  facility  within  their  power  to  enable 
them  to  make  in  a  thorough  manner  their  visit,  inspection  an<i 
examination,  which  are  hereby  declared  to  bo  for  a  public 
purpose,  and  to  be  made  with  a  view  to  public  benefit.  Obe- 
dience to  the  order  herein  authorized  shall  be  enforced  in  ihft  I 
same  manner  and  with  a  like  effect  as  obedience  is  enforeod  \ 
to  an  orrler  or  mandate  made  by  a  court  of  record.  ' 

165.  It  shall  be  the  duty  of  the  said  corporation  to  make  an 
Anaul?r«pori.  Hunual  Tcport  io  tlie  statc  board  of  cliarities. 

160.  Any  soldier  or  sailor  who  may  have  been  regularly  a"*^ 
R.  s.,  p.  193U  mitted  mto  the  New  York  State  Soldiers'  and  Sailo*^ 
Homo,  at  Batli,  wlio  shall  be  found  to  be  insat^* 
may  be  transferred,  by  an  order  of  the  president  ax-^^ 
secretary  of  the  board  of  trustees  and  the  superi^ 
ten  dent  of  the  home^  to  any  state  lunatic  asyla^ 
there  to  remain  at  the  expense  of  the  New  York  State  Soldie^ 
and  Sailors'  Home  until  legally  discharged;  said  exjiense  ^^ 
be  paid  out  of  the  maintenance  fund  of  said  home,  and  at  th^ 
same  rate  as  is  charged  for  the  support  of  the  county  insane* 


L.  187H»  rlK  407. 

Traii«f*?rofln. 
ttAUB  noldtlers 
tciil  H»llorB  to 
HtAte  1  ana,  tic 
itnylnm. 
Ext>P>tiBfi. 


NEW  YOBK.  547 

167.  The  commissioners  of  the  department  of  public  charities 
and  correction  of  the  city  of  New  York  are  hereby  r.  g ,  p.  19^2. 
authorized,  in  their  discretion,  to  transfer  any  insane  Jh.^S,^ j  1. 
person,  heretofore  or  hereafter  committed    to,  or  eM"Ui7tlSI;^ 
being  in  their  custody,  or  any  institution  under  pe'rlSi"to 
their  control,  to  any  state  lunatic  asylum,  the  mana-  umr«"^ 
gers  or  proper  officers  of  which  shall   consent  to  EJVsumJted 
receive  the  same;  and  every  such  person  so  trans-  "  ^ 
ferred  shall  be  detained,  or  permitted  to  remain  in  any  such 
asylum,  until  discharged  according  to  law.    The  expense  of 
the  maintenance  of  every  person  so  transferred,  which  shall  be 
fixed  by  agreement  between  said   commissioners  and   such 
managers  or  officers,  and  of  removing  from,  and,  in  case  of 
discharge,  of  bringing  back  to  said  city  every  such  person, 
shall  be  estimated  for,  raised  and  paid  in  the  same  manner  as 
the  other  expenditures  of  the  said  commissioners  of  the  depart- 
ment of  charities  and  corrections  of  the  city  of  New  York,  such 
expenses  not  to  exceed  the  present  cost  of  their  maintenance. 

168.  The  boards  of  managers  of  state  lunatic  asylums  are 
hereby  authorized  to  appoint  two  or  more  of  the  ^^  g^  p,  i^^^ 
attendants  and  employes  of  said  asylums  as  police-  iie^l*il^' 
men,  whose  duty  it  shall  be,  under  the  orders  of  the  mty*b?»J^ 
superintendent,  to  arrest  and  return  to  the  asylum  p"^***** 
insane  persons  who  may  escape  therefrom. 

169.  The  resident  officers  of  all  state  lunatic  asylums,  and 
all  attendants    and    assistants    actually   employed  iwdsse. 

_  .,,,1.  ,  -  11  Omcew,  etc., 

thereni  sliall,  during  the  tmie  of  such  employment,  f**°Pf,5;jJ 
be  exempt  from  serving  on  juries,  and  in  time  of  ^^' 
peace,  from  service  in  the  militia,  and  the  certificate  of  the 
superintendent  shall  be  evidence  of  the  fact  of  such  employment. 

Admissiox  and  Discharge. 

170.  No  person   sliall  be  committed  to  or  confined  as  a 
patient  in  any  asylum,  public  or  private,  or  in  any  ^  g^  p  1901. 
institution,  home  or  retreat  for  the  care  and  treat-  ielu^ii^^Mt. 
ment  of  the  insane,  except  upon  the  certificate  of  ce?tmc»teof 
two  physicians,  under  oath,  setting  forth  the  insanity  Sppriva" ' 
of  such  person.    But  no  person  shall  be  held  in  con-  jadK?of  •  * 
linomcnt  in  any  such  asylum  for  more  than  five  record; 
days,  unless  within  that  time  such   certificate  be  uwe  proofn, 

*^    '  etc. 

ai)proved  by  a  judge  or  justice  of  a  court  of  record  of 
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the  county  or  district  in  which  the  alleged  lunatic  resides,  an3  | 
said  judge  or  justice  may  inistitute  inquiry  and  take  proofe  I 
as  to  any  ulleged  lunacy  before  approving  or  disapproving  of  I 
such  certificate  and  said  judge  or  justice  may  in  his  discretion  I 
call  a  jury  in  each  case  to  determine  the  question  of  luruicy.  1 
171.  It  sihall  not  be  hiwful  fur  any  physician  to  certify  lo  ihe  J 
insanity  of  any  person  for  the  purpose  of  securing  I 
Iiis  eommitmont  to  an  asylum,  unle^  fiaid  physician  I 
brcln!S?iux  he  of  reputable  cliaracter^  a  graduate  of  some  in-  I 
corporated  medical  college,  a  permanent  resident  uf  I 
the  state,  and  shall  have  been  in  the  actual  practice  I 
of  his  profession  for  at  least  three  years.  And  such  qualitica-  I 
tions  shall  he  certified  to  by  a  judge  of  any  court  of  record,  I 
No  certificate  of  insanity  shall  be  made  except  after  a  persoiwl 
examination  of  the  party  alleged  to  he  insane,  and  ac^.'ording  | 
to  forms  jireseribed  by  the  state  commissioner  in  lunacy,  anj 
every  such  certificate  shall  bear  date  of  not  more  than  ten 
days  prior  to  sueli  commitment. 

J  72.  It  shall  not  be  lawful  for  any  physician  to  certilyto 
the  insanity  of  any  person  for  the  purpose  of  com- 
mitting him  to  an  asylum  of  which  the  said  phy- 
sician is  either  the  superintendent,  proprietor  m^ 
officer  or  a  regular  professional  attendant  therein. 

173.  Every  superintendent  of  a  state  asylum  or  public  0"^^ 
iWcrH  priyate  asylum,  institution,  home  or  retreat  forlh^^ 
i^iury^'lf/clte    ^"-^^^^  ^^d  treatiouut  of  the  insane,  shall  within  thri*-^« 
mc'JiuuJilU     <hiyft  after  the  reception  of  any  patient,  make  (►"^ 
^^'  cause  to  l>e  made,  a  descriptive  entry  of  such  ca^^-"*^ 
in  a  book  exckisively  set  iipiirt  for  tliat  purpose,    lie  shall  al^- — ^ 
make  entries  from  time  to  time  of  the  mental  state,  bodil  ^J 
condition  and  medical  treatment  of  such  patient,  together  wit_  -^^ 
the  fonns  of  restraint  employed^  during  the  time  such  patiei""^^ 
remains  under  his  care,  and  in  the  event  of  the  discharge  C^^^ 
death  of  such  patient,  the  superintendent  aforesaid  shall  sta^^^ 
in  such  case-book  the  circumstances  appertaining  thereto. 

174.  The  county  superintendents  of  the  poor  of  any  coun^^/ 
ii.iJM'  or  town,  to  which  any  person  shall  be  chareeabB-  ^f 
oftiwp^n,     who  shall  be  or  shall  become  a  lunatic,  may  SfL^" 

lirmtf'r  t»r  over  ^  ■ 

hiO|.riiy«ui**..  ^ijy  such  person  to  any  state  lunatic  asylura  by  ^*-'^ 
order  under  tin  ir  hands,  and  in  compliance  with  the  provisioTii? 
of  tins  act. 


When  [iihy*]. 
c'luB  mtiy  not 
er'ttUy, 
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175.  In  case  of  the  refusal  or  neglect  of  any  committee  or 
guardian  of  any  lunatic,  or  his  relatives,  to  confine  iJ^J^/nded 
and  maintain  him,  or  where  there  is  no  such  com-  i*^»  ***•  '•'• 
mittee,  guardian  or  relative  of  suflBcient  ability  to  uiVJI^VSr*' 
do  so,  it  shall  be  the  duty  of  the  overseers  of  the  wJJrttoViipt. 
poor,  or  constables  of  the  city  or  town  where  any  Soty  SLJil'* 
lunatic  shall  be  found,  to  report  the  same  forthwith  fSdgl  ^"H^L 
to  the  superintendent  of  the  poor,  who  shall  apply  rf*J3!^rVuo«! 
to  the  county  judge,  special  county  judge  or  surrogate,  or  any 
other  judge  or  justice  of  a  court  of  record  of  the  city  or  county 
in  which  the  lunatic  may  reside  or  be  found,  who,  upon  being 
satisfied  ugon  examination  that  it  would  be  dangerous  to  per- 
mit such  lunatic  to  go  at  large,  shall  issue  his  warrant,  directed 
to  the  constables  and  overseers  of  the  poor  of  such  city  or 
town,  commanding  them  to  cause  such  lunatic  to  be  appre- 
hended, and  to  be  sent  within  the  next  ten  days  to  some  state 
lunatic  asylum,  or  to  such  public  or  private  asylum  as  may  be 
approved  by  any  standing  order  or  resolution  of  the  super- 
visors of  the  county,  to  be  there  kept  and  maintained  until 
discharged  by  law. 

176.  It  shall  be  the  duty  of  the  overseers  of  the  poor  or 
constables  to  whom  such  warrant  shall  be  directed,  n,|^  j  ^ 

to  procure  a  suitable  place  for  the  confinement  of  l^Siw^iied 
such  lunatic  as  therein  directed  pursuant  to  the  pre-  ?»y7/«Sepft' 
ceding  section,  but  in  no  case  shall  any  lunatic  be  **"  •"^rinm. 
confined  in  any  other  place  than  a  state  lunatic  asylum  or 
public  or  private  asylum  duly  approved  as  aforesaid,  for  a 
longer  period  than  ten  days. 

177.  No  person  who  by  reason  of  lunacy  or  otherwise,  is  so 
far  disordered  in  his  mind  as  to  be  dangerous  to  ibidjs. 
liimself  or  others  shall  be  committed  as  a  disorderly  flued  »"di«.  * 

.    .,      ,  -  .  orderly 

person  to  any  prison,  jail,  house  of  correction,  or  p«ni«»0H^etc.; 
confined  therein  unless  an  arrangement  shall  have  crimiuai*. 
been  made  for  that  purpose  with  the  keeper  thereof;  and  no 
such  lunatic  or  person  disordered  in  his  mind  shall  be  confined 
in  the  same  room  with  any  person  charged  with  or  convicted 
of  any  crime,  nor  shall  such  lunatic  be  confined  in  any 
prison,  jail  or  house  of  correction  for  more  than  ten  days. 

178.  If  any  person  being  of  disordered  mind  and  committed 
as  a  dangerous  lunatic  to  any  prison,  jail  or  house  p ji^n^com- 
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fnm*»d-H-        of  correction  tis  set  forth  in  the  nrecediug  sectiii 
utttMiMQbe   tiliall  continue  to  be  insane  at  the  expiration  of  1 
rt-yium.  flays,  he  shall  he  sent  forthwitli  to  some  sti^te  ImiMti 

asylum  or  to  sneh  public  or  private  asyhini  as  may  l^f  n] 
proved  as  aforesaid. 

170.  Any  overseer  of  tlie  [loor,  constable,  keeper  of  a  juil » 
other  person  who  shall  confine  any  lunatic  in  m 
otiier  manner  or  in  any  other  place  than  such 
are  liercin  spc*cified  shall  be  deemed  ^ilty  ofttni 
demeanor,  and  on  conviction  thereof  sliall  he  liubl 
to  a  fine  not  exceeding  two  hundred  and  fifiy  tlullai 
or  to  imprisonment  not  exceeding  one  year,  or  to  both,  at  ll 
discretion  of  the  court  before  wdiieh  the  conviction  slmll  be 
had. 

LStX  If  any  lunatic,  committed  under  the  provisions  of  this 
article,  or  anv  friend  in  his  behalf,  be  dissntiiifii 
Ap|M-n];  pro-  vi'ith  anv  nnal  decision  or  order  of  a  eountvind 
KV  r!(mc  .special  county  judge,  surrogate,  judge  of  the  supeHi  ^ 
orj^rfoif  COD-  f.^urt  OF  court  of  common  pleas  of  a  citv,  or  ixilic^ 
™a*i.«K*^o '''*  magistrate,  he  may,  within  three  days  after  such 
p/iraferc?"'  order  or  decision,  appeal  therefrom  to  a  justice  of 
^''*"''  the  supreme  court,  who  shall,  thereupon,  stay  his 

being  sent  out  of  the  county,  and  foiihwith  call  a  jury  to  decide 
upon  the  fact  of  lunacy.  After  a  full  and  fair  investigatioii^ 
aided  by  the  testimony  of  at  least  two  respectable  physiciai 
if  such  jury  find  liim  sane,  the  justice  shall  forthwith  disclia 
him,  or  otherwise  lie  shall  eontirm  tlie  order  for  Ins  being  s^nt 
immediately  to  an  asyhutL  In  ease  any  county  judge,  special 
county  judge,  surrogate,  judge  of  the  suiierior  court  or  common 
pleas  of  a  city,  or  police  magistrate  refuse*  to  make  an  order 
for  the  confinement  of  any  insane  person,  proved  to  In?  danger- 
ous to  himself  or  others  if  at  large,  he  shall  state  his  reason^ 
for  such  refusal  in  writing,  so  that  any  person  aggrieved  raft? 
api>t!jd  therefrom  to  a  justice  of  the  supreme  court,  who  sh»l^ 
hear  and  determine  the  matter  in  a  summary  w^ay  or  call  ^ 
jury  as  he  may  think  most  fit  and  ]>roper. 

18L  If  sueii  Innatie  is  not  posst^ssed  of  sufficient  property  ^^ 
mtV^\^  maintain  himself,  it  shall  be  the  duty  of  the  father, 
prlVidT*"  mother,  or  etiildren  of  such  lunatic,  if  of  siifficicut 
confl'DVmeat,    abiUty,  to  pFOvidc  a  suitable  place  for  his  confiuj- 
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ment,  and  to  confine  and  maintain  him  in  such  f^^jintj"**' 
manner  as  shall  be  agreeable  to  the  provisions  of  JSft?^"*^ 
this  act.  But  in  case  his  relatives  are  not  of  suffi-  J? MruSS."' 
cient  ability  to  maintain  him,  then  the  superintendent  of  the 
poor  of  the  county  shall,  upon  his  order,  send  such  paupw 
lunatic  to  any  state  asylum,  or  to  such  pubUc  or  private  asy- 
lum as  may  be  approved  by  a  standing  order  or  resolution  of 
the  supervisors,  within  ten  days. 

182.  The  overseers  and  superintendents  of  the  poor  shall 
have  the  same  remedies  to  compel  such  relatives  to  ibid  §  is. 
confine  and  maintain  such  lunatic,  and  to  collect  eompeireia. 

tlT9S  to  Htft^llh 

the  costs  and  charges  of  his  confinement,  as  are  fc«in,etfl. 
given  by  law  in  the  case  of  poor  and  impotent  persons  becom- 
ing chargeable  to  any  town. 

183.  When  a  person  in  indigent  circumstances — ^not  a  pau- 
per— ^becomes  insane,  application  may  be  made  in  ibw  §  m. 
his  behalf  to  any  county  judge,  special  county  judge,  wnSf  MVuiik 
judge  of  a  superior  court  or  common  pleas  of  the  nSSe  to* 
county  where  he  resides,  and  said  judge  shall  fully  JSdgato^J?' 
investigate  the  facts  of  the  case,  both  as  to  the  ofhe»ring; 

.«,..,.  ,,  ,  -1.      Judge  way  T«- 

question  of  his  indigence  as  well  as  to  that  of  his  JJ^^J'JJJJ.* 
insanity.  And  if  the  judge  certifies  that  satisfactory  ^^J^J^^JJ 
proof  of  his  insanity  has  been  adduced,  and  that  his  J?  p^^^i*"?.- 
estate  is  insufficient  to  support  him  and  his  family  ?Jiwm"n^ 
(or,  if  he  has  no  family,  himself)  while  under  the  '®'  •«p«m«^ 
visitation  of  insanity,  then  it  shall  be  the  duty  of  any  judge, 
before  whom  application  for  that  purpose  is  made,  to  cause 
reasonable  notice  thereof,  and  of  the  time  and  place  of  hearing' 
the  same  to  be  given  to  one  of  the  superintendents  of  the  poor 
of  the  county  chargeable  with  the  expense  of  supporting  such 
person  in  a  state  asylum,  if  admitted,  and  he  shall  then  pro- 
ceed to  ascertain  when  such  person  became  insane.  On  grant- 
ing such  certificate  the  judge  may,  in  his  discretion,  require 
the  friends  of  the  patient  to  give  security  to  the  superintendent 
of  the  poor  of  the  county  to  remove  the  patient  from  the  asy- 
lum as  soon  as  he  shall  recover.  But  in  every  case  where  a 
patient  is  admitted  into  an  asylum,  as  hereinbefore  provided, 
shall  have  remained  there  two  years  and  has  not  recovered, 
the  managers  of  the  asylum  may,  in  their  discretion,  cause 
such  person  to  be  returned  to  the  county  whence  he  came,  and 
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charge  tlie  expense  of  such  removal  to  the  county.    The  judge 

granting  said  order  of  indigence  shall  file  all  papers  belonging 
to  such  proceedings,  together  with  his  decision,  with  the  clerk 
of  the  county,  and  report  the  facts  to  the  supervL^ors,  whoit 
duty  it  shall  be,  at  their  next  annual  meetmg  to  raise  the 
money  requisite  to  meet  the  expenses  of  support  of  such  indi- 
gent lujiatic. 

184.  When  an  insane  person  in  indigent  circumstances— 
ibid«iA  *^'*^  '^  pauper— shall  liave  been  sent  to  any  ^tak 
rivrpild**i!  ii^y  1^111  hy  his  tricnds,  who  have  paid  his  bill  tbemu 
STon'thV^'iL*'*  for  six  months,  if  the  superintendent  shall  eerti/y 
nil^Tihd^*  that  he  is  a  fit  patii-nt  and  likely  to  be  benefited  k 
f?r*AiioT«r  remaining  in  the  institution,  tlie  supervisors  of  the 
^^*'  county  of  bis  residence  are  authorized  and  require*!, 
uj>on  an  application,  under  oatli^  in  Ins  behalf,  to  raise  a  sum 
of  money  sufficient  to  defray  the  expense^s  of  his  remainiug 
there  another  year,  and  to  pay  the  sanie  to  the  treasurer  of  tljr 
asylum.  And  they  shall  repeat  the  same  for  two  years  nionJ 
upon  like  application  and  the  production  of  a  new  certificaU* 
of  like  import  from  the  superintendent  of  such  asylum. 

185.  The  expense  of  sending  any  lunatic  to  a  stiite  asylum. 
Ibid  file  ^^^^^  supporting  liim  there,  shall  be  defrayed  by  the 
L*d*'e'f?»Jed  <?fJ^^iity  or  town  to  which  he  may  be  chargeable.  If 
^w^^wUa  chargeable  to  a  county,  or  to  anj^  town  whose  j)Oor 
^uliTirB^^^'  moneys  arc  required  to  be  paid  into  the  county 
uIe^e1^?rof''^  treasury,  such  expense  shall  be  paid  by  the  couaiy 
tlie  poor.  treasurer  out  of  the  funds  appropriated  to  the  &^>- 
*j>ort  of  the  poor  belonging  to  such  county  or  town,  after  toeing 
allowed  and  certified  by  the  county  superintendents.  If  such 
lunatic  be  cliargeablo  to  a  town  wliose  poor  moneys  arc  not 
rcfpiired  to  be  paid  into  the  county  treasurj%  such  expense 
shall  be  paid  by  the  overseers  of  the  poor  thereof. 

1H6.  The  overseers  of  the  jxior  of  any  city  or  town  shall  have 
ibyji:.  the  same  remedies  to  compel  the  committee  or 
e<jml?^UH.iiJ.     guardian  of  the  estate  of  any  huiatic  to  confine  anu 

mUivft  ■or  *  ,  11  ■  -1.  *  11  /t  1 

^uiirdsaiito  mamtain  such  lunatic,  and  to  collect  of  such  eaiu* 
euun  uf  «Vrt-  '  mittcc  the  cost  and  charges  of  his  confinement  aJiJ 
order..  support,  as  are  given    in   the  precednig  sectie^J* 

against  the  relatives  of  such  lunatic.  And  the  court  of  gen- 
eral sessions  of  the  peace  of  the  city  or  comity  ^all  mutt* 
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orders  against  such  committee  personally,  and  enforce  them  in 
the  same  manner  as  against  the  relatives  of  any  poor  person, 
80  long  as  such  committee  lias  any  property  in  his  hands,  for 
Ihe  support  of  such  lunatic. 

187.  None  of  the  foregoing  provisions  shall  bo  deemed  to 
restrain  or  abridge  the  power  and  authority  of  the  j^,,^  j  ^ 
supreme  court,  the  superior  court  and  the  court  of  ^rnTuuoI 
common  pleas  of  the  city  and  county  of  New  York,  »^*''***»'''^- 
or  the  superior  court  of  the  city  of  Buffalo  or  the  city  court  of 
Brooklyn  or  any  county  courts  concerning  the  safe  keeping  of 
any  lunatics  or  the  charge  of  their  persons  or  estates. 

188.  The  county  superintendents  of  the  poor  shall  have  all 
the  powers  and  authority  herein  given  to  over-  ibid  §  i9. 

,  Powers  of  oonnty 

aeers  of  the  poor  of  any  town.  superinteudcnti. 

189.  Whenever  any  person  who  is  possessed  of  sufficient 
property  to  maintain  himself,  becomes  by  lunacy  r.  s.,  p  igos. 
or  otherwise,  so  far  disordered  in  his  senses  as  to  Lty  o/*com- 
endanger  his  own  person  or  the  person  or  property  SRinuin.etc.; 
of  others,  it  shall  be  the  duty  of  the  committee  of  -ent  to  ^tate 
nis  person  and  estate  to  provide  a  suitable  place  for  lam ;  luperjn. 

V/»  ^  n  ^  ••!•  tendenti    and 

fli8  confinement,  and  to  confine  and  maintain  him  ovewem    of 

'  the  poor,  their 

in  such  manner  as  shall  be  approved  by  the  proper  <»«»«*«■• 
1^1  authority ;  and  in  every  case  of  lunacy  hereafter  occur- 
ring, the  lunatic  shall  be  sent  within  i4in  days  to  some  state 
lunatic  asylum,  or  to  such  public  or  private  asylum  as  may  be 
approved  by  a  standing  order  or  resolution  of  the  supervisors 
of  the  county.  The  superintendents  and  overseers  of  the  poor 
are  severally  enjoined  to  see  that  this  provision  be  carried  into 
effect  in  the  most  humane  and  speedy  manner,  as  well  in  case 
*«  lunatic  or  his  relatives  are  of  sufficient  ability  to  defray 
^penses,  as  in  case  of  a  pauper. 

190.  If  any  inmate  of  any  such  almshouse,  when  admitted, 
^  insane,  or  thereafter  becomes  insane  or  of  unsound  r.  s..  p  isqo, 
^ind,  and  the  accomodations  in  said  almshouse,  in  m\,§'9\ 
^^^  opinion  of  said  secretary,  [of  board  of  public  re"; 
charities]  are  not  adequate  and  proper  for  his  treat-  ^o"*] 
^cnt  and  care,  the  said  secretary  may  cause  his  removal  to  the 
appropriate  state  asylum  for  insane,  and  he  shall  be  received 
^y  the  officer  in  charge  of  such  asylum  .and  be  maintained 
therein  until  duly  discharged.     The  expenses  for  the  support. 


Innane  pau- 
erH ;  «»x- 
ennes,  how 


^e^ 


treatment  and  care  of  insane  persons  or  persons  of  unsound 
mind,  so  received  in  any  state  asylum,  shall  be  paid  to  the 
treaBnrer  thereof  l\y  the  treasurer  of  the  state,  on  the  warrant 
of  the  eontptroUer,  upon  tlie  account  being  duly  rendered 
and  certitied  to  by  the  secretary  of  said  board ;  provided,  ha- 
ever,  that  such  cxi>ens€^s  shtdl  not  excised  those  charge*!  to 
counties,  cities  or  towns  for  the  sujJi»ort,  treatment  and  care 
of  insane  persons,  or  persons  of  unsound  mind  in  such  asylum. 

191.  No  insane  person  confined  in  any  county  poorhouseor 
H.  s.p.  looR.  county  asylum  shall  be  discharged  therefrom  I>v  any 
tuA,mn^,)iM.  keeper  of  such  establishment,  bv  anv  suiierinU'iid 
.on  t.j  t.c  dift.  ent  ot  the  poor,  or  bv  any  other  county  autlio: 

thartred    from         ,   ,  in*'  .      ,         "         .      , 

iMM>r.ii^u»fl  or  Willi  out  au  ordcr  from  a  county  ludcre  or  ludtre 
lum  without  the  supreme  court,  founded  upon  satisfactory  en- 
■^  nllhirj.!*'*"  ^^^^^  ^^^^  ^^  ^^  ^^^  l^g^l  si^id  right  to  make  su 
Kiiri"^"*''*  discharge,  as  regards  the  individual  and  the  public 
cuitiitiei.  q^i^t^  violation  of  tljis  provision  shall  be  deemed! 
misdemeanor,  and  be  punishable  by  a  fine  not  exceeding  6f 
hundred  dollars  nor  less  than  one  hundred  dollars,  in  the  dil! 
cretion  of  the  court.  This  section  shall  not  apply  to  the  coun 
ties  of  New  York  and  Kings;  but  no  insane  person  diall  i 
discliarged  from  either  of  the  lunatic  asylums  of  thesaidcou 
ties,  witliout  the  certificate,  in  writing,  of  the  physician  tiicrei 
which  certificate  shall  be  filed  and  kept  in  said  asylum,  stafe 
ing  that  such  discharge  is  safe  and  proper. 

192.  A  person,  who  confines  an  idiot,  lunatic  or  insane] 
son,  in  any  otlier  manner  or  in  any  otlier  place  tlia 

Qi«^ni        ^  authorized  by  law,  and  a  person  guilty  of  1 
confliiemfDt     eruel  or  unkind  treatment  of, or  anv  neirlect  of  di] 
Riiii«  iit-m-ni.  towartls  an)'  i<liut,  lunatic  or  insane  person  una* 
confinement,  whether  lawfully  or  unlawfully  confined,  is  guilt] 
of  a  misdemeanor. 

Criminal  Insake. 

193.  An  act  done  Ijy  a  person  who  is  an  idiot,  imbecileTI 
iwd  §2r».  natic,  or  insane,  is  not  a  crime,  A  person  cannot  I 
iiyuriuiiiittcii.  tried,  sentenced  to  any  punishment,  or  punished 
a  crime,  while  be  is  in  a  state  of  idiocy,  imbecility,  lunacy,  or 
insanity^  so  as  to  be  incapnl_>le  of  undei^standing  the  proccc*<H»g 
or  making  his  defense. 


P«nal  Code, 


«377. 
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194.  A  person  is  not  excused  from  criminal  liability  as  an 
idiot,  imbecile,   lunatic,   or   insane  person,   except  ib!d5  2i. 

-  -  ,  ,      ,  LuDaticH.etc., 

upon  proof  that,  at  the  time  of  committmg  the  al-  whenexcuned 

1  1  .       .        1  1  11.  1  1  '™"  criminal 

leged  criminal  act,  he  was  laboring  under  such  a  ii»biiuy. 
defect  of  reason,  as  either 

(1)  Not  to  know  the  nature  or  quality  of  the  act  he  was 
doing,  or 

(2)  Not  to  know  that  the  act  was  wrong. 

195.  If  any  person  in  confinement  under  indictment  for  the 
crime  of  arson,  murder,  or  attempt  at  murder,  or  r.  s..  p.  loos, 
highway  robbery,  shall  appear  to  be  insane,  the  446,  m.'i,  art 
court  of  oyer  and  terminer  in  which  such  indictment  Pernon»i  in. 

T  1      11    1  '11  dieted  for  ar- 

is  pending  shall  have  power,  with  the  concurrence  «»on,  murder, 

n     -,  .-I.  .      -I  /.  1  .1  etc.,  court 

of  the  presiding  judge  of  such  court,  summarily  to  {JJ;y^*JJ>^*JJ 
inquire  into  the  sanity  of  such  person  and  the  de-  t*\ J^J'^IJ^**'" ' 
gree  of  mental  capacity  possessed  by  him,  and  for  "i^^^'J^^^^o 
that  purpose  may  appoint  a  comlnission  to  examine  "yi"«»- 
such  person  and  inquire  into  the  facts  of  his  case  and  report 
thereon  to  the  court,  and  if  the  said  court  shall  find  such  per- 
son insane,  or  not  of  sufficient  mental  capacity  to  undertake 
his  defense,  they  may  by  order  remand  such  person  to  such 
state  lunatic  asylum  as  in  their  judgment  shall  be  meet,  there 
to  remain  until  restored  to  his  right  mind,  when  he  shall  be 
remanded  to  prison  and  criminal  proceedings  be  resumed,  or 
otherwise  discharged  according  to  law. 

190.  The  governor  shall  possess  the  same  powers  conferred 
upon  courts  of  oyer  and  terminer  in  the  case  of  per-  ibjd§2i. 
sons  confined  under  conviction  for  offenses  for  which  ^5e?nl)^r*mar 
tlie  punishment  is  death.     And  whenever  any  per-  oflrhiifu"i^Iti 
son  under  sentence  of  death  shall  be  declared  insane  u/RHylum  "*" 
and  irresponsible,  by  a  commission  duly  appointed  S? ere  Kalfity 
for  that  i)urpose,  the  governor  may,  in  his  discretion, 
order  his  removal  to  the  state  lunatic  asylum  for  insane  crimi- 
nals, there  to  remain  until  restored  to  his  right  mind,  and  it 
shall  be  the  duty  of  tlie  medical  superintendent  of  such  asy- 
lum, whenever,  in  his  opinion,  said  convict  is  cured  of  his  in- 
sanity, to  report  the  fact  to  the  state  commissioner  in  lunacy 
and  a  justice  of  the  supreme  court  of  the  district  in  which  said 
asylum  is  situated,  who  shall  thereupon  inquire  into  the  truth 
of  such  fact,  and  if  the  same  be  proved  to  their  satisfaction, 
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they  shall  so  certify  it  under  ihcir  official  hands  aud  ^als 
the  clerk  of  the  court  in  whieh  such  convict  wtis  sentenced, 
and  cause  liim,  tlic  said  convict,  to  be  returned  tu  the  cusl< 
of  the  sheriir  of  the  county  whence  he  cunie  and  at  the  exjKl 
thereof,  there  to  be  dealt  with  according  to  law 

197.  The  costs  of  any  com  mission  of  lunacy  appointed  pi 
suaot  to  the  provLsionn  of  Uiis  article  shall  l>f  n 
charge  upon  the  county  in  which  the  same  dmll 
have  been  executed;  and  the  certificate  (»f  the  court  by  uliiuli 
such  coniniission  shall  have  been  ai>pointed  shall  con^timtca 
legal  voucher  thereof  in  the  hands  of  the  county  treasujtr, 
Provided^  neverthelcsii^  that  the  eosi8  of  all  commissions  aj-f 
by  the  governor  shall  be  defrayed  from  the  fund  apprii^ ....;  , 
for  the  contingent  expenses  of  the  executive  department. 

108.  Any  person  now  or  hereafter  canfined  in  either  of  ibe 
ibi.ij2j,         state  hniatic  asylums  upon  the  charge  of  arson  or 

»*fm«¥nl  to  *  *  1*7  11 

»«r]uTH  foriu-  uiurder,  or  attempt:  at  nairder  or  lughwav  rolU'n\ 
m»i«;  ox-  under  the  provisions  of  this  act  or  any  fomiiT  act» 
thereof.  may,  upon  tlie  appheation  of  any  superintendent  of 

an  asylum,  be  brought  befure  a  justice  of  the  supreme  court^ 
who  nuiy  order  his  removal  to  the  state  lunatic  asylum  for  ii 
sane  criminals  at  Auburn.    The  provisions  of  the  preteJii 
section^  rtquiring  the  county  to  defray  the  exjH^nses  of  a  pers 
sent  to  either  asylum,  shall  be  equally  applicable  to  simii 
expenses  arising  undi^r  this  section. 

lUO.  Any  person  who  is  now,  or  shall  be  hereafter,  coufimJ 
in  any  penitentiary,  and  who  shall  appear  to  be  in- 
sane,  may,  on  application  of  the  superinti^ndctit 


ourt, 

i 


Ibid  I  21, 
Traimfer 
from   ppolteu- 

lunif.tpiii,       thereof,  be  transferred  to  the  state  lunatic  lisyluiu 
o»u.  for  msane  crnnmals  at  Auburn,  under  an  oraer  oi 

any  justice  of  the  supreme  court,  or  the  county  judge  oftk 
county  in  wliieh  such  penitentiary  is  located,  upon  satisfiidon' 
evidence  that  such  person  is  insane;  and  tlie  judge  shall  tlH*iX" 
H  upon  order  his  removal  forthwith  to  said  asylum,  whereby 

ll  shall  remain  until  recovered  or  otherwise  discharged  accordifl 

1^^        to  law. 

^B  200.  The  penitentiary  from  which  convict  (if  under  sent<;n 

P  ibij  J2.-I         ft>r  a  misdemeanor)  shall   have   been   transfern 

L 


e^rl^^uV^      shall  be  liable  for  the  expenses  of  his  cure  ^u 
caMateaftuce.    liiaiuteiiance  during  the  time  he  shall  remaia 
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said  asylum,  provided  that  he  is  removed  therefrom  before  the 
expiration  of  his  sentence.  If  he  should  continue  insane  after 
the  expiration  of  the  time  for  which  he  was  sentenced,  then 
the  county  from  which  he  was  sent  to  said  penitentiary  shall 
pay  his  expenses,  as  hereinbefore  provided  in  section  twenty- 
two  of  this  act. 

201.  If  any  person  in  confinement  under  indictment  or 
under  sentence  of  imprisonment,  or  under  a  crimi-  ^^^^ 

nal  charge,  or  for  want  of  bail  for  good  behavior,  or  **«"«•>  *«» 
for  keeping  the  peace,  or  for  appearing  as  a  witness,  Jllfu  cuu'' '©. 
or  in  consequence  of  any  summary  conviction,  or  fngV^e*"" 
by  order  of  any  justice,  or  under  any  other  than  j"ge  u>"inXi- 
civil  process,  shall  appear  to  be  insane,  the  county  gadJurwhen 
judge  of  the  county  where  he  is  confined  shall  insti-  feha^gYor 
tute  a  careful   investigation,  call   two  respectable  tJtVyium!^** 
physicians  and  other  credible  witnesses,  invite  the  ?'ra1?Qdld  o*r 
district  attorney  to  aid  in  the  examination  (and  if  cou*i.iy'fo  pW 
he  deem  it  necessary,  call  a  jurv,  and  for  that  pur-  wiiy*?e^Ter 

.      -    ,,  1  1       ,  T  amount  paid. 

pose  is  fully  empowered  to  compel  the  attendance 
of  witnesses  and  jurors),  and  if  it  be  satisfactorily  proved  that 
he  is  insane,  said  judge  may  discharge  him  from  imprison- 
ment and  order  his  safe  custody  and  removal  to  a  state  asy- 
lum, where  he  shall  remain  until  restored  to  his  right  mind; 
and  then  the  superintendent  sliall  inform  the  said  judge  and 
district  attorney,  so  that  the  person  so  confined  may,  within 
sixty  days  thereafter,  be  remanded  to  prison  and  criminal  pro- 
<^dings  be  resumed  or  otherwise  discharged,  or  if  the  period 
^f  his  imprisonment  shall  have  expired,  he  shall  be  discharged, 
"hen  such  person  is  sent  to  an  asylum,  the  county  from 
'*'hich  he  is  sent  shall  defray  all  his  expenses  while  there  and 
^*  Sending  him  back  if  returned,  but  the  county  may  recover 
"^e  amount  so  paid  from  his  own  estate,  if  he  have  any,  or 
'^in  any  relative,  town,  city  or  county  that  would  have  been 
"^Und  to  provide  for  and  maintain  him  elsewhere. 

202.  If  a  person  imprisoned  on  attachment,  or  any  civil 
Process,  or  for  the  non-pavment  of  a  militia  fine,  be-  i)>id  $  27. 
*^ines  insane,  one  of  the  judges  mentioned  in  the  inc»«eof  ta- 

I  '  «i        o  sane  person 

*^  preceding  section  of  this  act  shall  institute  like  c^^f^prJeeMr 
Proceedings  in  his  case  as  are  required  in  the  case  "i'^"***- 
Provided  for  in  said  section ;  but  notice  shall  be  given  by  mail 
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or  otherwise,  to  the  plaintitf  or  liis  attorney,  if  in  tli«  state 

and  if  it  tihall  be  proved  to  the  satisftLction  of  said  j  V 
tlie  pri.^cnier  h  HLsaiie,  he  may  diseharge  him  froiu 
meiit  and  onlir  liim  into  safe  custody  and  to  be  sent  to  a  sliile 
aHvlLim.  The  provisions  of  the  last  preeoding  section,  n^juir- 
ing  the  eiiunty  to  defray  the  expenses  of  a  patient  sqbI  to  t 
state  ass'yluni,  shall  be  equally  applicable  to  similar  expenses 
arising  under  this  section. 

203.  Fersons  charged  with  misdemeannr  and  acquitted  m 
ih\dS'i^.  the  trround  nf  insiuiity  may  be  kept  in  cuslodvand 
iiuuuuifm  sent  to  a  state  asylum,  m  the  same  way  a^  peKon« 
Va^ftiiity.  eliarged  with  crime,  and  their  expenses  shall  be 
paid  in  the  like  manner 

20 i.  The  hoards  ui  supervisors  in  the  respective  couDties 
ibidfi2f».  ^^^  ^'^'"^  state  are  hereby  empowered,  and  it  shall  be 
«rX"r-*iu "  their  duty,  annually  to  fix  and  determine  the  com- 
b^Jlfruf^fu-  pensation  to  be  allowed  and  paid  to  officers  for  the 
p^rfisorn,  conveyance  of  juvenile  delinquents  to  the  houses 
of  refuge,  and  of  lunatics  to  the  insane  asylums,  and  no  ulbttr 
or  greater  amount  than  so  fixed  and  determined  slmll  l)e 
allowed  and  paid  for  such  service. 

2U5.  Whenever  any  person  in  confinement  under  iii<lict- 
\Ui\%^.  ment  for  the  crime  of  ai*soji»  murder  or  attt*ia|»l  al 
^L^ty'^Xyi^l'  murder,  or  highway  robbery,  desires  to  offer  the  plisa 
i,ie*a>d;  coiii^  of  insanity  as  a  general- traverse  and  his  whole  de* 
*iMio.*iiu(j  tense  to  such  indictment,  he  siiall  prt^sent  such  plea 
ft.otKHu..n(ie,  at  the  tunc  of  his  arraic:nment,  and  at  no  other 
removed  MR  stage  of  the  trial  but  this,  shall  such  plea  or  •)- ' 
asylum,  ij^_.  rcccivcd  or  entertained  by  the  court;  au'! 

court  before  whom  sut*h  trial  is  pending  shall  have  power, 
with  the  concurrence  of  the  presiding  judge  thereof,  to  ap- 
point a  eonjmission  to  examine  such  person  and  to  in(|uirt? 
and  report  to  the  court  aforesaid,  upon  the  fact  of  his  nit-ntal 
sanity  at  the  date  of  tlie  otlens<»  with  which  he  stands charp?<l 
Tlio  commission  aforesaid  shall  institute  a  careful  iavc^tigfl* 
tioUj  call  sueli  witnesses  as  may  he  necessary  and  for  tlial  pur- 
pose is  fully  empowered  to  compel  the  attendance  of  witncs^jes- 
Upon  the  report  of  said  cominissioii,  if  the  court  before  whom 
such  indictment  is  pending  shall  find  that  such  person  was 
insane  nnd  irresponsible  at  the  date  uf  the  offense  with  which 
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he  stands  charged,  the  court  aforesaid  shall  order  his  removal 
to  some  state  lunatic  asylum,  there  to  remain  for  observation 
and  treatment,  until  such  time  as,  in  the  opinion  of  a  justice 
of  the  supreme  court,  it  is  safe,  legal  and  right  to  discharge 
him. 

206.  Whenever  any  person  accused  of  the  crime  of  arson, 
murder,  or  attempted  murder,  or  highway  robbery,  J*>***^f^ 
shall  have  been  acquitted  upon  trial  upon  the  ▼•'^lot- 
ground  of  insanity,  the  jury  shall  bring  in  a  special  verdict 
to  that  effect  and  so  state  it  in  their  finding;  and  the  court  before 
whom  such  trial  is  had,  shall  order  such  person  to  be  com- 
mitted to  some  state  lunatic  asylum,  there  to  remain  for  ob- 
servation and  care  until  such  time  as,  in  the  judgment  of  a 
justice  of  the  supreme  court,  founded  upon  satisfactory  evi- 
dence, it  is  safe,  legal  and  right  to  discharge  him. 

207.  Whenever  any  insane  person  in  confinement  under 
indictment  shall  be  committed,  as  hereinbefore  re-  ibid  1 32. 

....  Bxp«QMS  to 

Cited,  to  any  state  lunatic  asylum,  the  county  from  JJJJf^'^JJJ^^ 
which  he  is  sent  shall  defray  all  the  expenses  of  ^^^^ffj^^!!^ 
such  person,  while  at  such  asylum,  and  the  expense  JJ^^^^jJJJjV^ 
of  returning  him  to  such  county;  but  the  county  *»rytim. 
may  recover  the  amount  so  paid  from  his  own  estate,  or 
from  any  relative,  town,  city  or  county  that  would  have  been 
bound  by  existing  laws,  to  provide  for  and  maintain  him 
elsewhere. 

208.  Whenever  any  insane  person  in  confinement  under 
indictment  for  arson,  murder,  or  attempt  at  murder,  iwa  §  ss. 

*^  8ap«iint6nd- 

or  highway  robbery,  or  who  has  been  acquitted  antiogiTa 
thereof  on  the  ground  of  insanity,  and  has  been  recovery, 
committed  to  some  state  lunatic  asylum,  pursuant  to  the  pro- 
visions of  the  preceding  sections,  shall  be  restored  to  his  right 
mind,  it  shall  be  the  duty  of  the  superintendent  of  such  asy- 
lum, to  give  notice  thereof  to  the  state  commissioner  in  lunacy, 
who  shall  thereupon  inquire  into  the  truth  of  such  fact,  and 
if  the  same  shall  be  proved  to  his  satisfaction,  he  shall  so 
certify  it  under  his  official  hand  and  seal  to  a  justice  of  the 
supreme  court  of  the  district  in  which  such  asylum  is  situated, 
who  shall  thereupon,  and  upon  such  other  facts  as  may  be 
proven  before  him,  determine  whether  it  is  safe,  legal  and 
right  that  such  party  in  confinement  as  aforesaid,  should  be 
discharged. 
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209.  Whenever  a  person  in  confinement  under  indictmeiit, 
R. B  vol. 4.  desireH  to  ofler  the  iih-^a  of  inssanitv^  he  mav  pD>- 
ft»i  piocedurft,  sent  such  pleE  at  the  tune  of  hi8  arraignment,  af  a 
VieaofitisftDiijF.  specification  under  the  plea  of  not  guilty. 

210.  When  the  defense  is  insanity  of  the  defendant  the  jury 
ibi^jn*"^  nuiBt  he  instructed,  if  they  acquit  him  on  tliat 
jfrt-uuiiofiD.    ijronnd,  to  stata  the  fact  with  their  verdict    Ibe 

(tiiulif,  com-       '^  *i'i»i»ii» 

mkaicpL  ctmrt  ninst,  thereupon^  if  the  defendant  be  m  custixiir, 
and  they  deem  hi^  discharge  danjjjorous  to  the  pubHc  peaco  or 
safety,  order  him  to  be  committed  to  the  8tate  lunatic  asylum, 
until  he  becomes  sane. 

211.  He  may  show  for  cause,  against  the  judgment, 
ibidj5<^5  (1)  That  he  is  insane;  and  if,  in  the  opiniou  of 
iiinjrbrdiown  tlic  coiirt,  there  be  reasonable  CTOund  for  belieMug 
judgmenL  biiii  to  bc  iosRiie,  tlic  question  of  his  insiuiity  iDUit 
be  tried  as  provided  by  this  code.  If,  upon  the  trial  of  that 
question,  it  is  found  that  he  is  sane,  judgment  must  bepn)- 
nounced ;  but  if  found  insane,  he  must  be  committed  ta  the 
state  lunatic  asylum  until  he  becomes  sane ;  and  when  notice 
is  given  of  that  fact,  he  must  be  brought  before  the  court  for 
judgment.  *   *  * 

212.  ^\'heii  a  defendant  pleads  insanity  as  prescril>ed  in  ^ec- 
Ibid  je.'is.       tioii  336,  the  court  in  which  the  indictment  b  pend- 
of  ctimrai*.      mg,  mstcad  of  proceeding  with  the  trial  of  the  to^ 
jirocn'idiugB.     tlieiment,  may  appoint  a  commission  of  not  raore 
than  three  disinterested  persons,  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  commission  of  the 
crime.     If   a   detendant  in    confinement,   under   indictment, 
appears  to  be  at  any  time  before  or  after  conviction,  itisaDei, 
the   court  in  wlneh   tlie   indictment  is  pending,  imless  the 
defendant   is  under  sentence  of  death,   may  ap|>oint  ft  lii^ 
commission  to  examine  him  and  report  to  the  court  as  to 
his  sanity  at  the  time  of  the  examination.     The  commission 
must  summarily  proceed  to  make  their  examination.    Before 
commencing  tliey  must  take  the  oath  |>re.scribed  in  the  tM^ 
of  civil  ]>rocedurej  to  l>e  taken  by  referees.     They  must  he 
attended  by  the  district  attorney  of  the  countj'  and  may  call 
and  examine  witnesses  and   compel   their  attendance.    W 
council  of  the  defeinlani  may  take  part  in  the  pmceedinp 
When  the  commissioners  have  concluded  their  examintttioa 
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they  must  forthwith  report  the  &ets  to  the  court  with  their 
opinion  thereon. 

213.  If  the  commission  find  the  defendant  insane  the  trial 
or  judgment  must  be  suspended,  until  he  becomes  {? "  jj^^ 
sane;  and  the  court,  if  it  deem  his  discharge  dan-  JJagmlLV " 
gerous  to  the  public  peace  or  safety,  must  order  that  ISJ'de'feSiurt 
he  be,  in  the  meantime,  committed  by  the  sheriff  to  mitSd'toitrt* 
a  state  lunatic  asylum,  and  that  upon  his  becoming  laiVlf  mT 
sane,  he  be  re-delivered  by  the  superintendent  of  the  d»Mr?iis^ 
asylum  to  the  sheriff.  olTiaie^*** 

214.  The  commitment  of  the  defendant,  as  mentioned  in 
the  last  section,  exonerates  his  bail,  or  entitles  a  ;wd  s  am. 
person  authorized  to  receive  the  property  of  the  JJS°i*^J^ 
defendant,  to  a  return  of  any  money  he  may  have  •*J^J{^ 
deposited  instead  of  bail.  refunded. 

215.  If  the  defendant  be  received  into  the  asylum,  he  must 
be  detained  there  until  he  becomes  sane.    When  he  ibw  $  en. 
becomes  sane  the  superintendent  must  give  a  written  derendftntta 

Mylam  and 

notice  of  that  fact  to  a  judge  of  the  supreme  court  of  ;j*Jf;^5j«» 
the  district  in  which  the  asylum  is  situated.    The  coming  i 


judge  must  require  the  sheriff  without  delay  to  bring  the  de- 
fendant from  the  asylum,  and  place  him  in  the  proper  custody 
until  he  be  brought  to  trial,  judgment,  or  execution,  as  the 
case  may  be,  or  be  legally  discharged. 

21(5.  The  expenses  of  sending  the  defendant  to  the  asylum, 
of  keeping  him  there,  and  of  bringing  him  back,  ,,,1^  j  ^^^ 
are,  in  the  first  instance,  chargeable  to  the  county  cidJn? to'ewd- 
from  which  he  was  sent;  but  the  county  may  re- ISS  to*the »S^ 
cover  them  from  the  estate  of  the  defendant,  if  he  ^'^•^^^^p***- 
havc  any,  or  from  a  relative,  town,  city,  or  county,  bound  to 
provide  for  and  maintain  him  elsewhere. 

217.  If,  after  a  defendant  has  been  sentenced  to  the  punish- 
ment of  death,  there  is  reasonable  ground  to  believe  iwd  §  49«. 

^  If  con  riot  b». 

that  he  has  become  insane,  the  sheriff  of  the  county  comes  insnne, 

1-11  11  .11  sheriff  to  l». 

in  which  the  conviction  took  place,  with  the  concur-  paneiJnry. 
rence  of  a  justice  of  the  supreme  court,  or  the  county  judge  of 
the  county,  who  may  make  an  order  to  that  effect,  must  im- 
panel a  jury  of  twelve  persons  of  that  county,  qualified .  to 
serve  as  jurors  in  a  court  of  record,  to  examine  the  question 
of  the  sanity  of  the  defendant.  The  sheriff  must  give  at  least 
36 
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md  §  497. 
Umy  of  di»- 
tiict  inLtorin'jr 


seven  days'  notice  of  the  time  and  place  of  the  meeting  of  the 
jury  to  the  district  attorney  of  the  county.  Section  108  of  tlie 
code  of  civil  procedure  regulates  the  impaneling  of  such  a 
jury,  and  the  proceedings  upon  the  inquisition  so  far  as  it  is 
appliealile, 

218.  The  district  attorney  must  attend  the  inquiry.  He 
may  produce  witnesses  before  the  jury;  for  which 
jmrpose  he  has  the  same  power  to  issue  subpoenas, 

a£  for  witnesses  to  attend  a  grand  jury,  and  disobe^lience 
thereto  may  be  punished  by  the  court  of  oyer  and  terminer 
tor  that  county,  at  any  term  thereof,  in  the  same  roanjieras 
disobedience  to  process  issued  by  that  court. 

219.  The  inquisition  of  the  jury  must  be  signed  by  the 
ibid8i9s.  jurors  and  the  sheriff.  If  it  be  found  by  the  ioqui- 
IS^^^In^io^'of  sition  that  the  defendant  is  insane,  the  sheriff  must 
•xecution.  suspend  execution  of  the  warrant  directing  the  de- 
fendant's deatli,  until  he  receives  a  warrant  from  the  guvernor, 
directing  that  the  defendant  be  executed. 

220.  The  j^heritf  must  immediately  transmit  the  inquisition 
n>idj4Pf»,  to  the  governor;  who,  as  soon  as  he  is  satisfied  of 
uin**mit'tn-  thc  sauity  of  the  defendant,  or  of  his  restoration  to 
2?woIr;*Ko?^  Sanity,  must  issue  his  warrant,  apix)inting  a  time 
•r»or^»dui.v.    ^^^  pj^^^  ^^^^  ^]^^  execution  of  the  latter,  pursuant 

to  his  sentence,  uidess  the  sentence  is  commuted  or  the  convict 
panloned,  and  may  in  the  meantime  give  directions  for  the 
disposition  and  custi>dy  of  the  defendant. 
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BOARD  OF  PX7BLIC  CHARITIES. 

1.  Creation,  term  of  office,  vacanciefl. 

2.  Meetings,  insi)ection  of  charitable 

and    penal    institutions,   powers 
and  duties. 

3.  Reports,  recommendations  for  erec- 

tion of  additional  buildings. 

4.  Statistics  of  insanity. 

5.  Inspection  of  asylums. 

6.  May  transfer  patients  to  asylum. 

7.  May  require  officers  to  report. 

8.  Annual   report   and   recommenda- 

tions. 

9.  County    commissioners    to    report 

statistics;  circulars  supplied. 

10.  County  commissioners  to  require 

reports  from  townships  trustees. 

11.  Penalties  for  neglect  of  duties. 

GOVERNMENT  OF  ASYLUMS. 

12.  I^fooation  and  titles. 

13.  May  hold  property  in  tnist. 

14.  Classification  of  asylums  for  whites 

and  negroes. 

15.  Division  of  state  for  apportionment 

of  wtiite  patients. 

16.  Transfer  of  patient  to  proper  asy- 

lum. 

17.  Government  vested  in  a  board  of 

directors,  ap))ointment. 

18.  Executive  committee  of  board. 

19.  Directors   may   receive,   hold  and 

convey  property. 

20.  Annual   inspection  of  asylums,  by 

directors. 

21.  Superintendent,  appointment ;  qual- 

ification, term  of  office. 

22.  Assistant  pfiysicians,  appointment, 

term  of  office. 

23.  Officers,  appointment,  term  of  of- 

fice. 

24.  Salaries  of  officers. 

2o.  Su[>erintendent,  powers  and  duties. 

26.  By-laws  of  directors. 

27.  Exemption  from  prosecution. 

28.  Moneys  for  asylum  paid  into  state 

treasury,    distinct   fund   for   be- 
quests to  asylums. 


29.  Exemption  of  officers  from  militia, 

roaa  and  jury  service. 

30.  Records  of  asylums. 

31.  Inspection  of  asylums,  reports. 

32.  Accounts  and  estimates,  when  made. 

ADMISSION  AND  DISCHARGE. 

33.  Application    for    admission,    pro- 

ceedings. 

34.  Justice's  report  on  commitment. 

35.  Interrogatories. 

36.  Investigation    by    superintendent, 

admission  to  asylum  or  delivery 
to  friends. 

37.  Discharge,  committee  of  directors 

for,  removal  to  county  of  settle- 
ment. 

38.  Notice  to  sheriff  of  escapes,  return 

to  asylums. 

39.  Settlement  of  indigent  insane. 

40.  Bond  for  restraint,  when  offered  in 

suit. 

41.  Bond,  form  of. 

42.  Expenses  of  commitment  and  re- 

moval charged  to  county. 

43.  Commitment  to  asylum  on  default 

of  obligor. 

44.  Commitment  of  private  patients  to 

asylum  out  of  state. 

45.  Support  of  private  patients,  liabil- 

ity of  guardian. 

46.  Justices'  report 

47.  Clerk  to    lay  proceedings   before 

judge. 

48.  Commitment  to  asylum,  requisites. 

49.  Preferences. 

50.  Temporary    confinement    pending 

admission. 
61.  Discharge    from    confinement    by 
'  county  commissioners. 

CRIMINAL  INSANE. 

52.  Transfer  to  asylums,  fact  of  insanity 

to  be  stateJ  in  verdict. 

53.  Investigation  of  insanity  of  prisoner 

pending  trial ;  jury  to  find  fact 
of  insanity. 

54.  Trial  on  recovery. 

55.  Insane  convicts,  examination,  trans- 
i  fer  to  asylums. 


564  NOItTH   CABOLIKA* 

1.  The  geDeral  assembly  sljall,  immediately  on  the  ratifica- 
H»tii«>  Reifi-  ^^^^^  ^f  Ill's  act,  proceed  by  concurrent  vote  to  deled 
a,'.'t!;n'i.  fi"^'^  electors  who  shall  be  styled  the  board  of  public 
bxM'terijai  charities  of  the  state  of  North  Carolina.  One  of  the 
.rmuiy.  persons  so  selected  sliall  hold  office  for  one  year;  oDe 
for  two  years,  one  for  three  years,  one  for  four  years  and  one 
for  five  years,  the  term  to  begin  the  first  of  July,  one  thousand 
eight  hundred  and  sixty-nine.  Appointments  to  fill  vacancies 
ill  this  board,  caused  by  resignation  or  removal  from  tin 
death,  or  from  any  other  cause,  may  be  made  for  the  r 

of  such  term  by  the  governor. 

2.  The  board  of  public  cliarities  shall  hold  regular  nKtliiii;^* 
Meitfi^i  ru-  ***^  ^^*^  ^^^  Tuesday  in  January,  April,  July  and 
u..4ir.no'  October,  and  as  often  besides  as  thev  may  dtt^m 
public  kiistuo-  neodfnL     Tliev  shall  make  such  rules  and  or«lers 

lliinn,  colli-  *• 

iieuHfttiou.       f^Y  the  regulation  of  tlicir  own  proceedings  as  they 
may  deem  proper;   they  sliall  investigate  and  supervise  the 
whole  system  of  the  charitable  and  penal  institutions  of  die 
state,  and  sliall  recommend  such  changes  and  additional  pro- 
visions as  ttiey  may  deem   needful  for  their  economical  and 
efficient  administration,  and  no  changes  shall  b^  made  in  the 
management  of  any  of  the  institutions  without  the  advice  or 
consent  of  the  board.     They  shall  receive  no  compensation  for 
their  services  except  their  traveling  expenses,  which  shall  be 
allowed  and  paid. 

3.  The  general  condition  of  the  state  as  affected  by  crimes, 
iwti  $  1  vagrancy  and  pauperism,  sliall  also  come  under  the 

mtytofciw  .  yjt.^y  q{  i\^^  board,  and  it  shall  be  their  duty  to  re- 
])ort  to  the  general  assembly  when,  in  their  judgment,  it  may 
become  needful  for  the  erection  of  the  several  reformatory  in- 
stitutions, whose  organization  is  provided  for  in  article  eleven 
of  the  constitution. 

4.  The  board  shall  also  give  special  attention  to  the  causes  of 
ibwiH-  insanity^  defect  or  loss  of  the  several  senses^  idi*^/ 
fiSuttL^'r^ri  iiTtd  the  deformity  and  infirmity  of  the  physical  or- 
InurBiTiiiyr  ganization.  They  shall,  besides  their  own  obscrtA- 
''"*  tion,  avail  theinsclves  of  correspondence  and  W- 
change  of  l)u  ts  of  the  labors  of  others  in  these  departments 
and  thus  be  able  to  alford  the  general  assembly  data  to  guitie 
them  in  future  legislation  for  the  amelioration  of  the  condition 
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of  the  people,  as  well  as  to  contribute  to  enlighten  public  opin- 
ion and  direct  it  to  interests  so  vital  to  the  prosperity  of  the 
state. 

5.  Personal  visits  may  be  required  by  the  board,  of  one  or 
more  of  its  members,  or  (Otherwise,  to  make  careful  IS4  5*  . 

'  '  ViiilU  and 

investigation  into  the  condition  of  the  several  county  "poru. 
jails  and  almshouses,  and  the  treatment  of  their  unfortunate 
inmates,  and  report  on  these  points,  so  that  the  provisions  of 
section  six,  article  eleven,  of  the  constitution  may  be  enforced. 
6.  Whenever  the  board  shall  have  reason  to  believe  that  any 
insane  person,  not   incurable,  is  deprived  of   pro-  ibid§6. 
per  remedial  treatment,  and   is  confined    in   any  •«"«• 
almshouse  or  other  place,  whether  such  insane  person  is  a 
public  charge  or  otherwise,  it  shall  be  the  duty  of  said  board 
to  cause  such  insane  person  to  be  conveyed  to  tlie  state  asylum, 
there  to  receive  the  best  medical  attention.    So  also,  it  shall  be 
their  care  that  all  the  unfortunate  shall  participate  in  the  char- 
ities of  the  state. 
t         7.  The  board  may  require  the  superintendent,  etc.,  of  the 
several  charitable  and  penal  institutions  of  the  state  i;'><»  §  7.  , 

*  M»y  require 

to  report  to  them  of  any  matter  relating  to  its  in-  "port.,  etc. 
mates,  their  manner  of  instruction  and  treatment,  with  struc- 
ture of  their  buildings,  and  to  furnish  them  any  desired  statis- 
tics at  their  command. 

8.  The  board  of  public  charities  shall  annually  prepare  and 
submit  to  the  general  assembly  a  complete  and  full  ^bld  §  a.  ^ 
^^port  of  their  doings  during  the  preceding  year,  ^"Jj*^  ^® 
showing  the  actual  condition  of  all  the  state  institu-  ^*»"'^ 
tions  under  their  control,  with  such  suggestions  as  they  may 
d^m  necessary  and  pertinent,  which  they  shall  print. 

9.  The  commissioners  of  each  county  in  this  state  shall  in 
^h  year  on  or  before  the  first  Monday  in  Novem-  ibiajp. 

L  County  com- 

^^r,  report  to  the  board  of  public  charities  such  in-  rniwioniTM  to 

fg.  report  to 

'"I'mation  in  regard  to  the  number  and  condition  of  j>o»^r«i   Hoard 

J »       ^  o  to  furuish  clr- 

^*^e  inmates  of  their  poorhouse  and  prisons,  together  *'"^*"'  *'*'• 
^ith  the  number  of  outdoor  paupers,  and  the  deaf,  dumb, 
Wind,  idiotic  and  insane  of  their  county  not  in  asylum  or  alms- 
house, and  such  other  information  as  may  be  desirable  to  get 
^complete  view  of  the  number  and  condition  of  these  classes 
of  persons  in  the  state.    The  board  of  public  charities  shall 
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County  com- 
mUMioncrA  to 
r<>',|UJir»  r«*- 
poriM  from 
tr«»tftf!»  of 
towniibipii^ 


prepare  and  furnish  to  tlie  commissioners  of  each  county  cwc- 
fully  arranged  circulars  indicating  the  information  desired, 
the  bhiidv  coliiniD  of  which  shall  be  correctly  filled  in  the 
report. 

10.  It  shall  be  lawful  for  the  commissioners  of  each  county 
in  ait!  of  tliis  purpose  to  require  the  trustees  of  t^ch 
township  in  their  county  to  prepare  and  furnish  in- 
formation to  them  of  all  the  facts  called  for  in  the 
circular  of  the  board  of  public  charities. 

11.  The  commissioners  of  any  county  or  the  trustees  of  any 
Ibid .?  11         township  who  sliall  refuse  or  neglect  to  furnish  the 

]*eoiilty  for  *  i  i 

nfaaiDif.  information  required  by  this  chapter  when  they 
have  been  provided  with  the  necessary  blank  forms  for  pau- 
pers, shall,  on  complaint  being  made  before  any  judge  of  the 
superior  court,  be  fined  a  sum  not  exceeding  one  hundred 
dollars. 

12.  **The  North  Carolina  Insane  Asylum,"  located  near  Ra- 
Actofiftai,  leigh,  shall  be  and  remain  a  corporation  under  that 
Gorporit«  HI.  uamc ;  **The  Western  North  Carolina  Insane  A«y- 
tittued.  lum,**  located  near  Morganton,  shall  be  and  remam 
a  corporation  under  that  name;  and  "The  Eastern  North  Car- 
olina Insane  Asylum/Mocated  near  GoldsborOt  shall  be  and 
remain  a  corporation  under  that  name.     And  under  such  name 

each  corporation  is  invested  with  all  the  property 
and  rights  licretofore  held  by  each  under  what  name 

soever  called  or  ineorporated,  and  all  other  corporate  names 

are  hereby  abolished. 

13.  **  Tlie  North  Carolina  Insane  Asylum/'  "  The  Western 
li>ia  jS2-  North  Carolina  Insane  Asylum  "  and  **  The  Eastenj 

•'iJoiurrf^'rfd*"  Nortli  Carolina  Insane  Asylum"  may  each  acquire 
hM  property  ^^^^^j  ^^^j^j  f^^^  ^^^  purposcs  of  Its  institution,  pn>pert7 

and  estate  l)y  devise,  bequest,  or  by  any  manner  of  gift,  pur- 
chase or  conveyance  whatever 

14.  **The  Nortli  Carolina  Insane  Asyhim**  and  "The  Wat- 
ern  North  Carolina  Insane  Asylum  '*  shall  he  exdu- 
sively  for  the  accommodation,  maintenance,  care 
and  treatment  of  the  white  insane  of  the  statejind 
"  The  luistern  North  Carolina  Insane  Asyhm 
shall  be  exclusively  for  the  accommodation,  tmiin- 

htmfiirexrjtt-  tenancc,  care  and  treatment  of  the  colored  ms»i« 

nivt»  care  of  ^ 

cord  iu.aii*.    Qf  iiie  state. 


Cortxtratfi 
rlirhU. 
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15.  The  boards  of  directors  of  "  The  North  Carolina  Insane 
Asylum,"  and  of  "The  Western  North  Carolina  In-  ibid§4. 
sane  Asylum/'  shall  jointly,  as  soon  as  practicable,  mak«4au 
in  writing,  determine  upon  an  equal  division  of  the  white^pop«i». 
white  population  of  the  state,  as  nearly  as  may  be  tw^aairiliM 
by  a  line  running  from  the  state  of  Virginia  on  the  inB^M. 
north,  to  the  state  of  South  Carolina  on  the  south ;  and  there- 
after insane  white  persons  settled  in  counties  east  of  such  line 
shall  only  be  admitted  to  "  The  North  Carolina  Insane  Asy- 
lum," and  insane  white  persons  settled  in  counties  west  of  such 
line  shall  only  be  admitted  to  "The  Western  North  Carolina 
Insane  Asylum."    But  said  boards  of  directors,  nevertheless, 
shall,  from  time  to  time,  change  such  line  so  as  to  make  a  lar- 
ger proportion  of  counties  west  of  such  line  whenever  and  as 
the  capacity  of  "  The  Western  North  Carolina  Insane  Asylum** 
shall  be  ready  to  receive  an  increased  number  of  patients. 

16.  All  insane  persons  in  "  The  North  Carolina  Insane  Asy- 
lum," upon  the  determination  of  such  line,  whose  ibw  s  6. 
settlement  may  be  in  the  counties  west  of  such  line,  ^nVui  8!c. 
shall  at  such  time  as  may  be  determined  by  the  who>«  Mtti«. 
boards  of  directors  of  "The  North  Carolina  Insane  ly^JJJJiJ**'^*' 
Asylum"  and  "The  Western  North  Carolina  InSane  Jomtobetwit 

^  to  thftt  MJ- 

Asylum,"  be  sent  by  the  superintendent  of  "The  *'*"• 
North  Carolina  Insane  Asylum  "  to  "  The  Western  North  Car- 
olina Insane  Asylum,"  and  the  cost  of  such  removal  shall  be 
paid  by  the  state  treasurer  upon  the  certificate  of  said  super- 
intendent and  the  warrant  of  the  governor. 

17.  Each  corporation  shall  be  under  the  management  of  a 
board  of  nine  directors,  nominated  by  the  governor  ibwse. 
and  by  and  with  the  advice  and  consent  of  a  major-  ton. 

ity  of  the  senators  elect,  appointed  by  him,  of  whom  five  direc- 
tors shall  be  a  quorum,  except  where  three  of  their  Qaoram. 
number  are  hereafter  in  this  chapter  empowered  to  act  for 
special  purposes.     Each  board  of  directors  shall  be  in  classes  of 
three,  as  now  divided  by  law,  and  the  terms  of  oflRce  of  said 
classes  shall  expire  as  follows,  viz.:  of  the  first  class,  on  the  first 
day  of  March,  one  thousand   eight  hundred  and  Termaofot. 
eighty-three,  of  the  second  class,  on  the  first  day  of  **'*' 
March,  one  thousand  eight  hundred  and  eighty-five,  and  of  the 
third  class,  on  the  first  day  of  March,  one  thousand  eight  hun- 
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dred  and  eightj^^ 


m,  and  at  the  expiration  of  said  re 
terms  all  ai>pointments  shall  be  for  a  term  of  six  years 
ftucb  as  are  made  to  lill  unexpired  terms. 

18.  Each  board  of  directors  shall,  out  of  their  number,  ap- 
md  §  7.  point  tliree  members  as  an  executive  committee,  two 
c«iiiinittB«.  of  whom  shall  reside  in  or  near  tlie  location  of  their 
respective  corf)orations,  who  shall  hold  their  respective  offices 
as  such  for  one  year,  and  shall  have  such  powers  and  be  sub- 
ject to  such  duties  as  the  board  of  directors  may  del^atetd 
them. 

19.  Each  board  of  directors  shall  direct  and  manage  the 
fbid€s.  affairs  of  their  institution,  and  shall  for  its  purfwjses 
^w'^rVtTAu  li*^i\'6  power  to  receive,  hold,  manage,  conveyor  other- 
tectura.  ^,jgg  dlsposo  of,  iu  tlic  name  of  their  institution,  all 
such  property  or  estate,  as  may  hereafter  be  given  or  otherwise 
conveyed  to  their  corporation  ;  and  the  members  of  each  lioard 
shall  serve  without  reward,  save  their  traveling  expenses  in- 
curred in  the  discharge  of  tlieir  official  duties. 

20.  Each  board  of  directors  shall  convene  at  the  asyluraj 
m(j|9  which  it  has  charge,  on  the  first  Wedue^day 

ftucc.  the  first  Monday  of  March  in  each  year,  and  atsud 
other  times  as  they  shall  appoint,  and  invesliga 
the  administration  of  its  affairs,  and  report  on  the  same  to  i 
general  assembly,  with  such  remarks  and  recommendatiousa 
to  them  sliall  seem  expedient. 

2L  Each  board  of  directors  shall  appoint  a  superinteudeuJ 
Ibid  5 10  ^f  their  institution  and  prescribe  his  duties.  He 
SXqui'uQ^t?*-  ^'^^11  ^^  ^  skilled  pliysician,  educated  to  his  profes* 
*^"*'  sion,  of  good  moral  character,  of  prompt  busiuefl' 

habits,  and  of  kindly  disposition.     He  shall  hold  his  office  for. 
Temofoffce.  six  years  from  and  after  his  appointment,  unl" 
sooner  removed  by  said  board,  who  may  for  infidelity  to 
RemoTAL        trust,  gross  Immorality  or  iDcompetency  to  dischargfl 
the  duties  of  bis  office,  fully  proved  and  declared,  and  thi 
proof  thereof  recorded  in  the  book  of  their  proceedings^  reiiio^ 
him  and  appoint  another  in  his  place. 

22.  Each   board   of  directors  shall   appoint  one  or  more 
assistant  physicians,  and  with  the  advice  and  con- 
's-     sent  of  the  superintendent,  prescribe  his 
assistant  physician  hereafter  appointed  shall  h 
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place  for  two  years  from  and  after  his  appointment,  unless 
sooner  removed  by  said  board,  for  good  cause,  which  shall  be 
specified  and  recorded  in  their  proceedings. 

23.  Each  board  of  directors,  at  their  annual  meeting,  shall, 
on  the  nomination  of  the  superintendent,  appoint  a  ^^^^  ^  j2. 
steward  and  matron,  who  shall  hold  their  places  for  Syac"on8^.j, 
one  year,  unless  sooner  removed  by  said  board  for  steward!  ind 
good  cause,  which  cause  shall  be  specified  in  their  '"•"^""'*- 
proceedings,  and  other  officers  shall  be  appointed  for  the  un- 
expired term  of  those  removed.    The  state  treasurer  Trcwuror. 
shall  be  treasurer  of  said  corporations,  and  he  may  appoint 
L       deputies  to  act  for  him  at  Morganton  and  Goldsboro,  p^p^ty 
and  may  pay  such  deputies  reasonable  compensa-  **"«'""*■•" 
tion.    [The  state  treasurer  shall  keep  all  accounts  of  Daties  of 
the  institutions,  and  shall  pay  out  all  moneys  upon  urer. 
the  warrant  of  the  respective  superintendents,  countersigned 
by  two  members  of  the  board  of  directors,  under  such  rules 
and  regulations  as  the  respective  boards  of  directors  may 
establish.] 

24.  Each  board  of  directors  shall  fix  the  salaries  and  com- 
pensation of  the  superintendent,  and  the  officers  iwdsis. 
And  employes  whose  services  may  be  necessary  for 
the  management  of  the  asylum  under  charge  of  said  board : 
pf'ovided^  that  the  salaries  shall  not  be  diminished  vror\Bon. 
during  the  term  of  the  incumbents :  and  provided  further ^  that 
the  salary  of  the  superintendent  shall  be  a  sum  certain,  with- 
out other  compensation  or  allowance,  except  such  rooms  in 
^e  asylum  for  the  use  of  his  family,  and  such  articles  of  food 
Produced  on  the  premises  as  said   board  of  directors   may 
permit. 

25.  Each  superintendent  shall  exercise  exclusive  direction 
^^d  control  over  all  the  subordinate  officers  and  i>>w  $  i*-  ^ 

_  ,  SaperlDtend- 

^^ployes  engaged  in  the  service  and  labors  of  his  ^n'*  to  »iave 
^ylum,  and  he  may  discharge  such  as  have  been  dlnLte^ofliceri 
^tuployed  by  himself  or  his  predecessors,  and  shall  »ndempioyeH. 
^^port  to  the  board  of  directors  of  his  asylum  the  misconduct 
^t  all  other  subordinates. 

26.  Each  board  of  directors  shall  make  all  such  by-laws  and 
Regulations  for  the  government  of  their  institution  i^d  $  is. 
^  shall   be  necessary;   among  which   regulations  ^y-**^*' *'*'• 
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shall  be  such  as  shall  make  the  institution  as  nearly  self-sttf 
porting  as  is  consistent  with  the  purpose  of  its  creation.  The 
By-uwsunj  hoard  siiall  cause  the  by-laws  and  rei^uluions,  the 
h-LHdwuh  report  of  the  superintendent  and  that  of  the 
IteiTorMoK^^o*  ^^^^^^^rer  to  he  published  with  their  rep<:*rt  totlie 
tTniK^^emhiy.  general  assembly,  co[iies  of  which  shall  be  sent  to 
the  clerk  of  the  superior  court  of  every  county  in  the  slate, 

27.  No  director  or  superintendent  of  any  of  said  insiuii 
ibidssai  asylums  shall  be  personally  liable  for  any  actor 
iiirfl«tort  «tid    thine:  done  under  or  in  pursuance  of  any  of  trie 

Aap«rlut«nd.  *^  ,  ^  ^  •' 

flttw,  provisions  of  this  chapter. 

28.  All  money  and  proceeds  of  property  given  to  any  insane 
iiaaii29.        asylum  J  all  money  arising  from  any  estate  which 

'  ?*lSpJluTto  "^^y  l>^  ow*ned  by  such  asylum,  and  all  dues  to 
Si^to 'utr  such  asylum  from  any  and  all  sources,  shall  be  paid 
****■""'*  into  the  state  treasury,  and  all  donations  in  which 
there  shall  be  special  directions  for  their  application,  shall  be 
kept  as  a  distinct  fund  and  faithfully  applied  as  the  donor 
sappeirtQf  ^'^^Y  havc  directed;  and  the  said  insane  asylam 
•■yittm..  shall  be  supported  by  appropriations  from  the  state 
treasury. 

29.  In  order  to  secure  their  constant  supervision  andafr^l 
lUii  5  ,To.  ance,  the  officers  and  emplo\'es  of  any  insane  asyli 
rx-^it.[.trr.im    siiall  be  exempt  from  serving  on  juries,  m  the  ml- 

J  nry  service,  *  1 1* 

^'tc.  litia,  and  from  the  duty  of  working  on  the  public 

roads. 

30.  Each  board  of  directors  shall  cause  all  their  proceeding* 
ibia§3i.  to  be  faithfully  and  earefullv  written  and  recorded 
ke«pr«^eora     ]o  books,  aud  to  this  end  may  employ  a  clerk, ftiw 

of  proceed.  ,  .  .  ,  ".-",. 

itig«.  pay  liim  a  reasonable  compensation  for  Ins  sernces 

Tlie  books  shall  at  all  times  be  open  to  the  inspection  of  the 
general  assem Ijly . 

31.  The  board  of  public  charities  and  the  members  of  the 
niij§r<2.        general  assembly  siiall  be  ex-officio  visitors  of  all 

insane  asylums.  It  shall  be  the  duty  of  the  boanl 
of  public  charities  to  visit  the  asylums  from  tiinet^i^ 
time,  as  they  may  deem  expedient,  to  examine  iiift 
their  condition,  and  make  report  thereon  to  the 
general  assembly,  with  such  suggestions  and  re- 
marks as   they  may  think   proper.    And  to  saii 
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board,  and  to  the  board  of  directors  of  his  asylum,  and  to  the 
general  assembly  only,  shall  each  superintendent  be  required 
to  make  reports  or  furnish  statistics. 

32.  The  close  of  the  fiscal  year  shall  be  the  thirtieth  day  of 
November  in  each  year,  and  all  accounts  and  esti-  iwd  §  ss. 
mates  shall  be  made  with  reference  thereto.  Fucaiyear. 

33.  For  admission  into  any  insane  asylum  in  other  cases, 
the  following  proceedings  shall  be  had:   some  re-  JJ^**''^". 
spectable  citizen,   residing  in   the  county  of   the  »dint««ioii. 
alleged  insane  person,  shall  make  before  and  file  with  a  jus- 
tice of  the  peace  of  the  county,  an  affidavit  in  writing,  which 
shall  be  substantially  as  follows : 

State  of  North  Carolina,  \ 
County,  j 

The  undersigned,  residing  in  said  county,  maketh  oath  that 
he  has  carefully  examined  the  alleged  Form  of 

lunatic,  and  believes  him  to  be  an  insane  person,  '*'**^'- 
and  to  be,  in  the  opinion  of  the  undersigned,  a  fit  subject  for 
admission  into  an  insane  asylum. 

Dated        day  of        18    .  , A.  B.,  (affiant.) 

Subscribed  and  sworn  to.  C.  D.,  J.  P. 

Whereupon,  unless  the  person  in  whose  care  or  custody  the 
alleged  insane  is,  will  agree  to  bring  him  before  said  justice 
without  a  warrant,  or  when  such  alleged  insane  person  is  con- 
fined in  jail  otherwise  than  for  crime,  the  justice  shall  issue  a 
precept,  directed  to  the  sheriff^  or  to  a  constable  (who  shall  be 
empowered  for  that  purpose  to  take  from  jail  such  person)  as 
follows : 

State  of  North  Carolina. 

To  the  sheriff  or  constable  of        county        Greeting: 

Whereas,  information  on  oath  has  been  laid  before  me  that 
is  insane.  You  are  hereby  commanded  to  bring  j.^^^  ^f 
him  before  me  or  some  other  justice  of  the  peace  of  ^»"*'^^ 
said  county,  within  the  next  ten  days,  that  necessary  proceed- 
ings may  be  had  thereon. 

Given  under  mv  hand  this         day  of  ,  18     . 

C.  D.,  J.  P. 
Upon  the  bringing  of  the  alleged  insane  person  before  the 
justice  by  his  friends,  or  upon  the  return  of  the  pre-  Justicento 

.,",,,  ^     ,        .  ,         .         .  examine  and 

cept  with  the  body  of  the  insane  person,  the  justice  t*k«  tesn- 
shall  cause  to  be  associated  with  him  one  or  more  phy«iciaa. 
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justices  of  said  county,  who  together  shall  proceed  to  exaTuine 
into  thu  condition  of  tuind  of  the  alleged  insane  person,  and 
shall  Uike  the  testimony  of  at  least  one  respecUible  j»hjsidaii, 
and  stieli  others  as  they  may  think  proj>er.  If  any  two  of  the 
wheoju..  justices  shall  decide  that  such  person  is  insane,  and 
direct  innaae    soDie  friend,  as  he  may  do,  will  not  become  bouud, 

to  bo  ^  '  ^  •  \  .  .     . 

reiuoved.  \xiih  guod  sccurity  to  restrain  him  from  comiinuing 
injuries,  and  to  keep,  support  and  take  care  of  hira  until  tlw 
cause  for  confinement  sliall  cease,  such  justices  shall  dirett 
such  insane  person  to  be  removed  to  tlie  proper  ai^Ylnm  a^  a 
patient ;  and  to  that  end,  tliey  shall  direct  a  warrant  lo  the 
sheriiror  constable,  and  at  the  same  time  shall  transmit  toilje 
proper  board  of  directors  the  exainination  of  the  witnesn;^, 
and  a  statement  of  such  facts  as  the  said  justices  shall  dc«Di 
pertinent  to  tlie  subject  matter,  which  warrant  shall  be  sub- 
stantially as  follows: 

State  of  North  Carolina. 

To  the  sheriff  or  constable  of  county  Greeting: 

Whereas,  it  has  been  made  to  satisfactorily  appear  to 
Form  of  w«-  ^s,  Q  D.  and  E.  F.,  justices  of  the  peace  of  said 
dtrMuu'to  t'ounty,  that  A.  B.,  a  citizen  of  the  state,  is  an 
•ii«tf.  insane   person,  that  he  has  a   legal  settlement  iii 

said  county,  and  is  a  fit  subject  for  an  insane  asylum,  and 
that  tiis  being  at  large  is  injurious  to  himself  and  tiisai- 
vantageous  if  not  dangerous  to  the  community:  you  Hii^ 
hereby  commanded  to  take  the  said  A.  B.  and  convey  bim 
(to  the  proper  asylum)  and  there  deliver  him  to  the  superin- 
tendent thereof  for  safe  keeiang. 

Given  under  our  hands  this        day  of  ,  18    . 

C.  D„J.P 
KF.,XP 

34.  Whenever  the  justices  of  the  peace,  under  the  proviw^ion* 
Ibid  §  IS         *^f  ^l*t'  preceding  section,  sliall   direct  any  i^isiin'' 

■ilTkl^uiiV    person  to  bo  reiiioved  lo  an  asykim  for  safe  h  ^    ' 
?f  iu^eriaf    it  shall  be  their  duty  to  make  a  full  reix)rt  oi 
*^''**^''  proceedings  to  tlie  clerk  of  the  superior  court  of 

their  county. 

35.  The  following  questions  w^ith  their  respective  aastW 
tue.fioL*ad  ^y  ^t  ^^^^^  one  physician  of  respectable  standing 
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nnd  such  other  competent  witness  as  said  justices  anawewtobe 
may   determine,   duly  sworn    and   subscribed   by  jusucaatoiha 
them,  and  so  certified  by  said  justices,  shall  be  "ctora. 
transmitted  with  the  other  papers  to  the  board  of  directors 
of  the  proper  asylum : — 

(1)  What  is  the  name  of  the  patient? 

(2)  Is  he  white  or  colored? 

(3)  What  is  his  age? 

(4)  Is  he  married  or  single,  and  if  married,  for  how  many 
years? 

(5)  What  is  the  supposed  cause  of  insanity? 

(6)  In  what  way  is  the  disease  exhibited? 

(7)  Has  any  medical  treatment  been  pursued ;  if  so,  what 
kind  and  by  whom? 

(8)  How  long  has  he  been  insane?  Count  from  the  first 
symptoms  and  give  all  known  symptoms  from  that  time  to 
this  date. 

(9)  Has  the  patient  manifested  any  propensity  to  injure  him- 
self or  others;  if  so,  in  what  way  and  how  often? 

(10)  Has  he  been  subject  to  epilepsy? 

(11)  Have  any  of  his  ancestors  been  insane;  if  so,  state  what 
ancestors,  and  what  was  the  character  of  their  insanity? 

(12)  Has  he  any  family;  and  if  so,  what  persons  compose  it? 

(13)  Are  any  of  them  insane,  and  what  is  the  character  of 
such  insanity  ? 

(14)  What  is  the  occupation  of  the  patient? 

(15)  How  many  attacks  of  mental  disease  has  the  patient 
had? 

(16)  Are  the  parents  of  the  insane  persons  related  by  blood; 
if  so,  what  is  the  degree  of  relationship? 

(17)  Has  the  patient  property;  if  so,  state  in  what  such 
property  consists,  and  what  is  the  value  thereof? 

(18)  Is  he  under  any  forcible  restraint;  if  so,  what? 

(19)  Has  the  patient  received  any  aid  from  the  county;  if 
so,  what? 

(20)  Give  name  and  post  office  of  the  nearest  relative  or 
friend  of  the  patient,  with  whom  the  superintendent  of  the 
insane  asylum  can  correspond,  as  circumstances  require  for 
the  benefit  of  the  patient. 

(21)  Give  any  information  in  your  possession  not  embraced 
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in  Llio  above  questions,  which  may  throw  light  on  the  mental 
or  pliysical  condition  of  the  patient 

30.  WlieiicvcT  an  insane  person  shall  be  conveyed  to  aDj 
n»idf2o,  asylum,  and  the  superintendent  is  in  doubt  m  u> 
SSt^to^f'Jr?/^"  the  propriety  of  his  admission,  he  may  convene  any 
c»r.I'^u>'three  thrco  of  the  board  of  directors  of  his  asylum,  wIm 
Mttvion.  shall  constitute  a  board  for  the  purpose  of  examin- 
ing and  deciding  if  such  person  is  a  proper  subject  for  ad' 
mission,  and  if  a  majority  of  such  board  so  decide,  he  shall 
be  received  into  said  asylum;  but  a  like  board  may  at  any 
time  thereafter  deliver  said  insane  person  to  any  friend  who 
will  become  bcnuid,  with  good  surety,  to  restrain  him  from 
committing  injuries,  and  to  keep,  maintain  and  take  careof 
him,  in  the  same  manner  as  lie  might  have  become  bound 
under  the  authority  of  the  justice  of  the  peace. 

37.  Any  three  of  the  board  of  directors  of  any  asyluffl, 
n.tdf2L  upon  the  superintendent  certifying  the  facts  la  copy 
f/yZro/P  of  which  certificates  shall  be  sent  to  the  clerk  of  llie 
;^J^* aX'"*"  superior  court  of  the  county  of  settlement)  shall  be* 
currui^^iH!"'    board  to  discharge  or  remove  from  their  asylum  anv' 

person  admitted  as  insane,  when  such  person  has 
become  or  is  found  to  be  of  sane  mind,  or  when  such  peRon 
is  incurable  and  in  the  opinion  of  the  superintendent  his  being 
at  large  will  not  be  injurious  to  himself  or  dangerous  to  the 
community,  or  said  board  may  permit  sucli  person  to  gutotbe 
county  of  liis  settlement  on  probation,  when  in  the  opinion  of 
the  said  superintendent  it  will  not  be  injurious  to  hiniselfw 
dangerous  to  the  community,  and  said  board  may  discliarg^ 
or  remove  such  person  upon  other  suHicient  cause  appearing 
to  them,  and  whenever  any  such  person,  if  admitted  »5  in- 
digent, may  be  so  discharged  or  removed,  except  as  sane,  it 
shall  be  the  duty  of  the  sheriff  of  the  county  of  his  settlement 
to  convey  such  person  to  his  county  at  its  expense,  ami  any 
such  indigent  person  discharged  as  sane  shall  receive  from 
such  asylum  a  sum  of  money  sufTicicnt  to  pay  his  transports* 
tion  to  the  county  of  his  settlement,  which  sum  sliall  be  ref«iiJ^ 
by  said  county. 

38.  Any  superintendent  may  notify  any  sheriff  within  \vbose' 


Ibid  S  23, 

t5ce  from  tu- 
p'erixiteudeuU 


county  any  person  sent  from  his  asylum  on  [^Toh^^ 
tion,  or  escaped  therefrom,  may  befouud,and  thtre- 
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upon  it  shall  be  the  duty  of  such  sheriff  forthwith  to  return  to 
to  take  such  person  and  return  him  to  such  asylum  soLonprob*. 

.    .  1  i.  1  .  .  tlon  or  «•. 

at  the  expense  of  his  county.  c»ped. 

39.  For  the  purposes  of  this  chapter,  the  settlement  of  any 
person  admitted  to  any  insane  asylum  as  insane,  i^i^^^ 
shall  be  in  the  county  where  the  actual  place  of  his  toVilTpw-**' 
residence,  at  his  admission,  may  be  situated,  when  •®"- 
such  settlement  comes  in  question. 

40.  All  bonds  executed  for  restraining  insane  persons  from 
committing  injuries,  and  for  their  safe  keeping,  sup-  ibid  f  24. 
port  and  care,  shall  be  payable  to  the  state  of  North  •training  in. 

*  ,.  ,        ,  - />         1  1       1    1    11  ^  aane  person* 

Carolina,  in  the  sum  of  five  hundred  dollars  at  least,  {[J°\2*°J^/- 
and  shall  be  transmitted  to  the  clerk  of  the  superior  «^- 
court  of  the  county  wherein  said  insane  person  is  settled,  for 
safe  keeping,  and  may  be  put  in  suit  by  any  person  injured  by 
said  insane  person  by  reason  of  his  insane  condition,  and  shall 
be  put  in  suit  by  the  solicitor  for  the  judicial  district  in  which 
the  county  of  said  insane  person's  residence  is  situated,  for  any 
other  breach  thereof,  wherein  the  damages  received  shall  be 
for  the  use  of  said  insane  person. 

41.  The  form  of  bond  mentioned  in  the  preceding  section 
shall  be  as  follows :  ^'o*'n?ofbond. 
State  of  North  Carolina,  1 

County  of  .  / 

Know  all  men  by  these  presents,  that  we,  A.  B.  principal,  and 
C.  D.  and  E.  F.  sureties,  are  held  and  firmly  bound  unto  the 
state  of  North  Carolina,  in  the  sum  of  dollars,  for  the 

payment  whereof  we  bind  ourselves  and  each  of  us. 

Witness  our  hands  and  seals  this        day  of  ,  18      . 

The  condition  of  the  above  obligation  is  this : 

Whereas,  the  said  A.  B.,  with  the  view  of  hindering  G.  H., 
an  insane  person,  resident  in  the  county  aforesaid,  from  being 
sent  to  insane  asylum,  (or  to  effegt  his  release  from  the 

said  asylum,  as  the  case  may  be)  hath  undertaken  to  restrain 
him  from  committing  injuries,  and  to  keep,  maintain,  support 
and  take  care  of  the  said  G.  H. 

Now  if  the  said  A.  B.  shall  faithfuU  comply  with  the  condi- 
tions of  this  obligation,  then  the  same  shall  be  void,  other- 
wise it  shall  be  in  full  force.  A.  B.    [Seal] 

CD.  [Seal] 
E.F.     [Seal] 


we 
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42.  The  cost  and  expense  of  conveying  any  indigent  xwrna^ 
iwdjST.  person  to  any  of  such  asylums  from  any  county,  or 
?J?v*"ng^D,  of  removing  him  therefrom  to  any  county  or  of  hii 
diK*^uiiiiKuui>.  j^g^ipi^  to  the  county  of  his  settlement  as  sane,  under 
any  of  the  provisions  of  this  chapter,  shall  be  paid  by  the 
treasurer  of  sucli  county  u{)on  tlie  order  of  the  chairman  of  ita 
board  of  county  commissioners:  providcdy  tliat  (except  when 
ptotUo.  any  such  person  admitted  as  indigent  is  discharged 
as  sane)  upon  satisfactory  proof  before  such  board  of  county 
commissioners  that  such  person  or  some  other  person  liable 
for  his  maintenance  has  sufficient  projierty  to  pay  such  co^tn 
and  expenses,  such  board  may  refuse  such  payment,  and  the 
estate  of  such  person  shall  be  liable  fur  such  cost  and  expense, 

43.  Whenever  it  shall  be  made  to  appear  to  any  two  ju^ 
ittllife^irsoti  *^i^^s  of  the  peace  of  the  county  of  settlement  of  such 
Itjimu*if  fuck*  insane  person,  that  the  conditions  of  the  bond  are 
touTlx^'J  not  faithfully  complied  with,  said  insane  persflt 
uot  wmphid    gj^^ji  j^^  ggj^i^  Ijj^^].  ^q  |-]-j^  prt3per  asylum   by  tli^ni, 

unless  some  other  responsible  and  discreet  friend  will  unde^ 
take  to  fulfil  the  duties  of  said  obligation;  and  wherj  ever  said 
insane  person  shall  be  sent  back,  he  shall  not  be  delivered  on 
any  new  bond  of  the  defaulting  obligor. 

44.  Whenever  any  person  shall  be  found  to  be  insane  in 
the  mode  hereinbefore  prescribed,  and  such  person 
shall  be  possessed  of  an  income  amply  sufficient  to 
support  those  ivho  may  be  legally  dependent  for 
support  on  the  estate  of  such  insane  person,  and 
moreover  to  support  and   maintain    such  insane 

person  in  any  named  asylum  situated  out  of  the  state;  auu 
such  insane  person,  if  of  capable  mind  to  signify  such  p^«fe^ 
ence,  shall,  in  writing,  declare  his  wish  to  be  placed  in  such 
asylum  without  the  state,  instead  of  being  in  an  asylun^ 
established  by  the  state;  (or  in  case  such  insane  person  is  in* 
capable  of  declaring  such  preference,  then  the  same  mayb* 
declared  by  his  guardian ;)  and  two  respectable  ph v  ■  "" 
who  shall  have  examined  such  insane  person,  with  thtv 
who  made  the  examination,  shall  deem  it  proper,  Ihenitnifty 
be  lawful  for  said  justices,  together  w^ith  said  physiciuos,  ^<> 
recommend  in  writing  that  such  insane  person  shall  be  pii 
in  the  asylum  so  chosen  as  a  patient  thereof. 


thia  i  34. 
Proceedingi 

10  plbC«  111' 
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45.  It  shall  be  the  duty  of  any  person  having  the  legal  cus- 
tody of  the  estate  of  such  insane  person,  to  supply  ibidjw. 
the  funds  for  his  support  in  the  asvlum  in  which  he  »<»n  kkviuk 
may  be  placed,  during  his  stay  therein,  and  so  long  t»te. 

as  they  may  be  sufficient  for  that  purpose,  over  and  beyond 
maintaining  and  supporting  those  persons  who  may  be  legally 
dependent  on  the  estate  as  aforesaid. 

46.  It  shall  be  the  duty  of  said  justices  to  report  the  pro- 
ceedings in  such  cases  to  the  clerk  of  the  supe-  ibid  5  36 

*^  ,  ,  .    ,  ,      .  Jantlce*  of  th«  peaee 

nor  court  of  the  county  in  which  such  insane  ^  ^p^^\  prowedingi 

'^  to  snperlor  court 

person  may  reside  or  be  domiciled.  «i«'*^- 

47.  The  clerk  of  the  court  shall  lay  the  said  proceedings 
before  the  judge  of  the  superior  court  of  the  district  n,,^  j  „ 

in  which  said  insane  person  may  reside  or  be  domi-  proJjediiS 
ciled,  and  if  he  approve  them  he  shall  so  declare  *»®'*»»'«J***«f«- 
in  writing,  and  such  proceedings,  with  the  approval  thereof, 
shall  be  recorded  by  said  clerk. 

48.  A  certified  copy  of  such  proceedings,  with  the  approval  of 
the  said  judge,  shall  be  sufficient  warrant  to  au-  ibidfas. 
thorize  any  friend  of  such  insane  person  appointed  proceedift^J^wUh 
by  the  said  judge  to  remove  him  to  the  asylum  »ufflci«ni  u>aa. 

^      ,  ^  thoilieremoYiklto 

designated.  wylum  dealgnated. 

49.  In  the  admission  of  patients  to  any  insane  asylum,  pri- 
ority of  admission  shall  be  given  to  the  indigent  in-  ,^1^,  j  ^ 
sane :  provided^  hoivcvery  that  the  boards  of  directors  l»uI??o  ha^ 
may  regulate  admissions,  having  in  view  the  cura-  SuHloJtowSr^ 
bility  of  patients  and  the  welfare  of  their  institu-  *'*°** 

tion :  and  provided  further,  that  said  boards  may,  if  ^''*^*"***- 
there  be  sufficient  room,  admit  other  than  indigent  insane  per- 
sons upon  payment  of  proper  compensation. 

50.  When  any  person  is  found  to  be   insane,  under  any  of 
the  provisions  of  this  chapter,  and  he  cannot  imme-  ibw  540. 

d lately  be  admitted  to  the  appropriate  asylum,  and  Jo^'inmttmS^t 
such  person  is  also  found  to  be  subject  to  such  acts  «on°o*couSty* 
of  violence  as  threaten  injury  to  himself  or  danger  •'*"* 
to  the  community,  and   he  cannot  otherwise  be  properly  re- 
strained, he  may  be  temporarily  committed  to  the  county  jail, 
until  a  more  suitable  provision  can  be  made  for  his  care. 

51.  It  shall  be  the  duty  of  any  board  of  county  commission- 
ers, by  proper  order  to  that  effect,  to  discharge  any  ascer- 

37 
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ju^igf**  to  com- 
mit |.i  pn>fi«T 
ii>i>lmti.  pet- 
I  •onit  rauHuvd 

I  rrliiiiuml 

i'«|4lUt4*d  of 

^'criMUTK,  who 

f  urt*  fuatid  to 

lie  tutoUrDe. 


jMiiMi^  ,  tained  lunatic  in  their  eountv  not  admitted  to  the 
ii...ttii<»i>t.r«on  appropriate  insane  asylum  and  not  eommitteJ  for 
>'^-  crime,  when  it  shall  appear  upon  the  eertiti<meof 

two  respectable  physicians  and  the  chairman  of  their  board  that 
such  lunatic  ought  to  be  discharged  if  in  any  insane  asylum. 

52,  The  judges  of  the  superior  court,  in  their  respective 
iiii.it  i«.        districts  shall   commit   to  the   proper  asyhiiDt  lif 

«po.  or  emir  ^j^^^.^  ^^  room  therein)  as  a  patient,  any  jiers^n  who 
may  be  confined  in  jail,  on  a  criminal  charge  of  any 
kind  or  degree,  or  upon  a  peace  warrant,  wlu^never 
the  judge  sliall  be  satisfied  by  the  verdict  of  a  juryd 
inquisition  that  the  alleged  criminal  act  was  com- 
mitted while  such  person  was  insane,  and  thatsu^^h 
insanity  continues;  and  also  any  person  acquitted 
upon  a  criminal  clMw^ge,  where,  on  the  trial  of  such  poMoD, 
insanity  was  relied  upon  as  a  defense:  provided,  tlie  fnct  of 
insanity  waa  found  as  a  distinct  issue  to  exist  at  the  time  uf 
such  trial,  or  is  so  found  by  a  jury  of  inquisition  as  such  judge 
may  direct.  A  cop}-  of  such  finding  in  any  of  the  above 
shall  accompany  the  committal. 

53.  Whenever  any  person  shall  be  confined  in  any  jail 
€u  rt7,  f».  cliarged  with  a  criminal  offense,  and  it  shall  W 
Tihetttwi^        suggested  to  the  court,  whereni  such  indictmeDt  is 

jirtHOUf^d  for  ^  .  ...  ,,  iiri' 

triim*.,  lu^        pending,  that  he  is  insane  and  incapable  of  Ixitig 

►ttiiiiy  MiBU'       {■  ^'  .    ,       ,  111  1        *        * 

>tt^^  brought  to  trial,  the  court  shall  empanel  a  jury  w 

inquire  into  tlie  truth  of  the  suggestion;  and  if  the  jury  shall 
by  their  verdict  find  the  prisoner  to  be  insane,  the  judge  may 
cause  such  prisoner  to  be  removed  to  the  asylum  for  tlo  in* 
sane,  or  to  be  otiierwise  provided  for,  according  to  law,  totht 
end  that  proper  means  be  used  for  his  cure. 

5.4.  No  such  proceedings  shall  prevent  the  trial  of  sucbp^^ 
in  ^fJv^rr!'^'***  son  upon  his  becoming  sane. 

55.  Whenever  any  convict  of  the  penitentiary  sliall  be 
cH.  S5,  s  47.  found  on  examination  by  the  superintendeut  of  the 
toLotrutt*^  insane  asylum,  the  chairniau  of  the  board  of  mrt^ 
►»Hii«  n^yittiii-  tors  and  tlie  pliysician  to  the  penitentiary,  to  i>e » 
lunatic  or  othftrwise  insane,  it  shall  be  lawful  to  transfer  sai<i 
insane  Convict  from  the  penitentiary  to  the  insane  ->-  '  " 
untler  such  rules  and  regulations  as  apply  to  other 
persons:  jworidedt  such  convict's  term  of  imprisonment  ^^' 
expired  shall  not  be  less  than  three  months. 
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BOARD  OF  STATE  CHAB^TIES. 

1.  Appointment  of  members,  term  of 

office,  governor  to   be  ex-ofiicio 
president,  vacancies. 

2.  Powers  ami  duties  of  board. 

3.  Secretary,  appointment,  salary. 

4.  Annual  report  of  board. 

GOVERNMENT  OF  ASYLUMS. 

5.  Enumeration  and  title  of  asylums. 

6.  District  of  Cleveland  asylum. 

7.  District  of  Columbus  asylum. 

8.  District  of  Dayton  asylum. 

9.  District  of  Athens  asylum. 

10.  Counties  entitled  to  patients  in  ratio 

of  population. 

11.  Lack  of  room  in  proper  asylum,  pro- 

visions for. 

12.  Government  vested  in  trustees. 

13.  Trustees,  appointment,  term  of  office. 

14.  To  be  up[>ointed  by  governor. 

16.  Trustees  to  receive  no  compensa- 
tion, vacancies,  residence,  quo- 
rum ;  secretary,  duties. 

16.  Superintendent,  appointment,  term 

of  office. 

17.  Rules  and  regulations. 

15.  Subordinate  officers,  appointment. 

19.  Bonds  of  ©fficers. 

20.  Trustees,  removal  and  suspension. 

21.  Powers  to  contract  and  purchase. 

22.  Monthly  and  (juarterly  inspection. 

23.  Annual  reports. 

24.  S{>ecial  meetings. 

25.  Superintendent,  duties. 

26.  Steward,  bond  of. 

27.  Financial  officer, to  make  purchases. 

28.  Itemized  accounts  made  monthly. 

29.  Storekeeper,  duties,  bond,  salary. 

30.  Matron,  powers  and  duties. 

31.  Kesidence  of  officers. 

32.  Warrants  of  stiite  trejusurer. 

33.  Trustees,  power  to  appropriate  land. 

34.  Nuisance,  not  to  be  established  near 

asylums. 

35.  Roads  through  grounds  prohibited. 

36.  Donations  may  be  received. 

37.  Records  to  be  preserved. 

38.  Interest  in  contracts  forbidden, 

39.  Trustees   not   eligible  to  offices  !n 

asylum* 


40.  Suits  brought  in  name  of  asylum. 

41.  Trustees  and  officers,  oaths  of. 

42.  Special  policeman  of  asylum. 

43.  Support  of  insane,  at  ezpenae  of 

the  state. 

44.  Incidental    expenses,  payment  of, 

how  enforced. 

ADMISSION  AND  DISCHARGE. 

45.  Application  for  admission,  form  of 

affidavit. 

46.  Warrant  and  subpoena. 

47.  Ezamioatiofi,    physician's    certifi- 

cate. 

48.  Warrant  of  commitment,  may  be 

directed  to  relative. 

49.  Admitted    patients   supplied  with 

clothing. 

50.  Temporary    confinement    pending 

examination. 
61.  Temporary  confinement  of  danger- 
ous insane. 

52.  Discharge  of  patients,  regulations. 

ADMISSION  AND  DISCHARGE. 

53.  Notice  of  d^ath,  discharge,  or  es- 

cape;   discharged   patients  sup- 
plied clothing  and  money. 

54.  Selection  of  patients  for  admission. 

55.  Recommitment  of  insane. 

56.  Habeas  corpus  allowed. 

57.  Records  of  investigation  to  be  pre- 

served. 

58.  Elscape,  proceedings  upon. 

59.  Discharge  to  custody  of  friends. 

60.  Suits  in  behalf  of  asylum,  duties  of 

prosecuting  attorney. 

61.  Costs  of  investigation. 

62.  Definition  of  terms. 

63.  Transfer  of  insane  from  county  in- 

•  firmary. 

LONGVIEW  ASYLUM,  GOVERNMENT 
AND  REGULATIONS. 

64.  Title,  government. 

t>5.  Board  of  directors,    residence,   ap- 
*      pointment,  term  of  office. 

66.  Directors  to  receive  no  compensa- 

tion. 

67.  Organiteation  of  board. 

68.  Weekly  and  monthly  inspection. 
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69. 
71. 


73, 

74. 

75. 
76. 
77. 
78. 
79. 

SO. 

81. 
82. 

83. 
84. 
85. 

86. 
87. 

68. 
89. 
90. 
91. 


Records  of  inspectJnn. 

Annual  meeiiiisfj  quorum. 

liemovjij  of  (jflit'cra. 

Sii-<jen»ton  of  uflicers,  investrgntion 

of  rluiri;v«. 
SiJ)n*rinU'ntJent|  qiialificstionsi,  du- 

tien. 
AwiiKUint  [>in*»icmn,  qualiSctilianfl, 

dtilie^. 
Steward,  diiiics, 
istewiirrJ,  bond. 
Steward's  accn nnti?. 
Qualifications  for  admission, 
liimutes  loainoiitied  at  expense  of 

county, 
A(>plie;ition  for  ndmission,  form  of 

iillidavit, 
W;irr:»nl  of  iirrest.  Bubptrna. 
Kxumination,    pliyHiciziti'9    certifi- 

ontf. 
C<JUHi»i(ment  to  aMylnri]. 
DLH€hflrg:e,  pjoceeding*  upon. 
ReeoriJs  of  investigation  io  b«  pre- 

Ri^rved. 
Kseu]>e,  proree<l infers  npon. 
Action**  in  bc^hallivf  asylum  brought 

in  tmnie  of  county  of  H:imilton. 
Pfi>»eonting  atu>rn(?y  to  nttend  suits, 
OfHt.ijil  weul,  form  of. 
Ccw4tH  «nd  exiienB^B  Ijow  paid. 
Fenaltie^    for    failuri^  to    perform 

dnlies* 


92.  Supp<*rt  of  afiyliitn,  ¥tate  aid  tu  Ir 
in  ratio  of  populAlion  of  II 
ton  county  to  rent  of  ♦Jjit*. 

98.  County     oofii minion     mtf 
taxes  for  support  of  ftsvl 

94.  Stfparale  npuruneuij  lori 
Ojonly  infirrni»ry. 

dn.  County  iiiHrniHry-  whoadmiUli 

96.  TninnftT  ftom  jntJ  to  inJiiinirT. 

97.  Hlalute,  how  conHiru<?d. 

CRIMINAL   1XR4KS. 

98.  Examination  of  prifiofitr»  coomit' 

ment  by  judge. 

99.  Fact  of  inMSuiity  tried  by  ff«di] 

100.  Proc€etiing8  on  ven!ici  of  jurt. 

101.  Fact   lif  inwioifv   N.  1...  ^f.ii^Un 

Terdi<.'t»  pn- 

102.  On  recovery  r^  i 

103.  Convict   snenlenttrtl    Oi   «.< 

quest  of  insanity, 

104.  Proceedings  on  inquest. 

105.  Un   recov«*ry,  guvernor  i 

execution. 

106.  lui^ane  ct>nvict<^  inquest  "\ 

tranftfcr  U>  aKyJnm. 

107.  On  recovery,  remanded  to  prum 

108.  Convicts*  insane  at  cxpimtiffl  <»f 

i^ntence,  reninndi-d  to  eountt. 

109.  Insane     convicts    !iti«sp<^fwion  of 

senteoi^;  execution  of  fcntemi 
on  recovery. 


1.  The  governor  shall  appoint  four  persons,  equally  froia 
ii^^i,^d gt^t.  the  two  leading  political  parties,  who  shallcoibli- 
«i«^of  1.SS0,  ^^^^  ^  boar  J  of  state  charities,  to  serve  without  cam- 
^a*ii1i?I.''l*Fl?  peiisation.  All  appointments,  at  the  expiralion  of 
^nnXud^l  the  terms  of  the  present  incumbents,  shall  be  for 
ngvftc*ocifi«.  ^^^^  years.  The  governor sltall  be  ex*officio  a  mem- 
ber of  said  board,  and  the  president  thereof.  Appoiiitu*ciit8 
to  fill  vacancies  caused  by  death,  resignation,  or  removal  beforo 
the  expiration  of  such  terms,  may  be  made  for  the  residues 
terms  in  the  same  manner  as  original  appointments. 

2.  The  board  of  state  charities  shall  be  provided  with  a  suit* 
able  room  in  tlfe  state  Iiouse,  Regular  raeetiugs  i^ 
the  board  shall  be  held  quarterly,  or  oftenerjf^ 
quired.     It  may  rnakc  such  rules  and  orders  fur  th*' 

regulation  of  its  own  proe^dings  as  it  may  deem  necessarf- 
It  sliall  investigate  the  wliole  system  of  public  charities  and 
correctional  institutions  of  the  state,  examine  into  the  coali- 
tion and  management  thereof,  especially  of  prisons,  jaib,iiifi^ 
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maries,  public  hospitals,  and  asylums,  and  shall  recommend 
such  changes  and  additional  provisions  as  it  may  deem  nec- 
essary for  their  economical  and  eflScient  administration.  It 
shall  constitute  an  advisory  board,  to  whom  all  plans  of  pub- 
lic buildings  may  be  referred  for  suggestion  or  approval. 

3.  The  said  board  may  appoint  a  secretary,  who  shall  be 
paid  for  his  services,  in  addition  to  his  traveling  ex-  jw?. 
penses,  an  annual  salary  of  not  to  exceed  twelve  of^JTcwuTrr* 
hundred  dollars,  as  may  be  agreed  upon  by  the  **  **'*^* 
board :  all  accounts  and  expenditures,  shall  be  certified  as  may 
be  provided  by  the  board,  and  shall  be  paid  by  the  treasurer 
upon  an  order  from  the  auditor  of  state. 

4.  The  board  of  state  charities  shall,  annually,  prepare  and 
print  for  the  use  of  the  legislature,  a  full  and  com-  ^2?a»i  repon 
plete  report  of  all  its  doings  during  the  year  pre-  «''*»•  *><>»">• 
ceding,  stating  fully  and  in  detail  all  expenses  incurred,  all 
officers  and  agents  employed,  with  a  report  of  the  secretary, 
embracing  all  the  respective  proceedings  and  expenses  during 
the  year,  and  showing  the  actual  condition  of  all  the  state  in- 
stitutions coming  under  its  examination,  with  such  sugges- 
tions as  it  may  deem  necessary  and  pertinent. 

5.  The  asylums  for  the  insane  shall  respectively  be  desig- 
nated as  follows:  that  near  Cleveland,  as  the  Cleve-  jeftg. 
land  asylum  for  the  insane;  that  near  Columbus,  MjiaL^toY 
as  the  Columbus  asylum  for  the  insane;  that  near  *^® '"***•• 
Dayton,  as  the  Dayton  asylum  for  the  insane;  and  that  near 
Athens,  as  the  Athens  asylum  for  the  insane;  and  they  shall 
eacli  be  under  the  charge  of  a  separate  board  of  trustees. 

6.  The  district  of  the  Cleveland  asylum,  is  composed  of  the 
the  counties  of  Cuyahoga,  ^ishtabula,  Geauga,  Lake,  «(t9o. 
Trumbull,  Mahoning,  Portage,  Summit, Columbiana,  cieteund**** 
Stark,  Lorain,  Medina,  and  Wayne.  wyium. 

7.  The  district  of  the  Columbus  asylum,  is  composed  of  the 
counties  of  Williams,  Fulton,  Defiance,  Henry,  Lu-  §^  ^ 
ca8,  Ottawa,  Wood,  Sandusky,  Erie,  Huron,  Seneca,  wyium. 
Hiincoek,  Wyandot,  Crawford,  Richland,  Ashland,  Hardin, 
Logan,  Champaign,  Marion,  Morrow,  Knox,  Holmes,  Coshoc- 
ton, Tuscarawas,  Carrol,  Jefferson,  Harrison,  Licking,  Dela- 
ware, Franklin,  Fairfield,  Pickaway,  Fayette,  Madison,  and 
Union. 
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8.  The  district  of  the  Dayton  asylum,  is  composed  of  the 
I  flof*.^  coanties  of  Clarke,  Allen,  Auglaize,  Shelby,  Putnam, 

*«ytnai,  MercoF^  Paiildlng^  Van  Wert,  Miami,  Darke,  Mont- 

gomery, Butler,  Preble,  Warren,  iJreene,  Brown,  CUnion,  au4, 
Clermont, 

9*  The  district  of  the  Athens  a?;ylum,  is  composed  of  iW 
counties  of  Guernsey,  Muskingum,  Belmont,  Mur^ 
gan,   Noble,   Perry,  Monroe,  Washington,  Allie 
MGigB,  Gallia,   Lawrence,  Jackson,   Vinton,   Hocking,  Ro 
Pike,  Scioto,  Highland,  and  Adams. 

10,  Each  county  is  entitled  to  send  patients  to  the  asylum 
of  the  district  in  which  such  county  is  situatd,in 
proportion  to  the  population  of  such  county;  no 
person  sliall  be  admitted  into  either  of  thf  asylums 
belonging  to  the  state,  except  an  inhabitajit  of  lb 
district  in  which  the  asylum  is  located;  and  nof>(T- 

son  shall  be  considered  an  inhabitant,  within  the  meaning  of 
this  chapter,  who  has  not  resided  within  the  state  om  year 
next  preceding  the  date  of  his  or  her  application;  and  i 
son  is  entitled  to  the  benefit  of  the  provisions  of  this  ciu; 
except  whose  insanity  lias  occurred  during  the  time  sucli  persan 
has  resided  in  the  state;  all  persons  who  have  been,  or  coav 
hereafter  be  admitted  into  either  of  the  asylums  for  the  insane 
belonging  to  the  state,  shall  be  maintained  therein  at  the  ex- 
pense of  the  statCj  except  as  provided  in  sectioxi  six  himJrod 
and  thirty-one  of  this  title  of  the  revised  statutes  of  Ohio;  tl^e 
trustees  may  direct  the  discharge  of  a  patient  when  they  may 
deem  it  expedient;  the  medical  superintendent  of  each  of  the 
asylums  shall  inform  the  probate  judge  of  the  different  couii- 
ties  comprising  the  district,  monthly,  of  the  quota  of  paAiewts 
to  which  each  county  is  entitled,  and  the  number  in  tli«j  asy- 
lum from  said  county,  and  the  probate  judge  may,  at  a'^v 
time^  forward  an  acute  case  if  the  quota  is  not  full,  an  J  u*^ 
papers  and  clothing  are  in  compliance  with  law. 

11.  If,  at  any  time,  either  of  the  asylums  cannot  accoiuiri<J- 
-,„j  date  the  patients  of  the  district  to  which  it  is  at' 
btl'Il"."**^  taclicd,  such  patients  may  be  transferred  to  theasy- 
^':r  ''*  lum  of  either  of  tlie  other  districts,  which  may  at 
»*yitim..        ^j^^  ^j^^^^^  j^^^^^  ^^^^^^  f^^,  g^^jj  pj^^^^ts^  guch  transfers 

to  be  made  upon  the  order  of  the  governor,  u|x>n  the  recoi^ 
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mendation  of  the  medical  superintendent  of  tbe  asylum  of 
each  district  to  be  thereby  affected. 

12.  The  control  and  management  of  the  state  benevolent, 
institutions,  including  the  reform  school  for  boys,  §hm. 

and  the  girls*  industrial  home,  shall  be  under   a  f8*?"p"2.«. 
board  of  five  trustees  to  each  institution ;  the  trus-  »ut.»'benero. 
tees  shall  elect  one  of  their  members  as  president  tion-ioba 

'*'  under  board 

of  the  board.  «'  fl^e  tru«lee»i. 

13.  Said  trustees  may,  upon  the  passage  of  this  act,  be  ap- 
pointed as  follows,  to  wit :  one  for  one  year,  one  for  g  g.-^, 

two  years,  one  for  three  years,  one  for  four  years  rjl}il™p°^i 
and  one  for  five  years ;  or,  if  the  governor  deem  ad-  whaViJnn.'' 
visable,  the  places  of  those  now  in  office,  in  any  in-  'p*'***""*'^- 
stitution,  may  be  filled  for  the  term  of  five  years  each,  as  the 
term  of  each  expires,  and,  in  either  case,  as  the  term  of  each 
expires,  his  successor  shall  be  appointed  for  the  term  of  five 
years. 

14.  The  trustees  of  all  gaid  institutions  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  and  consent  of  j^^ 

the  senate,  and,  except  as  otherwise  provided  by  {^"Jf^m 
law,  shall  receive  no  compensation,  but  shall  be  en-  lpp«inwd*b7* 
titled  to  receive  their  necessary  expenses  in  attend-  ^**^®'^"**'' 
ing  the  meetings  of  their  respective  boards,  or  in  going  to  and 
from  their  respective  institutions  on  official  business  necessa- 
rily connectcdtherewith,  which  shall  be  paid  by  the  disbursing 
officer  of  their  respective  institutions  on  presentation  of  an 
itemized  vouchor  therefor,  which  shall  be  filed  with  the  other 
vouchers  of  the  institution.  All  vacancies  in  the  office  of  trus- 
tees, whether  occasioned  by  expiration  of  term,  removal,  or 
otherwise,  shall  be  filled  in  the  manner  that  the  original  ap- 
pointment is  made,  and  when  occurring  at  anytime  before  the 
expiration  of  the  term  of  appointment,  shall  be  for  the  balance 
of  the  term  only. 

15.  Not  exceeding  two  trustees   may  be  residents  of  tlie 
county  in  which  any  institution  is  located.     Three  §6.j7, 
shall  be  a  quorum  to  do  business,  and  two  may  ap-  JssT/'iriNrV. 
prove  accounts  lor  tlie  payment  of  current  expenses,  truHi..HH: 

.  X     •-  ^  *  quorum 

salaries,  and  upon  contracts  previously  entered  into  geeretary  and 
by  the  board.    Each  board  shall  appoint  a  secretary,  ^'**  '*"^'*''*' 
who  may  or  may  not  be  a  member  of  the  board,  whose  duty 
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it  shall  lie  to  keep  a  reeortl  of  the  meetings  and  of  tlie 
ceedings  uf  said  board,  and  attest  the  same. 

16.  Tlie  boards  of  trustc^es  shall  appoint  superintentlculsl 
^ft;,^^  the    institutions   under  their  charge  res[>cctivelj 

I  iSM^T'r'^i'^^     ^^''*o  shiill  hold  the  office  for  four  ye4irs,  unless  so*m 
ll^^\Til»lrr-  removed  bv  the  trustees,  and  until  their  succt« 
,«i..d.au.      j^^  ^^^^^^  ^j,^  appointed. 

17.  The  board  shall  establish  such  rules  and  regulntioQ 
1^,^  may  be  deemed  expedient  for  the  government  aii 
wZTmic.      management  of  their  .several   institutions,  ami  fut_ 

tiHvuTaThlV   securing  economy  and  accountability  in  all 
imiuu.,  afFairs,  and  all  uffieers  and  employes  shall  sint 

observe  sucli  rules  and  regulations,  which  may  bo  changedj 
the  pleasure  of  the  Ixjard. 

lt>.  Upon  the  nomi  nation  of  superintendents,  boards  oftru^lecs 
-  ,j^^^  may  appoint  stewiirds,  matrons,  physicians, assislj 

Jf'Malolar^    liliyf^icians,  au<l  other  needed  otTicers.  and  inny 
»*^*'  move  such  appointees -at  pleasure.     They  shall 

the  compensation  of  each,  not  exceeding  the  maximuia  pn 
scribed  Ijv  law.     Either  of  the  ojlieers  named  in  this  j^atioii^ 
nuiy  be  suspended  by  the  superintendent,  he  to  report  ihel 
and  his  reasons  tlierefor,  immediately,  to  the  board  of  trastd 
11).  Boards  may  require  of  any  subordinate  ofticer^  or  t^ii 
i  Ml.  ploye,  a  bond  to  the  state,  in  such  sum,  upon  such 

orji0fttea,       coiidu  lous,  auu   wjtli  such  sureties,  ss  may  be  J 
proved  by  the  board. 

20.  Trustees  nniy  at  any  time  be  removed  by  the  governor, 
j64i.  by  and  with  tlie  advice  and  consent  of  the  R-onte, 
TI^»!"r''4^*4*      ^^^  during  the  recess  of  the  senate  may  be  suicj 

'SJIiioIeoVMri^  pendcd  by  the  governor,  who  shall  report  the sai 
pend  truite**.  j^  ^^^  senate  at  its  next  session,  and,  if  the  seaate  J 
advise  and  consent,  such  trustee  shall  be  removed,  butothtf 
wise  shall  be  restt^red  to  his  office.     In  case  of  suspension,! 
governor  shall  designate  some  person  to  perform  the  duties < 
such  suspuirled  trustee  dui'ing  the  suspension  aforesaid, 
nomination  by  the  governor,  and  confirmation  by  the  senate, 
of  a  trustee  to  take  the  place  of  one  in  office,  shall  be  held  to  I 
a  suthcit^nt  removal  of  the  trustee  whose  successor  ha 
tlms  desigiiateth 

21.  Whenever,  in  the  opinion  of  any  board  of  trustccsj 
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interest  of  the  state,  and  of  the  institution  under  « ew. 
their  charge,  will  be  subserved  thereby,  said  board  «j**®jr"'- 
shall  advertise  for  sealed  bids  to  furnish  at  the  in-  contnict. 
stitution  any  article  or  articles  needed  for  its  use,  at  such  times 
and  in  such  quantities  as  the  superintendent  may,  from  time 
to  time,  direct ;  each  bid  to  be  accompanied  with  a  bond  in 
such  amount  as  the  board  shall  direct,  with  good  and  sufficient 
surety  that  the  bidder,  if  the  contract  is  awarded  to  him,  will 
faithfully  fulfil  and  perform  the  contract  on  his  part.  All 
such  contracts  shall  be  awarded  to  the  lowest  Jbidder,  and  all 
provisions  and  supplies  thus  furnished  shall  be  of  good  and 
wholesome  quality,  or  the  same  may  be  rejected  by  the  super- 
intendent. The  board  shall  in  all  cases  reserve  the  right  to 
reject  all  bids,  and  may  readvertise  or  direct  the  purchase  of 
such  article  or  articles  by  private  contract,  under  such  rules 
and  regulations  as  they  shall  prescribe. 

22.  Each  institution  shall  be  visited  monthly  by  at  least 
two  of   the  trustees   thereof,  and  thoroughly  ex-  8»44. 

.  MoDthlyand 

amined  in  all  its  parts,  including  the  examination  quanerif 

_  1      i.  1,1  1  i.     1         ▼l"it»tioii  by 

and  approval  of  accounts  and  balance  sheets  of  the  tro»te««. 
financial  officer  of  the  institution,  and  shall  also  be  visited 
quarterly  by  a  majority  of  the  board  for  the  same  purposes,  at 
which  meeting  tliere  shall  be  drawn  up  and  placed  on  record 
a  detailed  statement  of  the  condition  of  the  institution,  which 
record  shall  be  subject  to  the  order  of  the  general  assembly, 
and  shall  at  all  times  be  open  to  the  inspection  of  the  com- 
mittees of  the  legislature  on  benevolent  institutions. 

23.  The  board  of  trustees  of  each  institution  shall,  annu- 
ally, after  the  close  of  the  fiscal  year,  make  to  the  ^^^ 
governor  a  report  of  their  official  proceedings  dur-  pon"oV'*" 
ing  the  year,  (accompanied  with  a  report  by  the  '*''**'••■• 
superintendent,  and  such  others  employed  in  the  institution 
as  the  trustees  may  deem  important),  and  of  the  condition, 
progress,  and  wants  of  the  institution,  together  with  an  ex- 
hibit in  detail  of  the  receipts  and  expenditures,  including  a 
full  list  of  all  persons  employed  therein,  and  amounts  paid  to, 
or  terras  upon  which,  said  persons  have  been  employed  during 
the  year.    8aid  report  shall  also  contain  a  summary  statement 
of  all  contracts  entered  into  during  the  year,  including  the 
names  of  all  persons  interested  in  such  contracts. 
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24.  Special  meetings  of  any  board  of  trustees  may  1x3  bad 
iM<.  on  the  call  of  the  president  thereof:  of  such  me^U 
ii»if>^             mg,  each  member  shall  have  three  days  nohce,i| 
writing,  together  with  a  suniiiuiry  stateraent  of  the  i-*ur[»( 
for  wliich  such  meeting  is  called. 

25.  Superintendents  shall  be  persons  of  acknowledged  j-kilT 
1^7  ability,  and  experience  in  their  profession,  and  of 

ilou!u'X"au-  good  moral  character.  They  shall  have  control  of 
l5^rttt«uTb**^'  the  affairs  of  their  respec^tive  institutions  in  all  their 
*riIrH*ii«t*  departments,  and  shall  be  responsible  to  the  trusts 
umtl^Itt,  *  **'  for  the  efficient  management  thereof,  and  for  the 
faithful  service  of  all  persons  employed  therein.  They  may 
appoint  such  teachers,  attendants,  nurses,  servants,  or  other 
persons,  as  may  be  necessary  for  the  proper  management  of 
the  institutions,  assign  them  to  their  respective  places  and  du* 
ties,  and  may,  at  any  time,  discharge  them  from  servin 
ing  a  record  of  tlie  reasons  for  such  discharge.  Such  14  ^ 
ees  shall,  however^  be  subject  to  discharge  by  the  board.  The 
superintendent  of  the  institution  for  tjje  deaf  and  dumb  shall 
have  power,  by  virtue  of  his  office,  to  solemnize  marriages^ 

26.  The  steward  or  other  financial  officer  of  each  institutioa, 
M*».  before  enterino:  upon  the  discharge  of  his  dutit^ 
i»^i,  i>,  lofi.  sliall  £:ive  bond  to  the  state  of  Ohio  in  the  sum  or 
givobowd.  ten  thousand  dollars,  with  sureties  to  the  satisfiictioa 
of  the  board  of  trustees,  conditioned  that  he  will  faithfully  auJ 
honestly  peribrm  the  duties  of  his  office,  and  pay  over  and  fl^J 
count  for  all  moneys  and  property  which  may  come  iato  bil^l 
hands  by  virtue  of  his  ofHce,  belonging  to  the  state  or  to  any 
other  person,  which  bond  shall  be  filed  in  the  office  of  th^ 
treasurer  of  state.  The  bond  given  by  said  Itnancial  officer 
may  be  increased  at  the  discretion  of  and  by  a  vote  of  ^he  u»a- 
jority  of  the  board, 

27.  Under  the  direction  of  the  superintendent,  the  finfln*''*' 
officer  of  each  institution  shall  purchase  all  itsswp* 
plies,  upon  the  best  possible  terms,  and  lowest  c^''" 
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iTK'^     value.     He  shall  also  see  that  the  grounds,  buildii# 
eii»»e».  ^j^^j   ^^ij   Q^]j(3i,  property  belonging  to  4he  smt^«r^ 

properly  preserved  and  kept  in  order,  and  shall  perform  suc" 
other  duties  as  are  assigned  him  by  the  superintendent 
28.  The  officers  named  in  the  preceding  section,  eicept  as 
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provided  in  the  following  sections,  shall  keep  an  ac-  jieso, 
curate  account  in  detail  in  proper  books,  which  ^w'T/aw. 
shall  be  always  open  to  the  inspection  of  the  super-  «haii  bek<»pt 
intendent  and  trustees,  and  these  books  shall  be  momhi/ 
correctly  balanced  on  the  fifteenth  day  of  each  n»*de. 
month,  and  closed  at  the  end  of  the  fiscal  year  corresponding 
with  the  fiscal  year  of  the  state.  There  shall  be  prepared  and 
submitted  for  the  inspection  of  the  superintendent  and  trustees, 
on  the  fifteenth  day  of  each  month,  an  original  and  duplicate 
balance-sheet  taken  from  the  books,  which  balance-sheet  shall 
show  the  balance  of  appropriations  in  the  state  treasury,  the 
balance  of  donations  or  bequests  of  money,  the  balance  of  pro- 
ceeds of  the  rents  or  sale  of  any  grant  or  devise  of  lands  or 
personal  property  to  be  applied  to  the  maintenance  of  insane 
persons  or  to  the  general  use  of  the  asylum,  or  from  any  source 
whatever;  also,  the  balance  of  money  belonging  to  the  asylum 
in  the  hands  of  the  financial  officer  or  subject  to  his  draft  in 
bank,  or  in  the  hands  of  any  person,  the  receipts  of  the  current 
month,  and  to  what  fund  each  belongs.  These  balance  sheets 
shall  also  show  a  detailed  statement  of  all  receipts,  of  all  dis- 
bursements, during  the  month,  together  with  the  name  of  each 
pa5'ee,  and  the  prices  paid.  These  shall  be  submitted  with  the 
balance  sheet,  tlie  original  bill  of  purchase,  vouchers  for  the 
same,  and  receipts  for  all  otiier  disbursements  of  whatever 
kind,  which  bills  of  purchase,  vouchers,  and  receipts,  after 
being  carefully  folded  and  numbered,  shall  have  endorsed  on 
the  back  of  each  the  signatures  attached  thereto,  with  the  day 
month,  and  year  of  payment.  After  the  original  and  dupli- 
cate balance  sheet  have  been  endorsed  by  the  superintendent 
and  two  of  the  trustees,  the  financial  officer  shall,  within  ten 
days  thereafter,  file  the  original  balance  sheet,  with  the 
original  bills  of  purchase,  vouchers,  and  receipts  pertaining 
thereto,  in  the  office  of  the  board  of  trustees,  and  the  duplicate 
thereof,  with  his  oath  endorsed  thereon,  that  it  is  a  full,  true, 
and  correct  account  of  his  stewardship  for  the  preceding  month, 
according  to  the  best  of  his  knowledge  and  belief,  he  shall  file 
in  the  office  of  the  auditor  of  state. 

29.  In  the  manner  provided  in  chapter  two,  there  shall  be 
appointed  to  each  insane  asylum  a  competent  per-  |wi. 
son  as  bookkeeper  and  storekeeper,  for  the  term  of  jo  insane  ••y. 

*■  *■  lums,  and  dn- 

two  years,  unless  sooner  removed  for  cause,  who  "«■• 
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Bliall  keep  all  accounts  of  tlie  asylum,  receive  and  be  re$pon 
ble  for  all  pureliases  made  by  the  steward  and  delivered  int^ 
hh  kc'epiog,  and  sliall  t^xaniine,  weigh,  measure,  or  guage  every 
article  purehaseil  by  the  ^^teward  for  the  domestic  purj>osei  U 
the  asylum,  and  receipt  to  the  steward  for  the  same,  starii 
quantity  and  quality  ;  he  shall  make  a  monthly  ref>ort  to  I 
mudieal  superintendent  and  trustees  uf  all  articles  on  lianJ 
tlie  elosL'  of  the  preceding  luunth,  the  quantity  of  all  artic 
received  during  tlie  month,  and  the  quantity  of  all  arti^Ji 
issued  during  tlie  month  to  the  dilierent  departments  of 
asylum,  upon  whoso  order  delivered,  and  to  whom  deliveml, 
with  receipts  for  the  same;  lie  shall  give  bond  in  the  sum  of 
five  thousand  dollars,  for  the  faithful  performance  of  his  duties, 
and  receive  as  compensation  a  sum  to  be  fixed  by  the  iruisiets, 
not  exceeding  six  humlred  dollars  per  annum,  and  his  Wfd 
in  the  asylum. 

30;  Matrons  under  the  direction  of  superintendents,  and  i 
lu^rau^du     otlierwise,  shall  have  the  general  supervision  of 
""'  domestic  arrangements  of  their  institutions,  onJ 

all  thoy  can  for  the  comfort  and  welfare  of  their  inmates. 

31.  Superintendents^  stewards,  and  matrons  shall  reside! 
and  devote  their  entire  tinie  to  the  interesUof,! 
institution  with  which  they  are  connected, 

32.  The  treasurer  of  state  may,  from  time  to  time,  advanfl 
to  the  financial  officer  of  each  institution,  on  his 
own  order,  approved  Iw  the  superintendent  anJ  a 
majority  of  the  trustees,  and   upon  a  warrant  from 

the  auditor  of  state,  to  meet  current  expenses,  a  sura  not  t*x 
ceeditig  three  thou.^and  dollars.     No  additional  order  shall  I 
drawn  u[>un  the  treasurer  until  the  settlement  requiiTtl  iiii 
tion  six  hundred  and  fifty  shall  have  been  satisfactorily  mail 
and  the  amount  previously  drawn  fully  aceountetl  for. 

33.  The  board  of  trustees  of  any  benevolent  institution 
ie.^^  the  state  is  authorized^  when,  In  its  judgmental  1 
uru**uevu*jlut  necessary  for  the  benefit  of  such  insiitutroii,  or  1 
mAvlMi^i^rSJri^  tlio  morc  efficieni  and  proper  administration  of  tbt 
HtoiHuii.         c'liarities  contemplated  by  its  organ ijtatioii,  to  ^1 
quire  any  real  estate,  right  of  way,  or  easement  in  real  ««ta<< 
and  when  it  is  unable  to  agret^  with  the  owner  or  ownci 
thereof  upon  the  price  to  be  paid  therefor,  to  make  applicati*^' 


«i(l(f  III  tbu  In- 
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by  petition  to  the  probate  court  of  the  county  in  which  such 
institution  is  located,  for  the  appropriation  of  such  real  estate, 
right  of  way,  or  easement,  and  all  proceedings  under  such  ap- 
plication must  be  conducted  under  and  in  accordance  with  the 
provisions  of  existing  laws  regulating  the  appropriation  of 
private  property  by  municipal  corporations,  so  far  as  the  same 
are  applicable ;  but  it  is  optional  with  such  board  to  refuse  to 
accept  the  real  estate,  right  of  way,  or  easement,  sought  to  be 
appropriated,  at  the  price  found  by  the  jury,  in  case  it  pays 
the  costs  and  necessary  expenses  to  the  property  owner  of  such 
proceeding,  to  be  fixed  by  the  court  on  the  application  of  the 
board ;  but  no  such  board  may  institute  proceedings  to  appro- 
priate property  unless  money  has  been  appropriated  by  the 
legislature  for  procuring  such  real  estate,  right  of  way,  or 
easement. 

34.  It  is  unlawful  for  a  person  or  an  incorporated  company 
to  erect  or  carry  on,  within  one  hundred  and  twenty  $624. 
rods  of  Longview  asylum,  or  any  state  benevolent  noin^J!^*^ 
institution,  any  rolling-mill,  blast  furnace,  nail  fac-  beVr'aidor 
tory ,  copper  smelting  works,  boiler  factory,  petroleu m  witbin  eeruin 
oil  refinery,  slaughter  house,  tallow  chandlery,  or  •nybeoevo- 
glue,  soap,  or  starch  factory,  or  any  other  works  or  "«»»• 
business  productive  of  unwholesome  or  noxious  odors  or  gases, 
or  loud  noises,  which  may  annoy  or  endanger  the  health,  or 
interfere  with  the  proper  treatment  of  the  inmates  of  such  in- 
stitution ;  but  it  is  lawful  for  a  person  to  file  his  petition  in  the 
court  of  common  picas  in  any  county  wherein  such  an  institu- 
tion is  located,  setting  forth  his  desire  to  erect  or  carry  on  at 
less  distance  than  that  prohibited  herein,  naming  the  ppecise 
point,  any  of  the  establishments  hereinbefore  named,  or  any 
other  w^orks  which  might  have  a  tendency  to  generate  un- 
wholesome or  noxious  odors,  or  in  any  way  annoy  or  en- 
danger the  health  or  prevent  the  recovery  of  inmates  of  said 
institution,  and  the  reasons  and  circumstances,  in  his  opinion, 
why  the  erection  or  carrying  on  thereof  would  not  so  annoy 
or  endanger  the  health  or  convenience,  or  endanger  the  re- 
covery  of  the  inmates  of  said   institution;  and   shall  give 
notice   in   some  newspaper  of   general  circulation   in   such 
county,  of  the  pendency  and  prayer  of  such  petition,  for  at 
least  six  consecutive  weeks  previous  to  the  term  of  the  court 
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next  to  be  held  therein,  and  shall  also  serve  a  written  notice 
upon  ilie  superintendent  of  the  institution,  at  least  thirty  days 
before  the  day  set  for  tlie  hearing  of  the  petition ;  thereupon, 
if,  upon  the  hearing  of  the  petitionj  it  appears  that  due  notice 
has  been  given,  as  herein  required,  and  tlie  court  is  of  opinion 
that  there  exists  no  good  reason  wliy  such  estabUshmcnt  may 
not  be  so  erected  or  carried  on,  and  that  by  tlie  erection  or 
ctirrying  on  thereof  at  the  point  nanied,  such  institution  will 
sustain  no  detriment,  the  court  may  issue  an  order  granting 
tlie  prayer  of  the  petitioner;  and  thereafter  he  may  proceed 
to  locate  sucJi  estahjishment  or  carry  on  such  business  at  the 
point  named  in  his  petition,  the  same  as  if  this  section  had 
not  been  pus^sed. 

35.  No  streets,  aheys,  or  roads,  shall  be  laid  out,  or  estab- 
5  82,5.  K«*ir««*t«,  lished  tliroutrh  or  over  the  lands  beloneinc:  to 

alleys,  or  rti^da  ^      ^  ,,-        ...  '         ,  ^  .    , 

•jmiiurii^uiMiit    any  of  tne  pubhc  institutions  of  the  state,  with- 

lbruU)(h  muds  ba-  *  i 

lonKinMubcue-     Qut  thc  suecial  permission  of  the  general  assem- 

3G.  Tlie  board  of  any  benevolent  institution  shall  be  capa- 
i«2<i.  ble  of  receiving  by  gift,  devise,  or  bequest,  moneys, 

r/d*IveTra».    lauds,  or  other  property,  for  the  benefit  of  such  in- 
ou»,eic.       stitution,  or  any  of  its  inmates,  and  to  hold  and  ap- 
ply the  same  according  to  the  terms  of  the  donation, 

37.  All  booksj  papers,  vouchers,  and  contracts,  pertaining 
fjooL,pjiiw^ra  to  any  of  the  benevolent  institutions,  are  the  prop- 
^''tb^iuw"'^  erty  of  the  state,  and  shall  be  carefully  preserved. 

38.  No  trustee,  [commissioner,  director,]  or  officer  of  any 
f  ma.  benevolent  institution  may  be,  either  directly  or  in- 
bTi!ri'e*Ui!*'  directly,  interested  in  any  purchase  for,  or  contract^ 
In e»iirr«ci..  ^^  behalf  of,  such  institution;  and,  in  addition 
the  liability  of  any  trustee,  commissioner,  director,  or  officer, 
violating  this  inhibition  to  respond  in  damages  for  any  injury 
sustained  by  the  institution  b}-  his  act,  he  shall  be  forthwith 
removed  from  ofBce. 

39.  No  trustee,  [commissioner,  or  director,]  of  any  benevo- 
flg,  lent  institution  is  eligible  to  the  office  of  superin- 
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nirXlmV"'  tendent,  or  steward,  of  such  institution,  during  the 
SudioTo?''  term  for  which  he  was  appointed,  nor  wiiliin  one 
■uiwiird.         j,^^^^  ^^^^^^  j^j^  iQTm  expires. 

40.  Claims  due  to  any  benevolent  institution  may  be  sued 
Ltiutw^^  for  in  the  name  of  the  institution. 
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41.  Trustees,  superintendents,  stewards,  and  assistant  phy- 
sicians of  insane  hospitals,  shall  each,  before  enter-  ^  ess. 

ing  upon  the  discharge  of  their  duties,  take  an  oath,  tee^anVom^ 
administered  by  proper  authority,  to  discharge  their  ''®"' 
duties  in  accoridance  with  law,  and  to  the  best  of  their  ability, 
which  oath  shall  be  filed  in  the  office  of  the  governor. 

42.  Upon  the  application  and  recommendation  of  the  board 
of  trustees  of  any  state  public  institution,  the  gover-  «633a,»otof 
nor  shall  commission  an  employe  of  such  institu-  '^]*  ^'  ^"' 
tion  to  be  designated  by  the  superintendent,  to  be  a  llite  iSJutu* 
special  policeman  thereof;  and  such  officer  shall  "*°* 
take  an  oath  of  office  and  have  power  to  protect  the  prop- 
erty of  such  institution,  to  suppress  riots,  disturbances,  and 
breaches  of  the  peace,  and  to  enforce  all  laws  for  the  preserva- 
tion of  good  order,  and  may,  upon  view  or  information,  without 
warrant,  arrest  any  person  trespassing  upon  the  grounds  or 
destroying  the  property  of  such  institution,  or  violating  any 
of  the  laws  of  the  state,  and  bring  such  person  so  oflFending 
before  the  mayor  or  any  justice  of  the  peace  within  such  town- 
ship, to  be  dealt  with  according  to  law.  This  act  shall  not  be 
construed  to  authorize  an  additional  employe  in  any  institution. 

43.  All   persons  admitted  into  any  institution,  except  as 
otherwise  provided  in  chapters  relating  to  particu-  «63i. 

lar  institutions,  shall  be  maintained  at  the  expense  •upportedat 

the  expense 

of  the  state,  subject  only  to  the  requirement  that  orthe«t»te, 

**  "^  ^  except  UM  to 

they  shall  be  neatly  and  comfortably  clothed,  and  tJl^y^^if  "^^ 
tlieir   traveling  and  incidental  expenses  paid   by  incwentau. 
tliemselves,  or  ihose  having  them  in  charge. 

44.  If  there  be  a  failure  in  any  case  to  pay  incidental  ex- 
penses, or  furnisli  the  necessary  clothing,  the  stew-  5  W2. 

ard  or  othe^  financial  officer  of  the  institution  is  enforced, 
hereby  authorized  to  pay  such  expenses,  and  furnish  the 
requisite  clothing,  and  pay  for  the  same  out  of  the  appropria- 
tion for  the  current  expenses  of  the  institution,  keeping  and 
reporting  a  separate  account  of  the  same.  The  account  so 
drawn  up,  signed  by  such  officer,  countersigned  by  the  super- 
intendent, and  sealed  with  the  seal  of  the  institution,  shall  bo 
forwarded  to  the  auditor  of  the  county  from  which  the  person 
came,  who  shall  pay  the  amount  of  said  bill  out  of  the  county 
funds  to  the  financial  officer  of  the  institution,  to  be  audited 
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to  the  current  expense  fund,  and  said  auditor  shall  thetipit 
ceed  to  collect  the  same,  in  the  name  of  the  state  of  Ohio,  i 
other  debts  are  collected. 

45.  For  the  admission  of  patients  to  any  of  tlie  asylums  for 
^02  the  insane,  tlie  following  proceedings  shall  be  had: 

fjrZmuJIln  some  Tcsident  citizen  of  the  proper  county  shall  file 
of  pttikui*.  ^^,jj|^  ^jj^^  probate  judge  of  such  county  an  affidiivil, 
subistantially  as  follows:  B 

The  State  of  Ohio,  County,  ««.  " 

,  the  undersigned,  a  citizen  of  county,  Ohio,  teiog 

Bworn,  says  that  he  believes  is  insane,  (or,  tliat  iu 

consequence  of  his  insanity,  his  being  at  large  is  dangerotis 
to  the  comnuniit}^).     He  has  a  legal  settlement  in 
township,  in  this  county. 

Dated  this         ,    dav  of  ,  A.D. 

A3. ' 

4G,  When  the  affidavit  is  filed,  the  probate  judge  shall  fori 
8  709^  witli    issue   his  warrant   to  some  suitable  mr^oii 

.ubptuuaa.  comraanomg  him  to  brmg  the  person  allegeti  low 
insane  before  him,  on  a  day  therein  named,  which  shall  ool 
be  more  than  five  days  after  the  affidavit  has  been  filed, aa 
shall  immediately  issue  subpixams  for  such  witnesses  us 
deems  necessary  (one  of  wliom  si i all  be  a  respectable  iiIjvI 
cian),  commanding  the  persons  in  such  subpoenas  naracdl 
appear  before  the  judge  on  the  return  day  of  the  warrant 
and  if  any  person  disputes  tlie  insanity  of  the  party  char; 
the  probate  judge  shall  issue  snbpijenas  for  such  person 
persons  as  are  demanded  on  behalf  of  the  person  allegd 
be  insane:  provided^  that  if,  by  reason  of  the  character  of  1 
affliction  or  insanity  of  said  person,  it  is  deemed  unsuitaW 
or  improper  to  bring  tiie  person  into  such  probate  court,  I 
the  probate  judge  stiall  personally  visit  said  person  andcertifl 
that  he  has  so  ascertained  the  condition  of  the  persuu 
actual  inspection,  and  all  proceedings  as  herein  required,  m^ 
then  be  had  in  the  absence  of  such  person. 

47.  At  the  time  ai^pointed  (unless  for  good  cause  tlio  invl 
fi  704.  tigation  is  adjovn-ned)  the  judge  shall  proceed 

yiiuiit«u>  examine  the  witnesses  in  attendance;  and  if,  ufKl 
the  liearingof  the  testimony,  he  is  satisfied  tliati 
person  so  charged  is  insane,  he  shall  cause  a  ceitificate  to  1 
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made  out,  by  the  medical  witness  in  attendance,  which  shall 
set  forth  the  following:  / 

(1)  Name  of  patient,  with  christian  name  at  length. 

(2)  Sex,  age,  married,  single  or  widowed. 

(3)  Condition  of  life,  and  previous  occupation,  if  any. 

(4)  Religious  persuasion,  so  far  as  known. 

(5)  Previous  place  of  abode. 

(6)  Whether  first  attack. 

(7)  Age  (if  known)  on  first  attack. 

(8)  When  and  where  previously  under  treatment. 

(9)  Duration  of  existing  attack. 

(10)  Supposed  cause. 

(11)  Whether  subject  to  epilepsy. 

(12)  Whether  suicidal. 

(13)  Whether  dangerous  to  others. 

(14)  Facts  or  symptoms  indicating  insanity  observed  by 
examining  physician. 

(15)  Physical  causes. 

(16)  Moral  causes. 

(17)  Predisposing  causes. 

(18)  Habits  of  patient. 

(19)  Habits  of  parents. 

(20)  Hereditary,  or  not. 

(21)  Whether  patient  is  free  or  not  from  any  infectious 
disease. 

48.  The  probate  judge,  upon  receiving  the  certificate  of  the 
medical  witness,  made  out  according  to  the  provi-  ^^^ 
sions  of  the  preceding  section,  shall  forthwith  apply  thelupu^tor*^ 
to  the  superintendent  of  the  asylum  for  the  insane,  •'*™^"***°- 
situated  in  the  district  in  which  such  patient  resides  :  he  shall, 
at  the  same  time,  transmit  copies,  under  his  official  seal,  of  the 
certificate  of  the  medical  witness,  and  of  his  finding  in  the 
case :  upon  receiving  the  application  and  certificate,  the  super- 
intendent shall  immediately  advise  the  probate  judge  whether 
the  patient  can  be  received,  and,  if  so,  at  what  time :  the  pro- 
bate judge,  when  advised  that  the  patient  will  be  received,  shall 
forthwith  issue  his  warrant  to  the  sheriff,  or  any  other  suit- 
able person,  commanding  him  to  forthwith  take  charge  of  and 
convey  such  insane  person  to  the  asylum  :  if  the  probate  judge 
is  satisfied  from  proof,  that  an  assistant  is  necessary,  he  may 

38 
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appoint  one  person  as  such  assistant :  the  warnmt  of 
the  probate  judge  shall  be  substantially  as  follows : 
State  of  Ohio,  CoiintVi  5*f. ; 

Office  of  the  Probate  Judge  of  said  County: 
To  : 

All  the  proceedings  prescribed  by  law  to  entitle 

to  be  admitted  into  the  asylum  for  the  insane  having 
been  had,  you  are  commanded  forthwith  to  take  charge  of  and 
convey  said  to  tl»e  asylum  for  the  insane 

at  f  and  yon  are  authorized  to  take  ,  as 

assistant;  after  executing  this  warrant,  you  will  make  due  re- 
turn thereof  to  this  office. 

Witness  my  hand  and  official  seal,  this         day  of 
A.D,         .  ,  ' 

Probate  Judge. 
Upon  receiving  such  patient,  the  superintendent  shall  in- 
dorse upon  the  warrant,  a  receipt  substantially  as  follows: 

Asylum  for  the  insane,  at  , 

A,a 

Received  this  day,  of  ,  the  patient  named  in 

the  witliin  warrant.  , 

Superintendent. 
This  warrant,  with  the  receipt  of  the  superintendent  thereon, 
Rtffiii  of  r*>u-  shall  be  returned  to  the  probate  judge  who  issued 
?e7pi*Jirot'  itj  ^Tid  shall  be  tiled  by  him,  with  the  other  papers 
or  keep  him.  pei^ting  to  tlio  casc  I  in  all  cases,  the  relatives  of 
the  insane  person  shall  have  a  right,  if  they  choose,  to  convey 
such  insane  person  to  the  asylum  for  the  insane,  and  in  such 
case  the  warrant  shall  be  directed  to  one  of  such  relatives,  di- 
recting  him  to  take  another  of  the  relatives  as  his  assistant: 
if  the  medical  witness  does  not  state  in  his  certificate  that  the 
patient  is  free  from  all  infectious  diseases  and  from  vermin,  the 
probate  judge  shall  refuse  to  make  theai»plieation  to  the  super- 
intendent, as  herein  provided,  until  such  certificate'  is  fur- 
nished :  the  relatives  of  any  person  charged  witli  insanity,  or 
who  is  found  to  be  insane,  shall,  in  all  cases,  have  the  right  to 
take  charge  of  and  keep  such  insane  person  charged  with  in- 
sanity, if  tliey  desire  so  to  do ;  and  in  such  case,  the  probate 
judge,  before  whom  the  inquest  has  been  held,  shall  deliver 
such  insane  person  to  them. 
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49.  When  a  patient  is  sent  to  the  asylum  for  the  insane,  the 
probate  judge  shall  see  that  he  is  supplied  with  the  .you. 
proper  clothing,  and,  if  not  otherwise  furnished,  he  Ii»!rlM"hS 
shall  furnish  such  clothing,  and  in  such  case,  the  p?oAVc*i5xh. 
same  shall  be  paid  for  upon  his  certificate  and  the  "*' 
order  of  the  county  auditor,  out  of  the  county  treasury:  for  a 
male  patient,  the  clothing  shall  be,  a  coat,  vest,  and  two  pairs 
of  pantaloons,  all  of  woolen  cloth,  two  pairs  of  woolen  socks, 
two  pocket  handkerchiefs,  two  cravats,  one  hat  or  cap,  a  pair 
of  shoes  or  boots,  a  pair  of  slippers,  three  cotton  shirts,  two 
pairs  of  drawers,  two  undershirts,  and  an  overcoat  or  other 
outside  garment  suflBcient  to  protect  him  in  severe  weather : 
for  a  female  patient',  such  clothing  shall  be,  two  substantial 
gowns  or  dresses,  two  flannel  pet^coats,  two  pairs  of  woolen 
stockings,  one  pair  of  shoes,  one  pair  of  slippers,  two  handker- 
chiefs, a  good  bonnet,  two  cotton  chemises,  and  a  large  shawl 
or  cloak  ;  in  both  cases,  the  clothing  shall  be  new,  or  as  good 
as  new,  and  the  woolens  of  a  dark  color ;  and  such  clothing 
shall  be  delivered  in  good  order,  with  the  patient,  to  the  super- 
intendent, and,  without  such  clothing,  the  superintendent 
shall  not  be  bound  to  receive  the  patient. 

50.  If  a  person  found  to  be  insane  cannot  be  admitted  into 
the  asylum,  the  probate  judge  shdll  direct  the  sheriff  .  y^, 

of  the  county,  or  some  other  suitable  person,  to  take  wSJfatniiK 
charge  of  such  insane  person  until  the  cause  of  non-  SJIdmutrd  S 
admission  is  removed,  and,  if  necessary,  he  may  ••y^""* 
direct  the  confinement  of  such  insane  person  in  the  county  in- 
firmary or  jail,  (but  not  in  the  same  room  with  a  person 
charged  with  or  convicted  of  a  crime),  as  the  circumstances 
require;  and  if  all  things  needful  are  not  otherwise  supplied, 
he  shall  furnish  them,  and  in  that  case,  they  shall  be  paid  for 
out  of  the  county  treasury,  on  the  certificate  of  the  probate 
judge;  but  he  shall  not,  in  any  case,  furnish  anything,  either 
in  the  way  of  clothing,  or  for  any  other  purpose,  to  a  person 
who  is  not  in  needy  circumstances:  if  there  is  no  physician 
regularly  employed  to  attend  the  jail  or  infirmary,  the  probate 
judge  may  employ  one  to  attend  any  idiot  or  lunatic  therein, 
and  the  physician  so  employed  shall  receive  a  compensation 
not  exceeding  two  dollars  per  day,  to  be  paid  out  of  the  county 
treasury  on  the  certificate  of  the  probate  judge. 
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51.  When  an  insane  person,  not  entitled  to  admiadon  uj 

j7rts.  ^ri  asylum,  is  at  larj^e,  and,  being  so  at  large,  is  dsD- 

J^fi^HtilV^  gcrous  t^  liimself  or  others,  and  such  factiseflab- 
LVilTi!^''''  lished  to  the  satisfaction  of  the  probate  jiidc^  be 
eouflard.  shiiW  imiiietlintely  order  such  lunatic  to  be  confined 
and  provided  for,  as  directed  by  the  next  preceding  sMion; 
and  when  a  person  is  so  confined,  and  the  attending  physician 
certifies  that  such  person  is  restored  to  reason,  or  that  it  is  not 
necessary  longer  to  confine  him,  or  if  his  friends  agree  to  take 
the  care  of  him,  the  probate  judge  shall  immediately  onierhis 
discharge, 

52.  A  patient  may  be  discharged  from  an  asylum  for  the 
|7rtf»,  insane  upon  the  appheation  of  the  superintendenl 

^^ITb/Jil""*  to  one  of  the  trustees,  and  order  of  such  trustee; 
«  »rg*  incurable  and  harmless  patients  may  be  discharged 

when  such  discharge  is  necessary  to  make  room  for  a  recent 
case  from  the  same  county  ;  and  when  an  order  is  made  out 
for  the  removal  of  a  patient  from  an  asylum  for  the  insane, 
the  superintendent  sliall  forthwith  give  notice  thereof,  uiider 
seal  of  the  asylum,  to  tlie  probate  judge  of  the  county  fwm 
which  such  i>atient  was  sent,  and  thereupon  such  probate  judge 
shall  forthwith  issue  his  warrant  to  the  sheriff  or  some  other 
suitable  person  (giving  the  relatives  of  the  patient  the  pa^fer- 
ence)  which  warrant  shall  be  substantially  as  follows: 
The  State  of  Ohio,  County,  sf^.: 

Office  of  the  Probate  Judge  of  said  county: 

The  proper  authority  having  directed  ,  a  patient 

from  this  county,  in  the  asylum  for  the  insane,  at  ^^ 

be  removed  therefrom,  you  are  commanded  forthwith  U> 
move  the  patient  and  return  him  to  township,  in 

county,  of  which  he  is  an  inhabitant. 

Witness  my  hand  and  official  seal,  this  day  of 

A.  D.  IS      / 

A.  B.,  Probate  Jitdge,  I 

Ujjon  the  receipt  of  such  warrant,  the  person  to  whom  Hi 
directed  shall  forthwith  execute  it,  and  return  it  to  theprobitt 
judge  by  whom  it  was  issued,  and  the  probate  judge  shall  fl*- 
certain  and  fix  the  allowance  to  the  person  executing  sin^^ 
rant  for  expenses  and  fees,  and  certify  the  same  to  the  c 
auditor,  who  shall  draw  his  warrant  therefor  on  the  county 
treasurer. 
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and  he  may  remove  or  suspend  any  of  the  resident  officers  or 
employes  of  the  institution ;  he  to  report  the  fact,  and  his 
reasons  therefor,  immediately  to  the  board  of  directors! 

74.  The  assistant  physicians  shall  be  medical  men  of  such 
character  and  qualifications  as  to  be  able  to  perform  §732. 

the  medical  duties  of  the  superintendent.  physictaaa. 

75.  The  steward,  under  the  direction  of  the  superintendent, 
shall  keep  the  accounts,  pay  those  employed  in  and  5733. 

I.W11  JU  V-xJ      Wleaof  the 

about  the  asylum,  and  have  a  personal  superintend-  steward, 
ence  of  the  farm,  garden,  and  grounds,  and  perform  such 
duties  as  are  assigned  him  by  the  superintendent  or  board  of 
directors;  and  (except  sums  received  from  the  county  treasury, 
on  the  warrant  of  the  county  auditor),  he  shall  pay  into  the 
county  treasury  all  moneys  received  by  him,  from  whatever 
source  derived,  which  moneys  shall  be  credited  by  the  treas- 
urer of  the  county  to  the  asylum  fund. 

76.  The  steward  shall  execute  a  bond,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  directors,  |734. 

in  the  sum  of  five  thousand  dollars,  conditioned  *>«°d. 
that  he  will  faithfully  perform  the  duties  of  his  office,  and 
pay  over  and  account  for  all  moneys  that  come  into  his  hands 
as  such  steward. 

77.  The  county  auditor  shall,  from  time  to  time,  upon  the 
order  of  a  majority  of  the  directors,  issue  a  warrant  §735 
upon  the  county  treasurer  for  the  payment  of  a  sum  duueVof 
not  exceeding  two  thousand  dollars,  to  meet  current  •'®^"**- 
exi)enses:  the  steward  shall  keep  an  accurate  account,  in  detail, 
in  a  proper  book,  always  open  to  the  inspection  of  the  directors 
and  superintendent,  of  all  sums  paid  out  of  the  money  so  ad- 
vanced by  the  treasurer,  and  shall  settle  the  same  with  the 
superintendent  and  directors,  monthly,  or  oftener,  if  required, 
and,  upon  such  settlement,  shall  account  for  all  moneys  re- 
ceived by  him,  a  copy  of  which  shall  be  filed  with  said  auditor 
before  another  warrant  is  issued. 

78.  The  asylum  shall  be  open  for  the  admission  of  all  insane 
persons  over  the  acre  of  seven  years,  having  a  legal  §730. 

,  .  ,  /.      XT  -1  1  Quallficatlona 

settlement  in  the  county  of  Hamilton ;  but  no  for»dmis»ion. 
person  shall  be  entitled  to  admission  unless  he  became  insane 
after  acquiring  a  legal  settlement  therein. 

79.  All  inmates  of  the  asylum  shall  be  maintained  therein 
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davit,  authenticated  by  his  official  seal,  to  the  superintendent 
of  the  proper  asylum,  and  thereupon  the  same  proceeding 
shall  be  liad  as  provided  in  this  chapter  for  persons  found  b 
he  insane  upon  inquest  held  for  that  purpose. 

50.  All  persons  confined  as  insane  shall  be  entitled  twthe 
-71;,  benefit  of  the  writ  of  liabeas  corpus,  and  tli 

!i.«eotof        ^j^j^  ^^^  insanity  shall  be  decided  at  the  li        . 
and  if  the  judge  decides  that  the  person  h  n  -  v 
sucli  decision  is  no  bar  to  tlie  issuing  of  tlie  writ  a  a^conj 
time,  when  it  is  alleged"  that  such  person  has  been  restored  to 
reason. 

.17.  In  all  cases  of  inquest  held  under  tlie  provisions  of  this 
4  714.  cljaptcr,  the  probate  judge  shall  file  and  preserve  all 

ontiHU.^*i        papers  left  with   him,  and  shall  make  such  entnes 

»httil  be  pre-  i  •       i       i  mi  *    i        i 

•erved.  upoH  his  docket  as  will,  together  with  the  papers  so 

filedj  preserve  a  perfect  record  of  each  case  tried  by  liim. 

58,  If  a  patient  escapes  from  an  asylum  for  the  insane,  anJ 
|7iB^  returns  to  the  county  wdience  he  was  committed, 

t^^^iiVb"'''  t'le  sheriff  of  such  county,  when  nut i Red  by  ihe 
arte.ieiL  superintendent^  shall  forthwith  arrest  and  return 
him  to  the  asylum,  for  which  service  the  sherifif  shall  be  al- 
lowed and  paid  such  fees  as  are  allowed  by  law  for  the  com- 
mitment of  insfuie  persons  to  the  asylums,  w  hich  fees  slaill  be 
paid  by  the  steward  on  the  certificate  of  the  superintendent 

50.  If  the  friends  of  a  patient  ask  his  discharge  fi-om  the 
j  TS7-  asylum,  the  su]>erintendent  may  require  a  bond  to 

n»h.-dwbLm     be  executed  to  the  state,  in  such  sum  and  withsucli 

EHiwux  wunt  sureties  as  lie  deems  proper,  conditioned  for  in<> 
einiii;''a.  gaic  kccpiug  of  sucli  patient;  but  no  patient  who  \» 
cliarged  with  or  convicted  of  homicide  shall  be  dischar;:*^ 
without  the  consent  of  the  superintendent  and  the  board  of 
trustees  of  such  asylum. 

CO.  rrosceuting  altorneys  sliall  attend  to  all  suits  iustitulw 
«7i8.  on  belialf  of  the  asylums  for  the  insane,  and  shall 

huoruvyn 


be  entitled  to  a  compensation  of  live  per  cent  on  all 
sums  collected  for  the  same. 
nL  The  taxable  costs  and  expenses  to  be  paid  un^ler  ili<J 
|7i».  provisions  of  this  chapter  shall  he  as  follows:  t4jlhe 

Cn»t»  111  »»«»      *  .  rr*    t  •         •        /•!     J    llfl 

or  lufjtieftu.     probate  judfie  with  whom  the  affidavit  is  fiieo,in« 
sum  of  two  dollars  for  holding  an  inquest;  for  each  wanun^ 
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pursued,  supposed  cause  of  the  disease,  and  such  other  infor- 
mation as  is  deemed  useful. 

83.  The  probate  judge,  upon  receiving  the  certificate  afore- 
said, shall  forthwith  transmit  a  copy  thereof,  and  §741. 

his  nnding  in  the  case,  under  his  official  seal,  to  H?  **''®°  ^ 

°  '  'the     asjlnm, 

some  suitable  person  (giving  the  relatives  of  such  ^^^• 
insane  person  the  preference),  who  shall  immediately  take 
charge  of  and  convey  such  patient  to  the  asylum,  and  return 
therefor,  to  the  probate  judge,  a  receipt  of  the  superintendent, 
to  be  filed  with  the  other  papers  in  the  case. 

84.  Any  inmate  of  the  institution  may,  at  any  time,  be  dis- 
charged therefrom  by  the  superintendent,  with  the  §  742, 
consent  of  the  directors;  and  when  an  insane  person  iss-j/p.  los. 

Proceedings 

of  the  asylum  is  cured,  the  superintendent  shall  dis-  for  the  din- 

\  '■  ^  charge  of  a 

charge  him  forthwith;  and  the  superintendent  may  patient, 
furnish  him  suitable  clothing  and  a  sum  of  money  not  exceed- 
ing ten  dollars,  if  deemed  necessary ;  when  pauper  idiots  and 
harmless,  incurable  insane  persons  are  discharged,  the  super- 
intendent shall  issue  his  warrant  to  some  suitable  person,  which 
warrant  shall  be  substantially  as  follows:  Porm  of  warrant. 

The  State  of  Ohio,  Hamilton  County,  88.: 

The  proper  authority  having  directed  the  discharge  of  A.  B., 
an  inmate  of  Longview  asylum,  you  are  hereby  commanded  to 
remove  said  inmate  to  the  county  infirmary. 

Witness  my  hand  and  official  seal  this      day  of        ,  A.D.     . 

A.  B.,  Superintendent. 

Upon  the  receipt  of  such  warrant,  the  person  to  whom  it  is 
directed  shall  fortliwith  execute  it,  and  the  superintendent  of 
the  county  infirmary  shall  receive  such  inmate;  and  should 
any  such  person  so  sent  to  the  county  infirmary  become  un- 
manageable, the  superintendent  of  the  infirmary  may  return 
him  to  Longview  asylum,  upon  the  approval  of  the  board  of 
infirmary  directors,  and  the  cost  of  maintaining  any  such  per- 
son thus  returned,  received  from  Longview  asylum  in  the 
county  infirmary,  shall  be  paid  out  of  the  asylum  fund,  and 
may  not  exceed  the  average  cost  of  maintaining  the  inmates  of 
the  infirmary ;  provided,  however,  that  all  such  discharged  in- 
mates, under  the  provisions  of  this  act,  who  may  have  been 
sent  to  Longview  asylum  from  territory  within  the  corporate 
limits  of  the  city  of  Cincinnati,  shall  be  sent  to,  and  received 
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03.  Wiien  the  probate  judge  issues  his  vrarrant  for  the  re* 
Artur^mo^iii  nioval  to  an  asylum  for  the  insanta  of  any  ineane 
frofJ'ialhX*'  person,  temporarily  committed  to  a  county  infirmary, 
•'■^'  tlie  certificate  of  the  superintendent  of  such  iiifirin- 

ary,  or  the  physician  in  charge  thereof,  that  the  conditioa  of 
such  insane  person,  by  reeo%'cry  or  otherwise,  has  so  changed 
as  to  make  it  unsuitable  to  remove  him  to  the  asylum,  ghaU be 
a  sufficient  return  to  the  warrant;  and  the  superintendent  of 
the  infirmary  is  authorized,  in  case  such  person  has  recovered, 
to  discharge  him  therefrom. 

(j4.  The  hospital  for  the  insane  in  the  county  of  HamiltoQ 
.^j2  shall  be  called  Longview  asylum,  and  shall  be  got- 

lumfunrnti^"^'  ^rncd  and  conducted  by  a  board  of  five  directors, 
«Dd  (iiiie«ri.  superintendent,  ajfsistant  physicians,  steward,  mi 
other  needed  officer. 

05.  The  directors  of  the  asylum  must  be  residents  of  Ham- 
•  723.  ilton  county,  and  shall  be  appointed  as  follows:  two 

liiwVp"'  by  the  governor,  by  and  with  the  advice  and  consent 
iber/tim,  of  the  senate,  one  by  the  judges  of  the  court  of  com* 
vncam^^tBt.  ij^Qn  pleas  of  Hamilton  county,  one  by  the  judge  of 
the  probate  court  of  said  county,  and  one  by  the  commissioo- 
ers  thereof;  and  they  shall  hold  their  office  for  the  term  office 
years,  and  until  their  successors  are  appointed  and  qualified; 
prorirfed,  that  the  directors  in  office,  when  this  chapter  takes  effect, 
shall  hold  for  the  terms  for  which  they  were»  respect ively»  ap- 
pointed, and  their  places  shall,  on  expiration  of  term,  be  filled 
by  the  same  authorities  by  which  they  were,  respectivdy, 
appointed;  provided^  furiha\  that  in  case  of  a  vacancy  in  said 
board  by  deatli,  resignation,  or  otherwise^  the  authority  havijig 
appointed  tlie  member  whose  place  has  become  vacant  shall 
appoint  another  member  for  the  unexpired  term. 

66.  The  directors  of  this  asylum  shall  discharge  their  daties 
im,  without  compensation,  except  that  thev  shall  Ihj 
lowt^  ihoir  paj,i  jor  tneir  loss  of  time  and  necessary  exiwi)J»c8 
penac«,  doriug  tlic  time  tliey  are  actually  engagcii  t^ 
such  payment  not  to  exceed  the  sum  of  two  hundred  an 
dollars  per  annum,  which  shall  be  paid  out  of  the  county 
treasury,  on  the  allowance  of  the  county  commissioners^  «p<>o 
the  warrant  of  the  county  auditor. 

67.  The  directors  shall  elect  a  president  and  secretary  fro® 
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their  own  number,  and  they  shall  appoint  a  super-  ^70,. 
intendent  for  the  asylum,  and,  on  the  nomination  pjAVdoLTind 
of  such  superintendent,  a  steward,  assistant  physi-  ippohiVJupe^. 
cian,  and  such  other  oflTicers  and  employes  as  are  ^®''^®"''  *"*'• 
necessary ;  and  the  salary  and  compensation  of  these  officers, 
and  all  others  who  are  employed  in  the  asylum,  shall  remain 
as  they  now  are;  but  the  directors  may,  at  any  time,  change? 
and  fix  the  salaries  and  compensation  of  these  persons,  subject 
to  the  approval  of  the  commissioners  of  Hamilton  county. 

68.  One  or  more  of  the  directors  shall  visit  the  asylum, 
weekly,  and  all  of  them  monthly,  and  they  shall,  j  72«. 
monthly,  with    the    superintendent,  examine  the  th*»tyium 
accounts  of  the  steward,  and  certify  their  approval,  l?couS?roV 
or  otherwise  on  the  same  page  with  his  monthly  •^^*'^**- 
balances. 

69.  The  directors  shall  make  a  record  of  their  proceedings 
at  all  meetings,  in  a  book  to  be  kept  for  that  pur-  5727. 
pose;  and,  at  their  annual  meeting,  they  shall  make  record  of 

a  report  to  the  governor  of  the  condition  and  wants  ceediug«. 
of  the  asylum,  which  shall  be  accompanied  by  a  full  and  ac- 
curate report  of  the  superintendent,  which  shall  show  the 
annual  cost  per  capita  of  the  inmates,  and  the  percentage  of 
admissions,  discharges,  and  cures,  and  a  detailed  account  of 
all  the  moneys  received  and  paid  out  by  the  steward,  and,  at 
the  same  time,  they  shall  transmit  a  copy  of  their  report  and 
the  accompanying  documents  to  the  board  of  public  works  of 
the  city  of  Cincinnati,  and  another  to  the  board  of  county 
commissioners  of  Hamilton  county. 

70.  The  directors  shall  hold  their  annual  meeting  on  the 
first  Tuesday  of  November,  in  each  year,  at  the  §728. 
^ylum :  special  meetings  for  the  appointment  of  inr;"wi'^^* ' 
resident  officers,  or  for  the  transaction  of  general  rum,'e?c"^ 
business,  may  be  held  in  any  convenient  place,  upon  the 
^tten  request  of  the  president,  or  any  two  members  of  the 
*^rd,  which  written  request  shall  be  made  of  each  other 
^irector  three  days  before  the  time  appointed  for  such  meet- 
^^gs,  and  shall  also  contain  a  statement  of  the  object  for 
^nich  the  meeting  is  called :  three  members  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business,  and 
^0  order,  resolution,  or  appointment  of  the  board,  shall  be 
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valid,  unless  concurred  in  by  at  least  three  members,  and 

tered  on  the  record. 

71.  The  board  of  directors  may  remove  any  of  the  resi< 
oOicers  of  the  institution,  except  the  superiateod 

!^w"«u*^  «ind  may  remove  the  superintendent  for  gross  ni 
lect  or  refusal  to  discharge  the  duties  devohij 
upon  him,  or  for  incompetency  or  misconduct,  rendering  it 
improper  for  him  to  remain  longer  at  the  heiid  of  the  asylum, 
and  may  direct  the  discharge  of  a  patient,  upon  the  recom* 
mendalion  of  the  superintendent 

72.  When  there  are  charges  preferred  against  the  suj>erin* 

t7:M.  tendent,  or  any  other  resident  officer  of  the  instilo- 

offloer»w»i^u  tioti,  the  board  of  directors  mav  immediately  ai^J 
preferred,  peno  the  Superintendent,  or  officer  agamst  wlil^H 
such  clinrges  are  made,  and  proceed  to  inve^stigate  the  saine:  ' 
and  the  board  sliall  have  jiower  to  compel  the  attendan^'^  of 
witnesses,  and  the  production  of  books  and  papers,  auii  the 
president  of  the  board  shall  have  authority  to  administer  the 
necessary  oaths;  and  the  officer  so  suspended  shall  immediatrlr 
deliver  up  all  books,  papers,  keys,  and  other  property  of  the 
asylum  in  liis  jxtssession,  to  any  person  designated  by  the 
board  of  directors;  and  the  failure  or  refusal  of  the  sujxtin- 
tendent,  or  any  other  officer,  to  comply  witli  sucli  an  order  of 
the  board  of  directors,  shall  of  itself  and  alone  be  sufficienl 
cause  for  his  removal  from  office, 

73.  The  superintendent  of  the  asylum  must  be  a  physician 
1 731  of  acknowledged  skill  and  ability  in  his  profmon  : 
lup^rintoud-    he  shall  be  the  chief  executive  officer  of  the  institu- 
tion, shall  reside  therein,  and  sliall  hold  his  oflice 
for  the  term  of  five  years,  unless  sooner  removed  by 

tlie  board  of  directors,  as  provided  in  the  two  preceding  s^** 
tions;  he  shall  have  the  entire  control  of  the  medical  moral 
and  dietetic  treatment  of  the  patients^  and  shall  see  thai  the 
other  resident  officers  of  the  institution  faithfully  and  dill 
gently  discharge  their  respective  duties;  he  shall  employ' 
direct  the  employment  of  attendants,  nurses,  servants,  an 
such  other  persons  as  he  deems  necessary  for  the  efficient  as 
economical  management  of  the  asylum,  assign  them  their 
spective  places  and  duties,  and  he  may  at  any  time  disclu^ 
or  direct  the  steward  to  discharge  any  of  them  from  servio 


eat ;  Mi 
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and  he  may  remove  or  suspend  any  of  the  resident  oflScers  or 
employes  of  the  institution ;  he  to  report  the  fact,  and  his 
reasons  therefor,  immediately  to  the  board  of  directors! 

74.  The  assistant  physicians  shall  be  medical  men  of  such 
character  and  qualifications  as  to  be  able  to  perform  §732, 

.  .  _  ABnUtant 

the  medical  duties  of  the  superintendent.  phy«iciaa«. 

75.  The  steward,  under  the  direction  of  the  superintendent, 
shall  keep  the  accounts,  pay  those  employed  in  and  5733. 
about  the  asylum,  and  have  a  personal  superintend-  ateward. 
ence  of  the  farm,  garden,  and  grounds,  and  perform  such 
duties  as  are  assigned  him  by  the  superintendent  or  board  of 
directors ;  and  (except  sums  received  from  the  county  treasury, 
on  the  warrant  of  the  county  auditor),  he  shall  pay  into  the 
county  treasury  all  moneys  received  by  him,  from  whatever 
source  derived,  which  moneys  shall  be  credited  by  the  treas- 
urer of  the  county  to  the  asylum  fund. 

76.  The  steward  shall  execute  a  bond,  with  two  or  more 
sufiicient  sureties,  to  be  approved  by  the  directors,  l^^'^-^^j,, 
in  the  sum  of  five  thousand  dollars,  conditioned  ^«nd- 
that  he  will  faithfully  perform  the  duties  of  his  office,  and 
pay  over  and  account  for  all  moneys  that  come  into  his  hands 
as  such  steward. 

77.  The  county  auditor  shall,  from  time  to  time,  upon  the 
order  of  a  majority  of  the  directors,  issue  a  warrant  .735 
upon  the  county  treasurer  for  the  payment  of  a  sum  dutleVof 
not  exceeding  two  thousand  dollars,  to  meet  current  ■'®^"^- 
expenses:  the  steward  shall  keep  an  accurate  account,  in  detail, 
in  a  proper  book,  always  open  to  the  inspection  of  the  directors 
and  superintendent,  of  all  sums  paid  out  of  the  money  so  ad- 
vanced by  the  treasurer,  and  shall  settle  the  same  with  the 
superintendent  and  directors,  monthly,  or  oftener,  if  required, 
and,  upon  sucli  settlement,  shall  account  for  all  moneys  re- 
ceived by  him,  a  copy  of  which  shall  be  filed  with  said  auditor 
before  another  warrant  is  issued. 

78.  The  asylam  shall  be  open  for  the  admission  of  all  insane 
persons  over  the  age  of  seven  years,  having  a  legal  §730. 
settlement   in   the   county   of    Hamilton ;    but   no  foradmission. 
person  shall  be  entitled  to  admission  unless  he  became  insane 
after  acquiring  a  legal  settlement  therein. 

79.  All  inmates  of  the  asylum  shall  be  maintained  therein 


• 


I 
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.757  at  tlie  expense  of  Hamilton  county;  but  the  sup 

hz^^uuTJi  intonJent  shall  enter  in  a  book  kept  for  that  pu 
Jpoieo?"the     pose,  the  names  of  all  patients  whose  friends  < 
coMuiY.  ^^  contribute  to  all  or  any  part  of  their  expuscs; 

and,  on  tlie  first  Monday  of  each  month,  he  shall  make  out 
bills  against  such  patients,  severally,  for  the  amount  due  the 
asylum  to  date,  and  shall  present  the  same  to  the  steward, 
who  sliall  collect,  and  place  the  money  so  collected  to  the 
credit  of  the  asylum  into  the  county  treasury. 

80.  For  the  admission  of  inmates  into  this  asylam,  the  fol- 
lowing proceedings  shall  be  had :  some  resident 
to^obuio^id-  citizen  of  Ilomilton  county  must  file  with  the  pro- 
'^^••'"'''  bate  judge  thereof  an  atlidavit,  substantially  a^ 
follows : 
The  State  of  Ohio,  Hamilton  County,  ss,: 

The  undersigned,  a  citizen  of  Hamilton  county,  Ohio,  being 
sworn,  says  that  he  believes  to  be  insane,  and  a  fit 

subject  for  the  lunatic  asylum :  he  is  a  resident  of  Hamilton 
county,  has  a  legal  settlement  in  township.     These  facts 

are  known  by  and  (naming  at  least  two  persons). 

81,  When  this  affidavit   is  filed,  the  probate  judge  shall 
«739,  fortliwith  issue  his  warrant  to  the  sheritf,  or  some 

arf»t»t,etc,    ^j^j^^j,  suitable  person,  commanding  him  to  briii| 
the  person  alleged  to  be  insane  before  him,  on  a  day  in  su 
warrant  named,  which  shall  not  be  more  than  five  days  ail 
the  affidavit  was  filed,  and  shall  immediately  issue  subpun 
to  such  witnesses  as  are  named  in  the  affidavit,  and  a  phyd 
cian  to  be  designated  by  the  probate  judge,  commanding  them 
to  appear  before  him,  on  the  return  day  of  the  warrant;  ao 
if  any  person  disputes  tlie  insanity  of  the  person  so  churg 
the  judge  shall  issue  subpcenas  for  such  persons  as  are 
manded  on  his  belialf. 

82.  At  the  time  appointed  (unless  for  good  cause  the  invil 
i^*'"iD  ion  *'^g^^'^^  i^  adjourned),  the  judge  shall  proceed  to< 
«tc.  amine  the  witnesses  in  attenthmce,  and  if,  upiMi  tit 
hearing  of  the  testimony,  such  judge  is  satisfied  that  the  person 
so  charged  is  insane,  and  is  included  in  the  class  enumerated 
in  this  chajiter,  he  shall  cause  a  certificate  to  be  made  out  by 
the  physician,  setting  forth  the  name,  age,  and  residence  of  the 
patient,  with  a  concise  history  of  the  case,  medical  txeatment 
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pursued,  supposed  cause  of  the  disease,  and  such  other  infor- 
mation as  is  deemed  useful. 

83.  The  probate  judge,  upon  receiving  the  certificate  afore- 
said, shall  forthwith  transmit  a  copy  thereof,  and  §741. 

his  finding  in  the  case,  under  his  official  seal,  to  *>«  '»»'»'>  ^ 

*^  \     ^  ^  'the     Mjlnm, 

some  suitable  person  (giving  the  relatives  of  such  *'^^- 
insane  person   the  preference),  who  shall  immediately  take 
charge  of  and  convey  such  patient  to  the  asylum,  and  return 
therefor,  to  the  probate  judge,  a  receipt  of  the  superintendent, 
to  be  filed  with  the  other  papers  in  the  case. 

84,  Any  inmate  of  the  institution  may,  at  any  time,  be  dis- 
charged therefrom  by  the  superintendent,  with  the  §  742, 

_,-.  -,  .  a«  amended 

consent  of  the  directors;  and  when  an  insane  person  iss^  p  10s. 
of  the  asvlum  is  cured,  the  superintendent  shall  dis-  f^j  ^^^  'i»'»- 

•'  '■  charge  of  a 

charge  him  forthwith;  and  the  superintendent  may  pat^^'nt. 
furnish  him  suitable  clothing  and  a  sum  of  money  not  exceed- 
ing ten  dollars,  if  deemed  necessary ;  when  pauper  idiots  and 
harmless,  incurable  insane  persons  are  discharged,  the  super- 
intendent shall  issue  his  warrant  to  some  suitable  person,  which 
warrant  shall  be  substantially  as  follows :  Form  or  warrant. 

The  State  of  Ohio,  Hamilton  County,  85.; 

The  proper  authority  having  directed  the  discharge  of  A.  B., 
an  inmate  of  Longview  asylum,  you  are  hereby  commanded  to 
remove  said  inmate  to  the  county  infirmary. 

Witness  my  hand  and  official  seal  this      day  of        ,  A.D.     . 

A.  B.,  Superintendent. 

Upon  the  receipt  of  such  warrant,  the  person  to  whom  it  is 
directed  shall  forthwith  execute  it,  and  the  superintendent  of 
the  county  infirmary  shall  receive  such  inmate;  and  should 
any  such  person  so  sent  to  the  county  infirmary  become  un- 
manageable, the  superintendent  of  the  infirmary  may  return 
him  to  Longview  asylum,  upon  the  approval  of  the  board  of 
infirmary  directors,  and  the  cost  of  maintaining  any  such  per- 
son thus  returned,  received   from  Longview  asylum   in   the 
county  infirmary,  shall  be  paid  out  of  the  asylum  fund,  and 
tnay  not  exceed  the  average  cost  of  maintaining  the  inmates  of 
the  infirmary ;  provided^  however,  that  all  such  discharged  in- 
mates, under  the  provisions  of  this  act,  who  may  have  been 
sent  to  Longview  asylum  from  territory  within  the  corporate 
limits  of  the  city  of  Cincinnati,  shall  be  sent  to,  and  received 
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by,  the  superintendent  of  the  city  infirmary  as  an  inmate 
thereof. 

85.  In  each  case  of  inquest,  held  under  the  provisions  of  Ibii 
1 74.1.  chapter,  the  probate  judge  shall  file  and  carefully  piir- 

.^thtlm^^t       serve  all  papers  relating  thereto,  and  shall  naul    ^ 
■«rv«»u,  entries  as  will,  together  with  the  papers  tiled,  pi ... , 

a  complete  record  thereof. 

86.  If  an  inmate  escape  from  the  asylum,  the  superintend- 
-7^  ent  shall  forthwith  cause  him  to  be  arrested  and  re- 
lapTh^n'tic^'  turned;  and  if  an  inmate  die,  the  superintendent 
«ian...L        ^j^^ji  ^^^^jf    y^^  relatives,  if  known  to  him. 

87.  For  all  debts  due  the  asylum,  an  action  may  be  main- 
§74.1.  tained  in  the  name  of  the  county  of  Ilamilton;  and 
deblrdli7ib«  ill!  moneys  due  the  asylum  shall,  upon  ttie  warram 
•syium.  ^£  ^^j^^^  county  auditor,  be  paid  into  the  county  treii&* 
ury,  for  the  use  of  the  institution. 

88.  The  prosecuting  attorney  of  Ilamilton  county  shall  at- 
I -45  tend  to  all  suits  instituted  on  behalf  of  the  asylum, 
fciN^utxlh^ii  and  shall  be  entitled  to  five  per  cent  on  all  mini 
^ttcud  Biiiu.     ^jQii^f^ted  by  him,  as  compensation  therefor. 

81),  The  superintendent  of  the  asylum  shall  provide  an  offi* 
§7^7,  cial  seal  therefor,  upon  which  shall  be  the  worii 

thewyimii.  "  Longvicw  asylom,  state  of  Ohio,  and  the  impres- 
sion of  such  seal  to  a  certificate,  order,  or  account,  to  which  th^ 
name  of  the  superintendent  is  attached,  shall  be  prima  km 
evidence  that  such  name  is  the  handwriting  and  proper  fig- 
natureof  the  superintendent. 

90.  The  taxable  costs  and  expenses  to  be  paid  unJer  iht 
provisions  of  this  chapter  shall  be  as  follows:  tolbe 

i>PO(*d.,how  probate  judge,  for  fiHng  affidavit  and  holding  ifi- 
^^^*^*  quest,  the  sum  of  two  dollars;  to  the  person  niakiiig 

affidavit  as  required  for  an  inquest,  two  dollars,  ami  yxiUim 
fees  as  are  allowed  in  other  cases;  to  witnesses,  constables, atJ J 
sheriffs,  the  same  fees  as  are  allowed  for  like  services  in  other 
cases. 

91.  If  tlie  probate  judge^  or  any  other  person  charged  witii 
«74f>.  duties  under  this  chapter,  neglects  or  refuses  todi^ 
Kiiiity.  charge  any  such  duties,  he  sljall  forfeit  a  sam  not 
exceeding  fifty  dollars,  to  be  recovered  for  the  use  and  y^i^ 
of  the  asylum,  in  a  civil  action,  conducted  in  the  name  of  ibe 


I  743. 

Costs  find  ex- 


OHIO.  607 

county  of  Hamilton,  as  in  case  of  a  debt  due  the  asylum,  or 
may  be  removed  from  his  office  in  the  same  manner  as  for 
any  other  neglect  of  duty. 

92.  The  asylum  shall  be  supported,  and  the  salaries  of  its 
officers  paid,  from  a  fund  consisting  of  all  such  ^71^). 
moneys  as  now  are,  or  hereafter  may,  come  into  ^^"1^*^*'' 
the  treasury  of  the  county,  from  whatever  source,  ^'^^^' 
applicable  to  the  support  of  insane  persons  in  the  county,  and 
of  such  appropriations  as  are,  from  time  to  time,  made  by  the 
state  for  the  support  of  this  asylum,  which  appropriation  shall 
bear  the  same  proportion  to  the  appropriations  for  the  other 
lunatic  asylums  of  the  state,  as  the  population  of  Hamilton 
county  bears  to  the  population  of  the  state,  exclusive  of  said 
county,  as  ascertained  by  the  federal  census  immediately  pre- 
ceding the  making  of  such  appropriations. 

93.  To  aid  in  the  support  of  this  institution,  the  commis- 
sioners of  Hamilton  county  are  authorized  to  levy  a  .751. 

tax,  not  exceeding  three-tenths  of  one  mill  on  the  miMiSLST" 
dollar,  upon  the  taxable  property  of  said  county.        "*^  *'^''  '**' 

94.  The  commissioners  of  every  county  in  which  there  now 
is,  or  may  hereafter  be,  established  a  county  infirm-  §  970. 

ary,  shall  provide  separate  apartments,  in  or  ad-  [J'^J,"^****!* 
joining  such  infirmary,  for  the  safe  keeping  and  flmary. 
treatment  of  lunatics  and  idiots,  resident  in  such  county,  and 
who  have  not  been  and  cannot  be  received  into  either  of  the 
lunatic  asylums,  or  who  have  been  discharged  therefrom. 

95.  The  directors  of  the  county  infirmary,  as  soon  as  apart- 
ments are  provided,  as  aforesaid,  shall  admit  therein  .  ^^ 

all  lunatics  and  idiots  who  are  or  may  become  a  tJa^ind  hlw 
charge  upon  their  county,  and  provide  for  their  p'®^*'*^* '®'- 
safe  keeping,  support,  and  treatment,  in  such  manner  as  they 
now  do  for  the  poor  under  their  care,  and  also  shall  receive 
and  provide  for  the  safe  keeping,  support,  and  treatment  of 
such  lunatics  and  idiots,  in  their  county,  who,  by  their  guar- 
dians or  friends  may  apply  for  admission,  as  pay  patients,  un- 
der such  rules  and  regulations  as  the  directors  prescribe. 

96.  All  lunatics  and  idiots  confined   in   the  jail   of  any 
county,  in  which  an  apartment  or  apartments  in  5072. 

.1  -     n  11  .11  n  ThoHelnjall 

the  county  infirmary  have  been  provided,  as  afore-  tobetran.. 
said,  for  their  reception,  shall  be  transferred  by  the  flrmarj. 
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jailer  or  other  proper  person  to  the  county  infirmary  of  lU 
proper  connl)%  to  be  kept,  supported,  and  treated,  as  btrtin- 
before  j>rovided. 

97.  Nothing  in  the  preceding  sections  shall  be  so  construed 
i^„  as  to  prevent  any  pei'son,  whetlier  in  a  county  iu6nn- 

ofThfHh^p"  ary  or  otherwise,  Irom  being  received  into  a  lunar 
**'*  tic  asylum  of  the  state,  if,  by  any  law,  such  person 

would  be  otherwise  entitled  to  such  reception, 

08.  If,  at  any  time  before  the  indictment  of  a  person  confind 
(7166,  in  jail^  charged  with  an  offense,  notice  in  writing  be 

caned* tTIi  Id-  givcu  bv  any  citizen,  to  the  sheriff  or  jailer,  that 
wwtntconi-     such  person  was  insane  or  an  idiot  at  the  lime  im 
"•offooHe.  otiense  was  committed,  or  has  since  become  insane, 

the  sheriff  or  jailer  shall  forthwith  give  the  notices,  an^l  an 
examining  court  shall  be  lield,  as  provi<led  in  tlie  preceding 
section;*  and  if  the  judge  find  that  such  person  was  an  idiot 
when  he  committed  the  offense,  or  was  then  and  still  is  insane, 
or  afterwards  became  and  still  is  insane,  he  shall,  at  his  di^ 
cretion,  proceed  as  required  by  law  after  inquest  held. 

99.  When  the  attorney  of  a  person  indicted  for  an  offense 
s  7240  suggests  to  the  court  i u  which  the  indictoient  is p<?ud- 

«I^tIctu«Jdi»  i^igj  ^^  ^i\y  ^^'^^  before  sentence,  that  such  person  ii 
'  iJiVd'by"* rjl^!  i^ot  then  sane,  and  a  certificate  of  a  respectable  phy* 
€j*ijiiry,  sician  to  the  same  effect  is  presented  to  the  court,  the 
court  shall  order  a  jury  to  be  empaneled,  to  try  whether  or  not 
the  accused  is  sane  at  the  time  of  such  empaneling;  thereupon 
a  time  shall  be  fixed  for  a  trial,  and  a  jury  shall  be  drawn  from 
the  jiny-box,  and  a  venire  issued,  unless  the  prosecuting  at- 
torney, or  the  attorney  of  the  accused,  demand  a  struck  jury, 
in  w^hicli  case  such  jury  shall  be  selected  and  summoned  ^ 
required  by  law;  the  jury  shall  be  sworn  to  try  the  question 
whether  the  accused  is  or  is  not  sane,  and  a  true  verdict  give 
according  to  the  law  and  the  evidence;  and  on  the  trial  th^ 
accuseil  shall  hold  theaffirmative ;  if  three-fourths  of  the  jurors 
agree  upon  a  verdict,  their  finding  may  be  returned  as  the  ver- 
dict of  the  jury  ;  and  a  new^  trial  may  be  granted  on  the  appli* 
cation  of  the  attornev  of  the  accused,  for  the  causes  and  inlh« 
manner  provided  in  this  title. 

lOU,  If  three-fourths  of  the  jurors  do  not  agree,  or  tbever* 
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diet  be  set  aside,  another  jury  shall  be  empaneled  to  .^^^ 
try  the  question;  if  the  jury  find  the  accused  to  be  o™Yerdic°t*of 
sane,  and  no  trial  has  been  had  on  the  indictment,  a  ■"''*»  J^'Jr- 
trial  shall  be  had  thereon  as  if  the  question  had  not  been  tried ; 
if  the  jury  find  him  to  be  not  sane,  that  fact  shall  be  certified 
by  the  clerk  to  the  probate  judge,  and  the  accused  sKall,  until 
restored  to  reason,  be  dealt  with  by  such  judge  as  upon  inquest 
had  ;  if  he  be  discharged,  the  bond  given  for  his  support  and 
safe  keeping  shall  contain  a  condition  that  he  shall,  when  re- 
stored to  reason,  answer  to  the  offense  charged  in  the  indict- 
ment, or  of  which  he  has  been  convicted,  at  the  next  term  of 
the  court  thereafter,  and  abide  the  order  of  the  court;  and 
such  lunatic,  when  restored  to  reason,  may  be  prosecuted  for 
an  offense  committed  by  him  previous  to  such  insanity,  or 
sentenced  on  a  conviction  had  previous  thereto. 

101.  When  a  person  tried  upon  an  indictment  for  an  offense 
is  acquitted  on  the  sole  ground  that  he  was  insane  $7242. 

i  ^      ^^  ^        n  t    ^  ^         •  -i  i*  Proceedings 

that  fact  shall  be  found  by  the  jury  in  the  verdict,  when  accused 

J  *>       '^  '    \g  acquitted 

and  it  shall  be  certified  by  the  clerk  to  the  probate  o^  the  .oie 

•/  ^  ffround  of 

judge ;  and  the  defendant  shall  not  be  discharged,  insanitj. 
but  forthwith  delivered  to  the  probate  judge,  to  be  proceeded 
against  upon  the  charge  of  lunacy,  and  the  verdict  shall  be 
prima  facie  evidence  of  his  insanity. 

102.  When  a  lunatic  confined  in  an  asylum  or  an  infirmary, 
under  the  provisions  of  section  seventy-one  hundred  §  7243. 

,      .  .  .  1  T        -1  -I     P'oceedings 

and  sixty-six  or  section  seventy-two  hundred  and  when  accused 

n  '  t  1  .  -I  1  *■  restored  to 

forty,  IS  restored  to  reason,  the  superintendent  hav-  "ason. 
ing  him  in  charge  shall  notify  the  prosecuting  attorney  of  the 
proper  county  of  the  fact,  who  shall,  within  a  reasonable  time, 
cause  the  clerk  of  the  court  to  issue  a  capias,  upon  which  the 
accused  may  be  arrested  and  committed  to  the  jail  of  the 
county,  to  answer  the  offense  charged  against  him ;  and  in  de- 
fault of  such  capias,  the  superintendent  shall  discharge  him. 

103.  If  a  convict  sentenced  to  death  appear  to  be  insane,  the 
sheriff  shall  forthwith  ecive  notice  thereof  to  a  judge  57345. 

i.     I  r  1  i.    1        .      T    .    1     1.        .  IfcoaTlctap. 

of  the  court  of  common  pleas  of  the  ludicial  district,  pear  lusane, 

.«  ,.  .,  Inquest  to  be 

and  shall  summon  a  jury  of  twelve  impartial  men  ii*^. 
to  inquire  into  such  insanity,  at  a  time  and  place  to  be  fixed 
by  the  judge,  and  shall  give  immediate  notice  thereof  to  the 
prosecuting  attorney. 
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104.  Tlie  judge,  clerk  of  the  court,  and  prosecuting  attorney 
7J^^  shall  attend  the  inquiry  ;  witnesses  may  he  produced 

and  examined  before  tlie  jury;  the  finding  sliall  be 
in  writing,  signed  by  the  jury;  if  it  be  found  that 
the  convict  is  insane,  the  judge  sliall  suspend  the  execution, 
until  the  sheriff  receives  a  warrant  from  the  governor  direct- 
ing the  same;  and  the  finding  of  the  jurj^  and  order  of  the 
judge,  certified  by  the  judge,  shall  be  entered  on  the  journal 
of  the  court  by  the  clerk. 

105.  Tlie  sherifl' shall  immediately  transmit  a  certified  copy 
1 7S47.  of  fucb  finding  to  the  governor,  w4io  may,  as  soon 
re-ioit^d.Kuv^  as  he  18  convmced  that  the  convict  has  become  of 
•xofoikm.  sound  mind,  issue  a  warrant  appointing  a  time  for 
his  execution. 

106.  When  a  convict  becomes  insane  the  warden  shall  give 
notice  to  the  physician  for  the  prison^  and  the  super- 
intendent of  the  Columbus  asylum  for  the  insane, 
who,  upon  the  receipt  of  such  notice,  shall  forthwith 

examine  such  convict,  and  if  upon  such  examination  they  are 
of  opinion  that  the  convict  is  insane,  they  shall  certify  the  same 
to  tlie  warden,  who  shall  forthwith  put  such  lunatic  or  insane 
convict  in  the  department  prepared  for  that  purpose. 

107.  The  physician,  together  with  the  superintendent  of  the 
8  7429,  asvlum,  shall  give  such  medical  and  surdcal  aid 
Yin  lo^bP  r«^    to  the  lunatic  or  insane  convicts  as  the  nature  of  their 

taru^cl  to  liu 

i>*>r.  cases  require;  and  whenever  any  lunatic  or  msane 

convict  is  adjudged  to  be  restored  to  his  proper  mind,  or  so  far 
restored  that  it  is  considered  safe  to  put  him  at  labor  under  his 
sentence,  and  it  is  so  certified  by  the  physician  and  superin- 
tendentj  the  warden  shall  again  put  hfm  at  hard  labor  accord- 
ing to  his  sentence. 

108.  If  a  convict  be  insane  at  the  time  of  the  expiration  of 
\J*^;  his  sentence,  the  warden  shall  give  notice,  in  writing, 
irki»)».tme«t  to  thc  probate  judgc  of  the  couuty  from  which  he 
pPDn-bro.  "n-as  sent,  of  the  fact  of  such  insanity,  and  such  judge 
shall  forthwith  issue  his  warrant  to  the  sheriff  of  such  county 
commanding  him  to  remove  such  insane  convict,  and  return 
him  to  such  county;  upon  receipt  of  such  warrant  the  sheriff 
shall  execute  the  same  forthwith,  and  make  return  thereof  to 
the  probate  judge  by  whom  it  was  issued,  and  thereupon  the 
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probate  judge  shall  immediately  order  such  insane  person  to  be 
confined,  or  otherwise  disposed  of  and  provided  for,  as  directed 
by  law;  and  the  sheriff  shall  receive  the  same  compensation  as 
for  transferring  a  prisoner  to  the  penitentiary,  and  the  auditdr 
of  the  county  shall  draw  an  order  upon  the  county  treasurer 
for  the  amount ;  if  any  probate  judge,  after  having  been  so  no- 
tified by  the  warden,  neglect  to  issue  his  warrant,  as  herein 
provided,  or  if  any  sheriff  neglect  to  remove  such  insane  con- 
vict, as  required  by  the  prwisions  of  this  section,  the  warden 
shall  cause  such  insane  convict  to  be  removed,  and  returned 
to  the  county  from  which  he  was  sent,  in  charge  of  an  officer 
of  the  penitentiary,  or  some  other  suitable  person ;  and  the 
cost  of  such  removal  shall  be  paid  out  of  the  county  treasury, 
upon  the  warrant  of  the  county  auditor. 

109.  If  a  convict,  at  any  time  before  the  full  execution  of  the 
sentence,  be  represented  to  the  governor  to  be  in-  |  ^^ 
sane,  the  governor  shall  inquire  into  the  facts,  and  4h?bSJSi!Sf 
if,  in  his  opinion,  they  require  the  exercise  of  execu-  ^■*"*' 
tive  clemency,  he  may,  without  notice,  pardon  the  convict,  or 
commute  the  sentence,  or  suspend  its  execution  for  a  definite 
time,  or,  from  time  to  time,  as  he  may  deem  proper;  and  the 
governor,  in  case  of  commutation  or  suspension  may,  by  his 
warrant  to  the  proper  officer,  order  the  convict  to  be  confined 
in  the  penitentiary  or  [a]  jail  or  conveyed  to  an  asylum  for  in- 
sane for  treatment.  If  the  sentence  be  suspended  and  the  con- 
vict recover  his  reason,  the  sentence,  so  far  as  not  before  exe- 
cuted, shall,  at  the  termination  of  the  suspension,  be  fully 
executed. 
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104.  The  judge,  clerk  of  the  court,  and  prosecuting  attomey 

•  ^^^  shall  attend  the  inquiry ;  witnesses  may  be  prodaceil 
ariMTiH."**  fl»d  examined  before  the  jury;  the  finding  sballbe 
**"*"'  in  writing,  signed  by  the  jury;  if  it  be  found  that 
the  convict  is  insane,  the  judge  shall  suspend  the  executi(«i^ 
until  the  sheriff*  receives  a  warrant  from  the  governor  diied- 
ing  the  same ;  and  the  finding  of  the  jury  and  order  of  tb< 
judge,  certified  by  the  judge,  shall  be  entered  on  tlie  journal 
of  the  court  by  the  clerk. 

105.  The  sheriff  shall  immediately  transmit  a  certified  copy 

•  7347.  of  such  finding  to  the  governor,  who  mav,  as  soon 

Vhra  convict  ,         ,  .  i       i  i  .  ,  ,  * 

reniuiod,  ifov.  as  he  IS  convmced  that  the  convict  has  become  of 

ertiur  (o  dirtier  ,  ,      *     ,  .        , 

•xepution.       sound  mind,  issue  a  warrant  appointing  a  time  for 
his  execution. 

lOG.  When  a  convict  becomes  insane  the  warden  shall  gift 
n<itieeto  the  physician  for  the  prison,  and  thesiaper- 
intendent  of  the  Columbus  asylum  for  the  insane, 
who,  upon  the  receipt  of  such  notice,  shall  fortbwrith 
examine  such  convict,  and  if  upon  such  examination  Uiey  art 
of  opinion  that  the  convict  is  insane,  they  shall  certify  the  same 
to  the  warden,  who  shall  forthwith  put  such  lunatic  or  iasune 
convict  in  the  department  prepared  for  that  purpose. 

107.  The  physician,  together  with  the  superintendent  of  the 
asylum,  shall  give  such  medical  and  surgical  aid 
to  the  lunatic  or  insane  convicts  as  the  nature  of  Ibeir 
cases  require;  and  whenever  any  lunatic  or  insac* 

convict  is  adjudged  to  be  restored  to  his  proper  mind,  or  so  fir 
restored  that  it  is  considered  safe  to  put  liim  at  labor  under  his 
sentence,  and  it  is  so  certified  by  the  physician  and  e^* 
tendent,  the  warden  shall  again  put  hfm  at  hard  labor  a 
ing  to  his  sentence. 

108.  If  a  convict  be  insane  at  the  time  of  the  expiration  of 
§7430.  his  sentence,  the  warden  shall  c:ive  notice,  in  writingf 

whpo  con-  '  '^  •  1    1. 

to  the  probate  judge  of  the  county  from  which  he 
was  sent,  of  the  fact  of  such  insanity,  and  such  juJg« 
shall  forthwith  issue  his  warrant  to  the  sheriff  of  such  county 
commanding  him  to  remove  such  insane  convict,  and  return 
him  to  sucli  county;  upon  receipt  of  such  warrant  the  sljeriff 
shall  execute  the  same  forthwith,  and  make  return  thereof  to 
the  probate  judge  by  whom  it  was  issued,  and  thereupon  th* 
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asylum  once  in  three  (3)  months,  and  keep  themselves  con- 
stantly advised  of  all  items  of  labor  and  expense,  and  the  con- 
dition of  the  buildings  and  the  property  of  the  asylum ;  they 
shall  submit  to  the  legislative  assembly,  biennially,  on  or 
before  the  fourth  day  preceding  the  regular  session  of  the  leg- 
islature, a  report  showine:  the  receipts  and  expen-  Report  of  gen- 

Ti  \^  1  ?...  r    .1  1  .1         eralcondlrioa 

ditures,  the  general  condition  of  the  asylum,  the  ofasjiumto 

^ ,  .  "^  '  be  made  to 

number  of  patients  under  treatment  during  the  two  iegi«i»ture. 
preceding  years  (up  to  the  first  Monday  of  the  month  next 
preceding  the  meeting  of  the   legislature),  and  such  other 
matters,  touching  the  general  affairs  of  the  asylum,  as  they 
deem  advisable. 

2.  The  board  of  trustees  shall  appoint  a  medical  superin- 
tendent, who  shall  serve  four  years,  or  during  good  iwa  §  2. 
behavior,  and  on  his  nomination  one  or  two  assist- 
ant physicians,  and  other  officers,  according  to  the  require- 
ments of  the  institution,  each  of  whom  shall  hold  office  for 
four  years,  or  during  good  behavior,  and  until  his  successor  is 
appointed  and  qualified.  The  superintendent  before  entering 
upon  the  duties  of  his  office  shall  enter  into  a  bond  to  the  state 
of  Oregon,  with  four  or  more  good  and  sufficient  sureties,  to  be 
approved  by  the  board,  in  the  sum  of  ten  thousand  dollars, 
conditioned  that  he  shall  faithfully  discharge  his  duties  as 
such  officer,  which  bond  shall  be  filed  in  the  office  of  the 
secretary  of  state.  The  salary  of  the  superintendent  shall  be 
twenty-five  hundred  (2,500)  dollars  per  annum,  and  compeaiation. 
that  of  the  first  assistant  eighteen  hundred  (1,800)  dollars  per 
annum,  and  that  of  the  second  assistant  twelve  hundred  (1,200) 
dollars  per  annum,  and  each  of  them  shall  be  furnished  room, 
household  furniture,  provisions,  fuel  and  light,  at,  and  from 
the  supplies  of  the  asylum.  The  superintendent  shall  reside 
at  the  asylum,  shall  be  a  well  educated  physician,  a  Duties  and 
regular  graduate  in  medicine,  and  shall  have  prac-  <i«»"*<'»'^o". 
ticed  at  least  five  years  from  date  of  diploma.  All  the  assistant 
physicians  shall  reside  at  the  asylum  and  shall  be  regular 
graduates  in  medicine.  The  superintendent,  chief  and  assist- 
ant physicians,  and  all  other  officers  and  employes  in  and 
about  said  asylum  shall  be  subject  to  removal  by  the  board  of 
trustees  at  any  time  for  cause.  The  superintendent  and  as- 
sistant physicians  shall  give  their  entire  time  and  attention  to 
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property  in  trust,  |>ower8  and  du- 
ties^ records. 
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truHlees  and  officers  not  to  be  in* 
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proceed  ingis* 
10.  Proceedings  to  be  recorded;  fl^ 
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CBIMINAI.  INSAXE. 

IL  Insane  convicts,  inveitigatioiiofb' 
sanity,  transfer  to^ylum. 

12.  Fact  of  in&anity  to  be  sUiai  inT«* 

diet  of  acqtiitta),  oommitnitot. 

13,  Fact  of  insanity  I  degree  of  proof 


1.  There  is  hereby  created  a  board  of  trustees,  coiisistiiig  of 
Actofisaa,  the  governor,  who  shall  he  president  of  the  boani 
fiaard  of  truji-  the  secretaFV  of  state  and  stiite  treahiii'er.  The  \mxi 
linked.  of  trustees,  created  under  the  provisions  of  tin?  act, 

shall  be  known  b}^  the  name  and  style  of  the  '*  Board  of  Tm- 
tees  of  the  Oregon  State  Insane  Asylum,'*  and  by  that  namv 
they  and  tlieir  successors  shall  be  known  in  law,  may  rectiivii, 
take  and  hold  projierty,  both  real  and  personal,  in  trust  fortlie 
statCj  and  for  the  use  and  benefit  of  said  ai?ylum.     They  *hJl 


Pow«ra  And 


have  power  to  govern,  manage  and  administi*r  l|^| 


affairs  of  the  asylum,  make  and  adopt  by-laws 
their  government  and  the  government  of  the  asylum;  tie)' 
shall  appoint  all  oflScers  and  employes  of  said  asylum,  pw- 
scribe  tlieir  duties,  and  remove  them  when  in  tlieir  judgujeni 
the  good  of  the  public  service  requires  it;  they  shall  caUi^tt* 
be  kept  a  full  and  correct  record  of  their  proceedings,  wbicb 
shall  be  open  at  all  times  to  the  inspection  of  any  citizen  4^ 
siring  to  examine  the  same;  they  shall  hold  stated  meeting' 
ttt  the  seat  of  government  montlily;  a  majority  of  tlit?  k»a^ 
shall  constitute  a  quorum  to  do  business;  they  shall  visit 
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nishing  goods,  may  be  made  by  the  superintendent,  subject  to 
the  approval  of  the  board ;  provided,  that  nothing  in  this  sec- 
tion shall  prevent  the  board  from  purchasing  contingent  sup- 
plies at  the  lowest  market  rates,  and,  provided,  further,  that 
neither  the  board  of  trustees,  or  the  superintendent  or  any  em- 
ploye of  the  institution  shall  be  in  any  wise  pecuni-  Board  of  irui. 
urily  mterested  m  any  contract  for  the  purchase  of  "jt*"^*®'** 
supplies  for  said  asylum,  or  services  performed  by  l^^*^^' 
other  persons  in  or  about  the  asylum.  oontr»cu. 

6.  The  superintendent  shall  cause  accurate  and  careful 
accounts  to  be  kept  of  the  daily  expenditures,  of  all  iwd  §  e. 
articles  of  stores  and  property  placed  in  his  charge,  ^um  wtiiaiiu 
and  shall  at  the  end  of  each  month  submit  the  ^  ^  ^^^^' 
same  to  the  board  of  trustees  for  their  inspection,  and  on  each 
daily  report  shall  be  shown  the  number  of  persons  fed  and 
lodged  in  the  asylum,  whether  as  oflBcer,  employe  or  patient. 
A  monthly  report  of  the  same  character  shall  be  made  to  the 
trustees. 

7.  At  the  end  of  each  month  the  superintendent  shall  cause 
a  pay-roll  to  be  made  which  shall  show  the  name  of  ibid  §  ?. 
each  person  employed  in  or  about  the  asylum,  giving  empiojo*. 
the  capacity  in  which  each  is  employed,  the  rate  of  salary  or 
wages  and  the  amount  due  each ;  upon  receiving  this  pay-roll, 
duly  certified  by  the  superintendent  and  audited  by  the  board, 
the  secretary  of  the  state  shall  draw  his  warrant  on  the  treas- 
urer in  payment  of  the  several  amounts  audited  and  allowed 
by  the  board,  and  in  favor  of  the  person  to  whom  the  same  is 
allowed,  in  like  manner  as  other  warrants  are  drawn  for  the 
payment  of  claims  against  the  state. 

8.  All  bills  on  account  of  the  support  and  maintenance  of 
the  asylum  shall  be  presented  to  the  superintendent  iwd  §  s. 

for  his  approval,  and  shall  be  by  him  submitted  to  the  board 
of  trustees  to  be  audited. 

9.  The  county  judge  of  any  county  in  this  state,  upon  appli- 
cation of  any  two  householders  in  his  county,  in  a^' o^  i^^s, 
writing  under  oath,  setting  forth  that  any  person  by  ^**"r}viiS**Sr 
reason  of  insanity,  as  the  case  may  be,  is  suffering  c»roofia»ane. 
from  neglect,  exposure  or  otherwise,  or  is  unsafe  to  be  at  large, 
shall  cause  such  person  or  persons  to  be  brought  before  him  at 
such  time  and  place  as  he  may  direct;  and  said  county  judge 
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promote  the  best  interests  of  the  patients  ia  said  asyhm. 
Their  duties,  not  speeified  in  this  act,  shall  be  prescribed  in 
the  by-laws  of  the  board  of  trustees. 

3.  The  trustees  shall  bo  paid  their  necessary  expenses  in- 
iwd5  3.  curred  in  the  discharge  of  their  duties  under  thii 
oitra»iee..  act  J  such  payments  to  be  made  out  of  any  mouey 
appropriated  for  the  current  expenses  of  tlie  asyluni,  by  an 
order  drawn  by  the  secretary  of  the  board;  provided,  sudi 
comjiensation  does  not  exceed  one  hundred  (100)  dollars  p^i 
annum  for  each  member  of  the  board. 

4.  The  privates  secretary  of  the  governor  shall  act  as  seem 
tiiry  of  the  board  of  trustees. 

0.  The  superintendent  shall  be  the  executive  oflScer  of  llw 
Ibid  i  5.         asylum,  under  the  regulations  and  by-laws  of  tlie 
jHJrttiiendent,   board  of  trustees.     He  shall  have  control  of  the  pa- 
tients, prescribe  or  direct  their  treatment,  adopt  sanitarj^  mea^*- 
ures  for  their  welfare^  and  discharge  such  as  in  his  opinion  liuvc 
permanently  recovered  their  reason,  or  sucli  other  patients  as 
the  best  interests  of  the  state  and  the  institution  require,    H<' 
shall  maintain  discipline  among  the  subordinate  officers  aoJ 
employes,  and  enforce  obedience  to  the  laws,  rules  and  regula- 
tions adopted  for  the  government  of  the  institution,  and  b  em- 
powered to  discharge  any  employe  or  attendant  for  violation 
of  the  laws  or  rules  of  the  a.sylum  and  submit  the  same  to  the 
board  of  trustees  immediately  for  their  approval     He  shall 
estimate  and  report  to  the  board  of  trustees  the  amount,  kind 
siippnM.        and  quality  of  furniture  and  household  fiamisbiiig 
goods,  provisions,  fuel,  forage,  clothing,  and  other  material  rt- 
quired  for  six  months  ending  on  tlie  first  day  of  June  and  IX^ 
cember  of  each  year,  and  the  trustees  shall  then  advertise  rbm 
practical  for  four  successive  weeks  for  contracts  for  furnishing 
said  supplies,  or  so  much  thereof  as  they  shall  deem  na-essiiiT* 
All  contracts  sliall  be  awarded  to  the  lowest  bidder  or  bidder?* 
upon  their  giving  to  the  board  of  trustees  satisfactory  sa'urity 
for  the  faithful  performance  of  the  same.     The  board  of  tm*- 
tees  shall  liave  the  power  to  reject  any  and  all  bids»  and  iu  ho 
case  shall  more  than  the  customary  price  in  open  market  k 
paid  for  supplies,  or  other  articles  purchased  on  account  of  «»id 
asylum.     Necessary  expenditures,  otlier  than  those  for  provi* 
sions^  fuel,  forage,  clothing  and  furniture  and  .hous<*hoW  fu^' 
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the  asylum  and  keeping  her  while  there,  and  the  parents  of 
minor  children  committed  as  insane  or  idiotic  shall  be  in  like 
manner  liable  to  the  county  for  the  cost  of  such  commitments, 
and  to  the  state  for  the  cost  of  conveying  such  insane  or  idiotic 
minor  children  to  the  asylum,  and  of  keeping  them  while 
there.  The  state  shall  hold  a  lien  in  the  nature  of  gt^te  ahaii 
a  judgment  against  the  estate  of  a  husband  for  the  S2»^n* /th°ir 
cost  of  sending  his  wife  to  the  asylum  and  keeping  *"*'*' 
her  there  when  committed  as  insane  or  idiotic,  and  against  the 
estate  of  parents  for  the  costs  of  sending  their  minor  children 
to  the  asylum  and  of  keeping  them  there  when  committed  as 
insane  or  idiotic.  It  shall  be  the  duty  of  the  prose-  Dntyofproi- 
cuting  attorney  for  each  judicial  district  to  cause  to  toruey. 
be  appointed  the  guardians  herein  provided,  for  all  persons  so 
adjudged  to  be  insane  or  idiotic,  who  are  found  to  own  estate, 
real  or  personal,  sufficient  to  pay,  in  whole,  or  in  part,  the  ex- 
penses of  the  committal  of  such  person,  and  of  conveying 
such  person  to  the  asylum  and  of  keeping  such  person  while 
there,  and  to  collect  from  the  estate  of  such  person  or  persons, 
and  from  the  husband  of  an  insane  or  idiotic  wife,  and  from 
the  parents  of  minor  children  so  committed  to  the  asylum,  the 
cost  of  conveying  such  persons  to  the  asylum,  and  of  keeping 
them  while  there,  and  forthwith  to  pay  the  same  over  to  the 
secretary  of  state,  which  amount  shall  be  paid  by  the  secretary 
of  state  into  the  state  treasury. 

10.  The  county  judge  shall  cause  to  be  recorded  in  the 
records  of  the  county  court  the  proceedings  had  ibidjs. 
upon  such  application  and  the  judgment  of  the  £* wc'ord"pr*(^ 
court.  When  the  patient  is  adjudged  insane,  he  "*******»■• 
shall  make  a  warrant  reciting  his  findings,  the  cause  or  causes 
of  insanity,  where  the  same  can  be  ascertained,  together  with 
the  name,  age,  nativity  and  present  residence  of  the  patient. 
The  warrant  shall  be  recorded  in  the  records  of  the  county 
court,  one  coi)y  of  which  shall  be  sent  with  the  patient  to  the 
superintendent  of  the  asylum,  another  shall  be  sent  to  the 
secretary  of  state  and  filed  in  his  office.  The  person  com- 
mitted shall  be  conveyed  to  the  asylum  by  any  proper  person 
or  persons  selected  and  designated  by  the  county  judge.  The 
expenses  of  sending  insane  and  idiotic  persons  com-  Kxp*»n«eHpaid 

/  ®  .  ^  by  the  titate 

niitted  to  the  asylum  shall  be  paid  by  the  state  treas-  treasurer. 
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shall  also  cause  to  appear  at  the  same  time  and  plao?,  twoj 

more  coinpetent  physic ians,  and  the  prosecuting  attorney 
bis*  juiliciii!  district,  or  lii^  deputy,  (or  in  the  event  of  hii-ali 
sence  or  inaliility  to  attend)  some  practicing  attorney  of  the 
state,  wbtjsu  duty  it  shall  be  to  represent  the  state  and  prut^t 
its  interests,  who  shall  proceed  to  examine  tlie  person  or  per- 
sons alleged  to  be  insane  or  idiotic:  and  if  the  said  physicians, 
after  careful  examination,  shall  certify  upon  oath  that  the  said 
person  or  persons  are  insane  or  idiotic,  as  the  case  may  be,  aud 
the  county  judge  shall  find  from  the  consideration  of  the  said 
certificate  and  the  testimony  that  may  be  produced  before  him» 
that  the  said  person  or  persons  are  insane  or  idiotic,  then  said 
judge  shall  cause  tlie  said  insane  or  idiotic  person  or  persons 
to  bo  conveyed  to,  and  placed  in  charge  of,  the  party  or  parties 
contracting  to  keep  and  care  for  the  insane  and  idiotic  of  tlib 
Proviso.  state;  provided ^  that  an  appeal  shall  lie  from  tlie  di** 
cision  of  the  said  county  judge  in  such  cases,  in  the  i^ame 
Appeal.  manner  as  is  provided  for  appeal  from  the  jadg- 

meiits  of  county  courts  in  other  cases,  which  appeal  may  W 
taken  either  by  the  householders  making  such  applicatioo^or 
by  or  on  behalf  of  any  person  who  shall  be  adjudged  t*>  \*& 
insane  or  idiotic;  or  the  same  may  be  taken  by  the  state  wlieih 
ever  in  tlie  judgment  of  the  prosecuting  attorney  for  tlie  dis- 
trict the  interest  of  tlie  state  requires  such  appeal  to  be  tHken; 
provided  fHrther,  that  the  county  judge  shall  make  diligent  in- 
quiry, and  when  ail  insane  or  idiotic  person,  committed  under 
this  act,  shall  be  found  to  own  any  estate,  real  or  personal»  said 
Appointment    judgc  sliall  immediately,  without  furtlier  petition  or 
diH*.*^"*         notice,  appoint  a  guardian   for  the  estate  of  such 
person^  who  shall  execute  his  trust  under  the  direction  of  said 
court,  make  the  same  returns  and  give  the  same  security  mi 
case  of  the  estate  of  a  minor,  and  said  estate  shall  be  liable  I 
the  county  for  the  cost  of  such  commitment,  and  to  the  st^H 
for  the  costs  of  conveying  such  insane  or  idiotic  persou  to  I 
asylum.     In  case  there  is  a  wile  and  child,  or  children, 
either,  dependent  on  said  estate  for  support,  the  county  judg 
suppariof      shall  first  make  proper  allowance  for  their  ^uppc 
children.        Qut  of  said  cstate.     A  husband  shall  be  liable  to  tbt* 
county  for  the  cost  of  committing  his  insane  or  idiotic  wife  !<' 
the  asylum,  and  to  the  state  for  the  cost  of  conveying  her  \o 


ORBGOK.  619 

Tict  is  of  nnsoand  mind,  the  judge  shall  send  the  statement  of 
said  phrsician,  with  his  own  opinion,  to  the  governor,  who  is 
hereby  authorized,  at  his  discretion,  to  remove  or  cause  to  be 
remoTed  said  convict  to  the  place  provided  for  the  insane  and 
idiotic. 

12.  If  the  defense  be  the  insanity  of  the  defendant,  the  juiy 
must  be  instructed,  if  they  find  him  not  guilty  on  ua^o^lu, 
that  ground,  to  state  that  £Bict  in  their  verdict,  and  j^,^,i^^ 
the  court  must  thereupon,  if  it  deems  his  being  at  32^l4i2»i 
lai^  dangerous  to  the  public  peace  or  safety,  order  •'*■■■^^- 
him  to  be  commmitted  to  any  lunatic  asylum,  authoriised  by 
the  Slate  to  receive  and  keep  such  persons,  until  he  become 
sane,  or  be  otherwise  discharged  therefrom  by  authority  of  law. 

13.  ^\llen  the  ctimmission  of  the  act  charged  as  a  crime  is 
f  »roven.  and  the  defense  sought  to  be  established  is  nu  §  aw. 
the  insanity  of  the  defendant  the  same  must  be  i»  »«>▼«»- 
proven  beyond  a  reasonable  doubt ;  and  no  act  committed  by 
a  picrson  while  in  a  state  of  voltmtary  intoxication,  shall  be 
deemed  less  criminal  by  reason  of  his  having  been  in  such 
condition ;  but  whenever  the  actual  existence  of  any  particu- 
lar motive,  purpose  or  intent,  is  a  necessary  element  to  consti- 
tute any  particular  sp>ecies  or  degree  of  crime,  the  juiy  may 
take  into  consideration  the  fact  that  the  defendant  was  intoxi- 
cated at  the  time,  in  determining  the  purpose,  motive  or  in- 
tent with  which  he  committed  the  act 
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urer  on  the  warrant  of  the  secretary  of  state,  out  of  the  funtl 
appropriated  for  such  piirpo.%s  but  slmll  never  exceL^]  tlim- 
dollars  per  tlay  to  tliu  person  appointed  and  hb  actual  t'cmm- 
able  and  necessary  expenses,  together  with  two  dollars  anil « 
half  jjcr  day  for  the  necessary  attendants,  certified  to  by  tlie 
secretary  of  state,  in  conveying  to  and  returning  fn>m  tliv  ^y- 
l\im,  on  the  most  usual  and  direct  routes,  with  the  celerity  uf 
comt>«Biitioii  ordinary  travel  on  those  routes.  Such  physiciaib 
phVdcirtn°»Dd  shall  receive  live  dollars  each  for  each  exaniiaaliou, 
mitoruey, fto.  ^^^j  ^|^^  prosccuting  attomcy  or  his  deputy,  or  ik 
attorney  called  by  the  court  in  case  of  their  absence  or  inabil- 
ity  to  act,  shall  receive  five  dollars  for  such  examination,  aiid 
tlie  prosecuting  attorney  shall,  fur  the  other  servici^s  retjuiMl 
of  him  by  this  act,  receive  like  compensation  as  now  provided 
Viy  law  for  similar  services.  Witnesses  shall  receive  the  ^ame 
compensation  as  in  civil  cases.  The  costs  of  examijiati»>D  mi 
co»u  uNam-  committal  shall  be  paid  by  the  county  in  which  thf 
pxiii.  examination  is  made,  to  be  repaid  to  the  county  a^ 

hereinafter  provided.     Upon  presentation  to  tlie  secretary  of 
state  of  a  certificate  of  the  county  judge,  showing  that  a  perK»u 
has  been  designated  by  him  to  convey  an  insane  or  idiotic  per- 
son to  the  asylum  J  and  of  a  certificate  from  the  superintendeul 
of  the  asylum  showing  that  such  pe!^ou  hai>  been  cuuveye<l  lo 
the  asylum  and  received  by  the  contractor  or  contractors^  m\ 
an  itemized  account  verified  by  the  oath  of  the  pers4;>n  sode 
signaled,  to  the  effect  that  tlie  same  is  just  and  correct,  and 
that  tlie  numlier  of  days  charged  in  said  account  has  been 
necessarily  consumed  in  conveying  such  person  to  the  asylum, 
and  that  the  expenses  charged  have  been  necessarily  inciini4 
the  secretary  of  state  shall  audit  said  account  according  to  the 
provisions  of  this  act,  and  draw  his  warrant  upon  the  trea^ur^r 
for  the  amount  found  due,  and  the  state  treasurer  shall  juiYlht' 
same  out  of  the  fund  appropriated  for  that  purpose. 

1 1 .  Whenever  any  convict,  confined  in  the  state  prison,  hIihHi 
af8ept.27»  ^^  ^^^^  opiuiou  of  tlic  plivsician  of  the  prison,  Ix^iw* 


IS62,  f  7. 

tylu 
iUjn     to    caa- 
▼ict. 


"loq^ifry  ono-  ^^^^  ^^*  idiotic,  the  physician  shali  make  oath  tatlit* 
.at»uyfiirei*.  ^^^^  befoFC  thc  couuiy  judgc  of  the  county  in  vvhidi 


the  said  prison  is  located  ;  and  said  judge  shall ^u^'>* 
mon  one  or  more  competent  jiliysicians^  to  examine  the  alltgv*! 
case  of  insanity  or  idiocy,  and  if,  in  their  opinion^  the  saidcoii- 
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vict  is  of  unsound  mind,  the  judge  shall  send  the  statement  of 
said  physician,  with  his  own  opinion,  to  the  governor,  who  is 
hereby  authorized,  at  his  discretion,  to  remove  or  cause  to  be 
removed  said  convict  to  the  place  provided  for  the  insane  and 
idiotic. 

12.  If  the  defense  be  the  insanity  of  the  defendant,  the  jury 
must  be  instructed,  if  they  find  him  not  guilty  on  Actofoctw, 
that  ground,  to  state  that  fact  in  their  verdict,  and  p^ceeiing, 
the  court  must  thereupon,  if  it  deems  his  being  at  TaVacquutod 
large  dangerous  to  the  public  peace  or  safety,  order  ^''^''""^'^r. 
him  to  be  commmitted  to  any  lunatic  asylum,  authorized  by 
the  state  to  receive  and  keep  such  persons,  until  he  become 
sane,  or  be  otherwise  discharged  therefrom  by  authority  of  law. 

13.  When  the  commission  of  the  act  charged  as  a  crime  is 
proven,  and  the  defense  sought  to  be  established  is  iwd  §  204. 

1         .  .  /.      1  -I    /.       1  1  1         Insanity  must 

the  msanity  of  the  defendant,  the  same  must  be  be  proven, 
proven  beyond  a  reasonable  doubt ;  and  no  act  committed  by 
a  person  while  in  a  state  of  voluntary  intoxication,  shall  be 
deemed  less  criminal  by  reason  of  his  having  been  in  such 
condition ;  but  whenever  the  actual  existence  of  any  particu- 
lar motive,  purpose  or  intent,  is  a  necessary  element  to  consti- 
tute any  particular  species  or  degree  of  crime,  the  jury  may 
take  into  consideration  the  fact  that  the  defendant  was  intoxi- 
cated at  the  time,  in  determining  the  purpose,  motive  or  in- 
tent with  which  he  committed  the  act. 
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Allegheny  county  insane,  regula- 
tions for  discharge. 

Inquiry  by  courts  into  indigence 
of  criminal  insane. 

Support  and  commitment,  ex- 
penses how  borne. 

Beimbursement  of  expenses. 

Certified  copy  of  commitment  fur- 
nished solicitor  and  physician. 

Criminals  whose  expenses  remain 
unpaid  returned  to  county. 

Preference,  order  of  admission. 

Indigent  insane,  charges. 

Apportionment  of  charges. 

Streets  through  grounds  prohibited. 

Commitment  of  criminal  insane. 

Support  of  insane  criminals, 
charged  to  county. 

Service  of  process. 

Proceedings  on  arrest 

Decree  of  court  for  commitment 

Expenses  of  maintenance,  charge- 
ablility  for. 


99. 
00. 

01. 

02. 

03. 

04. 

05. 

06. 

07. 

08. 

09. 

10. 

11. 

12. 

13. 

14. 
15. 

16. 

17. 
18. 
19. 
20. 
21. 
22. 

23. 
24. 
25. 
26. 


DANVILLE  ASYLUM. 

127.  Establishment ;  board  of  trustees, 
powers  and  duties ;  officers. 
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128.  Superintendent,  powers  and  duties. 

129.  Trusl^ea  may    hold    property   in 

trual, 

130.  Admission    and    di&pharg«,    pro* 

vbsicniB   relating  to   Ilurrisburg 
Hfivlutn  to  ftpnJy  to  DauvilLe. 
]'^1»  Disciiarj^e  to  relalivea  on  seenrity* 

132.  Transfer  of  patients  to  Dnnsnlle. 

133.  Apportionment  of  counties. 

WARKEN    ASYLUM. 

134.  EstttUislinient,  board  of  trustees, 

powers  and  dutiefi, 

135.  Trustees,  residence,  not  to  be  in- 

terested in  contnictH. 

136.  TruBtees,   duties ;    isuperinteodeiit 

and  feiuide  physicians. 

137.  By -laws ;  treasurer,  appointment ; 

Biilariei*  of  officers. 

138.  OfRcere^  ap|jointment. 


139.  Trustees   m&y   bold  propeftj  h\ 

tniflt^ 

140.  Insane  criniinaU,  coramitmenL 

141.  Indigent  insane,  eommitinfent  byj 

authorities  of  the  poor,  ck 

142.  Ex-officio  viaitora  of  asjluju. 

1 43.  Com  m  isi^ion ers  for  gelectirm  of  Jiia, " 

apportionment  of  coaaties. 

KOREISTOW^   AjSYLITM. 

144.  EBtabllshment ;  board  of  coaunif- 

HI  oners  for  selection  of  *it*, 

145.  Ikmnl  of  managers,  title,  powta 

and  duties. 

146.  Agylura  to  be  devoted  to  the  cm 

of  indigent  insane. 

147.  A  utborities  of  tli«  poor  ta  ot^iiifflii 

to  asylum ;  expenies  hom  barae^. 

148.  Commitment,  powers  of  oourti^ 

149.  £x-officio  visitoiBof  usylum. 


1.  The  governoFj  with  the  advice  and  consent  of  the  semU 
Aciotim,  shall,  as  soon  as  practicable  after  the  passage  oft 
fc»rk  of'pob.  act,  appoint  five  commissioners,  who,  together  with 
«r«cted.  the  general  agent  and  secretary  hereinafter  m 
tioned,  .shall  constitute  a  board  of  public  charities;  one  of 
Appointment  persoiis  SO  appoiutcd  sliall  hold  office  for  one  V" 
•loner*.  one  for  two  years,  one  for  three  years,  one  for  four 
years  and  one  for  five  years,  unless  sooner  removed;  appoint- 
ments to  fill  vacancies  caused  by  death^  resignation  or  removsd 
before  the  expiration  of  terms,  may  be  made  for  the  residue 
such  terms,  by  the  governor,  subject  to  the  consent  of 
senate,  and  all  appointments  to  fill  vacancies  caused  by  expii 
lion  of  terras  shall  be  made  in  the  same  manner,  and  shall 
for  the  period  of  five  years  each, 

2.  Tlie  commissioners, before  entering  upon  their  duties,  shall, 
Tbid  f  2,  respectively,  take  and  subscribe  the  oath  reqiuredof 
OHiiiufofflct.  ^^jj^^j.  ^^^t^  officers,  which  shall  be  filed  in  the  office 
of  the  secretary  of  the  commonwealth,  who  is  hereby  author- 
ized and  directed  to  administer  said  oath;  they  shall  have 
power  to  elect  a  president  out  of  tlieir  own  number,  to  appoint 
a  general  agent  and  secretary,  and  to  adopt  sucli  regulations  for 
the  transaction  of  the  business  of  the  board  and  the  manage- 
ment  of  its  afl'airs  as  they  may  deem  expedient 

3.  The  said  board  sliall  be  provided  with  a  suitable  room 


k 


ibia  c  3  the  state  capital,  in  whicli  it  shall  hold  its  niaHiug^i 


ihe  board.       and  it  shall  meet  tlierein  at  least  once  in  every  tbrw 


M 
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months ;  the  time  for  such  regular  meetings  to  be  fixed  at  the 
time  of  its  organization ;  the  commissioners  shall  receive  no 
compensation  for  their  services  but  their  actual  traveling  and 
other  necessary  expenses,  which  shall  be  paid  by  the  state 
treasurer,  upon  the  certificate  of  the  auditor  general. 

4.  The  general  agent  and  secretary  of  the  board  of  public 
charities  shall  hold  his  office  for  three  years,  untess  ibw  $  4. 
sooner  removed ;  he  shall  be  a  member  of  the  board  gene'ai^ 
ex-officio,  and  it  shall  be  his  duty,  subject  to  the  con-  ties, 
trol  and  direction  of  said  board,  to  keep  a  correct  record  of  its 
proceedings,  perform  such  clerical  services  as  it  may  require, 
oversee  and  conduct  its  outdoor  business,  visit  all  charitable 
and  correctional  institutions  in  the  state  at  least  once  in  each 
year,  except  as  hereinafter  provided,  and  as  much  oftener  as  the 
board  may  direct,  examine  the  returns  of  the  several  cities, 
counties,  wards,  boroughs  and  townships  in  relation  to  the  sup- 
port of  paupers  therein,  and  in  relation  to  births,  deaths  and 
marriages;  and  he  shall  prepare  a  series  of  interrogatories, 
with  the  necessary  accompanying  blanks,  to  the  several  insti- 
tutions of  charity,  reform  and  correction  in  the  state,  and  to 
those  having  charge  of  the  poor  in  the  several  counties  thereof, 
or  any  subdivision  of  the  same,  with  a  view  to  illustrate,  in  his 
annual  report,  the  causes  and  best  treatment  of  pauperism, 
crime,  disease  and  insanity ;  he  shall  also  arrange  and  publish 
in  his  said  report  all  desirable  information  concerning  the  in- 
dustrial and  material  interests  of  the  commonwealth  bearing 
upon  these  subjects,  and  shall  have  free  access  to  all  reports 
and  returns  now  required  by  law  to  be  made;  and  he  may 
also  proi)ose  such  general  investigations  as  he  may  think  best 
for  the  approval  of  the  board.  He  shall  be  paid  annually 
the  sum  of  three  thousand  dollars  and  his  actual  traveling 
expenses. 

f).  The  said  commissioners  shall  have  fall  power,  either  by 
themselves  or  the  general  agent,  at  all  times,  to  ibid§5. 
look  into  and  examine  the  condition  of  all  chari-  wd"?com. 
table,  reformatory  or  correctional  institutions  within  "^^'*"''"®"- 
the  state,  financially  and  otherwise,  to  inquire  and  examine 
into  tlieir  methods  of  instruction,  the  government  and  manage- 
ment of  their  inmates,  the  official  conduct  of  trustees,  directors 
and  other  oflicers  and  employes  of  the  same,  the  condition  of 
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the  buildings,  grounds  and  other  property  connect^  tUerewiJ 
and  into  all  other  matters  pertaining  to  their  iisefulnees 
good  nianagemeiit ;    and  for  the^se   purposes  they  sliall  hiii 
free  access  to  the  grounds,  buihlings  and  all  books  and  pa] 
relating  to  said  institutions;  and  all  persons  now  or  he 
connected  with  the  same  are  hereby  directed  and  ret[uiri>d 
give  such  information  and  afford  such  facilities  for  inspcci 
as  the  said  eommisstoners  may  require;  and  any  neglect  or 
refusal  on  tfie  part  of  any  officer  or  person  connected  with 
such  institution  to  comply  with  any  of  the  requiremeati^  of 
this  act,  shall  subject  the  offender  to  a  penalty  of  one  hunda'd 
doUai^,  to  be  sued  for  and  collected  by  tlie  general  agent, 
the  name  of  the  board, 

6.  The  said  commissioners,  by  themselves  or  their  gem 
ibyg«  .        atfent,  are  herebv  authorized  and  required,  at  kiist 

Tovt»itfh»fU       ^  \  ,  ^  ..111  I         *      I  1  1 

tmbje^iacor-  qucc  lu  cach  veaT,  to  visit  all  the  charitable  and 
•iHotioa..  correctional  institutions  of  the  state  receiving  sUte 
aid,  and  ascertiun  whether  the  moneys  appropriated  for  the 
aid  are  or  liave  been  economically  and  judiciously  expciiJtf 
Avhether  the  objects  of  tlie  several  institutions  are  acconipli^iie 
whether  the  laws  in  relation  to  them  are  fully  complied  wi 
whether  all  parts  of  the  state  are  equally  benefited  by  tlieflt, 
and  tlie  various  otiier  matters  referred  to  in  the  tifth  section  of 
tills  act;  and  in  their  animal  report  to  the  legislature,  to  en 
body  the  result  of  their  investigations,  together  with  suci 
other  information  and  recommendations  as  they  may  di^m 
proper. 

7.  It  shall  be  the  duty  of  all  j»ersons  having  charge  orov« 
ibfdg§.  siLT:ht  over  the  i)oor  in  anv  city  or  couniv  of  th 
pori*tybfl       state,  or  m  anv  subdivision  thereof,  and  all  per 

Miftdf  to  th<J  /  *■■  •      _  *     , 

bu»rd,  having  charge  or  control  of  county  jails  or  pn9< 

or  workhouses,  and  of  all  otlier  persons  having  charge  or  cnil 
trol  over  any  other  charitable,  reformatory  or  correctioi 
institution,  not  now  by  law  required  to  make  an  annual  rrp 
of  the  condition  of  the  same,  to  make  report,  annually,  to  til 
said  general  agent,  at  such  time  and  in  such  manner  as  1 
shall  prest*ribe,  of  such  fact5  and  stiitements  concerning  th 
same  as  he  may  require;  and  all  charitable,  reformatory  fl^H 
correctional  institutions  now  required  by  law  to  make  sniiuij 
reports,  shall  hereafter  make  and  transmit  the  same  to 
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hospitals,  public  and  private  almshouses,  and  all  oth^  places 
in  which  the  insane  are  kept  for  care  and  treatment  or  deten- 
tion ;  and  it  shall  be  the  duty  of  the  officers  and  others  respec- 
tively in  charge  thereof,  to  give  such  committee  and  their 
secretarj^  at  all  times,  free  access  to  the  insane,  and  full  in- 
formation concerning  them  and  their  treatment  therein. 

16.  The  said  committee  on  lunacy  are  empowered  and  te- 
quired  to  execute,  through  themselves  or  their  secre-  J»>w  i «.  ^ 

11      1  .    .  ^-     ,  .  ,  .    ,  .  Powers  of  th« 

tary,  all  the  provisions  of  this  act  which  pertain  to  conia»itieo. 
their  office  as  set  forth  therein;  and  shall  direct  their  secretary 
accordingly,  and  shall  also,  with  the  consent  of  the  board, 
make  such  other  rules  and  regulations  for  their  own  govern- 
ment, and  that  of  their  secretary,  as  are  not  inconsistent  with 
the  provisions  of  this  act. 

17.  The  report  of  the  said  committee  on  lunacy,  shall  be 
published  annually  with  that  of  the  board  of  public  n,ij  jj. 

charities.  Annwl  ioport 

18.  The  board  shall  have  power,  from  time  to  time,  with 
the  consent  of  the  chief  justice  of  the  supreme  court  iwd  j?. 
and  of  the  attorney-general,  to  ordain  rules  and  mikJ^ii^,, 
regulations  on  the  following  matters,  so  far  as  the  *'*• 
same  are  not  inconsistent  with  any  laws  of  this  commonwealth 
then  in  force,  and  of  any  provisions  of  this  act: 

(1)  The  licensing  of  all  houses  or  places  in  which  any  person 
can  be  lawfully  detained  as  a  lunatic,  or  of  unsound  t^  ^^enM 
mind,  upon  compensation .  paid  to  or  received  by  SeuTiTrion'of 
the   owner  or  occupant  of  such   house  or  place,  ^"****- 
directly  or  indirectly,  for  the  care  of  such  lunatic,  and  also  of 
all  houses  or  places  in  which  more  than  one  person  of  unsound 
mind  is  detained,  or  resides;  promded,  that  this  clause  shall 
not  extend  to  any  jail  or  prison ;  and  provided  alsOy  that  the 
board,  with  consent  as  aforesaid,  may,  from  time  to  time, 
exempt  any  particular  hospital   established  by  the  state,  or 
under  any  municipal  authority,  or  any  eleemosynary  institu- 
tion from  the  obligation  to  apply  for  or  obtain  a  license,  and 
no  vsuch  institution  now  existing,  shall  be  required  to  take  out 
a  license  until  required  to  do  so  by  the  board,  with  the  consent 
aforesaid. 

(2)  Regulations  to  insure  the  proper  treatment  of  persons 
detained  in  any  house  or  place,  whether  licensed  or  t«  r^'guute 

,  ,  .    .  /.      1   .  '       ^***^  treatment 

not,  that  are  subject  to  the  provisions  of  this  act,  ^^ '»»« insme. 
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lion  or  returns  may  be  needed,  and  to  require  a  prompt  return 
of  the  same,  with  the  blanks  properly  filled. 

Committee  on  Lunacy, 

12.  The  board  of  public  charities  shall  have  the  supen'iaou 
Atfiorifts.1,  over  all  houses  or  places  in  which  any  person  (rf 
?irhen  to*rd  unsound  mind  is  detained,  whenever  the  ooeupanl 
iiiemimti  Qi  tJic  liouse,  OF  person  havmcj  eharire  of  the  luMiif, 
yi-ioDo*erifcii  receives  any  compensation  for  the  custody,  oonlrol 
Which  ui«  In.  or  attendance,  other  than  as  an  attendant  or  nurse, 
uiued.  ^11 J  iij^Q  of  all  houses  or  places,  in  which  mort  tiitn 
one  such  person  is  det^iined^  with  or  without  compensalion 
paid  for  custody  or  attendance. 

13.  There  shall  be  three  additional  members  addinl  to  the 
board  of  public  charities,  one  of  whom,  shall  be  a 
member  of  the  bar  of  at  least  ten  years'  standing, 
and  one  a  practicing  pliysician  of  at  least  ten  yem' 
stanfling.  The  three  additional  members  shall  be 
appointed  by  the   governor  and  confirmed  by  the 

senatCj  after  tlie  passage  of  tliis  act,  for  a  term  of  five  years,  or 
upon  any  vacancies  occurring  by  death  or  resignatiou,  for  the 
unexpired  term  of  such  appointment,  or  on  expiration  of  term 
of  service,  and  the  governor  ujjon  suflicient  cause  may,  into 
discretion,  remove  any  member  from  tlie  otlice. 

14.  The  board  shall  appoint  a  committee  of  five,  to  act  as 
niwss,  tlie  committee  on  lunacy.  The  two  professional 
^otnttH^w-  members  appointed  under  this  act,  shall  be  tuera* 
w/n^gali'i-  bers  of  that  committee;  and  three  members  aljall 
ccr»,etc.  constitute  a  quorum.  Ihe  committee  shall  choo^t* 
a  chairman  and  secretary  to  serve  for  the  current  year,  and 
annually  thereafter  in  November.  The  secretary  shall  nxxnve 
an  annual  salary  of  tliree  thousand  dollars,  with  necessan  in- 
cidental expenses  to  be  accompanied  with  proper  vouchers? 
payalde  f|uarteiiy  by  the  state  treasurer,  and  he  may  be  re- 
moved at  the  pleasure  of  the  board  of  [mblic  charities* 

15.  The  committee  on  lunacy  herein  provided  for,  shall  <*5C- 
jiiM«4  amine,  for  themselves  or  through  their  sccretiiT)'t 

FromlnVipVoa    ^^^^^  Tcport  auuuaHy  to  tlie  board,  on  or  before  the 
'""**'-^'  first  day  of  November,  into  the  condition  of  tlie 

insane  in  this  state,  and  the  managentent  and  conduct  of  il^^ 
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hospitals,  public  and  private  almshouses,  and  all  oth^r  places 
in  which  the  insane  arc  kept  for  care  and  treatment  or  deten- 
tion; and  it  shall  be  the  duty  of  the  officers  and  others  respec- 
tively in  charge  thereof,  to  give  such  committee  and  their 
secretary,  at  all  times,  free  access  to  the  insane,  and  full  in- 
formation concerning  them  and  their  treatment  therein. 

16.  The  said  committee  on  lunacy  are  emj)owered  and  re- 
quired to  execute,  through  themselves  or  their  secre-  y>id  $ «. 

.    .  ,   .  ,   .    ,  .  Power*  of  th« 

tary,  all  the  provisions  of  this  act  which  pertain  to  committee, 
their  office  as  set  forth  therein ;  and  shall  direct  their  secretary 
accordingly,  and  shall  also,  with  the  consent  of  the  board, 
make  such  other  rules  and  regulations  for  their  own  govern- 
ment, and  that  of  their  secretary,  as  are  not  inconsistent  with 
the  provisions  of  this  act. 

17.  The  report  of  the  said  committee  on  lunacy,  shall  be 
published  annually  with  that  of  the  board  of  public  ibj^.g 
charities.  ^°''"**  '•p^''- 

18.  The  board  shall  have  power,  from  time  to  time,  with 
the  consent  of  the  chief  justice  of  the  supreme  court  11,1457. 
and  of  the  attorney-general,  to  ordain  rules  and  ro»kJ7iiiM, 
regulations  on  the  following  matters,  so  far  as  the  *'** 

same  are  not  inconsistent  with  any  laws  of  this  commonwealth 
then  in  force,  and  of  any  provisions  of  this  act: 

(1)  The  licensing  of  all  houses  or  places  in  which  any  person 
can  be  lawfully  detained  as  a  lunatic,  or  of  unsound  ^o  license 
niind,  upon  compensation .  paid  to  or  received  by  Sei^eliTion'or 
the  owner  or  occupant  of  such   house   or  place,  *°***^®- 
<lirectly  or  indirectly,  for  the  care  of  such  lunatic,  and  also  of 
all  houses  or  places  in  which  more  than  one  person  of  unsound 
^md  is  detained,  or  resides;  provided^  that  this  clause  shall 
^ot  extend  to  any  jail  or  prison ;  and  provided  also,  that  the 
"^ard,  with  consent  as  aforesaid,  may,  from  time  to  time, 
®^6Dapt  any  particular  hospital   established  by  the  state,  or 
■jiider  any  municipal  authority,  or  any  eleemosynary  institu- 
^^^  from  the  obligation  to  apply  for  or  obtain  a  license,  and 
^^  Such  institution  now  existing,  shall  be  required  to  take  out 
*^oense  until  required  to  do  so  by  the  board,  with  the  consent 
*^X*esaid. 
(2)  Regulations  to  insure  the  proper  treatment  of  persons 
stained  in  any  house  or  place,  whether  licensed  or  t«  regulate 

rvA      1  1  .  1  •    •  r      1   •  '''*"  treatment 

'^tf  that  are  subject  to  the  provisions  of  this  act,  ^t  the  inBaue. 
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and  to  guard  against  improper  or  annecessarj'  detention  of 
such  pei'sons. 

(3)  Regulations  of  the  forms  to  be  observed  warranting  Ai 
commitment,  transfer  of  custody,  and  dlR-liargt;  of 
all  lunatics*  other  than  those  committed  by  order  «f 

a  court  of  record,  and  as  to  these  with  the  consent  of  the  pre- 
siding judgCj  of  the  court  under  whose  order  the  person  ii 
detained. 

(4)  The  visitation  of  all  houses  or  places  licensed  under  dil? 
act,  or  in  which  any  persons  are  detained  a?  \unim 
and  of  all  persons  detained  therein, 

(5)  The  withdrawal  of  such  licenses,  and  the  imposition  of 
witb<J^awl^ufacen*^^.  conditious  uudor  which  tUey  shall  continue. 

(ti)  Reports  and  information  to  be  furnished  by  the  nmaag»'r 
or  managers  of  all  houses  or  places,  subject  to  the 
provisions  of  this  act,  and  by  the  boards  of  vi^iton. 
(7)  Regulations  as  to  the  number  of  pei'sons  that  may  be 
detained,  and  the  accommodations  to  be  provided, 
and  food,  clothings  fuel  to  be  famished,  in  any 
house  or  l»oiIding^  subject  to  the  provisions  of  thi* 
act,  the  manner  of  such  detention,  and  the  restraints  imposedt 
the  means  of  communication  by  those  detained,  with  relativi^f 
friends  and  other  pei-sons  outside  the  houses  and  place?  of 
detention. 

19,  There  shall  be  appoint^ed  boards  of  visitors  of  all  houi^H 
Ibid  §8  or  places,  licensed  under  this  act,  or  in  which  an^^ 

Board  of  tih\-  r  '  '  t  i 

turaftppoiiiK^d.  porson  of  unsound   mind  is  detained  and  for  im 
care  and  custody  of  whom  compensation  of  any  kind  is  re- 
ceived or  where  more  than  one  such  person  is  detained. 
ouefor  such  board  shall  be  appointed  in  everj^  county  1 

euheoaiit7.  ^vhicli  there  is  a  house  or  place,  subject  tx3  the  pro- 
visions of  tills  act,  of  not  less  than  three  persons,  and  in  each 
county  where  there  are  more  than  one  such  house  er  pkt*?^ 
the  number  constituting  the  board  of  visitors  of  suci  county 
shall  iKt  increased  in  the  discretion  of  the  committee  on 
lunacy, 

20.  The  members  of  the  board  of  visitors  shall  be  appointed 
,  iMdjSP.         by  tlie  board  in  each  vear,  and  shall  continue  until 

f  By  wiiom  "^  *  -  1 

•PP»>iuN>d.  their  successors  are  appointed,  and  the  boar<l  may 
remove  the  visitors,  and  fill  vacancias  in  the  office. 
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21.  Women  may  be  appointed  members  of  the  boards  of 
visitors,  and  at  least  once  a  year  these  boards  shall  ibid  $  lo. 

be  filled  up  so  that  members  who  have  failed  to  act  be  members, 
shall  be  removed. 

22.  It  shall  not  be  lawful  for  any  person  or  persons  or  cor- 
poration, not  exempted  from  the  obligation  to  obtain  {bid « n. 

a  license  under  this  act,  to  keep  or  maintain  a  house  )>oa»e8  forihe 

'  ^  iDKHue  with- 

or  place  for  the  reception  or  custody  of  persons  of  ^"J'j*^^^'"*' 
unsound  mind,  without  having  received  a  license  <Je"«»°o»*- 
under  this  act;  nor  when  such  license  has  expired  or  been 
withdrawn  or  suspended,  and  the  manager  and  occupant  of  any 
such  house,  within  which  more  than  one  person  shall  be  de- 
tained, as  being  a  person  of  unsound  mind  for  compensation 
received,  and  the  manager  and  occupant  of  any  such  house  or 
place  wherein  more  than  one  person  is  received  and  detained, 
with  or  without  compensation,  and  while  there  is  no  license  in 
force  authorizing  the  keeping  of  such  a  house  or  place,  shall 
be  deemed  guilty  of  a  misdemeanor. 

23.  Any  person  having  charge  or  control  of  any  house  or 
place  subject  to  the  provisions  of  this  act,  used  for  n,,^  g  ^2. 
the  detention  care  or  custody  of  a  lunatic,  who  shall  7u?J?afier^no. 
violate  or  omit  to  observe  any  regulation  of  the  deemed*a' 
committee  on  lunacy,  authorized  by  this  act,  after  a  "»**^«°**"<*'- 
copy  of  the  same  has  been  left  at  the  said  house  or  place  or 
delivered  to  the  person  named  in  the  license,  or  to  the  man- 
ager of  such  house,  shall  be  deemed  guilty  of  a  misdemeanor; 
and  all  common  law  rights  of  action  or  indictments  are  also 
reserved. 

24.  The  board  of  public  charities  shall,  from  time  to  time,  • 
j)rovide  for  an  effectual  visitation  of  all  persons  con-  j^id  §  13. 
fined  as  insane  in  all  places  over  which  they  are  '^'*''*^'*^°- 
given  jurisdiction  by  this  act,  and  an  inspection  of  such  houses 
or  i)laces  of  confinement,  and  of  the  mode  of  treatment  of  the 
insane. 

25.  And  the  board  shall  make  rules  to  insure  to  the  patients 
the  admission  of  all  proper  visitors,  being  members  ibid  §14. 

of  their  family,  or  personal  friends,  agents  or  attor-  mlsriun'of***' 
neys,  and  compel  obedience  to  such  regulations. 

20.  The  detention  of  any  person  as  insane  in  any  house  or 
place,  made  subject  to  the  provisions  of  tVv\§.  w.q,\,^  ^^''^^^3!^w\^v 
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TioiAttoQ  of  without  compliance  with  the  requimtions  of  thi%  i 
iflUdeuieHDor.  sHall  bc  a  misdemeanor  on  the  part  of  any  person 
concerned  in  such  detention,  who  has  omitted  or  penuitti^J  thi- 
omission  of  any  of  tlie  requirements,  and  the  party  aggritvei 
shall  also  be  entitled  to  his  action  for  damages. 

27.  No  verdict  or  judgment  shall  be  entered  in  any  flc 
rbidfiis.        nor  shall  anv  judmient  be  entered  on  anv  indi<j 

Vflrdlcloi'  \        ,  * 

jo.;irui.^otnot   nient  for  such  detention,  as  agamst  any  person  of 

to  br  t'titerrd  i  i        •    '  i 

.  •^"rt «« c**r-  persons  who  are  8ubieet  to  the  reirulations  and  pn> 
juaue.  visions  of  this  act,  who  shall  have  complied  wiJi 

the  requirements  of  this  act;  unless  the  judge,  after  trial  and 
verdict,  shall  certify  that  there  vnis  proof,  to  his  sati^' 
that  the  party  charged  acted  witli  gross  negligence  or  coi;  .j .  ., 
or  that  he  acted  witJiout  reasonable  or  probable  cause,  or  was 
actuated  by  motives  other  tlmn  the  good  of  the  person 
restrained, 

28.  Id  all  buildings  or  establishments  where  an  insane  per- 
Ibid  5 17.  son  is  detained,  which  are  subject  to  the  provisions 
Kjll^iodh!'.  of  this  act,  there  shall  be  kept  the  following  booU 
ipucwu.  \vhicli  sljall  be  at  all  times  open  to  the  iusjiection  of 
any  member  of  the  committee  on  lunacy,  or  the  board  of 
visitors  of  the  proper  county: 

An  admission  book. 

A  discharge  book. 

A  case  book  in  which  there  shall  be  regularly  entered  all 
the  facts,  bearing  on  each  patient  and  his  case. 

A  medical  journal  in  which  there  shall  be,  at  least  ona^a 
week,  a  statement  written  of  all  matters  which  are  of  s|»ecial 
importance,  bearing  on  the  treatment  and  condition  of  tii^ 
patients. 

Admission  and  Discuaiuie,  General  Rules. 

29.  No  person  shall  be  received  as  a  patient  for  treatment  or  for 
ibidf  19.  detention  into  any  house  or  place,  where  more  tha» 
ftuil^Vwo'  one  insane  person  is  detained,  or  into  any  In 
S^^MmryVor  phi^'C  whcrc  oiic  or  more  insane  persons  are  di 
•dmistioa.  I'^j,  ^»Qj^p(t|^3at,iQji^  without  a  certificate  signed  by, at 
leasts  two  physicians,  resident  in  this  commonwealth,  who 
have  been  actually  in  the  pnictice  of  medicine  for  at  Kasl  five 
years,  both  of  whom  shall  certify,  that  they  have  examintnl 
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separately  the  person  alleged  to  be  insane,  and  after  such  ex- 
amination had,  do  verily  believe  that  the  person  is  insane,  and 
Ehat  the  disease  is  of  a  character,  which,  in  their  opinion,  re- 
quires that  the  person  should  be  placed  in  a  hospital  or  other 
establishment  where  the  insane  are  detained  for  care  and  treat- 
fnent,  and  that  they  are  not  related  by  blood  or  marriage  to 
:he  person  alleged  to  be  insane,  nor  in  any  way  connected  as  a 
nedioal  attendant,  or  otherwise,  with  the  hospital  or  other 
establishment,  in  which  it  is  proposed  to  place  such  person. 

30.  The  certificate  above  provided  for  shall  have  been  made 
within  one  week  of  the  examination  of  the  patient  iwd  $  if. 

^  Time  within 

Bmd  within  two  weeks  of  the  time  of  the  admission  ^^*«*»  ^^i^^- 

cate  must  be 

of  the  patient,  and  shall  be  duly  sworn  to  or  affirmed  "*<*•• 
before  a  judge  or  magistrate  of  this  commonwealth,  and  of  the 
county  where  such  person  has  been  examined,  who  shall  cer- 
tify to  the  genuineness  of  the  signatures,  and  to  the  standing 
md  ffood  repute  of  the  signers.    And  anv  person  Paninhment 
hlsely  certifying  as  aforesaid,  shall  be  guilty  of  a  certifying, 
misdemeanor,  and  also  liable  civilly  to  the  party  aggrieved. 

31.  No  person  alleged  to  be  insane  shall  be  received  into  any 
house  for  treatment  or  for  detention,  unless  at  the  ibidgao. 
time  of  such  reception  the  person  or  persons,  at  adm?MioS»nd 
whose  instance  the  person  is  received,  shall,  by  a  ***'*°'^®"- 
writing  signed,  state  that  the  person  has  been  removed,  and  is 
to  be  detained  at  his  or  her  request,  under  the  belief  that  such 
detention  is  necessary  and  for  the  benefit  of  the  insane  person. 

32.  There  shall  also  be  delivered  to  the  person  or  parsons 
having  the  supervision  or  charge  of  house,  a  written  ,i,id  $  21. 
statement  of  the  following  facts  relative  to  the  per-  mllTdrflttT 
son  to  be  detained,  signed  by  the  person  or  persons  ^  ***  *^^^*"' 
at  whose  instance  the  insane  person  has  been  removed  and  de- 
tained, or  if  the  facts  be  not  known  it  shall  be  so  stated. 

(1)  The  name. 

(2)  Age. 

(3)  Re^^idence  for  the  past  year,  or  for  so  much  thereof  as  is 
known. 

(4)  Occupation,  trade  or  employment. 

(5)  Parents,  if  living. 

(6)  Husband  or  wife. 

(7)  Children. 


■ 


(8)  Brothers  and  sisters  and  the  residence  of  each  of  I 

perj^oiis. 

(s>)  If  not  more  than  one  of  these  classes  is  known,  the  names 
and  residences  of  siu-h  of  tlie  next  degree  of  relatives  as  hw 
known, 

(lU)  A  i^latement  of  the  time  at  which  the  insanity  hasl 
supposed  to  exist,  and  the  eircuuistances  that  induce  the  i 
that  insanitj^  exists. 

(11)  Name  antl  addreiss  of  all  medical  attendants  of  the| 
tient  during  the  his^t  two  years, 

33.  8]ioukl  the  person  in  charge  of  the  house  have 
iLMSai  ^*^  believe  that  any  of  these  statements  have  hct 
hanTnl^  omitted  through  ignorance,  and  timt  the  aus^wcrs 
mly^JIlTciiii-  will  be  immediately  furnished,  and  no  reason  exisl- 
p***'^'^  ing  to  doubt  the  good  faith  of  the  parties,  a fttr  m- 
quiring  of  the  person  intended  to  be  detained,  it  shall 
lawful  to  detain  tlie  person  alleged  to  be  insane  for 
furl  her  ijcriod  as  shall  be  Jiecessary  to  obUiin  the  said  sti 
ments  complete,  but  not  exceeding  seven  days. 

34.  Witlnn  twenty-four  hours  after  any  person  is  received 
u>td5  2.T  ^^^^^  ^"y  l**^"^^^  f<^^  detention  as  an  insane  person, 
yt»tiI,"oI!i"t^^  tbe  person  in  clmrgo  there  shall  enter  or  have 
iZHkanV^  tered  in  a  book  kept  for  that  purpose,  all  ihv  fiU 
origin.*!  filed,  j^i^^^j  j^^  ^j^^,  certificate  or  documents  required  to  be 
exhibited  at  the  time  of  receiving  the  imticnt,  and  sljall 
tlie  originals,  and  preserve  them.  The  regular  medical 
tendant  of  the  liouse  shall,  witliin  twenty-four  hours  after  i 
reception  of  any  patient,  examiiK*  sufh  patient  and  rediu^el 
writing  the  results  of  such  examination,  and  enter  the  .si 
upon  a  book  to  be  kept  for  that  purpose,  together  with 
opinion  formed  from  such  examination,  and  from  tlie  do 
ments  received  with  tlie  patient. 

35.  In  case  the  siiid  medical  attendant  is  of  Uie  opinion  tlu 
ibidr-^.        a  detention  is  not  necessary  for  the  benefit  of  I 
t.atieut,  patient,  he  shall  notify  the   person  or  pem)ii5 
wliose  instance  the  patient  is  detained,  and,  unless  such 
son  shall,  W'ithout  a  delay  not  exceeding  seven  days,  exllib 
sutisfai'torv  proof  of  siicli  necessity,  tlie  patient  shall  l>e  A^ 
charged  from  the  bouse  and  restored  to  his  family  or  fritntis. 

30.  At  the  time  of  such  examination,  tlie  medical  attendao 


PENNSYLVANIA.  633 

shall  himself  cause  the  patient  distinctly  to  under-  j,,,^  j  05. 
stand,  if  he  or  she  is  capable  of  doing  so,  that  if  he  h*ve ?ree^ 
or  she  desires  to  see  or  otherwise  communicate  with  [Jon  wuh*^*" 
any  person  or  persons,. means  will  be  provided  for  ^''^*'"***- 
Buch   interview  or  communication,  and  said  attendant  shall 
personally  see  that  proper  means  are  taken  to  communicate 
this  fact  to  the  person  or  persons  indicated  by  the  [)atient,  and 
any  proper  person  or  persons,  not  exceeding  two,  shall  be  per- 
mitted to  have  a  full  and  unrestrained  interview  with  the 
patient. 

37.  The  statements  furnished  at  the  time  of  the  reception  of 
the  patient,  (and  of  the  examination  of  the  patient  n,jj  ^  ^ 

by  the  medical  attendant  of  the  house)  shall  be  for-  ^aTd'ngpt 
warded  by  mail  to  the  address  of  the  committee  on  '^*''*'- 
lunacy,  within  seven  days  from  the  time  of  the  reception  of 
the  patient,  which  shall  by  them  be  entered  in  a  book  which 
they  shall   keep  for  this   purpose,  and  at  least  once  in  six 
months  there  shall  be  a  report  made  by  the  medical  attendant 
:    of  the  house,  on  the  condition  of  each  patient,  together  with 
8ueh  other  matters  relative  to  the  case,  as  the  said  committee 
1    may  require;  and  at  any  time  such  report  shall  bo  made  upon 
f    the  request  of  the  secretary  of  the  committee  on  lunacy. 

38.  During  the  detention  of  any  person  as  insane,  any  medi- 
cal practitioner  designated  by  him,  or  by  any  mem-  ibi(i§27. 
her  of  his  family,  or  "near  friend,"  with  the  sanction  have  in  au^ 
of  a  judge  of  a  court  of  record  of  the  county  in  which  nician  rrom 

««  L    .  .  -I     -I  1  /.   1   •  without  the 

8UCU  uisane  person  resided  at  the  ttme  of  his  re-  »«»yium. 
Daoval  and  detention,  shall  be  permitted,  at  all  reasonable 
hours,  to  visit  and  examine  the  patient;  and  such  medical 
attendant  shall,  unless  objected  to  by  the  patient,  be  permitted 
^y  request  of  his  or  her  family  or  "near  friend,"  and  with  the 
^iisent  of  the  physician  in  chief  of  the  establishment,  to  attend 
*te  patient  for  all  maladies  other  than  insanity,  in  the  same 
banner,  as  if  the  patient  were  in  his  own  home. 

39.  All  persons  detained  as  insane  shall  be  furnished  with 
Materials  and  reasonable  opi>ortunity,  in  the  discre-  ihu\  §  28. 

f,-    ^         -       -  .  _       ^  *  "^  '  -  MaloriHln  for 

"^^U  of  the  superintendent  or  manager,  for  com-  ioit«r  writing 
^^nicating,  under  seal,  with  any  person  without  ni».hed,ctc. 
^^  building,  and  such  communication  shall  be  stamped  and 
^^ilcd.  They  shall  have  the  unrestricted  privilege  of  address- 
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ing  communications,  if  they  so  desire,  not  oftener  than  once  a 
montli,  to  any  member  of  the  committee  on  lunacy. 

40.  All  persons  that  have  been  detained  a^  insane  UAhn 
ji-Mji*'        than  criminal  insane,  duly  convicted  and  seuknood 
ii&tietiu.         by  a  court),  shallj  as  soon  as  tney  are  re^r 
reason  and  are  competent  to  act  for  themselves,  in  the 

of  the  medical  attendant  of  the  house,  be  forthwith  disrii    , 

and  any  person  so  detained,  shall,  at  all  time^,  \m 
entitled  to  a  writ  of  habeas  corpus  for  thi?  det^^rmi- 
nation  of  this  (|ue;^tion.  and  on  tlie  hearing,  ih  r^ 
spondent  in  that  writ  shall  be  required  topaylhr 
costs,  and  cluirges  of  the  proceeding,  unh  -     V      ' 
shall  certify  that  there  was  suifieient  ground,  in  hi-    - 
warrant  the  detention,  and  i>ut  the  petitioner  to  his  writ:  ifl 
ca.^e  the  dij^charged  patient  be  in  indigent  eircumstanr' 
person  shall  be  furnished  with  necessary  raiment  ai. ,    .: 
funds  sufficient  for  sustenance  and  travel  to  his  hoDiivtobe 
charged  to  tlie  county  from  which  such  patient  wa5  coirnaittiJ, 

41.  The  committee  on  lunacy  shall  be  notified  of  all  *\i^ 
t^uTOmuti^eio  chargcs  Within  seven  days  thereafter*  and  reeorJof 
di«hirg''l"^   the  same  shall  be  kept  by  the  committee 

42.  The  committee  on  lunacy  may,  at  any  time^  onJor  and 
n>idri3.  compel  tJie  discharge  of  any  person  detained  as  in- 
wry'm!/"  insauc,  (othcr  than  a  person  committed  after  trial 
ue^D^^rw^rb^''*"  and  conviction  for  crime,  or  by  order  of  court). 
r««trktiuu..     j^^^^  ^^^^^^  ^^^^^^j,  ^j^^m  ^^^^  j^^^  made,  unless  notiti'be 

given  to  the  jierson  having  charge  of  the  building  in  which 
the  patient  is  detained,  and  to  the  person  or  pei'sons  tit 
instance  the  patient  is  detained,  and  reasonable  nppo. 
given  them  to  justify  a  further  detention,  and  the  ooinmiU^ 
shall  not  sign  an  order  of  discharge,  unless  tliey  liave  per^a- 
ally  attendetl  and  examined  the  case  of  the  patient, 

43.  Persons  voluntarily  placing  themselves  in  any  of  the 
ibiii  «S4.  houses  provided  for  in  this  act,  may  be  dctainal  for 
ToToouTy  il!  tJie  time  they  sliall  specify  by  an  agreement  ^i^rncd 
""■**■*  by  them,  at  the  time  of  their  admission,  but  not  ex- 
ceeding seven  days;  and  they  may  from  time  to  time,  aw^ 
the  authority  to  detain  them  for  a  time  not  exceed! ng:  seven 
days  from  sueh  renewal,  Init  no  agreement  shall  be  ilevinpJto 
authorize  a  detention,  unless  signed  in  the  presence  of  ?^b^^ 
adult  person  attending  ^ls  a  friend  of  the  person  detained,  i^ 
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the  presence  of,  and  also  by  the  person  in  charge  of  the  house 
or  the  medical  attendant. 

44.  So  much  of  the  act,  entitled,  "  An  act  to  provide  for  the 
admission  of  certain  classes  of  the  insane  into  hospi-  j^tid  §  3.v 
tals  for  the  insane,  in  this  commonwealth  and  their  tri^e^Honl 
discharge  therefrom,"  approved  the  twentieth  day  of  JtoVof  JiT'*" 
April,  Anno  Domini  one  thousand  eight  hundred  ***"^* 
and  sixty-nine,  number  fifty-four,  of  the  pamphlet  laws  of  that 
year,  as  provides, "  that  insane  persons  may  be  placed  in  a  hos- 
pital for  the  insane  by  their  legal  guardians,  or  by  their  rela- 
tives or  friends  in  case  they  have  no  guardians,  but  never 
without  the  certificate  of  two  or  more  reputable  physicians, 
after  a  personal  examination  made  within  one  week  of  the 
date  thereof,  and  this  certificate  to  be  duly  acknowledged 
and  sworn  to  or  affirmed  before  some  magistrate  or  judicial 
officer  who  shall  certify  to  the  genuineness  of  the  signature, 
and  to  the  respectability  of  the  signer,"  is  amended,  and  the 
persons  thereby  authorized  to  place  an  insane  person  in  a  hos- 
pital, are  required  to  observe  the  forms  and  conditions,  required 
by  this  act,  in  exercising  the  powers  conferred  by  the  said  act 
of  the  twentieth  day  of  April,  Anno  Domini  one  thousand  eight 
hundred  and  sixty-nine,  when  the  insane  person  is  placed  in 
any  house,  hospital  or  place,  which  is  subject  to  the  provisions 
of  this  act. 

45.  So  much  of  said  act,  as  provides  by  section  second  as 
enacts,  "that  it  shall  be  unlawful,  and  be  deemed  a  i'bid§.i6. 
misdemeanor  in  law  punishable  by  a  fine  of  not  ex-  JJii"^rhrcSr. 
ceeding  one  hundred  dollars,  for  any  superintendent  orpatiln"t8% 
officer,  physician,  or  other  employe  of  any  insane  ™*"^®"**"®'- 
asylum,  to  intercept,  delay  or  interfere  with,  in  any  manner 
whatsoever,  the  transmission  of  any  letter  or  other  written 
communication,  addressed  by  an  inmate  of  any  insane  asylum 
to  his  or  her  counsel,  residing  in  the  county  in  which  the 
home  of  the  patient  is,  or  in  the  city  or  county  in  which  the 
asylum  is  located,"  is  hereby  amended  so  that  the  same  shall 
extend  to  the  superintendents,  officers,  physicians,  servants  or 
other  employes  of  all  hospitals,  houses  or  places  which  are 
subject  to  the  provisions  of  this  act.* 


*  ^  37  repeals  act  of  1869,  p.  80,  ?  10 ;  it  being  supplied  by  \\  \^  \\.w^  \^  <^^  \X\v^ 
act^  see  p].  20  and  27,  supra.    The  section  will  be  found  m  iuVV  \ti  vW  ^^^^w^v^. 
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46-  The  managers  and  officers  of  any  hospital  or  licensed 
jwd«3fi  liouse  or  place,  sljiill  not  be  liable  to  the  j>enaUi« 
MSr7»*ttd"oV  imposed  by  this  act,  and  ^Iiall  be  entitled  to  all  the 
JJIIftftiuiei'^*  protection  of  this  act,  in  case  of  receiving  for  det^ 
imaer*ct.  ^j^^^  ^  luuatic,  or  alleged  lunatic,  without  comply* 
ing  with  the  requisitions  of  the  act,  if  the  judge  trying  the 
cause  shall  certify  that  the  said  officers  and  manager*  had 
good  reason  to  believe  that  such  receiving  and  detention  irert 
necessary  for  the  safety  of  the  lunatic,  or  other  pernor  ^  -^ 
that  the  delay  required  to  comply  with  the  requireu: 
Uiis  act  would  have  been  injurious  to  the  person  detained  or 
to  otlier  persons,  and  that  tiiere  is  no  reason  to  beUeve  that 
they,  or  any  of  them,  were  actuated  by  improper  motives 
And  within  forty-eight  liours  after  any  person  is  thus  received, 
all  the  requisitions  of  this  act  to  authorize  a  detention  ^hall 
have  been  complied  with,  or  the  person  discharged  from  cus* 
tody,  and  the  officers  of  the  hospital,  or  place  where  such  lana- 
tic  lias  been  thus  received,  shall  fortluvith  notify  the  board  of 
public  charities  of  the  facts  connected  with  the  reception  and 
detentioji. 

47.  Whenever  any  person  shall  be  found  by  inquisition  to 
Ibid  J. ^9-  ^^  insane,  the  committee  of  the  person  or  of  the 
tiltt^tftXli^nt  estate,  and  also  the  clerk  of  the  court  into  wliidilhe 
JuttiUuelon  inquisition  has  been  returned,  shall  thereupon  forth- 
jiifiiicjr,  ^^^m^  send  to  tlie  committee  on  lunacy  at  th^ ' 

eipal  office,  a  statement  in  writing,  signed  by  the  comiu; 
the  lunatic,  of  the  name,  age,  sex  and  residence  of  the  lunatic, 
and  tlie  residence  of  the  committee,  and  upon  any  change  in 
the  residence  or  place  of  detention  of  the  lunatic,  shall  fartb- 
with  notify  the  committee  of  lunacy  of  such  change.   Tlie 
committee  on  lunacy,  or  any  one  or  more  of  the  members  ol 
the  committee,  shall  have  power  to  visit  and  examine  tlit* 
said  lunatic,  and  authorise  such  visiting  and  examinalion  by 
their  secretary,  or  any  board  of  visitors,  or  one  or  more  iiiem- 
bers  thereof,  and  by  a  physician,  and  the  said  committal  ar« 
authorized  to  apply  to  any  court,  having  jurisdiction  over  tii«? 
committee,  or  to  a  judge  of  a  court  of  common  pleaB,  of  ^^ 
county  in  whieli  tlie  lunatic  is  a  resident  or  detained,  tn 
such  orders  for  the  maintenance,  custody  or  care  of  tii 
lunatic,  and  for  the  care  and  disposition  of  the  property  of 
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a  lunatic,  as  the  case  may  require.  From  any  order  final  or 
otherwise,  thus  made,  an  appeal  may  be  taken  to  the  supreme 
court,  but  such  appeal  shall  not  be  a  supersedeas,  unless  so 
ordered  by  the  court  making  the  order,  or  by  a  judge  of  the 
supreme  court,  on  application  and  a  hearing. 

48.  On  a  written  statement,  properly  sworn  to  or  affirmed, 
being  addressed  by  some  respectable  person  to  any  Adonm, 
law  judffe,  that  a  certain  person  there  confined  in  a  Mode  of  pro- 

1  .       1    /.  1         •  .  .  T    .        1  curing  dl8. 

hospital  for  the  msane  is  not  insane,  and  is  thus  un-  charge  or  per. 

*-  aonti  not  In- 

justly  deprived  of  his  liberty,  the  judge  shall  issue  ■»"«• 
a  writ  of  habeas  corpus,  commanding  that  the  said  alleged  lu- 
natic be  brought  before  him  for  a  public  hearing,  where  the 
question  of  his  or  her  alleged  lunacy  may  be  determined,  and 
where  the  onus  of  proving  the  said  alleged  lunatic  to  be  in- 
sane shall  rest  upon  such  persons  as  are  restraining  him  or  her 
of  his  or  her  liberty. 

49.  Insane  persons  may  be  placed  in  a  hospital  by  order  of 
any  court  or  law  judge,  after  the  following  course  of  i^^^  j  g 
proceedings,  namely :  on   statement,  in   writing,  of  "ay  b^puced 
any  respectable  person,  that  a  certain  person  is  in-  bycofm^ir 
sane,  and  that  the  welfare  of  himself  or  of  others  **^J"**«®'- 
requires  his  restraint,  it  shall  be  the  duty  of  the  judge  to  ap- 
point, immediately,  a  commission,  who  shall  inquir'e  into  and 
report  upon  the  facts  of  the  case.    This  commission  shall  be 
composed  of  three  persons,  one  of  whom  at  least  shall  be  a 
physician  and  another  a  lawyer;   in   their  inquisition  they 
shall  hear  such  evidence  as  may  be  offered  touching  the  mer- 
its of  the  case,  as  well  as  the  statements  of  the  party  complained 
of  or  of  his  counsel;  if,  in  their  opinion,  it  is  a  suitable  case  for 
confinement,  the  judge  shall  issue  his  warrant  for  such  disposi- 
tion of  the  insane  person  as  wall  secure  the  object  of  the  measure. 

50.  Persons  placed  iir  any  hospital  for  the  insane  may  be 
removed   therefrom  by  parties  who  have  become  ii,id  § «. 
responsible  for  the  payment  of  their  expenses;  pro-  «eToJ*frora 
videdj  that  such  obligation  was  the  result  of  their    '^'''p^'*^'*- 
own  free  act  and  accord,  and  not  of  the  operation  of  law,  and 
that  its  terms  require  the  removal  of  the  patient  in  order  to 
avoid  further  responsibility. 

ol.  If  it  shall  be  made  to  appear  to  any  law  judge  that  a 
certain  insane  person  is  manifestly  suffering  from  judglfto 
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.  ©rdef  toboi-  ^^^  want  of  proper  care  or  treatment,  he  sliall  oriet 
HiffiriliVfrom  such  person  to  he  placed  in  some  hospital  for  liw 
insane,  at  the  expense  of  those  who  are  legally 
bound  to  maintain  such  insane  person;  but  no  such  order 
shall  be  made  without  due  notice  of  the  application  therefor 
shall  ha VI?  been  served  upon  the  persons  to  be  affected  then 
and  hearing  had  thereon. 

52.  Nothing  in  this  act  shall  be  construed  so  as  to  deprive 
Ibid  §11  any  alleged  lunatic  or  habitual  drunkard  of  tlw 
ofAek  benefit  of  the  writ  of  habeas  corpus  or  trial  by  jnrv, 
or  any  other  remedy  guaranteed  to  alleged  lunatics  or  habituil_ 
drunkards  by  any  existing  laws  or  statutes  of  the  eomi: 
wealth  of  Pennsylvania. 

Miscellaneous  Pkovisions. 

53.  Whenever  the  state  board  of  com raissi oners  of  pul 
charities  shall  deem  it  expedient  to  transfer 
such  indigent  insane  persons,  in  county  poorhoi 
or  almshouses  or  otherwise  in  the  custody  of  tbe«Ji' 
rectors  or  overseers  of  the  poor,  to  the  stiite  hosi^itals 
for  the  insane^  for  care  and  treatment,  the  state  buimi 

of  commissioners  of  public  charities  shall  petition  the  president 
judge,  of  the  court  of  common  pleas  of  the  proper  county,  vho 
shall  enter  a  rule,  u]>on  llling  said  j>etiiion  upon  s^iid  directors 
or  overseers  of  the  poor^  to  show  cause  why  said  insane  person 
shall  not  be  removed  to  said  state  hospital,  and  if,  upoi 
ing,  he  shall  deem  it  best,  he  shall  make  an  order  direcu  ^^ 
removal  of  said  insane  person  fo  the  state  hospital  for 
proper  district. 

54.  The  cost  per  capita  of  the  care  and  treatment  of  the 
digent  insane  in  st^ite  hospitals  for  the  insiine, 
not  exceed  the  sum  of  three- dollars  and  fifty  ceutsa 

week,  which  shall  include  all  charges,  except  clotliing,  ft'f 
which  tlie  charge  shall  not  exceed  lifty  cents  for  each  wet^fc. 

55.  Tlie  expense  of  the  care  and  treatment  of  the  icJi- 
md|3,  gent  insane  in  tlje  state  hospitals  for  the  insane* 
vjj^ai.*.ivi<>«a  shall  be  divided  between  the  slate  and  the  eoutity; 
€«uaty.  provided,  that  the  maximum  charge  to  the  county 
shall  not  exceed,  including  all  charges,  the  sum  of  two  dol- 
lars a  week  for  each  j>erson. 
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56.  Whenever  any  hospital,  established  for  the  care  of  the 
indigent  insane,  shall  be  so  injured  or  destroyed  by  Act  of.issi, 
fire,  or  by  any  other  cause  or  accident,  as  to  render  ^/"^q"  ?n 'ani 
it  unfit  for  occupation,  the  board  of  public  charities,  l^^^aV/s^to  be 
upon  being  satisfied  that  the  insane  cannot  there  re-  Jthi7ho»pu 
ceive  proper  care  and  treatment,  said  board  or  their  '*^'- 
representatives  shall  have  power  to  remove  the  insane  to  other 
hospitals  for  the  insane  receiving  aid  and  support  from  the 
state,  where  such  persons  shall  be  received  and  maintained  in 
the  manner  provided  by  law;  and  the  cost  of  maintaining  the 
indigent  insane  thus  transferred  shall  be  chargeable  to  the 
authorities  having  charge  of  the  poor  in  any  city,  county, 
township  or  poor  district  in  this  commonwealth,  where  such 
insane  person  had  a  legal  settlement  or  residence,  or  from 
which  he  or  she  was  sent,  as  already  provided  by  the  existing 
laws  of  this  commonwealth. 

57.  If  any  physician  shall  falsely  certify  to  the  insanity  of 
any  person,  under  the  provisions  of  the  first  section  j^^^^f  ^^^^^ 
of  the  act  to  which  this  is  a  supplement,*  and  it  Penalty' for 
shall  appear  in  evidence  that  such  false  certificate  Jerlufdti'of 
was  the  result  of  negligence  or  deficient  professional  ^'"'"^'y- 
skill  on  the  part  of  said  physician,  or  that  the  said  physician 
signed   such   certificate  for  a   pecuniary  reward,  or  for  the 
promise  of  a  pecuniary  reward,  or  for  any  other  consideration 
or  value  whatsoever,  other  than  the  professional  fee  usually 
paid  for  such  services,  or  in  which  such  false  certificate  shall 
tend  in  any  manner,  directly  or  indirectly,  to  advantage  said 
physician  other  than  relates  to  the  said  professional  fee,  then 
the  said  physician  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  be  fined  not  exceeding  five   hundred  dollars,  or 
undergo  an  imprisonment  not  exceeding  one  year,  or  both  or 
either,  at  the  discretion  of  the  court. 

58.  In  all  hospitals  or  asylums  now  built  or  hereafter  to  be 
built,  and  under  the  control  of  the  state,  and  in  Actor  i879, 
which  male  and  female  insane  patients  are  received  Appoifument 
for  treatment,  the  trustees  of  said  asylums  or  hos-  phlXtias 
pitals  may  appoint  a  skilful  female  physician,  who  *°'  ''""  " 
shall  reside  in  said  asylum  or  hospital,  and  who  shall  have 

*  Act  of  1869,  p.  79,  the  first  section  of  which  is  supplied  by  pi.  44,  supra. 
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the  mctlical  control  of  said  female  inmates,  who  shall  rf[N>Tt 
to  tlie  superintendent  and  also  to  the  trustees. 

59.  Said  female  physician  shall  be  appointed  by  said  trusti^ 
for  a  term  not  exceeding  five  years,  and  shalUot 
be  subject  to  removal  within  that  term  except  for  in* 

fidelity  to  the  trust  reposed  or  for  incompetency. 

60.  The  said  board  [of  public  charities]  shall  havepower^b? 
a  resolution^  to  be  entered  on  its  minutes,  subj 
to  such  terms  and  regulations  as  it  may  pr( 
to  designate  three  or  more  persons  in  any  com 

to  act,  without  compens^ation,  as  visitors  in  said  county  of 
several  poorhouses  an^l  other  institutions  therein,  subjaH 
the  visitation  of  the  bnard,  in  aid  of  and  as  representatives  of 
such  board;  and  all  public  officers  and  others  in  charj 
such  institutions   shall  admit  to   said  instiia 
all  such  persons  so  designated,  upon  the  proda 
of  a  copy  of  such  resolution,  certified  by  the  president  orsfe- 
retary  of  said  hoard,  to  visit,  examine  and  inspect  thegroundj 
and  buildings  of  every  such  institution  and  every  part  thereof, 
and  all  its  hospital  and  other  arrangements,  and  to  havefrw 
access  to  all  its  inmates.     Any  public  officer,  siiperint 
or  person  in  charge  of  any  sueli  institution,  who  shall  r 
admit  any  person  so  designated,  or  shall  refuse  to  give  said 
visitors  all  requisite  facilities  for  the  examination  and  impjc* 
p<!ii»ityfor      ^^^^  herein  provided  for,  shall  be  subject  to  a  [ten- 
"'""*•  alty  of  two  hundred  and  fifty  dollars  for  each  mch 

refusal,  which  penalty  may  be  sued  and  recovered  in  tliename 
of  the  people  of  the  state*  by  the  district  attorney  of  the  county 
in  which  such  institution  is  situated,  and  the  sum  so  recov- 
ered shall  be  paid  into  the  treasury  of  the  state. 

Criminal  Insane. 

61.  The  provisions  of  this  act  in  respect  of  the  admission  or 
A«tofi^s3.  discharge  of  patients,  shall  not  extend  to  insane 
f rSli»fia1!  for  criuiiuals  in  custody;  Such  persons  shall  not  be 
ISne  climt'^'  rcceivcd,  except  when  delivered  by  a  sheriff  of  the 
°*^''  county  or  his  deputy,  together  with  an  order  of  ih^ 
court,  of  the  county  in  which  he  was  arrested  or  convioM 
having  jurisdiction  of  the  offense,  under  the  seal  of  the  court 
and  signed  by  a  law  judge.     Nor  shall  such  criminals  be  dis* 
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duLTged  from  a  hospital,  or  other  place  of  detention  for  the  in- 
lane,  saving  on  a  like  order,  and  to  the  sheriff  or  his  deputy 
producing  such  order,  and  while  detained  as  an  insane  person, 
80ch  criminal  shall  be  kept  so  as  to  insure  his  detention  until 
duly  discharged.  Whenever  any  person  detained  in  any  jail 
or  prison  is  insane,  or  in  such  a  condition  as  to  require  treat- 
ment in  a  hospital  for  the  insane,  it  shall  be  the  duty  of  any 
law  judge  of  the  court,  under  whose  order  the  person  is  de- 
tained, upon  application,  to  direct  an  inquiry  into  the  cir- 
cumstances, either  by  a  commission  or  otherwise,  as  he  shall 
deem  proper,  with  notice  to  the  committee  on  lunacy;  and  if 
the  judge  shall  be  satisfied  that  the  person  confined  requires 
£■  treatment  in  a  hospital,  he  shall  thereupon  direct  the  removal 
of  the  said  person  from  the  jail  or  prison  to  a  state  hospital, 
which  order  shall  be  executed  by  the  sherifif  of  the  county  or 
his  deputy,  and  the  actual  expenses  of  such  re-  Expenses 
moval,  and  the  expenses  of  maintaining  the  person  naVbecomii 
in  the  hospital,  shall  be  paid. by  the  county  liable  for  lro"re?wVio 
the  maintenance  of  the  said  person  in  the  jail  or  "^*'*"- 
prison  from  which  he  is  removed. 

62.  The  trustees,  managers  and  physician  of  any  hospital  in 
which  a  criminal  is  confined  by  order  of  any  court,  ibiu  §  30. 

or  in  which  a  lunatic  has  been  committed  after  an  niu"obedisl 
acquittal  of  crime,  shall  not  discharge,  release  or  orde?ofMurt. 
remove  the  prisoner  or  lunatic,  without  the  order  of  a  court  of 
competent  jurisdiction ;  and  in  case  such  lunatic,  whether  a 
convict  or  acquitted,  is  not  set  at  large  but  is  to  be  removed 
to  any  place  of  custody  other  than  a  hospital,  the  order  for 
removal  shall  not  be  made  without  notice  to  the  committee  of 
lunacy,  and  time  given  them  to  investigate  the  case  and  be 
^eard  on  the  application. 

63.  In  every  case  in  which  it  shall  be  given  in  evidence 
^Pon  the  trial  of  any  person  charged  with  any  Actor  isso, 
^ioae  or  misdemeanor,  that  such  person  was  insane  iDH»u'e,,riHon. 
•*  the  time  of  the  commission  of  such  offense,  and   to 

^^  shall  be  acquitted,  the  jury  shall  be  required  to  find  spe- 
cially whether  such  person  was  insane  at  the  time  of  the  com- 
mission of  such  ofifense,  and  to  declare  whether  he  was  acquit- 
^  by  them  on  the  ground  of  such  insanity ;  and  if  they  shall 
^  find  and  declare,  the  court  before  whom  the  trial  is  had 
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shall  have  power  to  order  him  to  be  kept  in  strict  ctisWyJn 
such  place  and  in  such  manner  as  to  the  said  court  shall  ■ 
fit,  at  the  expense  of  the  county  in  which  the  trial  ishad,^^ 
long  as  such  person  shall  continue  to  be  of  unsound  mind. 
64  The  same  proceedings  may  be  had  if  any  person  indid 
Ibid  §87.         for  an  offense  shall,  upon  arraignment,  be  found  tfll 
»utiBr.in»d     be  a  lunatic,  by  a  jury  lawfully  empaneled  for  the! 

Inwfcnp  upon  J      ^  J        ^  ^  r  i 

»rrftSgtin.»m.  purposc,  or  if,  Upon  the  trial  of  any  person  so  m\ 
dieted,  sucli  person  shall  appear  to  the  jury,  charged  wilhsuchl 
indictment,  to  be  a  lunatic,  tlie  court  shall  direct  such  finding' 
to  be  recorded,  and  may  proceed  as  aforesaid. 

65.  In  every  case  in  which  any  person  charged  with  an« 
offense  shall  be  brought  before  the  court  to  be  dii 
charged  for  want  of  prosecution,  and  shall,  br  ihd 
oatli  or  affirmation  of  on©  or  more  credible  persoui 
appear  to  be  insane,  the  court  shall  order  theilistrid 

attorney  to  send  before  the  grand  jury  a  written  allegati'Hiof 
such  insanity  in  the  nature  of  a  bill  of  indictment;  andtheI^ 
upon  the  said  grand  jury  sliall  make  inquiry  into  the  ca-^^,^? 
in  the  cases  of  crimes,  and  make  presentment  of  their  fimiiug  ^ 
to  said  court  thereon;  and  thereupon  the  court  shall  onl«ri 
jury  to  be  empaneled  to  try  the  insanity  of  such  person;  b^ 
before  a  trial  thereof  be  ordered,  the  court  shall  direct  noti 
thereof  to  be  given  to  the  next  of  kin  of  such  person,  by  pub 
cation  or  otherwise,  as  the  case  requires,  and  if  the  jury  ^hall 
lind  such  person  to  be  insane,  the  like  proceedings  may  be  had 
as  aforesaid. 

66.  If  the  kindred  or  friends  of  any  such  person  wboi 
Ibid  I  OB.         have  been  acquitted  as  aforesaid,  on  the  ground! 
r*id»iiiu>i»t    msanitv,  or  m  the  default  of  such,  the  guardm 
frt«Bd».  overseers  or  supervisoi*s  of  any  county,  townsbipi 
place,  shall  give  security  in  such  amount  as  shall  besatbfll 
tory  to  the  court,  with  condition  that  such  lunatic  shall  bel 
strained  from  the  commission  of  any  offense,  by  seclusion  of 
otlicrwise,  it  shall  be  lawful  for  the  court  to  make  an  ortlerfof 
the  enlargement  of  such  lunatic,  and  his  delivery  to  hif  kin-, 
dred  or  friends  or,  as  the  case  may  be,  to  such  guardians, oTfli 
seers  or  supervisors. 

67.  The  estate  and  effects  of  every  such  lunatic  shall,  in  < 
Ibid  £  70,        casesj  be  liable  to  the  county  for  the  reimbursemea^ 
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of  all  costs  and  expenses  paid  by  such  county  in  ?oTe*paid°ra' 
pursuance  of  such  order;  but  if  any  person  ac-  "<'*»<'*•«•• 
quitted  on  the  grounds  of  insanity,  shall  have  no  estate  or 
effects,  the  county,  township  or  place  to  which  such  lunatic 
may  be  chargeable  under  the  laws  of  this  commonwealth  re- 
lating to  the  support  and  employment  of  the  poor,  shall,  after 
notice  of  his  detention  aforesaid,  be  liable  for  all  costs  and 
expenses  as  aforesaid,  in  like  manner  as  if  he  had  become  a 
charge  upon  any  township  not  liable  for  his  support  under 
the  laws  aforesaid. 

68.  Whenever  any  person  is  acquitted  on  a  criminal  suit, 
on  the  ground  of  insanity,  the  jury  shall  declare  Actofi860, 
this  fact  in  their  verdict,  and  the  court  shall  order  JvL^onew  a©, 
the  prisoner  to  be  committed  to  some  place  of  con-  ground  o?  in. 
finement  for  safe  keeping  or  treatment,  there  to  be  ruined  in* 
retained  until  he  may  be  discharged  in  the  manner  ^^■'****^' 
provided  in  the  next  section. 

69.  If,  after  confinement  of  three  months'  duration,  any 
law  judge  shall   be  satisfied  by  the  evidence  pre-  ibid  5  a. 
sented  to  him  that  the  prisoner  has  recovered,  and  may  do  after 

*■  1.1  three  months* 

that  the  paroxysm  of  insanity  m  which  the  crimi-  connnemcni. 
nal  act  was  committed  was  the  first  and  only  one  he  had  ever 
experienced,  he  may  order  his  unconditional  discharge;  if, 
however,  it  shall  appear  that  such  paroxysm  of  insanity  was 
preceded  by  at  least  one  other,  then  the  court  may,  in  its  dis- 
cretion, appoint  a  guardian  of  his  person,  and  to  him  commit 
the  care  of  the  prisoner,  said  guardian  giving  bonds  for  any 
damage  his  ward  may  commit;  provided  alwaySj  ProTiso. 
that  in  case  of  homicide  or  attempted  homicide  the  prisoner 
shall  not  be  discharged  unless  in  the  unanimous  opinion  of 
the  superintendent  and  the  managers  of  the  hospital,  and  the 
court  before  which  he  or  she  was  tried,  he  or  she  has  recovered 
and  is  safe  to  be  at  large. 

70.  On  statement,  in  writing,  to  any  law  judge,  by  some 
friend  of  the  party,  that  a  certain  person  placed  in  ibid  §7. 

a  hospital  under  the  fifth  section  is  losing  his  bodily  prisoners  on 

^  o  ,/      account  of  111 

fiealth,  and   that   consequently  his  welfare  would  beaith,eic. 
be  promoted  by  his  discharge,  or  that  his  mental  disorder  has 
so  far  changed  its  character  as  to  render  his  further  confine- 
ment unnecessary,  the  judge  shall  make  8\nla\A^  \\\q;v\\^\\aqv:s. 


mi 
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into  the  merits  of  tlie  case,  and,  according  to  its  result,  may 

or  may  not  order  the  discharge  of  the  person, 

71.  Whenever  any  persoti  is  imprisoned  within  the  com- 
Act  of  1874      nion wealth,  convicted  of  any  crime  wliatsoeter  f«r 
fnsfSelcquit-  charged    with   any   crime,  and    acquitted   on  tlie 
gronnd  of  insaniiVj  application,  in  writing,  mar  b 
made  by  the  warden,  superintendent,  physician  or 
any  inspector  of  the  penitentiary  or  prison  in  which 
such   person  is  imprisoned,  or  by  the  general  agent  of  th« 
board  of  public  charities,  to  the  court  hereinafter  named,  or 
to  any  law  judge  thereof,  which  application  shall  certify,  unJcr 
oath  or  allirmation^  that  such  prisoner  is  believed  to  beinsana, 
and  shall  request  that  such  prisoner  shall  be  removed  to  a 
hospital  for  the  insane,  whereupon  it  shall  be  lawful,  for  an v 
judge  learned  in  the  law  of  any  court  within  this  conimoD- 
WTaUh  having  immediate  cognizance  of  the  crime  with  wliici 
such  prisoner  is  eliarged,  or  of  the  court  by  which  such  pri.^ 
oner  has  been  convicted,  to  appoint  a  commission  of  three 
citizens  of  this  commonwealth,  of  whom  one  shall  be  of  \h 
profession   of  medicine  and   one  of  the  profession  of  law, 
whose  duty  it  shall  be  to  inquire  into  and  report  upon  lh« 
mental  condition  of  such  prisoner,  and  if  in  a  report  sigatJ 
by  a  majority  or  all  of  the  members  of  such  commission  it 
shall  appear  that  the  prisoner  inquired  of  is  of  unsound  niitid 
and  unfit  for  penal  discipline,  it  shall  be  lawful  for  the  judge 
issuing  such  commission^oxfor  any  other  judge  of  same  court 
learned  in  the  law,  to  make  an  order,  under  the  seal  of  such 
court,  directing  the  removal  of  such  prisoner  from  the  plw» 
of  his  or  her  imprisonment,  and  that  he  or  she  shall  be  m^ 
ceived,  maintained  and  cared  for  by  the  hospital  for  theinW^ 
nearest  to  such  place  of  imprisonment,  and  which  shall  or 
may  receive  aid  or  support,  from  the  treasury  of  the  state,  and 
that  such  patient  shall  be  detained  in  such  hospital  untiUn 
order,  as  hereinafter  provided,  shall  be  granted  by  tb^  ^*iJ 
court,  or  any  judge  thereof  learned  in  the  law,  for  the  retufc 
of  such  prisoner  to  the  penitentiary  or  prison  from  which  be 
or  she  was  removed,  or  for  his  or  her  discharge  from  such  h(^ 
pital ;   provided  always^  that  whenever  any  hospital  shall  be 
€stab!islied  especially  for  the  care  of  insane  patients  who  sha" 
have  been  convicted  of  crime,  or  whenever  separate  accoaJ' 


k. 
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modatioDS  shall  be  made  for  such  patients  in  any  hospital  aided 
from  the  treasury  of  the  state,  the  order,  as  aforesaid,  for  the 
removal  of  any  such  person  from  his  or  her  place  of  impris- 
onment shall  direct  that  he  or  she  shall  be  received,  main- 
tained and  cared  for  in  such  special  hospital  or  in  the  separate 

accommodations  of  any  hospital  prepared  for  such  purpose. 
72.  In  all  cases  where  any  person  who  may  have  committed 

anv  criminal  act,  and  is  dangerous  to  the  commun-  ib«d§2. 

,    *  '  °  Court  m»7 

ity,  shall  be  found  to  be  insane  in  the  manner  pro-  J^^^^iJ^^^i 
vided  by  law,  and  in  all   cases  mentioned  in  the  RJin**a°trbe 
riity-sixth,  sixty-seventh  and  sixty-eighth  sections  ^"•*°*- 
of  the  act  of  thirty-first  of  March  one  thousand  eight  hundred 
and  sixty,*  relative  to  criminal  procedure,  it  shall  be  lawful  for 
any  court  having  cognizance  of  the   crime  or  offense  with 
which  such  person  is  charged,  to  commit  to  either  of  the  hos- 

[     pitals  for  the  insane  mentioned  in  the  preceding  section  of  this 

l    act,  any  such  insane  person  for  so  long  time  as  such  person 

r    shall  continue  to  be  of  unsound  mind. 

f       73.  Whenever  the  superintendent  or  other  proper  medical 
authority  of  any  hospital  for  the  insane,  to  which  ibiais. 
any  patient  shall  have  been  sent  under  the  provi-  ^w  Jruoliers 

.     Bions  of  this  act,  shall,  in  writing,  certify   to  the  id tooruJiTfr 
judge  or  court  by  whom  the  order  for  removal  and  '**'**■**• 
detention  has  been  made,  that  such  patient  has  been  so  far 
restored  to  mental  sanity  as  no  longer  to  need  the  remedial  or 
custodial  care  of  such  hospital,  it  shall  be  lawful  for  the  said 
judge  or  court,  if  the  term  of  imprisonment  for  which  such 
prisoner  was  sentenced  has  not  expired,  to  remand  such  pris- 
oner to  the  place  of  imprisonment  from  which  he  or  she  was 
brought  to  such  hospital,  to  serve  out  the  unexpired  term  of 
sentence,  or  if  such  prisoner  become  unsound  in  mind  after  the 
^loged  crime  and  before  conviction,  to  remand  such  prisoner 
for  trial ;  but  if  the  term  for  which  such  prisoner  was  sentenced 
^uall  have  expired,  or  if  the  crime  wherewith  such  prisoner  is 
charged  shall  have  been  committed  during  his  or  her  probable 
''^nity,  and  in  all  cases  provided  for  in  the  second  section  of 
^'^ifi  act,  it  shall  be  lawful  for  the  said  judge  or  court  to  order 
^'^e  discharge  of  such  patient  from  the  said  hospital. 


Bee  pi.  63-65,  supra. 
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74.  Whenever  the  term  of  sentence  of  anj''  prisoner  sent  to  i 
ftidf  4.         hospital  for  tlie  insane  under  the  provisions  of  to 

Wheti  priftoa-  in  im  i-  •  t 

nt  m^  h^  jO'  act  shall  expire  while  such  prisoner  remains  udcum 
rt»»uvef.  and  a  patient  of  said  hospital,  it  shall  be  lawful  for 
the  judge  or  court  by  whom  the  order  of  removal  and  deten- 
tion has  been  made,  upon  the  due  application  of  relatives  or 
friends  of  such  patient,  and  upon  proper  surety  being  giveD 
for  the  custody  and  care  of  such  patient,  to  make  an  order  for 
the  discharge  of  such  patient  from  the  said  hospital,  and  hi* 
or  her  delivery  to  the  guardianship  and  control  of  the  perwu 
or  persons  applying  therefor;  and  no  person  committal  to  a 
hospital  under  any  of  the  provisions  of  this  act  sliall  he  ife 
charged  therefrom,  otherwise  than  in  the  manner  hereiubefore 
provided. 

75.  The  expenses  incurred  for  the  removal  of  any  insaDe 
niidg/s.  person  from  a  place  of  imprisonment  to  any  bospi- 
iM^im^it,  r«>  tab  or  for  their  removal  from  such  hospital,  iu  pur- 
»re  to  lie  p»id.  suance  of  the  provisions  of  this  act,  and  of  uis  or  her 
detention,  maintenance  and  care  in  the  said  hospital^  shall  be 
cliargeahle  to  and  paid  by  the  commissioners  of  the  count v  in 
which  the  alleged  crime  with  which  he  or  she  was  charged 
was  committed;  and  the  said  commissioners  shall  have  rem- 
edy over  against  tlie  poor  district,  liable  under  existing  laws, 
or  against  the  estate  and  effects  of  every  such  prisoner,  for  the 
reimbursement  of  such  expenses  to  the  said  county* 

70.  The  expense  of  supporting  all  indigent  insane  criminals 
now  in  the  Pennsylvania  state  lunatic  hospital  from 
the  county  of  Fulton,  under  sentence  of  the  court 
of  quarter  sessions  of  tlie  said  county,  and  whose 
last  place  of  settlement  was  in  any  poor  district  in 
®*'''"  said  county,  at  tlie  time  of  sentence  by  said  court, 

and  all  indigent  insane  criminals  that  may  hereafter  be 
tenced  by  the  said  court,  to  any  lunatic  hospital  for  iaj 
persons,  and  wliose  last  place  of  legal  settlement  may  be  in 
any  poor  district  in  said  county,  shall  be  paid  by  the  sai<i 
county  of  Fulton,  witliout  any  right  on  the  part  of  ^i<J 
county  to  be  reimbursed  such  expense  by  the  respijctive  tofffl* 
ship  or  poor  district  in  said  county,  to  which  such  ' 
person  or  persons  may  belong;  proindcd,  that  nothing  i 
act  shall  be  taken  or  construed  to  exempt  the  relatives,  if  of 
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sufficient  ability,  of  such  insane  person  or  persons  from  liabil- 
ity for  his  or  her  support. 

Harrisburg  Asylum.* 
77.  The  governor  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint  nine  per-  ^^l^(^?j^^' 
sons  to  be  trustees  of  the  said  institution,  who  shall  J"*^*Jn^ 
be  a  body  politic  and  corporate,  by  the  name  and  (fr^*J;|,V 
style  of  the  "trustees  of  the   [Pennsylvania  state  incorporated, 
lunatic  hospital],"  and  shall  manage  and  direct  the  concerns 
of  the  institution,  and  make  all  necessary  by-laws  and  regula- 
tions not  inconsistent  with  the  constitution  and  laws  of  the 
commonwealth;   and  shall  have  power  to  receive.  Power*, 
hold,  dispose  of,  and  convey  all  real  and  personal  property 
conveyed  to  them  by  gift,  devise  or  otherwise,  for  the  use  of 
the  said  institution,  and  shall  serve  without  compensation;  of 
those  first  appointed  three  shall  serve  for  one  year,  three  for 
two  years,  three  for  three  years,  and  at  the  expiration  of  the 
respective  periods  the  vacancies  to  be  filled  by  ap-  vacancies, 
pointments  for  three  years;   and  should  any  vacancy  occur  by 
death,  resignation  or  otherwise,  of  any  trustee,  such  vacancy 
shall  be  filled  by  appointment  for  the  unexpired  time  of  such 
trustee.    The  said  trustees  shall  have  charge  of  the  general  in- 
terests of  the  institution;   they  shall   appoint  the  superintend- 
superintendent,  who  shall  be  a  skilful   physician,  •"'• 
subject  to  removal  or  re-election  no  oftener  than  in  periods  of 
ten  years,  except  by  infidelity  to  the  trust  reposed  in  him  or 
for  incompetency — said  physician  shall  always  reside  in  the 
asylum,  he  shall  be  a  married  man,  and  his  family  shall  reside 

*  By  the  act  of  1841,  p.  57,  a  commission  was  appointed  to  select  a  site  for  an 
asylum,  and  in  the  discharge  of  their  duties  purchased  a  tract  of  land  on  the  west 
bank  of  the  river  Schuylkill,  now  occupied  by  the  Blockley  almshouse,  the  prop- 
erty of  the  city  of  Philadelphia. 

By  the  net  of  1845,  p.  440,  a  commission  was  appointed  to  select  a  new  site 
near  Harrisburg,  and  to  contract  for  the  erection  of  buildings.  The  asylum  has 
been  built  and  is  the  present  Pennsylvania  state  lunatic  hospital. 

By  the  act  of  1849,  p.  4G2,  the  site  selected  at  Philadelphia  was  sold,  and  by 
the  act  of  1850,  p.  538,  J  22,  the  proceeds  were  appropriated  to  the  asylum  at 
Harrisburg. 

The  counties  comprising  the  Harrisburg  district  are:  Adams,  Bedford,  Berks, 
Blair,  Cumberland,  Dauphin,  Franklin,  Fulton,  Huntingdon,  Juniata,  Lancaster^ 
Lebanon,  Mifilin,  Perry,  Schuylkill  and  York. 
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with  liim  ;  tlie  trustees,  by  and  with  the  consent  of  tlio  goT- 
Byj»w«.  ernor,  Bhall  mnke  sucli  by-htws  and  regiilation^  for 
the  government  of  the  asyhira  as  shall  be  necesstiy;  lliey 
Trcfc-urer.  Bhiill  appoint  a  treasurer,  who  shall  give  bonds  la 
the  commonwealth  for  the  faithful  diseharge  of  his  dutu«;  tli 
BhiAriei,  shall  fletermiiie  his  compensation  for  services;  ai 
the  salaries  of  the  other  officers  and  assistants,  who  muy 
necessary  for  the  jnst  and  economical  administration  of 
affairs  of  said  hospital. 

7S.  The  superintend  log  physician  shall  appoint  and  en 

cise  entire  control  over  all  subordinate  officers  aaJ 
assistants  in  the  institution,  and  shall  have  ealirt 
direction  of  the  duties  of  the  same. 
79.  The  said  trustees,  and  their  successors  in  office,  shall  have 
mdj7.  power  to  take  and  hold  in  trust,  for  the  use  and 

benefit  of  said  asylum,  any  grant  or  devise  of  kiii^ 
and  any  donation  or  bequest  of  money,  or  other  personal  j^rop 
erty  to  be  applied  to  the  maintenance  of  insane  persons,  tn 
to  the  genera!  use  of  the  asylum. 

SO.  Tlie  admission  of  insane  patients  from  the  several  coi 
ties  of  the  commonwealth,  shall  be  in  the  ratio  of 
their  insane  population;  provided,  that  each  eountj 
shall  be  entitled  to  send  at  least  one  insane  patient. 

8L  Indigent  persons  and  paupers  shall  be  charged  formed- 
iwa§?».  ical  attendance,  board  and  n unking,  while  resi^ienta 

"'*^'""  in  the  hospital,  no  more  than  the  actual  cost;  pty- 
ing  patients,  w^hose  friends  can  pay  their  expenses,  and  wbo 
are  not  chargeable  upon  townships  or  counties,  shall  pay 
cording  to  the  terms  directed  by  the  trustees. 

82.  The  courts  of  tins  commonwoiilth  shall  have  power 
commit  to  said  asylum  any  person,  who  having;  bc-en 
charged  with  an  offense  punishable  by  imprison- 
ment or  death,  wdio  shall  have  been  found  to  have 

been  insane,  in  the  manner  now  provided  by  law,  at  tli(^  tifli« 
the  offense  was  committed,  and  who  still  continues  it:-  n^ 
and  the  expenses  of  said  jjorsons,  if  in  indigent  circurTii^Ul 
shall  be  paid  by  the  county  to  wdiich  he  or  she  may  beloag 
residence, 

83.  It  shall  be  the  duty  of  the  court,  in  all  cases  wliere  th* 
shall  commit  any  pei^on  to  the  asylum,  to  certify 
the  trustees  the  legal  settlement  of  such  person, 
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if  he  or  she  have  any  legal  settlement  in  this  commonwealth ; 
and  if  such  person  shall  have  no  such  settlement,  then  to  cer- 
tify the  place  of  residence  of  such  person  at  the  time  of  offense 
committed,  on  application  made,  and  the  poor  district  so  cer- 
tified to  be  the  j)lace  of  settlement  or  residence  of  such  person, 
shall  be  chargeable  with  the  expenses  of  his  or  her  care 
and  maintenance,  and  removal  to  and  from  said  asylum: 
provided^  that  the  settlement  or  residence  of  any  such  person 
shall  not  be  so  certified,  until  after  due  notice  shall  have  been 
given  to  the  constituted  authority  having  charge  of  poor  in  the 
district  to  be  charged  thereby. 

84.  In  all  cases  where  any  court  in  this  commonwealth  shall 
commit  or  have  committed  any  person  to  the  state  Actonaw, 

D  85  8  1 

lunatic  hospital,  under  the  provisions  of  the  eleventh  »>  wJioni  ex- 

f     1  1   •    1        1  .      •  1  ^    peni»e  of  re- 

section of  the  act  to  which  this  is  a  supplement,*  moral  and 

*  *  '       malnteuanee 

where  such  person  has  no  legal  settlement  in  any  JJ[iJ'*//JJ'*°" 
district  or  township  in  this  commonwealth,  but  only  StTViiriegai 
a  residence  therein,  the  county  wherein  he  or  she  is  ■•*"«™««»*- 
found  or  has  been  found  a  lunatic,  shall  be  chargeable  with 
the  expense  of  his  or  her  care  and  maintenance,  and  removal 
to  and  from  said  hospital,  and  the  said  court  shall  certify  to 
the  trustees  of  said  hospital  accordingly. 

85.  The  several   constituted   authorities  having  care  and 
charge  of  the  poor  in  the  respective  counties,  dis-  Actofms, 
tricts  and  townships  of  this  commonwealth,  shall  Fns^ie^plu- 
have  authority  to  send  to  the  asylum  such  insane  ^^"' 
paupers  under  their  charge  as  tliey  may  deem  proper  subjects; 
and  tliey  shall  be  severally  chargeable  with  the  expenses  of 
the  care,  and  inaintenancfe,  and  removal  to  and  from  the  asy- 
lunt,  of  such  paupers. 

86.  If  the  guardian,  directors,  or  overseers  of  the  poor,  to 
whom  anv  patient  who  shall  be  in  the  asylum  is  ibid|i.s. 

1  1*'         1      n  1  Charge*,  how 

chargeable,  shall  neglect,  or  refuse,  upon  demand  collected, 
made,  to  pay  to  the  trustees  the  expenses  of  the  care,  mainte- 
nance and  removal  of  such  patient  and  also,  in  the  event  of 
death,  of  the  funeral  expenses  of  such  patient  the  said  trustees 
are  hereby  authorized  and  empowered  to  collect  the  same,  as 
debts  of  a  like  nature  are  now  collected. 

*  Act  of  1845,  p.  440,  see  pi.  83,  supra. 
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87.  If  any  person  shall  apply  to  any  court  of  record  withii 
this  comnioo wealth,  having  jurisdictiou  of  oITuiiiH 

JiTrN  to'cnm-  whii'li  are  punishable  by  imprisonment  for  tht  ter 
tuereto.  of  nuiety  days  or  longer,  for  the  commitment  tos 
asylum  [of]  any  insane  pei'son  within  the  county  in  wliicfi 
such  court  has  jurisdiction,  it  shall  be  the  duty  of  the  said 
court  to  inquire  into  the  fact  of  insanity  in  the  manutT  yn)- 
vided  by  law;  and  if  such  court  shall  be  satisfied  that  sudi 
person  is,  by  reason  of  insanity,  unsafe  to  be  at  large,  or  is  suf* 
fering  any  unnecessary  duress  or  hardship,  such  court  shall,^ 
on  the  application  aforesaid,  commit  such  insane  pi^rsou 
said  asylum. 

88.  In  order  of  admission,  tlie  indigent  insane  of  thiscofl 
ibidji*^         monwealth   shall   alw^ays   have  precedence  of 
Ffnt^reutB*.    j-itjij.  ^i^j  wliile  the  finances  of  the  state  do  not  pt^r-' 
mit  ample  provisions  for  all  cases  of  insanity,  recent  cases  sli^- 
have  preference  over  those  of  long  standing, 

89.  The  governor,  judges  of  tlie  several  courts  of  record  in 
Ibid  i  H.        the  commonwealth,  and  the  members  of  the  IcgislA-j 
xuuum.         ^^^^  shall  be  ex-ofhcio  visitoi*s  of  the  institutiou. 

90.  Whenever,  in  the  opinion  of  the  inspectors  of  the  eastern 
Actof  18.12,      penitentiary,  any  of  tlie  prisoners  therein  confin^'d, 

shall  develop  such  marked  insanity  us  to  rendtr 
their  continued  confinement  in  said  penitentiary 
improper,  and  their  removal  to  the  state  lunatic 
hospital  necessary  to  their  restoration,  it  shall  be 
the  duty  of  the  said  inspectors  to  submit  such  cases  to  a  boanit 
composed  of  tlie  district  attorney  of  the  county  of  Philadtl* 
phia,  the  principal  physician  of  the  Pennsylvania  hos|'ii^l 
for  the  insane  at  Philadelphia,  and  the  principal  pliyj^imn 
of  the  Friends'  insane  asylum,  at  Frankford,  in  Philadelpliia 
county,  and  in  case  a  majority  of  thcni  cannot,  at  anytiiue^i 
when  required  attend,  a  competent  physician  or  phpiciajisl 
be  appointed  by  the  court  of  quarter  sessions  of  the  couutyi 
Plnladelphia,  in  the  place  of  such  as  cannot  attend,  upon  who 
certificate  of  insanity  or  the  certificate  of  any  two  of  tlieiii  trau 
mitted  to  the  governor,  and  if  by  him  approved,  he  shall  dinid 
that  said  insane  prisoners  shall  be,  by  said  inspectors,  removtml 
to  the  state  lunatic  hospital,  there  to  be  received,  safely  kepU 
and  properly  provided  for,  at  the  cost  and  charge  of  the  oouJityf 


p  M2,  H2. 
WhiTi  \iritniu- 
9rn  in  the 
f»xt*rn  ptmU 

t^JitUrj  may 
be  triiDaferrcd 

buApkaL 


PENNSYLVANIA.  661 

from  which  they  were  sent  to  the  penitentiary,  and  if,  at  any 
time  during  the  period  for  which  any  such  insane  prisoners 
shall  have  been  sentenced  to  confinement  in  the  eastern  peni- 
tentiary, they  shall,  in  the  opinion  of  the  trustees  of  said  luna- 
tic hospital,  be  so  far  restored  as  to  render  their  return  to  said 
penitentiary  safe  and  proper,  then  the  said  trustees  shall  cause 
the  said  prisoner  to  be  returned  to  said  eastern  penitentiary, 
due  notice  to  be  given  to  the  clerk  of  the  court  of  quarter  ses- 
sions of  the  county  from  which  such  prisoners  were  sent  to  the 
penitentiary,  of  all  such  removals  or  transfers. 

91.  When  application  shall  be  made  under  the  fourteenth 
section  of  the  act  of  the  fourteenth  of  April,  1845,  to  Actor iwi, 
which  this  is  supplementary,*  to  any  court  of  this  coiiru  to  in. 

Jf\  •"  .  •'  qnlrelntofMt 

commonwealth,  for  the  commitment  of  any  person  of  in«»nitf. 
to  the  Pennsylvania  state  lunatic  hospital,  it  shall  be  lawful 
for  such  court  to  either  inquire  into  the  fact  of  insanity,  in  a 
summary  way,  after  giving  the  notice  required  by  law  to  the 
alleged  lunatic,  and  his  or  her  friends  or  kindred,  or  by  avoid- 
ing [awarding]  an  inquest  at  the  option  of  the  court;  and  in  all 
cases  it  shall  be  lawful  for  the  several  courts  of  this  ptMMtioiiM 

to  HBMfe 

commonwealth  to  use  their  discretion  in  sending  m-  p««on«. 
sane  persons,  who  are  unsafe  to  be  at  large,  to  said  hospital,  or 
cause  them  to  be  confined  elsewhere,  as  the  said  courts  shall 
believe  the  case  to  be  curable  or  otherwise. 

92.  No  person  shall  hereafter  be  sent  to  said  lunatic  hos- 
pital under  the  tenth  section  of  the  act  of  the  four-  n,jdj2. 
teenth  of  April,  1845,t  or  any  other  law  of  this  com-  JnuSd'o^the 
monwealth,  who  shall  have  been  charged  with  homi^  SSSft^wii*^ 
cide,  or  having  endeavored  or  attempted  to  commit  **^•^"^•• 
the  same,  or  to  commit  any  arson,  rape,  robbery,  or  burglary, 
and  have  been  acquitted  of  any  such  offenses  on  the  ground 
of  insanity,  or  been  proceeded  against  under  the  fifty-ninth  or 
sixtieth  sections  of  the  act  of  the  thirteenth  of  June,  1836,t 
relative  to  lunatics  and  habitual  drunkards,  where  the  court 
trying  such  person,  or  hearing  the  case,  shall  be  satisfied  that 
it  is  dangerous  for  said  lunatic  to  be  at  large  on  account  of 
having  committed,  or  attempted  to  commit  either  of  the 
crimes  aforesaid,  but  such  persons  shall  be  continued  in  the 


*  See  pi.  87,  snpra.    f  See  pi.  82,  supra. 

t  Bepealed  1860,  |  79,  p.  455,  and  supplied  by  p\.  6VQ»1 ,  va^n^* 


penitentiary  of  the  proper  district,  or  the  prison  of  the] 
profUo.  county;  prmmhd^  that  said  court  shall  still  haTt 
power  to  order  any  such  person  to  he  confined  in  the  said 
hinatic  hospital,  if,  on  full  examination,  it  shall  he  satisfied 
tljut  there  is  reason  to  helieve  that  a  cure  of  the  insanity  may 
be  speedily  effected  by  sending  him  or  her  thereto. 

93.  In  every  case  where  u  lunatic  has  been,  or  shall  be  ivn 
\h]a§x  niitted  to  said  hospital,  after  an  acquittal  of  any 
trQ.ioegmid  cniiie  OH  tho  ground  of  insanity,  or  after  an  inves- 
efrui.i  ci»«.^*.  tigution  in  court,  under  the  fifty-ninth  and  siitielb 
sections  of  the  act  of  the  thirteenth  of  June,  1836,*  or  on  ac- 
count of  it  [having]  been  adjudged  dangerous  for  such  luuatic 
to  he  at  large;  and  in  all  cases  where  any  lunatic  has  been  or 
shall  be  removed  thereto  from  either  of  the  penitentiarieSp  or 
any  prison  of  this  commonwealth,  under  the  order  of  a  ju<lge, 
or  of  any  court,  it  shall  be  lawful  for  the  trustees  of  said  hos- 
pital, with  the  aid  of  the  Biiperintendiug  physician,  to  inquire 
carefully  into  the  situation  of  such  lunatic,  and  if  a  majority 
of  the  board,  including  the  physician,  shall  be  satisfied  that 
there  is  no  reasonable  prospect  of  a  cure  of  the  insanity  being 
effected  by  a  retention  of  the  lunatic  in  the  hospital,  tbey 
shalh  at  the  expense  of  the  proper  city  or  county,  cause  him 
or  her  to  be  removed  to  the  prison  of  the  proper  couoty 
or  the  penitentiary  from  which  he  or  she  was  sent 

94.  Whenever  an  indigent  insane  person  shall  hereafter 
ihui§4.         sent  to  said  hospital,  the  city  or  county  from  whi^ 
ihy!  eoL^y,    he  or  she  was  sent,  shall  be  liable  to  the  trustees  of 
fu"Al'jTKB*ut^   tlic  hospital  for  his  or  her  maintenance,  and  shall 

have   remedy   over  against  the   proper   townshij 
where  by  existing  laws  the  township  is  liable  for  the  sup] 
of  such  pauper,  and  the  overseers  of  the  poor  of  the  to 
ship   shall   have   remedy   over   against  the   property  of  thi 
pauper,  or  against  any  relative  required  by  law  to  maintai 
him  or  her,  to  the  extent  of  their  liability  under  the  poof] 
laws. 

95.  In  all  cases  where  money  is  now,  or  hereafter  shall  be 
ibiasfii  come  due  to  said  hospital  from  any  township  of 
SlZj*5^«^     eounty,  on   account  of   the  maintenance  of  wy 


I 


PENNSYLVANIA.  653 

person  sent  there  by  the  proper  legal  authorities,  mo?e"?f' 
and  no  suit  is  now  pending  for  the  recovery  thereof,  p™^^*^*"*- 
it  shall  be  lawful  for  the  treasurer  of  the  hospital  to  cause  a 
statement  of  the  account,  with  notice  of  the  amount  claimed, 
to  be  served  on  the  commissioners  of  the  proper  county,  or  the 
overseers  of  the  poor  of  the  township,  and  if  the  same  is  not 
paid  within  thirty  days  after  such  notice  and  demand,  to 
place  such  claim  in  the  hands  of  the  attorney-general  of  the 
commonwealth,  whose  official  duty  it  shall  be  to  cause  suit  to 
be  brought  therefor  in  the  name  of  the  corporation,  in  the 
court  of  common  pleas  of  Dauphin  county;  and  the  whole 
proceeding  for  the  recovery  of  such  debt  shall  be  conducted 
in  the  manner,  and  the  action  shall  have  like  precedence,  as 
suits  for  claims  due  the  commonwealth.    *  *  *  * 

96.  On  the  application  of  the  friends  or  relatives  of  any  in- 
sane person  now,  or  who  may  hereafter  be  confined  itw  §  6. 

:  1    ,  .      ,  ,  -  ,  -    Delivery  of 

m  said  hospital,  to  the  court  of  common  pleas  of  in«aae  to 

^  '  .-i/..^     frieoda  or 

Dauphin  county,  or  to  the  president  judge  of  said  relatives, 
court  in  vacation,  it  shall  be  lawful  for  said  court  or  judge, 
where  the  same  may  be  done  with  safety  to  the  com-  security  to 
munity,  to  deliver  over  to  such  friends  or  relatives  ^*  **^*"* 
the  person  so  confined ;  but  before  so  delivering  over  such 
lunatic,  said  court  or  judge  may  require  sufficient  security  to 
be  given  in  the  name  of  the  commonwealth,  that  such  lunatic 
shall  do  no  injury  to  the  person  or  property  of  anyone  when 
at  large,  to  continue  during  such  term  of  time  as  the  court 
or  judge  may  direct. 

97.  So  long  as  applications  in  behalf  of  indigent  insane  per- 
sons, of  any  class  or  condition,  are  pending  for  ad-  Actons76. 
mission  to  said   hospital   [the  Pennsylvania  state  Sn^^'^reVe* 
lunatic    hospital]   no   additional    paying   patients  fndigflun-'^ 
shall  be  received.  **"*' 

98.  It  shall  not  be  lawful  for  any  railroad  company  or  other 
corporations  now  or  hereafter  created  under  the  laws  Act  of  isis, 
of  this  commonwealth,  and  the  same  are  hereby  for-  Raiiroad8,etc, 

*'  on  groundn 

bidden  and  prohibited  from  entering  in  or  upon  or  prohibited. 
from  constructing  or  building  any  railroad,  or  other  works, 
within,  upon  or  over  any  lands,  tenements  or  hereditaments  be- 
longing or  appertaining  to  the  said  Pennsylvania  state  lunatic 
hospital. 


• 
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DiXMoNT  Asylum.* 

99.  The  governor,  judges  of  tlie  several  courts  of  record  of 
A*tof  ISM.  commonwealth,  and  the  members  of  the  I^sial 
vi*i(«rn,         shall  be  ex-oincio  visitors  of  the  mstilutioiL 

100-  The  governor  of  this  commonwealth  shall  havepowi 
Act  of  1SA6,      to  appoint,  annually,  three  persons,  citizens  of  B 
lioTernurto     svlvaiiia,  to  SGrvc  as  manac^ers,  for  one  year,  of  tW 
gt^rn.  said  western  Pennsylvania  hospital ;    and  further^ 

the  said  board  of  managers  shall  make  and  return  annuallyp 
in  the  month  of  January,  to  the  legislature  of  the  state,  a  k\ 
and  complete  statement,  certified  by  their  president  and  Lri 
urer,  of  the  affairs  and  conditions  of  the  said  hospital 

101.  When  tliere  shall  be  reasonable  cause  to  believe  by  the 
ActonssB,  physician  of  the  western  state  penitentiary,  that 
Froc^aiujft     any  convict  confined  therein   is  insane,  he  shall 

for  tr&Dftfer  ^^     ♦     "  ,        .    , 

iD*ft«i»coD.      iorthwith  communicate  the  same  to  the  proper  war 

vlcu  to  went-  ^  .11 

eru  ptnn»yi-    Jcn  aiid  board  of  inspectors,  whose  duty  it  shall 
p't"*'  forthwith  to  examine  and  inquire  into  the  men! 

condition  of  such  convict,  and  if  thereupon  the  board  of 
spectors  shall  deem  it  proper  and  advisable,  they  shall  di 
the  proper  physician  of  the  said  western  penitentiary,  in  which 
sucli  convict  is  confined,  to  call  to  his  aid  the  physician  of 
insane  department  of  the  western  Pennsylvania  hospital,  ai 
another  competent  person  learned  in  medical  jurisprudem 
and  if  upon  examination  and  consultation  upon  the  meni 
condition  of  said  convict,  they  or  a  majority  of  them  shall  be 
satisfied  that  ha,  the  said  convict^  is  insane,  they  shall  cerii 


♦  By  tlie  net  of  1837,  P.  L.  1836-7,  p.  236,  ihe  "Western  Penngylrania 
pita!  Society"  at  Pittsburgh  was  tncorpn rated.     By  the  act  of  1833,  P.  L  1837- 
p.  2(j3,  an  apprt)priati(m  was  made  to  Luiildl  a  j*epiirute  department  for  the  ii 
uiid  t^mmiHsioiiers  were  apjx^inted,  who  erected  the  present  hcispltjtl  at  Dlion 
and  u  hoartl  of  I  rue  tees  was  appointed.     By  the  act  of  1848,  p,  21 S^  I  he  preti 
actii  were  repealeil,  and  the  *'  Western  Pennsylvania  Hospital"  incarpomtd 
organised,  iimler  the  coiitpol  of  twenty -one  managers.     By  the  acts  of  ItJ^  |^ 
g  38,  and  iSG3,  p,  33,  J  36,  tlie  state  was  given  a  partial  control  oret  the  laiiwg*' 
njeiit  of  the  asylum. 

The  conntiea  comprising  the  Dixmont  district  are:  Allegheny,  Arinstrwigi 
Beaver^  Butler,  Cam hri a.  Fay etie^  Greene,  Indiana,  Jefler^an,  Lawrence^  t^t^ne^ 
^et,  Wa^liington,  and  Westmorehind. 

Msiny  of  the  sections  under  thiii  title  seem  to  be  supplied  by  the  sectfooi  ttrwer 
the  tide^  Admission  and  Discharge,  supra* 
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and  report  in  writing  their  opinion  to  the  board  of  inspectors, 
and  thereupon,  if  the  said  inspectors  shall  approve  the  report 
of  the  said  physicians,  they  shall  transmit  the  same  to  the  gov- 
ernor, and  if  by  him  also  approved,  he  shall  direct  that  said 
insane  prisoner  shall  be  by  said  inspectors  removed  to  the  state 
lunatic  hospital,  or  to  the  western  Pennsylvania  hospital,  there 
to  be  received,  safely  kept,  and  properly  provided  for  at  the 
cost  and  charge  of  the  county  from  which  he  was  sent  to  the 
penitentiary ;  and  if  at  any  time  during  the  period  for  which 
any  such  insane  prisoner  shall  have  been  sentenced  to  con- 
finement in  the  said  penitentiary,  he  shall  in  the  opinion  of 
the  board  of  managers  of  the  hospital  to  which  he  may  have 
been  removed,  be  so  far  restored  as  to  render  his  return  to 
said  penitentiary  safe  and  proper,  then  the  said  board  of  mana- 
gers shall  cause  the  said  prisoner  to  be  returned  to  said  peni- 
tentiary ;  and  due  notice  of  all  such  removals  or  transfers  shall 
be  given  by  them  to  the  clerk  of  the  court  of  the  proper 
county  in  which  such  prisoner  was  sentenced,  and  from  which 
he  was  sent  to  the  said  penitentiary. 

102.  If  any  person  shall  apply,  by  petition,  to  any  court  of 
record  of  any  of  the  counties  of  this  commonwealth,  Actofisea, 
hereinafter  named  in  the  eighteenth  section  of  this  courtiof'cer- 
act,*  having  jurisdiction  of  offenses,  punishable  by  {^^'J^JJ^^^'J^ 
imprisonment,  for  the  term  of  ninety  days,  or  longer,  *«'[^io[fer/for 
for  the  commitment,  to  the  western  Pennsylvania  commttmeat. 
hospital,  of  any  insane  person,  within  the  county  in  which 
said  court  has  jurisdiction,  it  shall  be  the  duty  of  such  court 
to  inquire  into  the  fact  of  insanity,  in  a  summary  way,  after 
giving  notice  to  the  alleged  lunatic,  or  insane  person,  or  to 
his,  or  her,  friends  or  kindred,  or  some  of  them,  or  by  award- 
ing an  inquest  for  that  purpose,  at  the  option  of  the  court; 
and  if  it  shall  appear,  to  the  satisfaction  of  said  court,  or  if  it 
shall  be  found,  by  such  inquest,  that  such  person  is  lunatic  or 
insane,  and  by  reason  of  such  insanity  is  unsafe  to  be  at 
large,  or  that  he,  or  she,  is  suffering  any  unnecessary  duress,  or 
hardship,  such  court  shall  either  commit  such  lunatic,  or 
insane  person,  to  the  said  hospital,  or  if  the  court  shall  believe 
such  insane  person  to  be  incurable,  they  may  cause  them  to 


See  pi.  119,  infra. 
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bo  confined  elsewliere;  provided,  that  in  all  such  cases',  the 
court  shall  inquire,  and  ascertain,  whetlier  the  estate  of  sucli 
iusatie  person  is  sufficient  to  pay  for  the  care,  medical  attend- 
anee,  and  nraintenance  of  sueli  person,  such  charges  as  the 
board  of  managers,  of  said  hospital,  may  make  for  pay  pa- 
tients, or  whether  the  friends,  or  relatives,  of  such  insane  per- 
sou  are  able,  or  willing,  to  make  )>rovisicjn  for  the  payment 
thereof,  and  if  not,  tlieu  it  shall  be  the  duty  of  said  court  to 
dticlare  such  insane  person  to  he  in  indi^^^ent  circumstances; 
and  eaid  court  shall  thereujion  certify,  to  the  managers,  or  to 
the  tolicitor^  of  said  hospitah  the  legal  settlement  of  such  in* 
sane  jierson,  if  he,  or  she,  have  any  legal  settlement  in  this 
commonwealth,  and  if  he,  or  she,  have  no  legal  settlement, 
then  to  certify  the  place  of  residence  of  such  insane  person; 
which  place  shall  then  be  held  to  be  his,  or  her,  jilace  of  settle- 
cuuuty  jiibit.   ment,  and  shall  cause  notice  thereof  to  be  L'iven  bv 

for  nil  ex-  1  •  1 

pemtoH.  ii^Q  sherilf  of  the  county,  wherem   such  court   is 

heldj  to  the  commissioners  of  the  county,  to  be  charged  with 
the  expenses  of  such  insane  person,  and  to  the  constitiuod 
authorities  having  charge  uf  the  poor,  in  the  poor  district,  in 
such  county,  to  which  such  insane  person  belongs,  as  afore- 
said; and  the  county,  wherein  such  indigent  insane  person 
bad  his,  or  iier,  place  of  settlement,  or  residence,  shall  be  liable 
to  said  hospital  for  the  expenses  of  the  care,  medical  attend- 
ance, and  maintenance,  and  removal  to,  and  from,  said  hos- 
pital, and  in  case  of  death,  of  the  funeral  expenses  of  such 
insane  person,  or  persons,  with  remedy  over  against  the  proper 
poor  district,  as  hereinafter  ]>rovided,     *     *     * 

103,  Until  the  legislature  shall  otlierwise  provide  for  the 
care  of  ijisane  criminals,  the  several  courts  of  this 
commonwealth,  having  jurisdiction  in  the  counties 
mentioned  in  the  eighteentli  section  of  this  act,  re- 
si>eclively,  shall,  where  any  person,  charged  witli 
any  offense  or  crime  punishable  by  imprisonment, 
or  death,  may  have  been  found,  in  the  nuinner  pro- 
vided by  law,  to  have  been  insane,  at  the  time  when  the 
offense  was  committed,  and  who  still  continues  to  be  insane, 
and  in  all  cases  mentioned  iu  t!je  sixty^sixtli,  sixty-seventh, 
and  sixty -eighth  sections  of  the  act  of  thirty  *first  uf  March, 
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I860,*  relative  to  criminal  procedure,  have  the  power  to  corn-* 
mit,  to  said  hospital,  any  such  insane  person,  or  persons, 
for  so  long  a  time  as  such  person,  or  persons,  continue  to 
be  of  unsound  mind,  at  the  expense  of  the  county  where 
such  trial,  or  proceedings,  are  had,  and  from  which  such 
insane  person,  or  persons,  was,  or  were,  committed :  provided^ 
that  no  person  shall,  hereafter,  be  committed  to  said  hospital, 
under  the  provisions  of  this  section,  or  of  the  sixty-  Exception*, 
sixth,  sixty-seventh,  or  sixty-eighth  sections  of  said  act  of 
thirty-first  of  March,  I860,*  or  any  other  law  of  this  common- 
wealth, who  shall  have  been  charged  with  homicide,  arson, 
rape,  robbery,  or  burglary,  or  who  shall  have  attempted,  or  en- 
deavored, to  commit  any  of  said  offenses,  and  who  shall  have 
been  found  to  be  insane,  in  the  manner  provided  by  law, 
unless  on  full  examination,  the  jury  shall  find,  by  their  ver- 
dict, that  there  is  reason  to  believe  that  a  cure  of  such  insanity 
may  be  speedily  effected,  by  sending  such  person  to  a  lunatic 
hospital. 

104.  The  commissioners  of  the  several  counties,  hereinafter 
named,  shall  have  power,  to  send  to  said  hospital  ibid|3. 

•     J  •  X   •  J        xu    •  County,  city 

any  indigent  insane  persons  under  their  care,  or  con-  and  township 
fined  in  the  jail  of  their  respective  counties,  and  not  mV  ■endto 
awaitins:  trial  for  any  ottense,  or  crime,  punishable  g«ni  imiaue 

.   I    .  .  ,        ,  .Till        .    .  ^^^^^  '*»«^' 

with  imprisonment,  or  death,  provided,  the  physician  care, 
of  said  hospital  shall  deem  them  proper  subjects  for  treatment 
in  said  hospital;  the  county,  on  sending  any  insane  person,  or 
persons,  to  be  liable  to  pay  to  said  hospital,  all  expenses  of  the 
care,  medical  attendance,  maintenance,  removal  to,  and  from 
the  hospital,  and  in  case  of  death,  the  funeral  ex-  Liability  for 
penses  of  such  persons ;  and  the  several  constituted  '^p®^""- 
authorities,  having  charge  of  the  poor  in  the  respective  coun- 
ties, cities,  townships  and  poor  districts  in  the  counties  herein- 
after named,  shall  have  like  power  to  send  to  said  hospital  such 
indigent  insane  persons,  under  their  charge,  as  they  may  deem 
proper  subjects,  and  the  counties,  wherein  such  poor  districts 
are  situate,  shall  be  severally  liable  to  pay  the  expenses  of  the 
care,  medical  attendance,  maintenance,  (not  exceeding  two  dol- 
lars and  fifty  cents  per  week,)  removal  to,  and  from,  the  hos- 

♦  See  pi.  63-65,  supra. 
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■pital,  and,  in  case  of  death,  the  funeral  expenses  of  such 
paii[>er?,  ivith  remedy  over  against  the  proper  poor  district,  as 
hereinafter  provided. 

105,  The  provisions  of  the  first  section  of  the  act  of  24th 
ibw$4-  ilarch,  1858/  relative  to  the  transfer  of  insane 
Fr^i^VfrrTf  lu-  convicts,  from  the  western  state  penitentiary  to  the 
Snu»ry\r'*"  Said  hospital,  shall  continue  in  full  force,  as  if  liere 
**"*'"**  re-enacted;  proindcd,  that  a  duplicate,  original,  of 
the  certificate,  and  report,  with  the  approval  of  the  governor 
tljereon,  sball  be  furnished  to  the  solicitor  of  said  hospital, 
when  any  such  insane  convicts  are  removed  to  said  hospital 

106,  It  shall  be  lawful,  in  case  any  person  shall  apjdy  to  any 
iMdjA.  court  of  record,  within  this  com niou wealth,  within 
orCw^i  ft"y  of  ^-he  counties  hereinafter  named,  having  juria- 
foMft'Croiil  diction  of  offenses,  punishable  by  imprisonment,  for  a 
tiTet^,.  ^^^^  ^j,  ninety  days,  or  longer,  or  to  a  judge  thereof* 
for  the  commitment  to  said  hospital,  of  any  person  alleged  to 
be  temporarily  insane,  by  reason  of  the  intemperate  use  of  in- 
toxicating drinks,  for  such  court,  or  a  judge  thereof,  to  in- 
cpiire,  summarily,  into  the  facts  of  the  case,  first  however,  giv- 
ing notice  to  the  party  so  alleged  to  be  temporarily  insane; 
and  if  such  court,  or  a  judge  thereof,  deem  it  expedient  so 
to  do,  to  commit  such  person  to  said  hosjutal,  until  sueli  tem- 
porary fit  of  insanity  shall  be  cured;  provided,  thai  such  appli- 
B«rnritr  for  cant,  or  petitioner^  or  the  friends,  or  relatives,  of  such 
b«tfi**4i.  inebriate,  shall  tirst  give  sufficient  security,  to  be 
approved  by  such  court,  or  judge,  conditioned  for  the  payment 
of  all  expenses  of  such  proceedings,  of  the  care,  medical  attend- 
ance, maintenance,  removal  to,  and  from,  the  hospital,  and  in 
case  of  death,  of  the  funeral  exf^enses  of  such  inebriate ;  and 
ladtmtiitffoT  further  conditioned,  to  indemnify  said  hospital  for 
Jroe^XnL'^  «11  cxpcnscs,  of  any  proceedings  undtT  any  writ  of 
oni»T.cIi'*  habeas  corpus,  which  may  be  awarded  for  the  pur- 
^^^"^^^  pose  of  removing,  or  liberating,  such  inebriate  from 
the  custody  of  said  hospital. 

107,  In  every  case,  where  a  lunatic,  or  insane  person,  has 
cHmf.iiii-       been,  or  shall  be,  committed  to  said  hospital,  under 


the  provisions  of  the  second  section  of  this  act,  or  of 


I 


I 
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the  sixty-sixth,  sixty-seventh,  or  sixty-eighth  sec-  cr«d  incurs, 
tions  of  the  act  of  thirty-first  of  March,  1860,  referred  cun  Ld  rain, 
to  in  said  second  section  of  this  act,*  and  in  all  cases,  turned  to  ih« 
where  an  insane  person  has  been,  or  shall  be,  re-  penitentiary, 
moved,  or  sent  to  said  hospital,  from  the  western  state  peniten- 
tiary, or  from  any  jail,  or  prison,  in  this  commonwealth,  in  the 
manner  hereinbefore  provided,  or  by  virtue  of  any  law  of  this 
commonwealth,  it  shall  be  lawful  for  the  managers  of  said  hos- 
pital, or  a  quorum  thereof,  with  the  aid  of  the  principal  physi- 
cian of  the  insane  department  of  said  hospital,  carefully  to  in- 
quire into  the  case  of  such  lunatic,  and  if  a  majority  of  such 
quorum  of  the  board  of  managers,  including  the  physician, 
shall  be  satisfied  that  there  is  no  reasonable  prospect  of  a  cure 
of  the  insanity  being  effected,  by  a  retention  of  such  insane 
person  in  said  hospital,  they  may,  at  the  expense  of  the  proper 
city,  or  county,  as  the  case  may  be,  cause  him,  or  her,  to  be  sent 
to  the  jail,  or  prison,  of  the  proper  county,  or  to  the  peniten- 
tiary, from  which  such  insane  person  was  sent. 

108.  In  case  of  any  indigent  insane  person,  not  included  in  the 
provisions  of  the  preceding  section  of  this  act,  the  11,4^*7 

"iKent 
9  r<^garded 


expense  of  whose  care  and  maintenance  shall,  by  law,  ll^^^^J"^  *"" 


be  chargeable  to  any  county,  city,  or  poor  district,  of  "irretllro^ 
this  commonwealth,  and  who  shall  be  an  inmate  of  ^onewor' 
said  hospital,  where  a  quorum  of  the  board  of  man-  uie!'  *°'**®'' 
agers  of  said  hospital,  including  the  physician  of  the  insane 
department,  shall  be  satisfied  that  there  is  no  reasonable  pros- 
pect of  a  cure  being  effected,  by  a  retention  of  such  insane  per- 
son in  said  hospital,  it  shall  be  lawful  for  said  hospital  to  re- 
turn such  insane  person  to  the  commissioners  of  the  county, 
or  to  the  constituted  authorities,  having  charge  of  the  poor  in 
the  city,  township,  or  poor  district,  which  may  be  chargeable 
as  aforesaid. 

109.  In  case  the  principal  physician  of  the  insane  depart- 
ment of  said  hospital,  after  careful  examination  of  ibuijs 
the  case  of  any  insane  person,  being  an  inmate  of  JJ'Joiify^h^ 
said  hospital,  shall  be  satisfied  that  such  person  is  canel^fcriniu 
cured  of  his,  or  her,  insanity,  it  shall  be  the  duty  of  ''"^'  '"'^'*' 
such  physician,  with  the  approval  of  the  board  of  managers. 


*  See  pi.  103,  supra. 


668 


PENNSYLVANIA. 


'f>ital,  on(],  ill  case  of  death,  the  funeral  expenses  of  suck 
paupers,  with  rctuedy  over  against  the  proper  poor  disinct^u 
hereinafter  provided. 

105,  The  proviisions  of  tlie  first  section  of  the  act  of  24lli 
iwdfi4.         March,  1858,*  relative  to  the  transfer  of  inauie 
f/mnluTluZ  convicts,  from  the  western  state  penitentianrlolh^ 
'  ituii*ry"tS*''''  s*^iJ  hospiiul,  shall  continue  in  full  force,  as  if  berfe 
o^^t^^^^'        re-enacted ;  provided^  that  a  duplicatCp  ori^nal^  of 
the  certificate,  and  report,  with  the  approval  of  tlie  goverac^r 
thereon,  shall  be  furnished  to  the  solicitor  of  said  hospilEV 
when  any  such  insane  convicts  are  removed  to  said  hospital 
30G.  It  shall  be  lawful,  in  case  any  person  shall  apply  toaa/ 
ibidf^         court  of  record,  within  this  conimonweallh*  wilhin 
«f  willi^^",*    *iiiy  of  the  counties  hereinafter  named,  havmg  juris- 
iSw^r,"'il!iii-    diction  of  oflenses,  punishable  by  imprisonment  fori 
lUekn  iQYiii  of  uinctv  days,  or  longer,  or  to  a  judge  thereof* 

for  the  commitment  to  said  liospitaU  of  any  person  alleged  lo 
be  temporarily  insane,  by  reason  of  the  intemperate  use  of  in- 
toxicating drinks,  for  such  court,  or  a  judge  thereof,  to  in- 
quire, summarily,  into  the  facts  of  the  ease,  first  however, giv- 
ing notice  to  the  party  so  alleged  to  be  temporarily  insmt, 
and  if  such  court,  or  a  judge  thereof,  deem  it  ex[>edieiil  so 
to  do,  to  commit  such  person  to  said  hospital,  until  such  km- 
porary  fit  of  insanity  shall  be  cured;  provided^  that  such  appli- 
secioHiy  for  caut,  or  Dctitioncr,  or  the  friends,  or  relatives,  uf  such 
b* given.  inebriate,  shall  first  give  sufficient  security,  to  be 
approved  by  such  court,  or  judge,  conditioned  for  the  payraent 
of  all  expenses  of  such  proceedings,  of  the  care,  medical  attend- 
ance, maintenance,  removal  to,  and  from,  the  hospital,  and  in 
case  of  death,  of  the  funeral  expenses  of  such  inebriate:  a»d 
furtlier  conditioned,  to  indemnify  said  hospiUl  for 
all  expenses,  of  any  proceedings  under  any  writ  of 
habeas  corpus,  w  Inch  may  be  awarded  for  the  pur- 
pose of  removing,  or  liberating,  such  inebriate  from 
the  custody  of  said  hospital* 

107.  In  every  ease,  where  a  lunatic,  or  insane  person,  bn* 
crliLu*  been,  ®r  slmll  bo,  committed  to  said  hospital,  umier 
uy  u  cirX    the  provisions  of  the  second  section  of  this  act,  arof 
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to  criminal  procedure,  to  the  court  of  common  pleas  of  Alle- 
gheny county,  or  to  the  president,  or  other  law  judge  of  said 
court,  in  vacation,  accompanied  by  the  oath  or  affirmation  of 
such  applicant,  or  applicants,  that  the  insane  person  is,  in  their 
opinion,  safe  to  be  at  large,  it  shall  be  lawful  for  said  court,  or 
a  judge  thereof,  at  their,  or  his,  discretion,  where  the  same 
may  be  done  with  safety  to  the  community,  to  deliver  over 
the  person,  so  confined,  to  such  friends,  or  relatives;  but  before 
ordering  the  delivery  over,  of  such  lunatic,  said  court,  or  judge, 
shall  cause  notice  of  such  application  to  be  served  by  the  ap- 
plicant, on  the  solicitor  of  said  hospital,  at  least  ten  days  before 
the  hearing;  and  further,  may  require  security  to  ^^'''* JJ '^^ ^« 
be  given,  in  such  sum  as  the  court,  or  judge,  may  'oncitor. 
direct,  in  the  name  of  .commonwealth,  that  such  lunatic,  or 
insane  person,  shall  be  well   cared  for,  and  shall  security  re- 
do  no  injury  to  the  person,  or  property,  of  any  one,  **"*"*^- 
when  at  large,  and  shall  not  become  chargeable  on  any  county, 
or  poor  district,  of  this  commonwealth,  for,  and  during,  such 
term  of  time  as  the  court,  or  the  judge,  may  direct. 

112.  Whenever  any  insane  persons  are  committed  to  said 
hospital,  under  the  provisions  of  the  second  section  ibid  s  n. 

of  this  act,  or  of  the  sixty-sixth,  sixty-seventh,  or  cS2?t,VtJ.?L 
sixty-eighth,  sections  of  the  act  of  thirty-first  March,  th2"flm8e1>. 
1860,  hereinbefore  referred  to,*  it  shall  be  the  duty  made  in  ca«M 

«,  ..  |.  ..  "T'l®^  insane 

of  the  court  to  institute  the  inquiries  required  in  the  criminals. and 

I  .  .  cerilfled  to 

first  section  of  this  act,  as  to  the  pecuniary  circum-  managem. 
stances  of  such  insane  person,  or  persons,  and  their  place  of 
legal  settlement,  or  residence,  and  to  give  the  notices,  therein 
provided  for,  to  the  commissioners  of  the  county,  and  author- 
ities having  charge  of  the  poor,  in  the  poor  district  to  which 
such  insane  person  belongs,  by  settlement,  or  residence,  and  to 
certify  the  same  to  the  managers,  or  solicitor,  of  said  hospital, 
as  therein  provided  for. 

113.  Whenever  any  insane  person  is  committed  to  said  hos- 
pital, by  any  court,  or  transferred  to  said  hospital  LVa1>?ii\yof 
from  the  western  state  penitentiary;  or  sent  to  said  Jiuxpe'nles. 
hospital  by  the  commissioners  of  any  county,  or  by  conntie.  to 
the  constituted  authorities  having  charge  of  the  poor,  ijainiuhe^'^ 


*  See  pi.  63-65,  supra. 


660 


FENNSYLVANIA. 


in  case  such  insane  person  has  been  committed  to  said  h<»- 
pital  by  any  court  of  this  commonwealth,  excepting  in  cases 
included  in  the  provisions  of  the  first  and  fifth  sections  of  this 
act,  to  furuisli  a  certificate  thereof,  with  tlie  original  certificate 
of  commitment,  to  the  solicitor  of  said  hospital,  whose  duty  it 
shall  be  to  notify  the  sheriff,  of  the  proper  county,  to  remove 
Duty  of  *^^^  ^^^iJ  inmate  of  said  hospital,  forthwith,  attheex- 

■hf-riff  pense  of  such  county;  and  thereupon,  such  sheriff 

shall  remove  siieh  person  to  the  jail  of  the  proper  county,  there 
to  be  hehJ  in  t^iriet  custody,  subject  to  the  further  order,  de- 
cree, or  sentencei  of  the  court,  by  which  such  person  was  com- 
Kftiiure  to  r^  mittcd  to  said  hospital :  and  in  case  such  sheriff  shall 
i«-  fail  or  neglect,  within  thirty  days  after  such  noboe, 

to  return  such  person  from  the  said  hospital,  the  physician  of 
said  hospital  may  proceed  to  return  such  cured  person  to  the 
jail  of  the  projjer  county,  at  the  expense  of  such  county- 

110.  In  case  the  principal  physician  of  the  insane  depart* 
iMd^o,  ment  of  said  hospital,  after  careful  examination  of 
giveuouc<j'io  the  case  of  anv  insane  person,  who  shall  have  beon 

n<,  *^u'.,uf  gent  to  the  Siud  hospital,  under  the  provisions  of  the 
■«ue  euiud.  third  section  of  this  act,  shall  be  satisfied  that  such 
person  is  cured  of  bis,  or  her,  insanity,  it  shall  be  the  duty  of 
said  physician,  by  direction  of  the  board  of  managers,  to  notify 
the  comiTiissioners  of  the  proper  county,  which  is  charg^^blo 
with  the  expenses  of  the  care  and  maintenance  of  such  j>ersoii, 
to  remove  such  cured  person  from  the  hospital,  and  in  case  thef 
Reiunvfciaf.  fail  SO  to  do,  withiu  thirty  days  after  such  notice, 
the  physician  of  said  hospital  shall  proceed  to  send  such  cured 
person  to  tlie  commissioners  of  said  county,  or  to  the  jml,  poor* 
house,  or  other  place,  from  whence  they  came,  at  the  exi'fnso 
of  such  county, 

111,  On  the  petition  of  any  of  the  friends,  or  relatives,  of  sur 
insane  person,  who  may  now,  or  hereafter,  be  con- 
fined in  said  hospital,  who  may  not  liave  b^en  re- 
moved to  said  hospital  from  tlie  western  state  jm?«i* 
tentiary,  or  who  may  not  have  been  committed  to 
said  hospital,  under  the  provisions  of  the  sixty- 
seventh  section  of  the  act  of  thirty-first  March,  I860,*  relative 


IhU  §  10. 
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and  demand,  it  shall  be  lawful  for  the  solicitor  of  said  hos- 
pital to  bring  suit  therefor,  in  the  corporate  name  of  said  hos- 
pital, against  any  such  county,  city,  or  township,  which  may 
be  indebted  as  aforesaid,  in  the  court  of  common  pleas  of 
Allegheny  county,  or  in  the  district  court  of  said  county,  to 
collect  the  amount  so  claimed  t6  be  due,  [whether]  such 
amount  exceeds  the  sum  of  one  hundred  dollars,  or  otherwise; 
and  such  actions  shall  be  entitled  to  like  precedence  aa  suits 
for  claims  due  to  the  commonwealth. 

115.  In  all  cases,  where  an  insane  person  is  committed  to  said 
hospital,  by  any  court  authorized  so  to  do,  a  certified  ibidf  u.  ' 
copy  of  the  commitment  shall  be  furnished  to  the  eolTot  eom- 
solicitor  of  the  hospital,  and  also  to  the  principal  "urSSedto 
physician  of  the  insane  department,  before,  or  at  phynicun. 
the  time  when,  such  insane  person  is  sent  to  said  hospital, 
which  shall  be  evidence  in  any  suit  brought  by  the  hospital  to 
receive  [recover]  the  amount  due  for  the  expenses  of  such  in- 
sane person,  and  no  defense  shall  be  taken  by  any  Tobeetu 
county,  township,  city,  or  poor  district  in  any  suit  torecowex. 
brought  against  them  to  receive  [recover]  the  amount  ^^'"jo^jj^ 
of  such  expenses,  on  account  of  any  defect,  or  in-  ofiaformaiity. 
formality,  in  such  commitment  on  the  record  thereof,  nor  by 
reason  of  the  failure  of  the  court  making  such  commitment, 
to  give  the  notices,  or  certificates,  required  by  the  first  and 
eleventh  sections  of  this  act. 

IIG.  Ill  all  cases,  where  any  county  shall  be  liable,  as  afore- 
said, to  the  said  hospital,  for  any  amount  of  the  ibidjw. 
expenses  of  any  insane  persons,  and  the  amount  due  fe*5Jr"jIf^ 
to  said  hospital,  by  such  county,  shall  remain  unpaid  ixpVn.^??! 
for  three  months  after  demand,  and  notice  of  the  "Mh^iT*** 
amount  due,  served  with  a  statement  of  the  account 
on  the  commissioners  of  such  county,  or  a  majority  of  them, 
it  shall  be  lawful  for  the  managers  of  said  hospital  to  return, 
to  tlie  jail  of  said  county,  those  insane  persons,  whose  expenses 
are  due,  and  remain  unpaid  by  said  county,  excepting  such  as 
may  have  been  removed  to  said  hospital  from  the  western 
state  penitentiary,  and  said  hospital  shall  also  have  the  right 
to  collect  the  amount  due  by  said  county,  in  the  manner  pro- 
vided in  the  thirteenth  section  of  this  act. 

117.  In  order  of  admission  of  patients  U>  \Xi^\vo^^\\aNa^^^- 
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fhtroity'^r'  5^  *^^y  c^^yi  township,  or  poor  district,  in  tLis  com- 

ITibu'^lV/iho  nionwealth,  the  county,  where  such  insane  j^rson 

l!!cr»*«e  li^'^d  a  legal  settlement,  or  residence,  or  from  wLich, 

pmup*n,  ]^^  ^j.  ^]^^  ^^,^^^  g^j^^^  ^j.  ^yjjep^  i\^Q  trial,  or  proceedings 

were  had,  under  which,  he  or  she  was  committed,  or  sent  to 

o«r*«pertor  said  hosoitaL  as  the  case  may  be,  shall  be  liable  to 
j,nor  Dittjr col-  said  hospital^  tor  the  expenses  of  his,  or  htr,  care, 
propenrof  medical  attendance,  maintenance,  removal  to»  and 
rvtftuv1^«.  from,  the  hospital,  and  in  case  of  death,  for  funeral 
expenses,  as  in  hereinbefore,  and  by  the  laws  of  this  coninjon- 
wealth,  provided ;  but  in  all  such  cases,  the  county,  so  charg^ 
able*  shall  Iiave  remedy  over  Against  the  proper  township. citr, 
or  poor  district,  wdiere,  by  existing  laws,  such  townshij*,  city,or 
poor  district  is  liable  for  the  support  of  such  insane  persoci, 
where  paupers,  or  against  the  property  of  such  insane  [termor, 
or  against  any  relative,  required  bylaw  to  maintain  him,  or 
her;  and  the  overseers,  or  guardians,  of  the  poor,  of  any  saich 
township,  city  J  or  poor  district,  shall  also  have  remedy  ovei 
against  the  i»roperty  of  such  insane  person,  or  a;;ainst  any 
relative  required  by  law  to  support,  or  maintain,  lum,  or  ber. 
114.  The  said  hospital  may  ask,  demand,  receive  and  collect, 
ibw!§i3,  from  any  guardian,  or  overseer  of  the  poor,  or  of 
11*04.  p.  4.n,  any  city,  township,  or  poor  district,  any  amounl 
tn)<*offrui.     which  may  be  due  to  them,  for  the  care,  roainte 

Jiectlon  from  *^  ' 

cijuntie*,  eu.    nauce,  modical  attendance,  or  other  expenses,  of  any 
insane  persons,  with  which,  such  guardians,  or  overseers  of  tlie 
poor,  may  be  chargeable,  without  impairing  their  right  to  eol* 
lect  any  amount  due  and  unpaid^  from  the  county,  or  counties 
liable  to  the  said  hospital  therefor^  as  aforesaid;  and  in  all 
cases,  where  money  is  now  due,  or  shall  liereafter  become  dufj 
to  said  hospital,  from  any  township,  city,  poor  district,  Of 
count}',  for  the  care^  medical  attendance,  maintenance,  H: 
or  otlier  expenses  of  any  insane  person,  or  persons,  couj! 
or  sent,  to  said  liospital,  it  shall  be  lawful  for  the  solicitor  of 
said  liospital  to  cause  a  statement  of  the  account  with  li^tic^ 
of  the  amount  claimed  to  be  due,  and  unpaid,  to  hea^n*e(i(»a 
one,  or  more,  of  the  commissioners  of  the  proper  county,  ore/ 
soiieuonnfty   the  ovGrsecrs,  or  cfuardians,  of  the  poor  of  the  city* 

brlii^«nU  *  ^^  111  I  I 

tut^refar.         towusliip,  or  poor  district,  chargeable  therew itli,  tioa 
if  the  same  be  not  paid  within  thirty  days  after  such  iioU^t 
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and  demand,  it  shall  be  lawful  for  the  solicitor  of  said  hos- 
pital to  bring  suit  therefor,  in  the  corporate  name  of  said  hos- 
pital, against  any  such  county,  city,  or  township,  which  may 
be  indebted  as  aforesaid,  in  the  court  of  common  pleas  of 
Allegheny  county,  or  in  the  district  court  of  said  county,  to 
collect  the  amount  so  claimed  t<5  be  due,  [whether]  such 
amount  exceeds  the  sum  of  one  hundred  dollars,  or  otherwise; 
and  such  actions  shall  be  entitled  to  like  precedence  aa  suits 
for  claims  due  to  the  commonwealth. 

115.  In  all  cases,  where  an  insane  person  is  committed  to  said 
hospital,  by  any  court  authorized  so  to  do,  a  certified  ibidj  u.   * 
copy  of  the  commitment  shall  be  furnished  to  the  copy^rJom. 
solicitor  of  the  hospital,  and  also  to  the  principal  furSinhed^to* 
physician  of  the  insane  department,  before,  or  at  puy.icun. 
the  time  when,  such  insane  person  is  sent  to  said  hospital, 
wliich  shall  be  evidence  in  any  suit  brought  by  the  hospital  to 
receive  [recover]  the  amount  due  for  the  expenses  of  such  in- 
sane person,  and  no  defense  shall  be  taken  by  any  Tobeew. 
county,  township,  city,  or  poor  district  in  any  suit  to  recover  ex- 
brought  acrainst  them  to  receive  [recover]  the  amount  defense  to  be 

o  o  u  J  taken  account 

of  such  expenses,  on  account  of  any  defect,  or  in-  ofinformaiity. 
formality,  in  such  commitment  on  the  record  thereof,  nor  by 
reason  of  the  failure  of  the  court  making  such  commitment, 
to  give  the  notices,  or  certificates,  required  by  the  first  and 
eleventh  sections  of  this  act. 

IIG.  In  all  cases,  where  any  county  shall  be  liable,  as  afore- 
said, to  the  said  hospital,  for  any  amount  of  the  ibidjiA. 
exj)enses  of  any  insane  persons,  and  the  amount  due  ^e"??*"]!!/ 
to  said  hospital,  by  such  county,  shall  remain  unpaid  exp^nHei"?" 
for  tliree  months  after  demand,  and  notice  of  the  "^^Vm*^*^ 
amount  due,  served  with  a  statement  of  the  account  "°"'  *' 
on  the  commissioners  of  such  county,  or  a  majority  of  them, 
it  shall  be  lawful  for  the  managers  of  said  hospital  to  return, 
to  the  jail  of  said  county,  those  insane  persons,  whose  expenses 
are  due,  and  remain  unpaid  by  said  county,  excepting  such  as 
may  have  been  removed  to  said  hospital  from  the  western 
state  penitentiary,  and  said  hospital  shall  also  have  the  right 
to  collect  the  amount  due  by  said  county,  in  the  manner  pro- 
vided in  the  thirteenth  section  of  this  act. 

117.  In  order  of  admission  of  patients  lo  \Xi^  \vo^Y^\a\Si,  ^^- 
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iMdjie.  ^crit  cases  shall  have  preference  over  those  of  long 
*m\lZZ^^i^  standing,  and,  as  far  as  the  capacity  of  the  ho^jnul 
ti-Mt-.  ^,jjj  perniit,  llie  indigent  insane,  shall  have  prece- 

dence of  paying  patients. 

118.  The  said  hospital  shall  charge  for  all  indigent  insane  pe^ 
ibt.un.        sons,  committed  to  their  charge,  by  any  court,  or 

'SJitl'^rtia-  courts,  of  this  common vveallli,  or  sent  there  by  the 
■*''**  .  commissioners  of  any  county,  or  the  constituted  aa- 
thi^ritias  having  charge  of  the  poor,  or  removed  thither  frcim 
the  western  state  penitentiary,  such  reasonable  amount,  for  the 
care,  medical  attendance  and  maintenance,  including  clothing, 
iind  for  llineral^  and  other,  expenses,  as  nmy  be  fixed,  from  time 
to  time,  in  manner  following,  to  wit:  the  board  of  managers 
R*tt.  5hall,  at  any  regular  meeting,  fix  the  rate  le  be 

charged,  per  week,  for  the  care,  medical  attendance  and  main- 
tt nance  of  indigent  insane  persons,  at  as  low  a  rate,  not  below 
the  actual  cost  tliereof,  and  not  exceeding  two  dollars  and 
fifty  cents  per  week,  as  the  financial  condition  of  the  institu- 
tion will,  in  tlieir  judgment,  permit,  providing  therein  for 
special  cases,  in  wliicb  extra  attendance  is  required :  prortdd^ 
that  in  the  notices,  to  the  managers,  calling  such  meeting,  it 
slmll  be  stated,  that  the  rate  to  be  charged  to  indigent  ' 
persons,  is  to  be  fixed  thereat,  and  the  rate,  so  fixed,  shai 
tinue  for  at  least  three  months  thereafter,  and  until  thesama 
is  altered,  at  a  meeting  of  tlie  board  of  managers,  called  for  tlittt 
purpose;  but  for  those  insane  patients,  who  are  not  indigt^nt, 
and  whose  estate  is  adequate,  or  wliose  fi4ends  are  williug  to 
pay  their  expenses,  the  hospital  Juay  charge  such  terms  astlie 
board  of  managers  may  direct* 

119,  The  countic»s  of  this  commonwealth,  from  which  iasaae 
persons  may  be  committed,  or  sent,  at  the  expense 
of  such  counties,  to  said  hospital,  are  the  following, 
to  wit:  Armstrong,  Allegheny,  Beaver,  Butler, C^m- 
liria,  Clarion,  Clearfield,  Crawford,  Erie,  Elk,  Forest 

Fayette,  Greene,  Indiana,  Jefierson,  Lawrence,  Mercer,  MfKwm, 
Somerset,  Venango,  Washington,  Warren  and  We^tmort^lflnd. 
and  such  counties  as  may  hereafter  be  erected  therefrom,! 


tbld  $  1^ 
Cuuiiilpn  from 
whlit)  liiit»i)ti 
ftprHOMn  mny 
bfl  <^n1u  ml Ucd 


*  But  f>ee  pU  64,  siiprn. 
t  See  note,  pL  99,  supra* 
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120.  The  ground  now  owned,  or  which  may  be  hereafter 
purchased  by  said  hospital,  shall  not  be  subject  to  ,i,tj .  jp 
have  any  public  street,  lane,  alley,  or  road  laid  out,  i*?;.'"]"  o?^ 
or  opened,  through  it,  so  long  as  the  same  shall  be  ^roindrp?**" 
held,  used  and  employed,  for  the  purpose  of  said  hos-    *^***'^' 
pital :  and  any  road,  or  riij^ht  of  way,  heretofore  exist-  Road. or 
mg,  through  any  part  of  the  property  so  owned,  used  heretofore  ex- 
and  occupied  by  said  hospital,  which  shall  not  have  vacated. 
been  laid  out,  by  order  of  court,  or  by  actual  grant  or  convey- 
ance, duly  recorded,  shall  be  and  the  same  is  hereby  vacated. 

121.  The  provisions  of  the  third  section  of  the  act,  to  which 
this  is  a  supplement,*  shall  apply  to  the  case  of  any  Actor  i864, 
person,  confined  in  the  common  jail  of  any  of  the  tVovUilM 
counties,  mentioned  in  the  eighteenth  section  of  said  moJarof**  K' 
act,  by  the  sentence  or  order  of  any  court  of  com-  jlu*.  t^^'whom 
petent  jurisdiction,  in  any  such  county,  and  who 

ahall  not  be  under  sentence  of  death :  provided,  that  the  prin- 
cipal physician,  of  the  insane  department  of  the  western  Penn- 
aylvania  hospital,  shall  deem  such  person  to  be  insane,  and  a 
J  fit  subject  for  treatment  in  said  hospital,  and  that  the  order 
for  the  removal  of  such  insane  criminal  shall  be  approved  by 
the  court,  by  which  he  or  she  was  sentenced,  or  by  one  of  the 
judges  thereof. 

122.  When  any  insane  person  shall  have  been  committed  to 
said  hospital,  by  any  court  having  authority  so  to  do,  J^^^  j  ^ 
or  has  been  removed  thither  from  the  western  state  cdSnue?fo'r 
penitentiary,  under  the  provisions  of  act  of  assembly  [n^^n^'^lSLu 
of  this  commonwealth,  of  24th  of  March,  1858,t  or  "''^•• 
from  the  common  jail  of  any  county  in  this  commonwealth,  as 
pi'ovided  by  the  first  section  of  this  act,  and  the  term  of  sen- 
tence of  such  criminal  shall  expire  while  he  or  she  is  still  an 
luinate  of  said  hospital,  the  county,  from  which  such  insane 
crtminal  was  committed  to  said  penitentiary,  jail,  or  hospital, 
*hall  be  liable  to  pay  for  the  medical  attendance,  maintenance, 
*nd  clothing,  of  such  insane  person,  for  so  long  as  he  or  she 
®hall  remain  in  said  hospital ;  and  in  case  of  his  or  her  death, 
^^  removal  therefrom,  the  funeral  expenses,  or  expenses  of 
Removal,  as  the  case  may  be. 

*  Act  of  1863,  supra,  pi.  104. 
t  See  pL  101,  supra. 
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couutle*. 


AeUoflfiTS, 
p.  OS),  Jf  l. 
UlBcftrti  %f- 
r^Alinj;  uiid 

chKrift*  of  in 
umi*"  or  Uii\l 

tu  ]MMltlt»li, 
eourt. 


123.  All  writs  issued  by   the  court  of  common  pleas,  or 

district  court  of  Allegheny  county,  in  any  suit 
brought  against  any  county,  city,  or  township,  by 
the  said  hospital,  shall  he  directed  to  the  slierifT  of 
the  county,  against  which,  such  suit  is  instituted,  or 
to  which,  such  city  or  township  belongs,  and  shall 
be  served,  or  executed,  by  such  shcritTp  according  to  the  exi- 
gency thereof;  and  such  sheriff  shall  make  return  thereof, 
without  delay,  according  to  law,  to  the  oIKce  of  the  prothonc 
tary  of  the  court,  from  which  the  same  were  isi^ued. 

124.  From  and  after  the  passage  of  this  act,  wtien  any  in- 
sane or  indigent  person  not  cared  for,  nor  claimed 
by  live  authorities  of  either  or  any  poor  district  of 
Allegheny  county,  shall  have  been  taken  into  cus- 
tody by  any  officer  authorized  to  make  arrest,  or  if 
detained  by  any  captain  of  the  watcli  or  other  muni- 
cipal authority,  or  by  the  warden  or  assistant  warden 

of  the  county  jail,  or  any  officer  having  charge  of  any  police 
station  or  jail  in  this  county,  it  shall  be  ineumbent  upon  such 
officers  so  detaining  sue!)  insane  or  indigent  person  to  present 
a  petition  to  tlie  judges  of  tlie  court  of  common  pleas  of  Alle- 
gheny county  witliin  twenty-four  hours  after  said  person  shall 
have  been  jdaccd  in  his  custody,  accomjianied  by  the  evidence 
or  affidavit  of  two  reputable  citizens,  setting  forth  the  condition 
of  such  insane  or  indigent  person  requesting  the  immediate 
action  of  said  court, 

125.  Thesaid  judges  upon  such  showing  shall,  as  their  judg- 
ment may  direct,  order  such  insane  or  indigent  per- 
so!i   to  be  conveyed  forthwith  to  either  the  Alle*g 

v«yeJuAn,v  ghenv  county  home,  the  Allegheny  Citv  poorhouseti 
oiu«?,oic.       the  city  farm  of  the  guardians  of  the  poor  of  the 
city  of  Pittsburgh,  or  the  western  Pennsylvania  Iiospital,  at 
Dixmont,  tliere  to  bo  properly  cared  for  by  the  authorities  of 
said  institution  or  either  or  any  of  them. 

126.  The  cost  of  maintaining  sucli  indigent  or  insane  per- 
ma§x  son  shall  he  chargeable  upon  the  }>oor  autliorities 
^\u\ulTuch  of  the  settlement  last  had  by  said  insane  or  indigent 
p*r»o»».  person,  if  said  settlement  shall  be  discovered  within 
sixty  days  after  the  order  shall  have  been  made,  if  not  then  to 
the  district  to  whicli  such  indigent  or  insane  person  is  ordered 


!Md  §  2. 
Court  io*ir- 
4er •nch  pen 
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by  said  court ;  providedy  that  this  section  shall  not  be  so  con- 
strued as  to  prevent  said  district  from  recovering  said  costs 
from  the  poor  authorities  of  said  settlement. 

Danville  Asylum.* 
127.  The  governor  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint  nine  persons  to  Act  or  1373, 
be  trustees  of  the  said  institution,  who  shall  be  a  body  taW*  relating 
politic  or  corporate,  by  the  name  and  style  of  the  f^\^^J^^  '^•^ 
trustees  of  the  state  hospital  for  the  insane  at  Dan-  ^^ii®- 
ville,  Pennsylvania,  and  shall  manage  and  direct  the  concerns 
of  the  institution  and  make  all  necessary  by-laws  and  Trustees  to 
regulations,  not  inconsistent  with  the  constitution  and  ^®  »ppo*"^<*- 
laws  of  the  commonwealth,  and  shall  have  power  to  poritioV^'' 
receive,  hold,  dispose  of  and  convey  any  real  and  Tb^^irdutiea 
personal  property  conveyed  to  them  by  gift,  devise  *°  p«*^«"- 
or  otherwise,  for  the  use  of  said  institution,  and  shall  serve 
without  compensation ;    of  those  first  appointed,  three  shall 
serve  for  one  year,  three  for  two  years  and  three  for  three 
years,  and  at  the  expiration  of  the  respective  periods,  the 
vacancies  shall  be  filled  by  appointment  for  three  years;  and 
should  any  vacancy  occur,  by  death  or  resignation,  of  any  trus- 
tee such  vacancy  shall  be  filled  by  appointment  for  the  unex- 
pired term  of  such  trustee;  the  said  trustees  shall  have  charge 
of  the  general  interests  of  the  institution;  they  shall  appoint 
the  superintendent  who  shall  be  a  skilful  physician,  superint^nd- 
familiar  with  the  treatment  of  the  insane,  subject  physician, 
to  removal  or  re-election  no  oftener  than  in  periods  of  ten 
years,  except  by  infidelity  to  the  trust  reposed  in  him  or  for 
incompetency ;  said  physician  shall  always  reside  in  the  hos- 
pital, shall  be  a  married  man,  and  his  family  shall  reside  with 
him ;    the  trustees  shall  also  appoint  a  treasurer,  Treasurer, 
who  shall  give  bonds  to  the  commonwealth  for  the  faithful  dis- 
charge of  his  duties;  they  shall  determine  his  compensation 
for  services,  also  the  salaries  of  the  other  officers  and  assistants 
who  may  be  necessary  for  the  just  and  economical  administra- 
tion of  the  affairs  of  said  hospital. 

*  By  the  art  of  1868,  p.  90,  commissioners  were  appointed  to  select  a  site  for  an 
additional  asylnm  for  the  northern  district  of  the  state,  and  the  asylum  has  been 
built  at  Danville. 
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128.  The  superintending  pliysician  shall  appoint  andej 
mjjz  cise  entire  control  overall  subordinate  officcr^j 
TuiT^riutiud.    assistants  in  the  institution,  and  shall  have  cnlii 
i«,,hy.icuu,  jiriiction  of  the  duties  of  tl^e  same. 

129.  The  said  trustees,  and  their  suceessors  in  office,  shall 
m*fjf3.         have  power  to  take  and  hold  in  trust,  for  the  use 

P.>W«5r  to  hold  1      1  r*  »  •    1      1  *         1  r        -  * 

pruperiy.  aud  benefit  ot  said  hospital,  any  grant  or  devise  of 
land,  and  any  donation  or  bequest  of  money  or  other  personal 
property,  to  be  applied  to  the  maintenance  of  insane  persoDS 
in  or  lo  the  general  use  of  the  hospital. 

130.  The  several  seetions  of  the  act  of  assembly,  approved^ 
Ibid  $4.  April  fourteenth,  one  thousand  eight  hundred  and 

Ci«rtMu  pro-        -,  ^  ,  ,,  .  i^A** 

TUiiitji*»ppu-  fortv-hve,  from  section  eijjnt  to  section  fiueen,^m- 
f'*"*!'  elusive,  also  the  several  sections  of  the  act  of  assem- 

bly,  approved  April  eighth,  one  thousand  eight  hundred  and 
sixty-one,  from  section  one  to  section  five,  inclusive,!  are 
liereby  extended  and  made  applicable  to  the  state  hocpital 
for  tlie  insane  at  Danville. 

131.  On  the  application  of  the  friends  or  relatives  of  anv 
ibM « n,  insane  person  now  or  who  may  hereafter  be  confined 
?«rZ»i'ft*"tti  ii^  s^id  hospital,  to  the  court  of  common  pleas  of 
uTti'pjr''"^'"^  Montour  county,  or  to  the  president  judge  of  said 
rfiUuTes.  eourt  in  vacation,  it  shall  be  lawful  for  said  court 
or  judge,  where  the  same  may  be  done  with  safety  to  the 
Security  maf  commuiiityj  to  deliver  over  to  such  friends  or  rela- 
be  required,  ^ivcs  tbo  pcrsou  SO  confiued;  but  before  so  deliver- 
ing over  such  insane  person  said  court  or  judge  may  require 
suflicient  security  to  be  given,  in  the  name  of  the  common- 
wealth, that  such  insane  person  shall  do  no  injury  to  the  jn^r- 
son  or  property  of  any  one  when  at  large,  to  continue  during 
such  term  of  time  as  the  court  or  judge  may  direct. 

132.  The  several  insane  persons  sent  to  the  Pennsyh^nm 
mugtt  state  lunatic  hospital  at  Harrisburg,  by  the  order 
tu.aueiutho  ot  the  court  of  any  county  of  the  northern  distnci 
lurrubui'fcj      named  in  the  act  establishing  the  state  hospital  1 

miiy  be  re-  •  j  1 

jnovrd  10.  the  insane  at  Danville,  may  be  removed  to  md  n(^'\ 
pital   at   Danville,  by  the  authorities  of  the  counties  ttom 

*  See  pi  80-88,  fliipra. 
t  See  pL  91-95,  supra. 
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which  they  were  sent  to  the  hospital  at  Harrisburg,  and  the 
original  order  directing  said  commitment  shall  have  the  like 
force  and  effect  as  to  their  commitment  and  detection  in  the 
said  hospital  at  Danville. 

133.  *  *  *  The  northern  district  of  this  state,  composed  of 
the  counties  of  Monroe,  Carbon,  Pike,  Wayne,  Sus-  Actorms, 
quehanna,  Wyoming,  Luzerne,  Columbia,  Montour,  »«aiiended 
Sullivan,  Bradford,  Lycoming,  Tioga,  Clinton,  Cen-  fi,*^j'°^^^^^*jj^^^ 
tre,  Clearfield,  Elk,  Cameron,  McKean,  and  Potter,  district. 
[Northumberland,  Union,  and  Snyder].  *  *  *  ♦ 

Warren  Asylum.* 

134.  The  governor  shall  nominate  and,  by  and  with  the 
advice  and  consent  of  the  senate,  appoint  nine  per-  Actor issi, 
sons  to  be  trustees  of  said  hospital,  who,  under  the  ooTcVnor  to 

*■  appoint   trus- 

name  and  title  of  the  "  Trustees  of  the  State  Hospi-  ^«» 
tal  for  the  Insane  at  Warren,  Pennsylvania,"  shall  ^^y^®- 
manage  and  direct  the  concerns  of  the  institution  and  make 
all  necessary  by-laws  and  regulations  not  inconsistent  with  the 
constitution  and  laws  of  the  commonwealth,  and  shall  have 
power  to  receive,  hold,  dispose  of  and  convey  all  real  Power  to  uke 
and  personal  property,  purchased  by  or  conve)^ed  to  ••"»'»• 
them  by  gift,  devise  or  otherwise,  in  trust  for  the  use  of  said 
institution,  and  shall  serve  without  compensation ;   of  those 
first  appointed  three  shall  serve  for  one  year,  three  Term, 
for  two  years,  three  for  three  years,  and  at  the  expiration  of 
the  respective  periods  the  vacancies  shall  be  filled  by  appoint- 
ment for  three  years  as  hereinbefore  provided,  and,  should  any 
vacancy  occur  by  death,  resignation  or  otherwise  of  any  trus- 
tee, such  vacancy  shall  be  filled  by  appointment  as  aforesaid 
for  the  unexpired  term  of  such  trustee. 

135.  Not  more  than  three  trustees  shall  be  appointed  from, 
or  be  resident  in,  any  one  county  at  any  one  time,  ibidfi2. 
nor  shall  any  trustee  be  in  any  wise  interested,  di-  frt'wes? Sot 
rectly  or  indirectly,  in  any  purchase  for,  or  furnish-  e«tea^in*8up. 
ing  to,  the  hospital  of  any  article  of  any  kind,  in-  ^*'*''* 
tended  for  the  use  of  said  hospital. 

*  By  tlie  act  of  1873,  P.  L.  1874,  p.  333,  commissioners  were  appointed  to  select 
a  F<ite  for  an  additional  asylum  for  the  northwestern  district  of  the  state^  aivd  Ox^ 
uHvluni  has  been  built  at  Warren. 
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130.  The  said  trustees  shall  have  charge  of  the  general  in- 
Ibid  s  :i  terests  of  the  institution,  shall  visit  and  examine  the 

»ni»tV*».  hospital,  either  as  a  body  or  by  committee,  ai  tea«t 
siiperiiiitiid.  otice  in  every  month ;  they  shall  appoint  the  su[»enn- 
"*"  tendent,  who  shall  be  a  skilful  physician,  subjat  u> 

removal  or  re-election  no  oftener  tlmn  in  periods  of  fiveyeare, 
exce[>t  for  infidelity  to  the  trust  reposed  in  him,  or  for  incomf»€- 
tency ;  said  physician  shall  always  reside  in  the  hospital  and  his 
family  shall  reside  with  him.  The  board  of  trustees  may  appint 
F«m*i«  ptij.  a  skilful  female  physician  to  liave  immediate  charge 
^^'^^*'**  of  the  female  department  of  said  hospital,  under 

the  supervision  of  the  superintendent  and  the  trustees.  aoJ 
who  shall  be  appointed  for  a  term  of  five  years,  unle^  dis- 
missed for  incompetency  or  unfaithfulness  in  the  performance 
of  lier  duties,  and  shall  be  subject  to  such  orders  and  regula- 
tions as  the  said  board  of  trustees  may  prescribe. 

137.  Tlie  trustees,  by  and  with  the  consent  of  the  governor, 
Ibid 54.  shall  make  sucli  by-laws  and  regulations  as  shall  be 

*'***'  necessary  ;  ihey  shall  appoint  a  treasurer,  whosball 
give  bonds  to  the  commonwealth  for  the  faithful  perfonnaace 
of  his  duties,  they  shall  determine  his  comi:)ensation  for  ser- 
TraittceMo      viccs,  also  the  salaries  of  the  other  officers  and  as- 

8x  NAlHflei  of 

offlceia.  sistants  of  different  kinds,  who  may  be  necessary  for 

the  just  and  economical  administration  of  tlie  affairs  of  the 
hospital. 

138.  The  trustees  shall  appoint,  or  authorize  the  appoint- 
iMd§.i  ment  of,  tuid  exercise  control  over,  all  officers  and 
onicer»,  *td.     assistants  in  the  institution,  and  shall  haved!]' 

of  the  duties  of  the  same,  subject,  however,  to  the  ex  ,. 
laws,  regulating  and  prescribing  the  duties  of  officers  of  sudi 
institutions. 

139.  Tlic  said  trustees,  and  their  successors  in  office,  ?hall 
iby  5  ff.  have  power  to  take  and  liold,in  trust  for  the  u&eaiiJ 
JrJr.i.ir^'*'^  benefit  of  said  hospital,  any  grant  or  devise  o(  kid 
be4ut^»i..  ^^  j^^y  donation  or  bequest  of  money  or  other  p<'^ 
Bonal  propertyi  to  be  applied  to  tlie  maintenance  of  insane 
persons  in  or  to  tlie  general  use  of  the  hospital. 

140.  The  courts  of  this  commonwealth  shall  have  power  to 
ihM§7,  commit  to  said  hospital  any  person  who,  havin;; 
Sanuir^r"''  been  charged  with  any  offense  punishable  by  im- 
criiuioau.       prisonment  or  death,  shall  have  been  found  to  bave 
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been  insane,  in  the  manner  now  provided  by  law,  at  the  time 
the  offense  was  committed,  and  who  still  continues  insane; 
and  the  expenses  of  said  person,  if  in  indigent  cir-  county  to  p»y 
cumstances,  shall  be  paid  by  the  county  to  which  «*?«"*«*• 
he  or  she  may  belong  by  residence. 

141.  The  authorities  of  the  several  poor  districts,  within  that 
portion  of  the  state  comprising  the  district  for  the  jbu  5 « 
said  hospital,  shall  have  authority,  in  their  discre-  ^„TjcommT 
tion  to  send  to  the  said  hospital  the  indigent  insane  *"***"*• 
under  their  charge ;  the  amount  to  be  charged  for  char^eii  of 
the  support  of  such  insane  persons,  committed  by  •"p''"^^ 
the  court,  or  of  any  insane  indigent  person  sent  to  the  said 
hospital  by  the  poor  authorities  of  a  poor  district,  shall  not  ex- 
ceed three  dollars  per  week. 

142.  The  governor,  lieutenant-governor,  judges  of  the  sev- 
eral courts  of  record  in  the  commonwealth    and  ibiiijo. 
members  of  the  legislature  shall  be  ex-officio  visitors  ^^"^'**"- 

of  the  hospital. 

143.  The  governor  shall  appoint  three  commissioners  to  se- 
lect a  site  and  build  a  hospital  for  the  insane  of  the  Act  of  1874, 
northwestern  district  of  the  state,  composed  of  the  Soveruorto 

_^,  /»T-»c  IT  TIT  appoint  CO  m- 

counties  of  Erie,  Crawford,  Mercer,  Venango,  Warren,  mi»«ioneM. 
McKean,  Elk,  Forest,  Cameron  and  Clarion ;  said  commissioners 
shall  not  receive  any  compensation  for  the  services  Not  to  re. 
herein  imposed  upon  them,  except  the  actual  trav-  ptJHHUoS'or 
eiing  expenses  mcurred  in  the  discharge  of  their  in  coutractn. 
duties;  nor  shall  said  commissioners  be  concerned,  in  any 
Way,  in  any  contract  for  the  erection  of  said  building  or  for 
ftjrnishing  supplies  of  any  kind  for  the  same. 
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144.  The  governor  shall  appoint  ten  commissioners  to  select 
*  site  and  build  an  hospital  for  the  insane  for  the  Act  of  ir76, 
^utheastem   district  of  Pennsylvania,*  embracincr  u'overnor'to 

fl  •  -I  I*    •r\^    •!      -1    1     1    •  11  appoint  com- 

•"'Ae  city  and  county  of  Philadelphia,  and  the  coun-  luiasioners. 
^i^  of  Bucks,  Montgomery,  Delaware,  Chester,  Northampton 
^tid  Lehigh;      *      *      * 

145.  The  said  commissioners  upon  the  completion  of  said 

*  The  site  selected  was  NorrUtown  and  the  asylum  has  since  been  built. 
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lirrl^tuHf    from  the  state  at  large,  together  with  such  person  as 
number  uf.      ^^y  j^^  ap[x>inted  secretary  of  the  board. 

2,  The  governor^  by  and  with  the  advice  and  consent  of  the 
iiii-rsx  senate,  shall  annually  at  the  May  session  of  the 
JiiZt^raud  general  assembly,  upon  the  expiration  of  the  term 
term  of.  ^^  nffice  of  any  one  of  the  said  board,  appoint  a  i»er- 
son  to  such  office,  and  every  such  person  so  appointed  shall 
hold  his  office  for  six  years  unless  sooner  removed.  Every 
vncancy,  buvr  appointment  to  fill  a  vacancy  shall  be  for  the  re- 
*^^^**'  mainder  of  the  term. 

3.  Said  board  may  appoint  a  secret-ar}%  who  shall,  by  virtue 
Ibid  J.I.  of  his  office,  be  a  member  of  the  board;  he  shall 
Rppotwtroetit,  hold  his  office  durine:  the  pleasure  of  said  board  ;  he 
dau«a.  ghall  give  bond  to  the  state  in  such  sum  as  the  board 
may  refiuire  for  the  faithful  performance  of  his  duties;  he 
shall  keep  a  record  of  all  the  doings  of  the  board,  and  shall 
perform  such  other  duties  as  may  be  by  them  required. 

4.  The  ovcrsiglit,  management  and  control  of  the  state  farm 
ibki  §4.  ^'^  C*ranston,  *  ♦  *  of  the  state  asylum  for  the  in- 
h^hUfrTT  curable  insane  *  *  *  ,  shall  be  vested  in  thi>  l.o^^rd 
.C»techHruie».  ^f  g|J^^.^,  ^haritics  and  corrections. 

5,  Ko  member  of  the  board,  except  the  secretary,  shall  re- 
ibidfs.  ceive  any  compensation  for  his  services,  but  every 
Jompe«MuSa,  member  sliall  be  paid  out  of  the  state  treasury  his 
exMpt.«nf.  necessary  traveling  expenses  and  shall  be  exempted 
from  military  and  jury  tluty, 

6,  The  board  shall  appoint  an  agent  of  state  charities  and 
ibidjfl,  corrections,  who  shall  hold  his  office  during  their 
fharttj^lft^d'  pleasure.  He  shall,  under  their  direction,  have  the 
Tp^rJiiuiTnt    general  charge  of  tlie  examiiiation  of  paupers  and 

iiue*«.  ]^|^^^|^.g  for  the  purpose  of  ascertaining  their  place 
of  settlement  and  means  of  support  and  who  is  liable  for 
their  support,  and  also  attend  to  their  removal  to  their  homes 
or  places  of  settlement  or  to  the  state  almshouse  or  to  the  asy- 
lum for  the  incurable  insane,  and  shall  have  like  power  and 
authority  in  respect  thereto  as  is  conferred  upon  the  o%'erseers 
of  the  [>ix>r,  and  shall  jK?rform  such  other  duties  as  may  be 
refpiired  of  him  by  the  board. 

7.  The  board  shall  appoint  a  superintendent  of  the  state  in- 
jMd^i  i^thullons  in  Cransstou,  who  shall  hold   hia  office 
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daring  their  pleasure.     Such  officer  shall,  under  fnSAiutionB^ 
their  direction  have  the  control  and  management  ipJ^TJTiIlS^Si 
of  the  *  *  *  state  asylum  for  the  incurable  insane  *"'^  *^"'**"  "*'' 
*  *    *  and  report  to  the  board  from  time  to  time  upon  their 
condition  and  management.    The  board  shall,  upon  the  nomi- 
nation  of  the  superintendent  of  the  state  institutions,  or  deputy 
apx>oint  a  *  *  *  deputy  superintendent  of  the  state  '"p'* 
asylum  for  the  incurable  insane,  *    *    *   who  shall  hold  their 
respective  offices  during  the  pletisure  of   the  board.    Said 
superintendent  shall  appoint  all  the  assistants  to  the  deputy 
superintendents  and  such  other  persons  emi)loyed  upon  said 
state  farm  as  the  board  shall  deem  necessary  and  shall  dis- 
charge the  same  at  his  pleasure.    The  board  shall  fix  the  com- 
pensation of  their  secretary  and  of  the  superintendent  of  the 
state  institutions,  the  agent  of   state    charities    and   correc- 
tions, the  deputy  superintendents  and  their  assistants,  *    *    * 
and  all  other  persons  employed  in  any  manner  upon  said  state 
&rm  and  the  institutions  thereon,  adopt  all  needful  rules  and 
regulations  for  the  government  of  the  institutions  upon  said 
farm,  and  make  contracts  for  the  labor  of  the  inmates  thereof. 

8.  Whenever  complaint  in  writing  and  under  oath  shall  be 
made  to  any  trial  justice  or  clerk  of  a  justice  court,  ^h.  74,  <  i. 
that  any  person  within  the  county  is  a  lunatic,  or  so  »gSSiJper. 
furiously  mad  as  to  render  it  dangerous  to  the  peace  ma/!nd  it^^ 
or  safety  of  the  good  people  of  the  state  for  him  to  miSe'anTdi- 
be  at  large,  and  that  such  person  is  at  large,  such  '**''*  ' 
trial  justice  or  clerk  shall  issue  his  warrant  under  his  hand 
and  seal  returnable  forthwith  directed  to  the  sheriff,  deputy 
sheriffs,  town  sergeants  or  constables  in  said  county,  requiring 
the  officer  charged  therewith  to  apprehend  such  person  and 
have  him,  with  such  warrant,  before  such  or  some  other  justice 
court  for  examination  relative  to  such  complaint. 

9.  If  the  court  on  such  examination  shall  adjudge  such  com- 
plaint to  be  true,  it  shall,  unless  a  recognizance  sat-  ^^^^  5  2. 
isfactory  to  said  court  be  then  given  before  it  that  Son "a^pJ^ 
said  person  shall  not  be  permitted  to  go  at  large  Jetunlof^Ivar- 
Until  restored  to  soundness  of  mind,  commit  such  muIieSf  J?™' 
person  by  warrant  under  its  hand  and  seal  to  the  "''^  ?«"«»*»•• 
Sutler  hospital  for  the  insane  or  to  the  state  asylum  for  the 
insane,  there  to  be  detained  until  in  the  judgment  of  some 
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V  justice  court  of  the  county  in  which  he  may  be  detained  he 
shall,  upon  inspection  and  examination,  be  declared  to  be  re- 
stored to  soundness  of  mind,  or  to  be  no  longer  under  the 
necessity  of  restraint,  or  until  recognizance  as  aforesaid,  satis- 
factory to  such  court,  shall  be  given. 

10.  The  court  shall,  in  its  warrant  of  commitment,  state  the 
thiA§x  town  in  which  such  lunatic  or  mad  person  was  ar- 

Form  of  w»r.  1*11 

rant  of  com-     restcd  r  aud  the  ofncer  charfjed  with  the  execution 

■  diityofouicor,   thereof  sliail  have  the  same  power  to  commit  such 
"  person  to  the  Butler  liospital  for  the  insane  as  though  said  hos- 
pital were  within  his  precinct 

IL  The  costs  of  apprehending,  examining,  committing  and 
Ibid  B  4.  detainins:  such  lunatic  or  mad  person  shall  be  paid 
eMdinffsftdd    bv  such  persoo  H  he  have  anv  estate;  otherwise,  lu 

■  bowpftid.  the  first  instance,  and  until  the  liability  of  some 
other  town  in  the  state  for  the  maintenance  of  such  person  is  ad- 
mitted by  such  town,  or  ascertained  by  proper  proceedings,  by 
the  town  in  which  such  person  shall  have  been  apprehended* 

12.  Whenever  any  person  or  town  chargeable  with  the  costs 
H  jbidf5.  ^i^^l  expense  of  apprehending,  committing  and  de- 
B-fredoTp^mm  tainiug  or  keeping  any  such  lunatic  or  mad  person, 

ortowniubie.  ^j^^jj  ncglect  to  pay  the  same  or  either  or  any  part 
thereof,  it  shall  the  duty  of  the  committing  court,  and  the 
right  of  the  superintendent  of  said  hospital,  or  of  the  superin- 
tendent of  the  state  institutions  in  Cranston  if  he  be  committed 
thereto,  to  give  notice  of  such  neglect  to  the  attorney-general, 
who  shall,  in  the  name  and  at  the  expense  of  the  state,  com- 
mence an  action  of  the  case  in  behalf  and  for  the  benefit  of  all 
persons  interested,  against  the  person  or  town  so  neglecting, 
for  the  recovery  of  such  costs  and  expenses,  or  either  of  the 
same,  and  prosecute  the  same  to  final  judgment  and  execution, 

13.  On  petition  under  oath  setting  forth  that  any  person  is 
Ibid  I  e.  insane  and  that  the  welfare  of  such  person  or  of 
2fmmi«^?/of  others  requires  him  to  be  placed  in  a  hospital  for 
imifccj.  ^YiQ  insane  or  to  be  restrained,  any  justice  of  the 
supreme  court  may  forthwith  appoint  not  le-ss  than  three  com- 
missioners to  inquire  into  the  condition  of  the  subject  of  such 
petition  and  to  report  all  facts  connected  with  or  bearing  uf»on 
the  same,  together  with  their  opinion  whether  such  person,  if 

insiiDef  should  he  placed  in  sueVi  \vos\>\ta\  oi:  Ui*d  stat€  asylum 
for  the  insane,  eitJier  for  cure  or  i^sliam\.,  ■ 
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14.  Before  said  commissioners  shall  proceed  with  their  in- 
quisition, they  shall  be  sworn  by  the  justice  to  the  ibw  §  i. 
faithful  and  impartial  execution  of  their  duties,  and  duSerjroom- 
shall  ffive  due  notice  to  the  person  complained  of  as  »nd*proc«id- 
insane,  of  their  appointment  and  of  the  time  and  them, 
place  of  hearing,  in  order  that  he  may  have  an  opportunity  by 
evidence,  by  his  own  statements,  and  by  counsel,  to  defend 
himself  against  the  charge  of  said  petition ;  and  said  commis- 
sioners may  issue  summons  to  and  compel  the  attendance  of 
and  swear  witnesses;  and  shall  hear  all  evidence  offered  to 
them  on  either  side  touching  the  merits  of  the  petition,  as  well 
as  examine  the  subject  of  the  petition  himself. 

15.  Such  justice  may,  if  need  be,  upon  the  presentment  to 
him  of  such  petition,  or  afterwards,  as  occasion  may  ibid  $  s. 

.  ii*i:i  1  lOf  restraint 

require,  issue  a  warrant,  under  his  hand  and  seal,  ©r  inuatio, 
for  the  apprehension  of  the  person  complained  of,  miMion.*^"^ 
and  may  order  him  to  be  detained  in  the  custody  of  the  officer 
to  whom  the  warrant  shall  be  directed,  or  to  be  committed  to 
the  Butler  hospital  for  the  insane,  or  the  state  asylum  for  the 
insane  if  he  can  be  there  received,  or  to  the  county  jail,  as 
will  be  most  convenient  and  proper,  pending  the  inquisition, 
in  order  to  insure  that  such  person  shall  be  present  to  be  ex- 
amined by  the  commissioners,  and  to  abide  the  final  order  of. 
such  justice  upon  said  inquisition. 

16.  Upon  the  coming  in  of  the  report  of  said  commissioners, 
such  justice  may,  with  or  without  further  hearing,  ibw  $  9. 
confirm  or  disallow  the  same,  and  may  order  the  jud^e^y'oS 
person  complained  of  to  be  confined  in  the  Butler  mfiisioneM?"^ 
hospital  for  the  insane,  or  at  the  state  asylum  for  the  insane  if 
he  can  be  there  received,  or  in  some  other  curative  hospital 
for  the  insane  of  good  repute,  within  or  without  the  state,  or 
may  dismiss  the  petition  altogether. 

17.  Any  person  committed  to  any  of  such  institutions,  under 
the  provisions  of  the  preceding  four  sections  may,  iwd  $  10. 
although  not  restored  to  sanity,  be  discharged  there-  mitted,  when 
from,  upon  the  written  recommendation  of  the  trus-  charged 

though  not 

tees  and  superintendent  thereof,  by  an  order  of  any  «»"2. 
justice  of  the  supreme  court,  to  be  made  in  his  discretion. 

18.  Insane  persons  may  be  removed  to  and  placed  in  said 
Butler  hospital  or  state  asylum  for  tho  msaii^,  \l  ^S\\\mTk\\.\»\ 
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they  can  be  there  received,  and  if  not,  in  any  oAet 

curative  hospital  for  tlie  insane  of  good  repute  in 
this  state,  managed  under  the  supervision  of  a  board  of  officer? 
appointed  under  the  authority"  of  this  or  some  other  ^tate,  by 
their  parent.s  or  parent,  or  guardians,  if  any  they  have^aodif 
not,  by  their  relatives  and  friends,  and  if  paupers,  by  the  ove^ 
seers  of  the  poor  of  the  towns  to  which  they  are  chargeable; 
but  the  superintendent  of  said  hospital  shall  not  receive  aay 
person  into  his  custody,  in  such  case,  without  a  certificate  from 
two  praetidng  physicians  of  good  standing,  known  to  him  as 
8uch,  that  such  person  is  insane. 

19.  Any  person  committed  to  the  charge  of  any  of  sfli<]  iu- 
mdjfia,        stitutions  for  the  insane,  as  aforesaid,  in  either  of 


•«  "mo%*.      the  modes  hereinbefore  prescribed,  may  be  lawfully 
received  and  detained  in  said  institution  bv  tk 


«cive  And  de- 


superintendent  thereof,  and  by  his  keepers  and  servant?,  until 
discharged  in  one  of  the  modes  herein  provided;  and  neither 
the  superintendent  of  such  institution,  his  keepers  or  son'auts, 
nor  the  trustees  or  agents  of  the  same,  shall  be  liable,  civiliy 
ur  criminally,  for  receiving  or  detaining  any  person  so  cod' 
mi t ted  or  detained. 

20.  The  person  or  persons  removing  an  insane  person  to, 
,  Ibid  s  13.        and  placing  him  in,  sucli  institution  within  thi?  ^tate, 

lauv'^eToJaZi.  aud  also  the  person  or  persons  w^ho,  by  their  own 
free  act  and  accord,  and  witliout  any  obligation  inip07^<l  by 
law,  have  become  responsible  for  the  payment  of  the  expcJi^s 
of  any  such  person  at  such  institution,  if  necessary  to  termi- 
nate further  responsibility,  but  none  other,  shall  have  the 
power  of  removing  such  person  tlierefrom,  except  as  herein- 
after provided. 

21.  The  superintendent  of  such  institution  for  tlio  insane 
ibidfu  within  this  state  mav,  on  the  application  of  any 
«ixatjf«,wijeo.  relative  or  friend,  and  witri  tue  approoatioii,  m 
writing,  of  the  visiting  committee  of  the  trustees,  dischaJp 
from  such  institution  any  patient  not  committed  by  process  of 
law. 

22.  On  petition,  under  oath,  of  any  person  not  confined  in 
owimmis-  ^^^^^  institution  for  the  insane,  to  a  justice  of  the 
qX'!ui?'  supreme  court,  setting  forth  that  he  has  rea.^>n  to 
loul^Jonw"  believe  and  docs  believe  that  some  person  confiRt^^l 


BHODE  ISLAND.  679 

therein  is  not  insane  and  is  unjustly  deprived  of  his  "JcMd'inii 
liberty,  the  said  justice  may,  in  his  discretion,  issue  '*»®'«®'*- 
a  like  commission,  as  hereinbefore  provided,  for  the  purpose  of 
inquiring  into  the  condition  of  such  person. 

23.  In  such  case  no  notice  shall  be  served  upon  the  person 
confined  as  insane,  nor  shall  he  have  the  right  to  itw  §  le 
confer  with  counsel,  to  produce  evidence  or  be  ^*"*  •'»**J«*^** 
present  at  the  inquisition ;  but  such  notice  shall  be  served  on, 
and  such  rights  shall  be  enjoyed  solely  by  the  petitioner;  nor 
shall  said  petitioner,  nor  any  counsel  he  may  employ,  nor  any 
witness  he  may  desire  to  use,  have  the  right  to  visit  or  examine 
said  insane  person  except  with  the  permission  of  the  superin- 
tendent of  such  institution,  or  according  to  its  rules  or  by 
special  order  of  the  justice  issuing  the  commission. 

24.  The  personal  examination  by  the  commissioners  of  such 
person  detained  as  insane  shall  take  place  at  the  in-  ibw  §  n. 
stitution  where  such  person  is  detained,  and  not  ®*"*  •"*»J®«*- 
elsewhere;  and  in  case  the  commissioners  deem  it  proper, it 
shall  take  place  without  the  presence  of  the  superintendent  or 
any  other  person  connected  with  such  institution ;  nor  shall 
such  person  so  detained  as  insane  be  taken  from  the  institution 
upon  any  pretence  or  for  any  purpose  whatsoever,  pending 
such  commission. 

25.  In  other  respects  said  commissioners  shall,  with  like 
powers,  proceed  and  report  to  the  justice  in  like  man-  ,^jj  j  jg 
ner  as  before  provided,  who,  upon  the  coming  in  of  8*"«"»>J««'- 
said  report,  may  either  confirm  or  disallow  the  same  and  order 
the  discharge  of  such  person,  or  dismiss  the  petition  altogether, 
as  the  truth  shall  seem  to  him  to  require. 

2(3.  Nothing  in  this  chapter  shall  be  so  construed  as  to  im- 
pair or  abridge  the  right  of  any  person  to  the  writ  ibidjip. 
of  habeas  corpus.  ?«■• 

27.  No  commission  shall  be  issued  by  a  justice  of  the  supreme 
court,  either  for  the  purpose  of  confining  or  dis-  ibid5  2o. 
charging  from  confinement  an  insane  person,  as  con-  ^/co^mir* 
temphitcd  by  sections  six  and  fifteen  of  this  chapter,  '^**°*' 
until  the  applicant  therefor  shall  pay,  or  satisfactorily  secure, 
to  said  justice  all  costs  and  expenses  of  the  application,  process, 
eoniniission  and  commitment,  as  well  as  satisfy  him,  if  the  ap- 
plication be  for  the  confinement  of  any  insane  person,  that  the 
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expenses  of  detaining  siieh  person  in  said  institution  for  the 
insane  will  he  paid  or  secured  to  the  satisfaction  of  the  prtrpe 
authorities  thereof. 

28-  The  commissioners  shall  be  allowed  a  reasonable  com- 
pensation in  addition  to  neceissary  expeni=ea,  to  bo 
iillovved  by  tlie  justice;  and  tliey  shall  return  in  items 
their  cliarges  for  compensation  and  all  costs  and  ex- 
penses of  executing  the  commission,  with  their  rejwrt,  for 
allowance  by  the  justice. 

211  The  agent  of  state  charities  and  corrections  and  tlie  sec- 
retary of  state  shall  constitute  a  commission,  whose 
mpiaint.  dutv  it  shall  l>e  to  receive,  read  and  examine  all 
comjjhiints,  communications  and  letters  to  them^or 
either  of  them,  made,  directed  or  addressed,  by  or  from,  or  re- 
lating to  any  inmate  of  any  insane  asylum,  or  any  insane  per- 
son, or  any  person  alleged  to  be  insane,  restrained  of  his  libertyj 
wathin  this  state,  and  tliey  shall,  whenever  m  their  judgment 
they  shall  deem  it  advisable,  cause  an  examination  and  in- 
quiry to  be  made,  and  in  their  discretion  petition  any  justico 
of  the  supreme  court  to  have  an  examination  of  such  person's 
conditioii  made  in  manner  provided  in  the  preceding  sartions 
of  tliis  elmpter,  and  such  justice  may  thereupon,  in  his  disca- 
tion^  cause  said  person  so  restrained  to  be  discharged, 

30.  The  said  commission,  or  either  of  the  members  tliereot 
Ibid  J  m  shall  from  time  to  time  in  their  diseretion,  risit 
tmiit  pereoac.  evcrv  nistitution  or  place  where  any  person  insane, 
or  alleged  to  be  insane,  is  restrained  of  his  liberty,  and,  aloa« 
or  attended  by  others,  as  tliey  shall  elect,  examine  into  the 
condition  and  complaint  of  any  one  so  confined. 

31.  The  superintendents,  officers,  keepers  and  assi-stants,  iinJ 
iMd « 31  other  persons  in  charge  wherever  any  insane  p^ 
ILn^^iD  chloric  ^*^'^  i^  confined,  are  forbidden  and  enjoined  from^in 
or  tba  hiMftii«,    ^j^^,  ^^,^^y  ^j,  manner,  interfering,  hindering  or  pix- 

venting  any  person  so  confined  from  communicating  at  fill 
times  in  manner  as  aforesaid,  with  the  said  commission,  except 
after  consultation  and  with  tlic  full  consent  in  writing  of  the 
commission.  And  every  such  superintendent,  officer,  keep^i 
assistant  or  otlur  person  shall  atlord  to  every  person  i^ndff 
liis  charge,  with  the  exception  aforementioned^  every  ftieilitT 
for  making  such  communications  according  to  the  true  int^jnl 
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and  meaning  hereof,  and  shall  forward  such  communications 
to  the  said  commission  without  delay. 

32.  Said  commission,  or  either  of  them,  upon  probable  cause, 
and  upon  complaint  being  made  to  them,  supported  ib!d§s2. 
by  oath  or  affirmation,  that  any  officer  or  person  in  forvioiauon 
charge  of  any  one  confined  as  nisane  has  violated  tet- 
any of  the  provisions  of  this  chapter,  or  has  neglected  any  of 
the  duties  enjoined  upon  him  by  the  provisions  thereof,  or  has 
inhumanly  or  improperly  treated  any  one  so  restrained  as  in- 
sane, shall  cause  complaint  to  be  made  before  any  justice 
court  having  jurisdiction  and   prosecute  the  same  to  final 
judgment. 

33.  A  printed  copy  of  sections  twenty-nine  to  thirty-four,  in- 
clusive, of  this  chapter,  shall  be  conspicuously  posted  IJj!^''  ^  js.  ^ 
in  all  the  wards  and  public  rooms  and  wherever  or « a  to  si 

^  to  be  posted, 

persons  are  restrained  of  their   liberty  as  insane,  ^*»*"- 
unless  otherwise  ordered  in  writing  in  special  cases  by  said 
commission. 

34.  Every  superintendent,  keeper,  officer,  assistant,  or  other 
person  as  aforesaid,  violating  any  of  the  provisions  ^,4^ .  34^ 

of  the  preceding  five  sections,  or  neglecting  to  per-  fenJin^  ^" 
form  any  of  the  duties  hereby  imposed  upon  him,  ®"°*"'  •*•• 
shall  be  fined  not  exceeding  twenty  dollars. 

35.  Whenever  the  agent  of  state  charities  and  corrections 
shall  make  complaint  in  writing  to  the  supreme  ibid  5  39. 
court,  that  he  is  informed  and  believes  that  any  ^iw  wyhlii* 
person  reputed  to  be  idiotic,  lunatic  or  insane,  to  be  {diinfc'ptr*^'* 
named  or  otherwise  described  in  such  complaint,  is  proJeSy  con- 
not  humanely  or  properly  cared  for,  or  is  improperly  °*  *  ***' 
confined  and  restrained  of  his  liberty  in  any  town,  such  court 
shall  forthwith  examine  into  the  circumstances  alleged  in  such 
complaint,  and  if  the  same  be  found  to  be  true,  such  court 
shall  order  and  cause  such  idiotic,  lunatic,  or  insane  person  to 
be  removed  to  the  state  asylum  for  the  insane,  and  shall  there- 
upon i.ssue  a  warrant  or  order,  to  be  directed  to  the  sheriffs  or 
their  deputies  of  the  several  counties  for  the  removal  of  such 
person  accordingly.  • 

36.  The  estate  of  such  idiotic,  lunatic  or  insane  person,  if  he 
have  sufficient  estate  therefor,  and  if  he  have  not,  n,,d5  4o. 
then  the  person  liable  for  the  maintenauce  oi  svicJ^v  *^^*  ^'^'*»^**'^ 
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person,  if  any  there  be,  sball  he  liable  for  the  costs  of  such 
examination  and  removal  of  such  person  to  the  state  asylum 
for  the  insane  and  for  the  expense  of  his  nmintenaucG  therein; 
but  if  such  person  have  no  such  estate,  and  there  bo  no  person 
liable  for  his  niaintimance,  such  costs  shall  be  paid  aiid  such 
expense  of  maintenance  of  such  person  shall  he  borne  by  the 
town  in  which  he  has  a  settlement, 

37.  The  words  "insane  person"  shall  be  construed  to  include 
every  idiot,  person  of  unsound  mind,  lunatic  and 
distracted  person. 

38.  Every  lunatic  having  no  legal  settlement  in  this  state 
Actonssa,  w^ho  is  supported  as  a  pauper  by  the  state,  or  by  any 
jJinneSmu-  towu  HI  the  statc,  and  who,  in  the  opinion  of  the 
nMri-muot  board  of  state  charities  and  corrections  is  insane, 
»v»tt*«'  sliall  be  sent  by  said  board  to  the  state  almshouse, 
or  to  the  state  asylum  for  tlie  insane,  there  to  be  maintained 
at  the  expense  of  the  state** 

39.  The  stiid  board  may  receive  into  said  asylum,  from  any 
to\vn,  any  person  liaviDg  a  legal  settlement  in  such 
town,  %vbo,  in  tlxc  opinion  of  said  board,  is  insane, 
upon  such  terms  as  may  be  agreed  on  by  such  town 

and  said  board, 

4(K  The  governor  may  draw  upon  the  general  treasurer  an- 
ibsdfs  nually,  for  a  sum  not  exceeding  two  thousand  dol- 

Iltti^»r«ut*  larsp  ^^  ^^*^  'jj  hin^  appro] >ria ted  to  the  maintenance 
bea«ftd)iri«i.    -^  ^.j^^jg  qj.  Jj^  p^^p|  of  such  indigent  insane  persons 

being  inhabitants  of  this  state,  as  he  may  select  as  state  bene- 
ficiaries, not  more  than  one  tiundred  dollars  to  be  by  him  ap- 
propriated annually  for  the  support  of  any  one  pei^on. 

41.  T!ie  agent  of  state  charities  and  corrections  shall  visit 
lUAiA  ^^^  town  asylums,  and  all  places  in  the  state  where 

j^''ei**rei»uvS  ^^y  iiisane  person  is  kept,  as  often  as  may  be  neces- 
totJieiuiifctte.  gj^iy^tQ  gg(3  that  no  insane  person  is  improperly  con- 
fined, or  not  properly  cared  for,  and  he  may  discharge  at  any 
time  from  any  institution  any  insane  person  who  has  been  com- 
mitted thereto  upon  his  order. 

»  42.  No  insane  pauper  sliall  hereafter  be  detained  in  any 
ibuiffi.         town  asylum,  poorhouse,  lock-up  or  bridewell,  for 


I 
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a  longer  period  than  five  days,  unless  in  the  opinion  f^^S^^i^J 
d  the  agent  of  state  charities  and  corrections,  he  is  JJJIam?JJS- 
pioperly  cared  for,  and  the  town  council  of  every  *'**^* 
town  shall  cause  all  insane  paupers  so  detained  in  a  town 
asylum,  poorhouse,  lock-up  or  bridewell,  to  be  removed  within 
five  days  from  the  date  of  their  commitment,  to  the  state 
•sylum  for  the  insane. 

43.  In  case  any  town  council  shall  neglect  or  refuse  to  cause 
lach  insane  paupers  to  be  removed  within  said  five  ibia  §  e. 

ji  1  -  1         .    .  -I  •  Penalty  for 

days,  the  agent  of  state  chanties  and  corrections  not  removing 

*  ^  intan*  pan- 

ihall  cause  them  to  be  removed  to  the  state  asylum,  p«"- 
and  the  expense  of  such  removal  may  be  recovered  from  the 
town  so  neglecting  or  refusing,  by  said  agent,  in  an  action  of 
flie  case  in  the  name  of  the  general  treasurer  for  the  use  of 
flie  state. 

44.  The  board  of  state  charities  and  corrections  are  hereby 
authorized  to  receive  for  treatment  and  care  any  ibid§7. 
person  who  shall  be  an  inhabitant  of  this  state,  who  tu>n*S*for%a7 
in  their  opinion  is  insane,  upon  such  terms  for  treat-  ceued. 
luent  and  care  as  may  be  agreed  between  said  board  and  some 

.  Wsponsible  person,  upon  the  written  certificate  of  two  prac- 
ticing physicians,  that  in  their  opinion  such  person  is  insane ; 
pnvidedy  that  the  sum  charged  for  board,  care  and  treatment 
tf  said  insane  person,  shall  in  no  case  be  fixed  at  a  less  sum 
than  the  entire  cost  to  the  state  of  the  board,  care  and  treat- 
nient  of  such  insane  person. 

45.  Whenever,  on  the  trial  of  any  person  upon  an  indict- 
ment, the  accused  shall  set  up  in  defense  thereto  his  ^h.  74,  $  22. 
insanity,  the  jury,  if  they  acquit  such  person  upon  peJi^nl'al^  ""^ 
«ich  ground,  shall  state  that  they  have  so  acquitted  tcfmenuhl' 
him;  and  if  the  going  at  large  of  the  person  so  •'"•®*'*"'>®- 
•oquitted  shall  be  deemed  by  the  court  dangerous  to  the  public 
peace,  the  court  shall  certify  its  opinion  to  that  effect  to  the 
governor,  who,  upon  the  receipt  of  such  certificate,  may  make 
PiX)visions  for  the  maintenance  and  support  of  the  person  so 
Acquitted,  and  cause  such  person  to  be  removed  to  the  state 
^lum  for  the  insane  or  other  institution  for  the  insane,  either 
^ithin  or  without  this  state,  during  the  continuance  of  such 
^Xisanity,  and  shall  draw  his  orders  on  the  general  treasurer, 
^m  time  to  time,  to  defray  the  expenses  thereof. 
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46.  The  estate  of  any  insane  person  removed  to  any  insti- 

Jbuis23.  tution  for  the  insane,  ])iirj^uant  to  the  preceding 
fui^'poVtthow  section,  shall  be  liable  for  the  expenses  of  his  sup- 
coJectod.  p^^^  ^^^  maintenance  therein;  and  the  general 
treasurer*  in  behalf  of  the  state,  may,  from  time  to  time,  com- 
mence and  proseeuto  to  final  judgment  and  execution,  any 
proper  action,  suit  or  proceeding  at  law  or  in  equity,  against 
the  estate  of  any  such  |>erson,  for  tlie  collection  of  the  same. 

47.  On  petition  of  the  Ixmrd  of  state  charities  and  corrections, 
iMd  |24.  petting  forth  that  any  person  convicted  of  crime  and 
er  tJuTkif^*"*  imprisoned  for  the  same  in  the  state  prison  or  in 
TillX'!  idi-^*  the  Providence  county  jail,  or  of  the  clerks  of  the 
otic,  etc.  supreme  court  or  court  of  common  pleas  in  the 
other  counties  of  the  state,  that  any  person  so  convicted  and 
imprisoned  in  the  jails  of  their  respective  counties,  is  insane, 
idiotic  or  in  such  a  state  of  impairment  of  body  or  mind  or 
both,  as  tends  directly  to  insanity,  idiocy  or  dementia  or  to  a 
jjormanent  incapacity  for  mental  or  physical  labor,  any  justice 
of  the  supreme  court  may  order  such  examination  of  said  per- 
son as  in  his  discretion  he  shall  deem  proper. 

48.  If  upon  such  examination  said  justice  is  satisfied  tliat 
nndj2.v  the  person  tims  imprisoned  is  insane,  or  in  anj^  of 
•iicbTo^'Iuta  the  states  of  mind  or  body  set  forth  in  the  preceding 
iheiii*»i»».  section,  he  may  order  the  removal  of  such  prisoner 
from  the  state  prison  or  any  of  the  jails  aforesaid  to  be  detained 
m  the  state  asylum  for  the  insane,  the  state  almshouse,  or  in 
said  Butler  hospital,  as  in  his  judgment  he  shall  deem  best. 

49.  Such  order  of  removal  shall  be  for  and  during  the  term 
of  mid  luisoner's  sentence,  and  be  directed  to  the 
sheriff  of  the  county  in  which  such  prisoner  stands 

committed. 

50.  Upon  restoration  to  reason,  or  to  health,  both  of  body 
md  ji7.  and  mhid,  any  person  removed  as  aforesaid  may,  by 
•tored"  7c».  order  of  either  of  the  justices  of  the  suprt^me  court  in 
r<fm»aded.  his  discrction,  be  remanded  to  the  place  of  liis  origi- 
nal confinement,  to  serve  out  the  remainder  of  his  term  of 
sentence. 

51.  All  the  necessary  expenses  of  the  examination  aforesaid 
md^j2s.  shall  be  paid  by  the  general  treasurer,  upon  the  rec- 
»»ow  pltd!  ommendation  of  the  justice  who  shall  make  such 
examination. 


I 


time  of. 
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62.  On  the  petition  of  the  agent  of  state  charities  and  correc- 
donSy  or  of  the  clerk  of  the  supreme  court  or  court  ibid  $  S5. 
»f  common  pleas  in  any  county  of  the  state  other  tionJfpe?.*" 
than  the  county  of  Providence,  setting  forth  that  any  onSS  SSi 

.    ,    ^  -,.  .  ,..  deemed  la- 

peiBon  awaiting  tnal  and  imprisoned  is  msane,  any  •^ne. 
justice  of  the  supreme  court  may  make  such  an  examination 
of  said  person  as  in  his  discretion  he  shall  deem  proper. 

53.  If,  upon  such  examination^  said  justice  is  satisfied  that 
the  person  thus  imprisoned  is  insane  or  idiotic,  he  1^,^  ^  3^ 
may  order  the  removal  of  such  prisoner  from  the  8»me  subject. 
jail  aforesaid  to  the  state  asylum  for  the  insane,  if  he  can  be 
there  received,  if  not,  to  the  Butler  hospital  for  the  insane. 

54.  Any  person  removed  as  aforesaid,  upon  restoration  to 
reason,  may,  by  order  of  any  of  the  justices  of  the  i*>id  $  37. 
Bupreme  court,  in  his  discretion,  be  remanded  to  the  ■to"**  k>  "«^- 

*  son  mar  be 

place  of  his  original  confinement  to  await  his  trial  w"a»ndad. 
for  the  oflTense  for  which  he  stands  committed. 

55.  All  the  necessary  expenses  of  the  examination  aforesaid 
shall  be  paid  by  the  general  treasurer  upon  the  i^jJ^^^JJ;^^ 
recommendation  of  the  justice  who  shall  make  such  ex»mia»tion. 
examination. 
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GOVERNMENT  OF   ASYLUM, 

1.  Regents,  nppointmen^  term  of  office. 

2.  Titli:?,  (x>wen4  and  dutiej*  i>f  r<?gentii, 

3.  Annual  report  of  regeru*. 

4.  Pn)})eity  v&sleti  in  regent*. 

6.  Rcgentw  aiUliorixL'd  Ut  close  certain 
8trec4»  in  cky  of  Coiiimbia. 

6.  Exemption  of  offiiH?ir»  from  nitlitta, 

road  :in(J  jury  sservite* 

ADMISSION    AND    DISCHARGE* 

7.  Who  may  be  admitted. 

8 .  N on- reh i< J entn  ad  m  1 1 ted,  cha rges  for* 

9.  Inquisition  by  judge. 

ID.  Djifigerous  mHa[ie,  commitment. 
11.  *)r  ter  for  detention  necessjiry, 
]  2.  Trajisient  insiinej  support  of. 

13.  Secnrily  for  support. 

14.  Discharge  on  recoYery. 

15.  Imlieoiles  to  be  returned  to  county, 

16.  Cruelty  t{>  patient^  penalties  for. 

17.  Notice    tif    commitment    to    com- 


iniBsioaerH,  iDTestigitioo  of  iiidi- 
eence, 

18.  Fiiljie   at^ftement   o(  in-:. 

com  m  Isei oner,  penal  t 

19.  Private  patient*  exeJlipi  iraui,- 

visions  of  act. 

20.  Indigent   in^^ane,   commiUwnl  ^ 

commissionenv 

21.  Insane  not  to  be  confine*]  ttijiin. 

22.  Jailer  to  re|iort  names  of  insu^. 
2iS.  Order  of  eommiiment  Ut  be  woo*- 

panied  by  report  of  couaij  cm- 
miJ^sioueni. 

24.  Beport4,  to  whom  certified;  ^ 

ceedings  upon. 

25.  Dangenius  insaiM?  consigocil  to  Ik 

care  of  the  sheriff. 

26.  Karnes  of  inmates  rep«>rt«d  la&amr 

ty  coninilssionerVf  pfc»eeeiiio^ 

CRIHIKAL   INSAKE. 

27.  Commitment  to  asylum,  liabilitjk 

Bupport  when  not  a  p4U^»cr. 


ttto»  of  IS&2, 

Uovernor  tu 
aplpoiinL  Q!n« 

of  tifflce  ;  jtp- 
potntiuf'Dt,  fur 
iitiexpir«d 
terra. 


1.  The  governor  shall  appoint  nine  regents  of  the  lunatic  j 
asylum,  who  shall  hold  their  otiices  for  six  yeaRJ 
from  the  day 'of  appointment,  except  upon  the  J 
occurrence  of  a  vacancy  in  t!io  regency,  when  the 
governor  shall  fill  the  same  by  an  appointment  fof' 
tlte  unexpired  term  only. 

2.  The  said  regents,  by  the  name  of  "  The  Regents  of  the 
i  iw.  Lunatic  Asylum  of  South  Carolina/'  shall  form  a 
curpornte*!;     bodv  corooratc  in  deed  and  in  law,  for  all  the  pa^ 

tli«tr  powers,  "  *  .....  -titi 

•««•  poses  of  the  said  institution,  witli  all  the  powers  in- 

cident to  corporations;  and  they  shall  be,  and  tliey  areherebTt 
authorised  and  empowered  to  make  and  establish  all  rules, 
regulations,  and  by-laws  for  the  government  of  the  institution, 
which,  when  made,  shall  he  reported  to  the  next  legisUture 
for  approval  or  rc^jection,  but,  until  rejected  by  tlie  legislature^ 
shall  he  in  force ;  and  to  tix  the  amount  of  the  salary  or  emolu- 
ments of  the  keeper,  officers,  or  medical  attendants;  to  establish 
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the  rates  of  admission,  maintenance,  and  medical  J^iei  of*»d? 
attendance  of  all  the  subjects  of  the  said  institution,  "*••*«**• 
providing  such  rates  as  shall  support  the  institution  without 
any  charge  on  the  treasury  of  the  state. 

3.  The  regents  shall  report  annually  to  the  legislature  the 
state  and  condition  of  the  institution,  fully  and  par-  51597. 
ticularly;  and  they  shall  also  annually  report  to  the  Mportw 
comptroller-general  the  amount  of  income  of  said  tare- 
institution,  and  the  amount  of  expenditures,  and  the  items 
thereof. 

4.  The  lot  upon  which  the  lunatic  asylum  stands,  containing 
four  acres,  butting  and  bounding  on  Upper  Bound-  *i598. 
ary.  Bull,  Pickens,  and  Sumpter  streets,  is  vested  JiKenu*©?  *" 
in  the  board  of  regents  of  said  asylum,  and  their  •*y*"°*' 
successors  in  office,  for  the  uses  and  purposes  of  the  asylum. 

*  5.  The  board  of  regents  of  the  lunatic  asylum  are  authorized 
to  close  up  and  use,  for  the  purpose  of  said  asylum,  11599. 
so  much  of  Pickens  street,  in  the  city  of  Columbia,  cerLfi**'** °^ 
as  lies  between  Lumber  and  Upper  streets  of  said  *^^^^- 
city,  to  retain  such  portion  of  Upper  street  as  they  have 
already  enclosed,  and  also  to  close  that  part  of  Upper  street,  in 
the  plan  of  the  said  city,  lying  between  Henderson  and  Barn- 
well streets,  and  adjacent  to  the  asylum  grounds. 

6.  All  guards,  keepers,  employes,  and  other  officers  employed 
at  the  lunatic  asylum,  shall  be  exempted  from  $iaoo. 

.  T     -  n         •   •  T      Kmplojes  and  oill- 

servinf^  on  juries,  and  from  all  military,  road,  ««, etc  exempted 

r^  J  f  J  f  f    from  milirary  and 

or    street  duty.  other  duties. 

7.  It  shall  be  the  duty  of  the  regency  to  admit  as  subjects 
of  the  institution  all  idiots,  lunatics  and  epileptics,  page, 
being  citizens  of  this  state,  according  to  the  follow-  ^llued^o*"^" 
ing  regulations,  and  subject  to  the  following  condi-  •"5'*^°- 
tions,  that  is  to  say : 

(1)  All  persons  who  shall  be  found  idiots,  or  lunatics,  by 
inquisition  from  the  probate  or  circuit  courts,  or  on  1.  Those  found 
trials  in  the  circuit  where  the  court  shall  order  inqu'i"8ition,  ^ 
such  admission. 

(2)  Where  it  shall  be  requested  under  the  hands  of  the  hus- 
band or  wife,  or  (where  there  is  no  husband  or  2.  where  requested 

,  n  1  -  /••!•  1  •  ^y  husband  or  wife, 

Wife,)  ot  the  next  of  kin  of  idiot  or  lunatic.  etc. 

(3)  All  persons  who  shall  be  declared  lunatics,  idiots,  or  epi- 
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d'eJaJediftef  Icptics,  aftei  due  examination  by  one  trial  justice 
«»Diiu*tiou.  ^^^  |^,Q  licensed  practicing  physicians  of  ihestat*. 
Where  the  subject  is  a  pauper,  the  admission  shall  be  at  tli« 
request  of  the  county  comniissioners  of  tJie  county  wherein 
sucli  pauper  has  a  legal  settkiment;  otherwise,  the  admi^sioij 
shall  be  at  the  request  of  the  husband  or  wife,  or,  \vl]i*retbeit 
is  no  husband  or  wife,  of  the  next  of  kin  of  the  idi<:^t,  himfir. 
or  epileptic, 

8.  All  idiots  and  lunatics  from  any  of  our  si^icr  siatcs ^hiiii 
iift87.  be  admitted  on  such  evidence  of  their  hinacv  or 

Idloufrom  * 

t!V/aduiTu<^*i  idiocy  as  the  regents  regard  sufficient;  but  no  for 
atii«ii»irate«,  ^jgj^  lunatic  or  idiot  shall  be  admitted  or  kept  m 
the  institution  to  the  exclusion  of  subjects  being  citizens  o( 
tliis  state,  and  they  shall  pay  the  same  rates  as  citizen  subjects. 

9.  Whenever  a  judge  of  probate,  or  judge  of  the  ciitdi 
fiftSB.  court,  shall  direct  an  order  to  any  trial  justice  tft 
dim* "nquL-  inquire  as  to  the  idiocy,  lunacy,  or  epilepsy  of  auy 

person,  or  when  information,  on  oath,  shall  begivfli 
to  any  trial  justice,  that  a  person  is  an  idiot*  lunatic,  or  epi- 
leptic, and  is  chargeable  for  his  support  on  the  county Jtsball 
be  the  duty  of  such  trial  justice  forthwith  to  call  to  his  assist* 
ance  two  licensed  practicing  physicians,  and  examine  sucJi 
person,  and  the  evidence  of  his  or  her  idiocy,  lunacy  or  epi* 
lepsy ;  and  if,  after  full  examination,  they  sljall  find  such  pef* 
son  an  idiot,  kuuitic,  or  epileptic,  they  shall  certify  to  the  said 
judge  or  to  the  board  of  county  commissioners,  wlielher,  in 
their  opinion,  such  person  is  curable  or  incurable,  and  whether 
his  enlargement  would  be  harmless  or  dangerous  or  annoyiug 
to  the  community;  and  thereupon  the  judge  or  the  board  of 
Order  to  bo      couutv  commissioncrs,  in  Ins  or  its  discretion,  mV 

made  on  re-  "  i  i  i  •  i 

larutberoor  make  an  order  that  the  said  person  shall  be  sent  to 
the  lunatic  asylum. 

10.  The  juilge  of  the  probate  court  may  commit  to  tbe 
siflM.  lunatic  asylum  any  idiot,  lunatic,  or  pei-son  Uflu 
LikfmiT/c^m^  compos  mentis,  who,  in  his  opinion,  is  so  furiously 
?!l^!ro"i'y*'  *i^^*^  »i^  t^  render  it  manife-^tly  dangerous  to  tie 
^""'  peace  and  safety  of  the  community  that  he  or  she 
should  be  at  large;  and  also,  in  all  such  other  Qnses  provided 
by  law.  In  all  cases  the  judge  sliall  certify  in  what  place  tlie 
said  person  or  persons  resided  at  the  time  of  the  comniitmculi 
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and  such  certificate  shall  be  conclusive  evidence  of  such  resi- 
dence. 

11.  No  lunatic,  idiot  or  epileptic,  who  may  be  declared  a  fit 
subject  for  the  institution  by  a  trial  justice  and  two  ^i-j,, 
physicians,  or  who  shall  be  sent  from  a  sister  state,  ml'M  uot'to 
shall  be  retained  in  the  institution  more  than  ten  wuiTout^ex. 
days  after  his  admission,  except  where  there  shall  *™*"*"**"»«'«- 
be  entered  in  the  record  of  the  institution  an  order  for  his 
retention,  made,  after  full  examination  of  his  state  of  mind, 
by  tlie  medical  attendant  or  attendants,  and  not  less  than 
three  of  the  regents ;  and  upon  such  order  being  made,  it  shall 
be  the  duty  of  the  secretary  of  the  regency  to  make  out  a  cer- 
tified copy  of  the  declaration  of  the  trial  justice  and  physi- 
cians, and  of  the  order  of  retention,  and  immediately  send  the 
same  to  the  judge  of  probate  of  the  county  wherein  such 
lunatic,  idiot,  or  epileptic  shall  reside,  who  shall  thereupon 
make  such  order  in  relation  to  the  custody  of  the  estate  of  the 
said  subject  as  would  have  been  made  had  the  proceedings 
been  under  a  writ  de  lunatico  inquirendo. 

12.  Transient  paupers,  lunatics,  idiots,  or  epileptics,  sent  to 
the  asylum  by  virtue  of  the  existing  laws,  shall  be  ^^^ 
supported  at  the  expense  of  the  state,  and  the  re-  *e?run»"icrto 
gents  are  hereby  authorized  to  draw  from  the  apjropruuia 
treasury  for  every  such  lunatic  one  hundred  and  ^*^^ "^"^vv^^^- 
thirty-five  dollars  per  annum.  And  it  shall  be  the  duty  of  the 
regents  to  report,  specially,  to  every  legislature,  the  whole 
num])er  of  this  class  of  lunatics,  idiots,  or  epileptics,  while 
they  remain  a  charge  upon  the  public  treasury. 

13.  No  subject  shall  be  admitted  into  the  institution  until 
one-half  year's  expense  of  maintenance  and  medi-  g  1593 
cal  attendance  there  shall  be  paid  to  the  treasurer  mSn! 
of  the  regency;  and  a  bond  and  good  security  shall  b"1i^acted?a 
be  given  to  pay  the  said  expenses  half-yearly,  in  **'^'**"  *=*''®''- 
advance,  so  long  as  the  subject  remains  in  the  institution,  and 
to  pay  all  funeral  charges  in  case  of  his  death  ;  but  such  bond 
shall  not  be  required  of  the  county  commissioners  sending  a 
pauper  subject  to  the  institution ;  provided^  that  the  regents 
shall  not  be  required  to  exact  lialf-yearly  advances  for  the  ad- 
mission into  the  asylum  of  such  subjects  as  may  be  deevw^i^ 
curable,  and  likely  to  be  speedily  disc\\aTgeOL,\>\3i\.  o\A:^  'sm^ 

44 
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advances  as  they  may  deem  the  nature  of  the  case  to  require 
In  case  the  lialf-yearly  advances  are  not  paid,  the  bondsluJl 
be  immediately  put  in  suit. 

11.  Whenever  any  lunatic  or  epileptic  shall  have  recovetti 
it  shall  be  the  duty  of  the  regents  to  dis<;harg«hini 
or  her  from  the  asylum. 

15.  The  county  commissioners  of  the  various  coanii«8  b 
I  my  the  state  shall  remove  their  imbeciles  from  iheitak 
i»«  rptuove.1      lunatic  asvlum,  Upon  due  notice  fi'om  the  supenn- 

hy  county  i  *'     i  ■  i  t 

emiiinh.ion.  tcndcut  to  the  said  county  commissioners  as  to  tm 
iK»ofiiiio.e».  number  of  imbeciles  confined  in  the  institatiofl 
from  their  respective  counties,  and  shall  take  care  of  allsud 
persons  in  tlieir  respective  county  poorhouses. 

16.  It  sliall  be  the  duty  of  the  regents  to  remove  fromoffiot 
jiafte,  ^^^t^  cause  to  be  indicted^  any  person  employed  in 
pio^Ttalybe  ^^id  lustitution  who  sliall  assault  any  idiot,  lunalic 
roDjovcj,  -  ^^,  ei»ileptic,  or  use  towards  any  such  idiot,  luualic, 
or  epileptic  any  other  or  greater  violence  than  may  be  ncce*- 
sary  for  his  or  her  restraint,  governmentjOr  cure. 

17-  All  officers  now  authorized  by  law  to  send  insane  per- 
sons to  the  lunatic  asyliim,  shall,  before  sending 
such  insane  person  to  the  asylum,  notify  the  chai^ 
man  of  the  board  of  county  commissioners,  or  tto 
clerk  of  such  board,  that  such  person  shall  be  jenl 
to  the  lunatic  asylum,  having  first  had  such  lun«lic» 
if  of  dangerous  or  violent  character,  so  secured  « 
not  to  do  any  damage  or  injury;  and  tlie  county  eommissiooeis 
shallj  as  early  as  practicable,  ascertain  whether  or  not  stidi 
insane  person  should  be  sent  to  the  asylum  as  a  beneficiafy»or 
as  one  to  be  only  in  part  supported  by  the  state,  or  m  upay 
patient;  and  they  shall  also  investigate  the  pecuniary  condi* 
tion  of  all  beneficiary  lunatics  from  their  respective  countici 
now  in  the  asylum;  and  they  shall  have  the  right  to  call  «I>ofl 
the  solicitors  of  their  circuit  for  all  assistance  in  law  to  tto 
carrying  out  of  tlieir  duties  herein;  prmudcd,  that  no  portion 
of  the  corpus  of  any  estate  belonging  to  such  patient  shall  N* 
taken  for  the  current  support  of  such  patient* 

18,  If  the  county  commissioners  shall  send  to  the  Ittaalic 
1 1002.  asylum  any  [lerson  who  can  be  now  made  to  \^^ 

imprui>eraii-  out  of  his  or  licr  income  for  his  or  her  support,  anl 
(iiiu«t.  shall  knowingly  or  wilfully  make  a  false  report  upon 
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the  condition  of  any  person  sent  by  such  officer  now  author- 
ized by  law  to  send  insane  persons  to  the  asylum,  such  com- 
missioners shall,  upon  due  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  ex- 
ceeding two  hundred  dollars,  and  the  bond  of  such  county 
commissioner  shall  be  liable  for  such  fine. 

19.  Nothing  herein  contained  shall  be  held  in  any  manner 
to  apply  to  the  entrance  of  pay  patients  into  the  ffif^ppuca. 
asylum  as  now  provided  by  law.  pitilnS^ 

20.  The  county  commissioners  shall  be  authorized  to  send 
all  pauper  lunatics,  idiots,  and  epileptics,  in   their  §^^- 

^      ,  ^  .  11.  1  Commitment 

several  counties,  to  the  lunatic  asylum.  toasyium. 

21.  No  pauper,  lunatic,  idiot,  or  epileptic,  shall  hereafter  be 
confined  for  safe  keeping  in  any  jail ;  and  if  any  §2697. 
such  person  shall  be  imprisoned,  under  and  by  vir-  natic«,  etc.. 

*  *■  ^  '  •'  not  to  be  im- 

tue  of  any 'legal  process,  it  shall  be  the  duty  of  the  ^Ji't^o*t1»'e**"' 
sheriff,  in  whose  custody  he  may  be,  to  obtain  his  "y^**™- 
discharge  as  speedily  as  possible,  and  send  him  forthwith  to 
the  asylum,  according  to  law,  at  the  expense  of  the  county 
within  whose  limits  he  shall  have  gained  a  settlement. 

22.  It  shall  be  tlie  dutj^  of  the  jailers  of  the  several  counties 
of  this  state,  at  the  sitting  of  each  court  of  sessions,  §26»8. 

to  report  to  the  presiding  judge  the  names  of  the  portiunatii.. 
persons  confined  in  jail,  who  are  lunatics,  idiots,  or  epileptics, 
with  the  cause  of  their  detention. 

23.  The  superintendents  and  regents  of  the  state  lunatic 
asylum  shall  not  receive  into  said  institution  any  Acton8S2, 
beneficiary  patient  unless  the  order  consigning  such  Powlrl' oV* 
person  to  the  asylum  is  accompanied  by  a  report  JSSTand***^' 
from  the  county  commissioners  of  the  county  from  '*'*®'*'*- 
which  such  person  is  sent,  certifying  that  they  have  carefully 
investigated  the  circumstances  and  condition  of  such  person, 
his  or  her  family,  parent  or  guardian,  and  that  such  person  is 
a  proj)er  subject  for  beneficiary  care  and  to  what  extent. 

24.  Said  report  shall  also  be  certified  by  the  county  auditor 
and  treasurer  of  such  county,  showing  the  property  ihu\§2. 

-  ...  _  ,  .  A       7      1  .  K»-I>«>ri  shall 

and  condition  of  such  patient.  And  the  superin-  bo  certified  to. 
tendent  and  board  of  regents  shall  have  the  right  to  reject  any 
and  all  applicants  for  beneficiary  care,  if  in  their  judgment 
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the  financial  condition  of  sucb  person,  his  or  ber  famik,  pa^ 
eut  and  guardian,  does  not  warrant  the  same. 

25.  The  sheriUs  of  the  resjjective  counties  shall,on  the  ordti 
ihuix  of  tlie  court,  take  temporary  control  of  all  such  vio- 
«oiijr«i..f  vu>.  lent  or  dangerous  lunatics  as  may  be  consigued  td 
fueM.  tlicjr  care  during  too  period  necessary  for  the  fore 

going  investigalion  and  reports,  and  they  shall  be  entitlt^i  to 
such  fees  therefor  as  are  fixed  by  law  for  dieting  prisoDtrs. 

20.  The  superintendent  of  the  asylum  shall,  witlun  sixty 
UiWM.  days  from  the  adjournnaent  of  this  session  of  tlie 
«ntlhHiUf;ti.j  legislature,  send  to  the  board  of  county  comini** 
intimici.  ta       sioucrs  01  eacH  county  the  names   of  the  inmaksj 

cut! iity  corn'         ^  »  •  *  .  i        i  i    1 

luutkut^r*.      from  the   respective  counties,  and   ther€iij:>*3n  ibel 
boards  of  county  commissioners,  auditors  and  treasurers  of  llwj 
respective  counties  shall,  within  sixty  days,  make  the  iiiv< 
gation,  reports  and  certificates  as  to  each  of  said  iiiiii; 
directed  in  sections  1  and  2  of  this  act.   And  upon  tin 
said  report  and  certificate  in  the  office  of  the  superiutendeutkl 
PQw*.r«jiiid     the  superiiiteodent  and  regents  shall  have  thertgk 
^^^^*'*''  and  they  are  hereby  required,  to  deal  with  such  ill- 

mates  in  the  same  way  as  is  prescribed  in  section  2  as  to  appli- 
cants for  beneficiary  care. 

27.  Any  judge  of  tlie  circuit  court  is  authoriEed  to  send  to j 
the  lunatic  asylum  every  person  charged  witli  4h#l 
^lu«ii^»  commission  of  any  criminal  olTense,  who  sitailA 
»oii«  lion  corn,  upou  the  trial  before  him,  prove  to  be  non  comrio?] 
Eayiuiu.  mentis;  and  the  said  judge  is  authorized  la  nmke  i 

all  necessary  orders  to  carry  into  eliect  this  power.  Wliewj 
How  supported  the  persoii  so  sent  is  not  a  pauper,  he  shall  lw*^"«p-] 
ported  out  of  his  own  estate,  according  tQ  regulations  tokej 
prescribed  by  the  court,  as  on  a  return  to  a  writ  de  Juutiiro , 
inquirendo. 
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1.  There  shall  continue  to  be  in  this  state  an  asvlum  for  tb 

Compiled  sut-  iusano,  which  shall  be  a  boJy  politic  an*!  ecirporate 
SU17-       '     by  the  name  of  the  *' Tennessee  Hospitiil  for  the 

inegrpaml^d.      Insane. 

2.  Said  corporation  shall  have  a  common  seal;  and,  in  its 
I  IMS.  corporate  name  and  capacity,  it  mas' acquire  prop- 
Ptfwein.  erty,  real  and  personal,  by  gift  or  otherwise,  and 
hold»  sell,  and  convey  the  same  for  the  uses  and  purposes  of 
its  creation,  and  sue  and  bo  sued,  in  the  same  manner  ait 
natural  person, 

3.  The  ofhcers  of  said  corporation  shall  be  a  board  of  trus- 
fijim  tees,  a  board  of  visitors^  a  superintendent,  a  tr€d«-    i 
oflwri.  urer,  and  such  other  assistants  as  may  be  found 
necessary  to  transact  the  business  of  the  institution. 

4.  The  governor  of  the  state  shall  nominate  and  appoint,  by 
S1522,  and  with  the  advice  and  consent  of  the  senate,  its 
wrlch'^iML  ^ow  provided  by  law,  nine  trustees  of  the  hospitjil 
«f  b*Vp"uuu'/  for  the  insane,  whose  term  of  office  shall  begin  m- 
tioui^auc,      i^iediatoly  from  and  after  the  date  of  their  appoint- J 
ment    TLree  of  sai{J  trustees  shall  he  nominated  to  serve  until  I 
the  first   Monday  in    F'ebruary,  1879;    three  until   the  6i^t 
Monday  in  February,  ISSl,  and  three  until  the  fir^t  Monday 
in  Feliruary,  1883.     On  the  llrst  Monday  in  February,  lJi79,    | 
and  every   two  years  thereafter,  three  trustees  shall  be  ip- 
pointed  to  serve  for  six  years  from  the  date  of  their  appoint-    ' 
ment.     The  duties  of  said  trustees  shall  be  the  same  as  not 
prescribed  by  law,  and  they  shall,  at  the  expiration  of  tlie 
present  term  of  othce  of  the  superintendent  of  the  asyluoit 
elect  his  successor. 

5*  The  governor  Judges  of  the  courts,  and  members  of  the 
9  \m  general  assembly,  shall  be,  ex-officio,  visitors  of  the 

^'*'^^""'         ])ospitaL 

6.  The  superintendent  of  tlie  hospital  shall  be  appointd 
iifvzA.  by  the  board  of  trustees,  and  shall  be  a  skilful 
rni.iippuiDt-  phvsioan,  of  unblemi:^!ied  moral  character^  of  en- 
.ii»«iiflraii<>iiB.  lightened  and  thorough  professional  education^  of 
prompt  business  habits,  and  of  humane  and  kind  disposition- 

7.  He  shall  be  a  married  man,  and,  with  his  family,  shall 
§1625.  i?««ui<'iice.  e(c.  reside  constantly  in  the  institution. 

8.  He  shall  hold  his  oflSce  for  eight  years,  but  may  be  re- 
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moved  by  the  trustees  for  infidelity  to  his  trust,  or  i  laae. 
incompetency,  fully  shown  and  declared.  T«rmofoffle». 

9.  He  shall  exercise  entire  control  over  all  subordinate  offi- 
cers and  assistants  in  the  hospital,  and  shall  have  i^^- 

,  »    t  11.  i«  power  over 

entire  direction  of  the  duties  of  the  same,  he  himself  «•«•". 
being  accountable  to  the  board  of  trustees  for  their  good  char- 
acter and  fidelity  in  the  discharge  of  their  duties. 

10.  The  physician  and  superintendent  of  the  hospital,  before 
entering  upon  the  discharge  of  the  duties  of  his  « 1A29. 
office,  shall  take  an  oath  faithfully  to  discharge  said    *"*' 
duties,  and  that  he  will  not  enter  into  any  combination  to 
oppress  or  deprive  any  person  of  his  or  her  liberty  or  civil 
rights. 

11.  He  shall  also  give  bond  with  good  surety,  approved  by 
the  governor,  in  the  penalty  of  ten  thousand  dollars,  « tno. 
payable  to  the  state,  couditipned  faithfully  to  account      ''^' 

for  and  pay  into  the  treasury  all  moneys  which  may  come  to 
his  hands,  and  faithfully  to  discharge  his  duties  as  superin- 
tendent ;  which  bond  shall  be  deposited  by  the  governor,  in 
the  office  of  the  secretary  of  state,  for  safe  custody. 

12.  It  shall  be  the  duty  of  the  superintendent,  under  the 
orders  of  the  board  of  trustees —  VaSta, 

(1)  To  exercise  a  general  superintendence  over  all  matters 
relating  to  the  hospital. 

(2)  To  visit  the  patients  therein,  at-  least  twice  a  week,  or 
oftener  if  necessary. 

(3)  To  call  extraordinary  meetings  of  the  board  whenever 
he  may  deem  it  necessary. 

(4)  To  report  to  the  trustees,  immediately  before  each  session 
of  the  general  assembly — 

1st.  The  number  of  the  patients  admitted  into  the  hospital. 

2d.  The  date  of  the  admission  of  each  patient. 

3d.  The  degree  and  kind  of  insanity  with  which  each 
patient  is  afflicted. 

4th.  The  length  of  time  each  patient  was  supposed  to  have 
been  afflicted  before  admission. 

5th.  The  preWous  occupation,  age,  and  habits  of  each  patient, 
and  whether  married  or  single. 

6th.  The  names  and  number  of  those  discharged,  and  the 
situation  of  each  when  discharged. 
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7th,  And  such  other  particulars  as  he  may  deem  necwawy 
to  the  further  action  of  the  legislature  thereon. 

13.  The  board  of  trustees  shall  have  power,  and  it  shuiroe 
Vrt;^,.       tlieir  duty- 

(1)  To  appoint  a  superint€*ndent  of  the  hospital. 

(2)  To  remove  him  for  infidelity  to  his  trust,  or  incompb 
tency,  fully  shown  and  declared. 

(3)  To  make  such  orders  and  regulations  as  nia}^  be  nece:?sanr 
for  the  government  of  the  patients  in  the  hospital,  its  interna! 
police,  tlie  supply  of  provisions,  fuel,  water,  clothing,  hooks 
and  whatever  else  may  be  deemed  necessary  for  the  bealtl*, 
comfort,  cleanliness,  and  security  of  the  inraates. 

(4)  To  know  tliat  tlie  supplies  aforesaid  are  furnished. 

(5)  To  regulate  the  rates  of  fare  per  week  of  such  insane 
persons  as  may  be  phiced  in  the  hospital  by  individuals. 

(6)  To  establish  a  bill  of  fare  for  such  patients  as  may  hv  in 
the  hospital  at  the  expense  of  the  state. 

(7)  To  discliarge,  at  any  time,  any  of  the  patients  ia  the 
hospital,  unless  committed  to  custody  in  tlie  same  by  some 
court 

14.  The  trustees,  associated  with  the  physician  ehall  liare 
ji-i33  the  following  powers: 

pryii^r»ii?''  (1)  To  deternxine  the  salaries  and  c?omp6nS8tiofD 
iwweuof.  ^f  ^^^  officers  and  assistants  whose  services  omy  bt 
necessary  for  the  comfortable,  just,  and  economical  manage- 
meot  of  tlie  hoHpital. 

(2)  To  make  such  by-laws  and  regulations  for  the  govern- 
ment of  the  Ijospital  as  shall  be  necessary. 

(3)  To  cause  tlie  same  to  be  published  with  the  biennial  r^ 
port  of  the  physician  and  that  of  the  trustees  and  the  treasurer. 

(4)  To  distribute  the  same  throughout  the  state  for  ih 
information  of  the  people. 

(5)  To  send  said  reports  of  the  physician  and  trustees  to  such 
similar  institutions  in  the  United  States,  and  elsewhere, as  lliey 
may  think  proper. 

(())  To  hold  a  regular  nioeting  at  the  hospital  once  ineireiy 
month. 

(7)  To  keep  a  regular  record  of  alt  their  proceeding, 

(8)  To  report  through  their  chairman  to  each  general  ass^iQ- 
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bly  such  regulations  as  they  may  have  adopted  for  the  govern- 
ment of  the  institution. 

(9)  To  report  also  to  the  general  assembly,  at  every  session, 
a  detailed  statement  of  their  receipts  and  expenditures. 

(10)  To  report  annually  to  the  governor,  and  biennially  to 
the  general  assembly,  the  titue  history  and  condition  of  the 
hospital. 

(11)  To  make  such  alteration  in  the  hospital  itself,  and  in 
the  grounds  attached  to  it,  as  may  be  necessary  to  insure  such 
a  separation  of  the  different  classes  of  the  insane  as  is  essential 
to  their  proper  treatment,  medical  as  well  as  moral. 

(12)  To  place  such  of  the  insane  as  may  be  benefited  by  it, 
in  the  0[)inion  of  the  physician,  at  such  employments  as  will 
tend  to  their  restoration,  or  to  make  them  serviceable  in  de- 
fraying the  expenses  incident  to  the  management  of  the  insti- 
tution, or  in  making  proper  improvements  either  in  the 
grounds  or  buildings. 

(13)  To  make  all  necessary  provision  to  insure  to  patients 
such  means  of  bodily  exercise,  and  of  amusement  and  recrea- 
tion, as  constitute  a  proper  part  of  the  treatment  of  such 
patients;  and  in  every  instance,  where  the  pecuniary  resources 
of  the  patient  w^ill  justify  it,  to  make  the  benefit  of  such  means 
of  exercise,  amusement  and  recreation  the  subject  of  an  extra 
charge,  in  rendering  the  account  of  the  lunatic  who  is  per- 
mitted to  enjoy  them. 

15.  The  three  trustees  resident  in  Davidson  county  shall  be 
competent  to  transact  all  ordinary  business  arising  y*^;, 
at  the  monthly  meetings  of  this  branch  of  the  ingoftra»t«e». 
board.  Each  in  rotation  for  one  month  shall  visit  the  hospi- 
tal once  a  week ;  and  together  they  shall  vigilantly  examine 
into  the  condition  of  the  same,  once  in  every  month,  and 
oftener,  if  notified  by  the  superintendent,  or  any  member  of 
the  board. 

IG.  The  trustees  composing  the  full  board  shall  be  notified 
to  convene  at  the  hospital  and  strictly  investigate  .  1.53., 
the  administration  of  the  same  the  first  of  October,  n,*ee't?njf^f  aii 
upon  each  biennial  session  of  the  general  assembly.  **>• ''"■*^••• 

17.  The  trustees  shall  each  receive  two  dollars  a  day  for 
every  day  of  actual  service  in  the  performance  of  ^  ,.„q 
their  ofiicial  duties;  and  the  trustees  residing  out  ^«»"P«"»t'"- 
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25.  It  shall  be  an  indictable  offense  for  any  person  to  enter 
the  premises  upon  which  said  hospital  is  located.  iia64». 
drunk,  or  in  a  state  of  intoxication,  and  any  person  on  hotpitai 
convicted  of   so  offending  shall  be  fined  not  less  indictable, 
than  twenty-five  dollars,  and  imprisoned  or  not,  in  the  dis- 
cretion of  the  court  trying  the  cause. 

26.  The  superintendent  is  authorized  and  empowered  to 
bring  suit  in  any  court  of  the  state  of  Tennessee,  li*'4«  ^ 

■1  -»  1     I.  1  .  i.     ^        PaUents  from 

and  to  employ  counsel  for  the  prosecution  of  the  other  .tate.. 
same  in  the  name  of  the  state  for  the  use  of  said  hospital, 
upon  any  bond  so  taken,  or  upon  any  bonds  or  obligations 
heretofore  taken  [in  case  of  patients  from  other  states,]  and 
to  collect  any  moneys  due  said  institution  in  any.  wise  or 
manner. 

27.  It  shall  be  the  duty  of  the  superintendent  to  report  to 
the  governor  annually,  the  names  of  all  persons  ^^g^a, 
from  other  states  who  are  in  arrears  of  board,  or  JlSe'SS^iyim 
other  charges,  and  the  governor  may,  in  his  dis-  SSiJ'of'iSTi 
cretion,  take  such  steps  against  the  property  of  *"®'* 
such  lunatics  or  tl>e  sureties,  as  he  may  deem  proper. 

28.  The  board  of  trustees  of  said  institution  is  empowered 
to  return  any  patient  who  is  from  any  other  state,  J,J^^^^ 
who  is  three  months  in  arrears  of  payment  of  all  >»o»»«- 
charges. 

29.  The  sum  of  twenty- five  thousand  dollars,  or  so  much 
thereof  as  is  necessary,  is  hereby  appropriated  to  paw/, 
the  erection  of  an  asylum  for  the  colored  insane  re-  tTioUd  '**' 
siding  in  the  state  of  Tennessee,  at  the  time  such  *°'*°** 
insanity  commenced,  at  the  charge  of,  and  upon  the  charity* of 
the  state.    Said  building  to  be  erected  upon  the  lands  now 
belonging  to  the  state,  and  upon  which  the  Tennessee  hos- 
pital  is  erected.    And  this  appropriation  is  in  lieu  of  all 
others  heretofore  made  for  the  erection  of  an  asylum  for 
colored  insane. 

30.  So  much  of  said  sum  of  twenty-five  thousand  dollars  as 
shall  be  necessary  for  the  purpose  of  the  erection  of  51504^. 
said  building  and  improvements,  shall  be  paid  out  tor^nime^hoi 
of  the  treasury  of  the  state  upon  the  order  of  the  ^'*^°* 
superintendent,  countersigned  ahd  approved  by  the  chairman 
of  the  board  of  trustees;  and  said  order  shall  a^^cvi^  w^w^SXa 
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fiice  the  name  of  the  person  or  persoiis  to  whom  the 

due  and   payable,  and  for  what  cmmd&mr 

giveii,  and  the  saperintendeni  shall  prescfTc  ^»,  ,,^^le  copies 

of  ^d  order  and   bilb,  md   report  the  same   to    the   next 

gfoefal  iffiemblj,  together  with  the  amoiuil  expended. 

3L  The  bmldings.aiid  other  improvements  con iem plated 
fUMA.  by  this  act,  shall  be  baill  under  the  soperiut^od* 
^'"^■•*'  ence  and  control  of  ihe  board  of  tntstees  and  super- 
intendent; bnc  in  no  erent  shall  tbej  exceed  ^"  '^ract  or 
otherwise,  the  amcmnt  of  the  said  snm  of  twenlr  'osand 

dollars. 

3±  The  goTemor  shall  appoint  three  directors.  wfao$e  datj 
M^  iMi,     it  shall  be  to  take  charge  of  the  fiurm  mentioned  in 
f^^/^  ^e  abome  preamble^  and  lo  erect  a  hospital  cm»  Ihe^l 
said  directors  ^hall  not  reoeiTe  any 


penastion  for  the  sendees  herein  impoeed  opon  theiii  ex< 
Ibe  aeltial  tmireling  expense?  ineorred  in  the  diacharge  of  their 
dnties^  nor  shall  the  said  directors  be  concerned  in  anr  way  In 
any  eontrael  for  the  erection  of  said  bmlding  or  for  farmslH  ^ 
ing  supplies  of  any  kind  for  the  same.* 

33v  The  said  diredots  sliaU  have  power  lo  arieet  and  ap- 
ma  1 1         poiiil  a  gentleaiati  of  thorough  medical  edt 
«iii^  fawritiar  with  Ibe  care  and  treatment  of  tha 

who,  togHher  with  them:^lTe9>  shall  prepare  a  pbtit  far  the 
?tM«^  pnpoeed  hospital,  and  snperiniend  ita  etecikni ; 

said  plan  shall  be  drawn  out  in  detail  hf  a  c^mpeCent 
ehitect  eraployed  by  said  directors  and  snperinletiding  pby^ 
emn^  whk^  pim  shall  be  in  siriel  cQoiviiitly  anil 
€»f  conslnietieiiac^aialitutioiis  te  thetoaaiie^aiidabantel 
proreJ  by  the  goremor,  or  such  experta  as  be  aomy  s^aet 
deciding  lipon  the  propriety  of  the  same,  and  tu>  dmngw  i 
^  made  in  said  plan  to  materially  aflect  its  ebaracter  or 

It  the  inmeent  of  the  gOTemor^or  said  expert,  in  writinj 

34.  The  laws  now  in  force  in  thb  state  leiatlvw  to 
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management  and  regulation  of  insane  asylums,  are  iMd  §  6. 
extended,  and  made  to  apply  to  the  government  and  ^*«''**'^**°"- 
regulation  of  the  asylum  in  east  Tennessee,  and  the  trustees 
now  authorized  by  law  to  control  and  manage  the  insane  asy- 
lums of  this  state,  are  constituted  the  trustees  of  said  asylum 
in  east  Tennessee. 

35.  No  person  shall  be  received  as  a  patient  in  the  hospital 
except  he  or  she  have  legal  citizenship  and  res-  Act  of  i87i.ch.i38,§i. 

.  ^  .         ,  pHtieiiin  10  be  legal 

idence  in  the  state.  cuizens. 

3G.  Insane  persons  may  be  placed  in  the  hospital  by  their 
legal  guardians,  or  by  their  relations  or  friends,  in  1^,^52. 
case  they  have  no  guardians,  or  by  a  justice  of  the  ^<*'"^"**>*»- 
peace,  if  the  person  be  proved  to  be  insane,  but  never  under 
any  circumstances  except  upon  the  statement  of  at  least  one 
reputable  physician  based  upon  personal  examination  and 
certificate  thereto,  made  and  dated  within  one  month  of  the 
presentation  of  the  patient  at  the  hospital.  Such  certificate 
shall  be  signed  and  sworn  to  and  attested  by  a  justice  of  the 
peace  or  judge  of  any  court  of  record. 

37.  Non-paying  patients  to  the  number  of  three  hundred 
maybe  admitted  to  the  hospital,  one  to  every  four  ibid§3. 

1  T/»i  t'/»i  1  Nou-paying 

thousand  of  the  population  of  each  county,  under  paiieut.;how 

.  many  may  be 

tliese  conditions:  received. 

The  county  from  which  such  patient  is  sent  shall  pay  the 
transportation  to  the  hospital,  [and]  during  the  stay  of  such 
patient,  (the  hospital)  shall  furnish  clothing  and  all  proper 
hospital  maintenance  and  treatment.  When  the  superintend- 
ent of  the  hospital  shall  notify  the  county  court  clerk  of  the 
propriety  or  necessity  of  removing  such  patient,  it  shall  be 
done  at  the  expense  of  the  county,  the  charge  being  RemoTaitobe 
limited  to  the  actual  expenses.  Such  patients  shall  pelllTeoV"' 
be  removed,  whenever,  in  the  judgment  of  the  *^'*°'>- 
superintendent  and  president  of  the  board  of  trustees,  it  may 
be  judicious  and  proper  for  the  interest  of  the  hospital,  of  the 
patient,  and  of  the  community. 

38.  For  the  admission  of  non-paying  patients,  the  following 
proceedings  shall  be  had  :  i^,^,,  ^  4 

(1)    Some  respectable   citizen   of   the  county  to  ue'olTi!y^i^ro- 
which  the  patient  belongs,  shall  file  with  a  justice  ^««^»"t>'-f^'-- 
of  the  peace  of  the  county  a  statement  in  vji\lm^  %\3Xi^\»xsN^v^'^ 
as  follows: 
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State  of  Tennessee,  1 

County,  f 

The  undersigned,  a  citizen  of  said  state  and  county,  bcKby 
c«rtifir»t«  of  states  that  is  insane ;  his  insanity  is  of  less  tim 
citucii.  ^^^^  years'  dunition,  (or  that  his  being  at  large  is 

dangerous  to  tlie  safety  of  the  coniniiinity)  that  he  is  in  bwJt 
circumstances  and  hag  a  legal  settlement  in  the  said  county, 
and  is  a  citizen  of  the  state' of  Tennessee* 

These  facts  can  be  proved  by  and  (naming  at  least  two 
persons,  one  of  whom  shall  be  a  respectable  physician). 

Dated  this        day  of        ,  18     . 

(2)  The  justice  shall  issue  subpcenas  on  the  persrm^  nmru! 
Bubricn**,  as  witnesses  and  such  other  persons  lis  Ijl^  muv 
u.tie,«u,  think  proper,  requiring  them  to  appear  before  him 
at  a  specified  timcj  to  tt^stifj'  concerning  the  facts  set  forth  in 
said  statement.  Subpcenas  may  also  issue  for  witnesses  in  be- 
half of  the  person  alleged  to  be  insane. 

(3)  If  after  such  inquest  the  justice  is  satisfied  of  the  truth 
of  the  allegations  set  forth  in  the  statement,  he  shall  require 
the  medical  witnesses  forthwith  to  make  out  a  certificate,  such 
as  is  herein  set  forth,  substantially  :  I,  ,  a  practicing  physi- 
phyiiici»n«*  *^i^u  of  the  county  of  ,  state  of  Tennessee,  hereby 
fi«niflc»ie  of.    ^^j^j.^jfy  ^i^^^  I  have  this  day  personally  examined     , 

alleged  to  be  insane,  and  pronounced  so ;  is  years  of  age^ 
is  the  subject  of  no  infectious  disorder ;  the  disease  is  of  yetrs^ 
duratio!! ;  is  not  the  subject  of  epilepsy ;  has  attempted 
to  commit  violence  on  self  or  others  ;  the  medical  treatment 
has  been 

(4)  The  justice  shall  certify  to  his  inquest,  and  attest  the 
signature  of  the  phj^sician  under  seal  The  following  wonls 
substantially  shall  be  his  certificate: 

State  of  Tennessee,  county. 

I,  the   undersigned,  justice  of   the  peace  in  and 

jntuce of  tiie  foF  tljc  county  aforcsaid,  hereby  certify  that  I  have 
c«i«  of.  held  an  inquest  on  ,  of  said  county,  a  pc^ 

son  alleged  to  be  insane,  according  to  law*.  I  am  siUis- 
fied  that  he  is  insane,  on  competent  medical  treatmeat; 
that  he  is  a  fit  subject  to  be  sent  to  the  state  hospital  for  the 
insane,  to  undergo  treatment  therein,  as  an  object  of  bouaty  of 
tlie  state.     I  am  further  satisfied  that  his  being  at  large  is 
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iDJurious  to  himself  and  disadvantageous  to  the  community. 
Witness  my  hand,  this        day  of        ,  18    . 

(5)  Immediately  after  the  inquest,  the  justice  shall  transmit 
to  the  clerk  of  the  county  court  a  certificate  of  these  Tob«  aied 
proceedings.    The  clerk  shall  file  the  same  in  his  Murt?ie?k^ 
office,   and    immediately   transmit  a  copy  of  the  bVtrfn^Sted 
same  to  the  superintendent  of  the  hospital,  accom-  t^iSS^t. 
panied  with  an  application  for  the  admission  of  the  patient 
therein  named  to  the  same.    Upon  receipt  of  this  application 
the  superintendent  shall  immediately  advise  the  clerk  whether 
and  when  the  patient  can  be  received. 

(6)  The  clerk  shall  thereupon  in  due  season  for  the  convey- 
ance of  the  patient  to  the  hospital  by  the  time  ap-  w»Tr»nt  of 
pointed,  issue  his  warrant  to  any  suitable  person  for  *^*'*'- 

the  conveyance  of  the  patient  to  the  hospital,  in  the  following 
terms  substantially : 
State  of  Tennessee,  1 
County.  J 
To 
Whereas  all  the  proceedings  necessary  to  entitle 
to  be  admitted  into  the  Tennessee  hospital  for  the  insane  as  a 
non-paying  patient,  have  been  had  according  to  law,  you  are 
hereby  required  forthwith  to  take  said  person  and  convey  him 
to  said  hospital,  and  after  executing  this  warrant  make  due  re- 
turn of  the  same  to  this  office. 

Witness  my  hand  and  seal  of  office  at  office  this         day  of 
,18    .  ,  Clerk. 

(7)  Upon  receiving  the  patient,  the  superintendent  shall 
endorse  upon  the  warrant  a  receipt  as  follows :  uT gfii^wSJlJ"* 

Tennessee  Hospital  for  the  Insane. 
Received  the  patient  named  in  the  written  warrant. 

,  Superintendent. 
39.  Paying  patients  may  be  admitted  into  the  hospital  for 
the  insane  under  the  following  conditions:  pJyiJg%auenu. 

(1)  Upon  the  presentation  of  the  patient,  there  shall  be  pro- 
duced to  the  superintendent  the  receipt  of  the  treasurer  of  the 
hospital  for  the  insane  for  thirteen  weeks'  charge  in  advance 
(or  this  amount  shall  be  paid  to  the  superintendent). 

(2)  A  bond  of  the  following  form  and  tenor  shall  be 
made: 
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Know  all  men  by  these  presents^  that  wo  »  and  ,Qf 
the  state  of  Tennessee,  are  hehl  and  tirraly  bonnd  to  llie 
treasurer  of  the  Tennessee  hospital  for  the  insane,  in  Ik 
penal  sum  of  one  thousand  rloUars,  for  the  payuiciil  wbmii 
we  hereby  jointly  and  severally  bind  ourselves. 

Witness  our  hands  this        day  of        ,  18    . 

The  condition  of  this  obligation  is  as  follows:  Wliems 
,  of  this  county  of  ,  is  about  to  be  admitted 

as  a  patient  into  the  Tennessee  hospital  for  tlie  insane,  now, if 
while  remains  therein  the  undersigned  shall  eonstotlf 
supply  witli  suitable  clothing,  and  pay  all  the  chnrj^ 
against  ,  quarterly  in  advance,  and  pay  all  rvi;- 
charges  for  injury  to  apartments  and  furniture,  and 
of  escape  pay  all  reasonable  charges  for  recapture,  atul  if 
shall  die  therein,  pay  all  reasonable  expenses  ituiirr^i 
for  burial,  and  whenever  removal  shall  be  requiredjm- 
rnediately  do  so,  then  this  obligation  shall  be  void,  otherwis 
it  shall  remain  in  full  force. 

Witness  our  hands  this  day  of  ,  18    . 

(3.)  A  medical  certificate  of  the  following  form,  signe<l  by 
at  least  one  pliysician  of  reputable  standing,  shall  be  filed 
with  thi"  su[)eriiiten(lcnt. 

''The  untlersigned,  being  a  physician  in  regular  practice, 
Medici^i  liereby  certifies  that  on  the  day  of  ,1S  , 

«niflc»i«.       J  persomiily  examined  ,  of  county,  stale 

of  Tennessee,  and  {>ronuunrc  insane,  and  a  fit  snbjtH-t  of 
care  and  treatment  in  a  hospital  for  tlie  insane.  The  pati^t 
is  years  of  age;  is  free  from  infectious  disease;  ha.^  beeo 
insane  fur  ;   tlie  disease  is  (or  is  not)  hereditary;  iht 

supposed  predisposing  and  exciting  causes  are  ;  is  D«i 

subject  to  epilepsy;  luis  (or  has  not)  attempted  to  commit 
violence  on       self  or  others." 

This  certificate  shall  contain  all  facts  known  to  the  maker 
Tocontiiioiia  I'tigarding  the  insanity  of  the  patient,  and  shall  be 
signed  and  attested  by  a  justice  of  the  peace. 

40.  The  superintendent,  by  authority  of  tlie  resident  board 
of  trustees,  or  a  majority  of  them,  shall  have  power 
irtT^HnT-^iitU    to  require  the  renmval  of  any  patient,  paying  or 
eburife.  non-paving,  whenever  in   their  opinion   it  l-^  i»<l* 

visable  to  do  [so]. 


fuct»»  etc. 


Pow^r  of 


I 


TENNESSEE.  706 

41.  The  provisions  of  this  act  shall  apply  to  patients  oflTered 
for  admission  to  the  hospital  for  colored  in-  ibidss. 

*  ProTlsiont  to  appljr 

sane.  to  colored  insaoe. 

42.  Jurisdiction    over    the   persons   and  estates  of   idiots, 
lunatics  and  other  persons  of  unsound  mind,  is  in-  ssasi. 

^     ,  ,  ,      ,  Jnriidlctlon. 

trusted  to  the  county  and  chancery  courts.  etc. 

43.  Upon  information  made  to  the  county  court,  that  any 
idiot  or    lunatic    resides    within   the   jurisdiction  ss882 

A'*  p     ^  iTi  1  I  i./v.  InqaUltlon  of 

thereof,  the  court  shall  order  the  shenti  to  summon  lanacy. 
a  jury  of  twelve  freeholders,  to  ascertain  by  inquisition  the 
idiocy  or  lunacy,  and  the  property  and  estate  of  the  idiot  or 
lonatie,  and  make  return  thereof  to  the  court  at  that  or  the 
^ext  succeeding  term. 

44.  The  following  may  be  the  form  of  the  writ : 

State  of  Tennessee,  1  i^ees. 

County./  torn  of  writ. 

To  the  sherifif  of  county,  greeting : 

You  are  hereby  commanded  to  inquire,  by  the  oath  of 
twelve  freeholders,  summoned  by  yourself,  whether 
^f  in  the  county  of  is  an  idiot  or  lunatic,  t)r  is 

otherwise  of  unsound  mind,  so  that  he  has  not  capacity  suffi- 
^ent  for  the  government  of  himself  and  his  property ;  and  if  so 
^^m  what  time,  after  what  manner,  and  how ;  and  if  the  said 
,  being  in  the  same  condition,  hath  alienated  any 
*ands  or  tenements  or  not ;  and  if  so,  what  lands  and  what 
tenements,  to  what  person  or  persons,  where,  when,  after  what 
banner,  and  how ;  and  what  lands  and  tenements,  goods  and 
chattels  yet  remain  to  him;  how  much  they  are  worth  by 
the  year,  whether  he  has  a  wife  and  children,  and  their 
l]iames  and  ages.  And  you  are  further  commanded  that 
^t  certain  days  and  places,  appointed  by  yourself,  you  dili- 
gently make  inquisition  in  the  premises ;  and  the  same,  dis- 
tinctly and  plainly  made,  return  to  the  county  court  of  said 
county  at  its  next  session,  together  with  this  writ. 

Witness  ,  clerk  of  said  court,  at  office  in  ,  the 

day  of  ,  18        . 

45.  The  writ  of  inquisition  may  be  returnable  to  the  same 
term  of  the  court  from  which  it  issues,  if  the  court  §3684. 

,     .  ,  -,.  Returnable  to 

80  direct;  and,  in  such  case,  the  same  proceedings  same  term. 
45 
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shall  be  had  as  if  the  return  were  made  to  the  next  succeeding 
term* 

46.  The  clerk  of  the  county  court,  or  any  justice  of  the  peace, 
fMS5.  ^^Yr  <^n  applieatian  of  eitlier party,  issue  subfKjL^na 

uii«u*i.  f^^  witnesses  to  attend  the  inquisition,  and  such  wit- 
nesses are  subject  to  the  penalties  and  entitled  to  the  privileges 
of  other  witnesses, 

47.  The  person  on  whose  application  the  inquisition  is  sued, 
£3«8e.  is  liable  for  costs  in  ease  the  defendant  is  not  de- 

*"*'  clared  a  lunatic;  and  if  so  declared,  the  costs  shall 

be  paid  out  of  the  lunatic's  estate. 

48.  Upon  the  return  of  the  jury  that  the  person  is  an  idiot 
I.14J87.  or  lunatic,  and  that  lie  has  property,  the  court  shall 
.ufcrdun,  appoint  a  goardian  for  the  person  and  property  of 
such  idiot  or  lunatic,  who  shall  give  bond  and  account  as  other 
guardians. 

49.  If  the  idiot  or  lunatic  has  no  property,  or  not  sufficient 
I3«8«  for  his  maintenance,  he  may  be  let  out  for  the  term 

Provision  tf  '  *^    ,  .  ^  - 

ii»  property,     of  ouc  year  to   the   lowest  bidder,  as  other  poor 
persons,  or  otherwise  provided  for  as  the  court  may  direct. 

50.  If  let  out  to  the  lowest  bidder,  bond  and  sufficient 
security,  to  be  approved  by  the  court,  shall  be  taken 
for  the  safe  keeping,  providing  with  sufficient  diet, 

washing,  and  apparel,  and  proper  treatment  for  the  term  of 
letting. 

51.  Any  justice  of  the  peace,  in  the  recess  of  court,  if  satis- 
fied from  the  finding  of  a  jury,  or  otherwise,  that 
there  is  apparent  danger  of  violence  being  offered 

by  such  idiot  or  lunatic  to  the  person  or  property  of  others, 
may  commit  liirn  to  jail  until  the  next  term  of  tlie  court. 

52.  *****  *  The  terms  "lunatic,"  "insane,'* 
J  BO  "non   compos   mentis,"  include  all  persons  of  un- 

53.  The  county  court  may  appropriate  moneys  as  follows : 
§  42irj,  *      ♦      ♦      * 

idiots. 

54*  If  there  be  a  balance  in  the  treasury  of  the  hospital  to 
« 1M2  the  credit  of  a  patient  removed  therefrom,  the  treaa- 

tie&t  wauce.  urcr  shall  pay  it  to  the  person  authorized  to  receive 
the  same. 


Boi 


nd. 


ommltmejit. 


(3)  For  the  support  of   the   poor,   lunatics  and 
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55.  It  shall  be  the  duty  of  the  superintendent  of  the  hos- 
pital for  the  insane  to  give  immediate  notice  to  the  §i«wa. 

1  1       .  1  ^  1  Forfeited 

nearest  known  relative  or  bondsman,  as  he  may  bond,  to  be 

'  ^     renewed,  or 

deem  best,  of  all  pay  patients  whose  bonds  have  JeVorSei^^t^ 
been  forfeited,  to  come  forward  and  make  payment,  5*"o*r  "**" 
and  renew  their  bonds,  and  in  case  they  fail  to  do  »>«'^dim»n. 
so,  within  thirty  days,  then  in  such  case  of  failure,  it  shall  be 
the  duty  of  the  superintendent  to  convey  or  cause  to  be  con- 
veyed, such  patient  or  patients  as  are  named  in  this  section  to 
the  nearest  bondsman  or  nearest  relative,  as  he  may  elect. 

56.  A  bill  of  fare  for  such  patients  as  may  be  in  the  hos- 
pital at  the  expense  of  the  state,  shall  be  estab-  jim9. 
lished  by  the  trustees.  ^*^' 

57.  The  rates  of  fare  per  week  for  private  patients  shall  be 
regulated  by  the  trustees,  and  may  be  of  any  style  fj^^J-,^^  ^ 
of  living  desired,  if  approved  by  the  physician.  ▼»'«  patienu. 

58.  The  fare  prescribed  by  the  trustees  for  private  patients 
shall  be  paid  in  advance,  quarterly.  i-i^J-paid  m  advance. 

59.  Paying  patients  whose  friends  pay  their  expenses  and 
who  are  not  chargeable  upon  the  county,  shall  pay  \^]^^^^^  ^ 
for  the  care  received,  the  terms  being  subject  to  de-  ^«  p*^*  ^<^'- 
cision  by  the  trustees. 

GO.  Persons  in  indigent  circumstances,  while  resident  in  the 
hospital,  shall,  in  their  own  right,  or  by  the  state  \^]^'^^ 
bearing  their  expenses,  be  chargeable  no  more  than  ~'««'- ' 
the  actual  cost  for  clothing,  nursing,  board,  and  medical  at- 
tendance. 

Gl.  Under  the  regulations  of  title  two,  chapter  one,  article 
four  [six]  sections  1544,  1545,  1546,  1547,  1551,*  of  «  iam/. 
the  code  of  Tennessee,  persons  alleged  to  be  insane  ^^^  p*'^®**^- 
and  so  declared  afcer  the  inquest,  shall  be  admitted  to  the 
privileges  of  the  hospital  for  the  insane,  free  of  charge;  and 
all  clauses  in  the  above  described  sections  of  the  code,  and  all 
other  portions  of  the  code  and  statutes  now  in  force,  in  conflict 
with  this  section,  are  hereby  repealed. 

62.  All  the  necessary  expenses  attendant  upon  the  transpor- 
tation from  and  to  the  hospital  of  indigent  insane  |:Jpt*n!!ei.of 
patients,  shall  be  paid  by  the  counties  from  which  uonTbl*" 
they  may  be  sent.  Joitt^L. 


Supplied  by  act  of  1871,  see  pi.  36-41,  Bupra. 
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63.  When  the  plea  of  present  insanity  is  ui^ed  in  behalf  of 
ifKM,  ^'ly  person  charged  with  a  criminal  offense,  pm* 

co^wdo/'crimi!  ishable  hy  iniprisonnient  or  death,  the  court  shall 
fonod  itiwn*.  charge  the  jury,  that  if  from  the  evidence,  they  be* 
lieve  the  defendant  to  be  insane^  and  thai  it  would  endanger 
the  peace  of  the  community  to  set  him  at  liberty,  they  shall  90 
find. 

64  Upon  such  finding,  the  court  shall  direct  an  order  to  tbe 

^^^  superintendeut  of  the  hospital  for  the  insane,  to  re- 

il,mmiu«ooi     ceive  and  keep  the   defendant  as  other  lunatics^ 

10  ho.i,itui.      ^^-iiieh  order,  together  with  the  defendant,  the  sheriff 

of  the  county  shall  deliver  to  said  superintendent. 

ti5.  When,  in  the  opinion  of  tlie  trustees  and  physician,  such 
J  i^^  patient  has  recovered  from  his  insanity,  they  slioll 

aeiwerJa  ul  causc  him  to  be  delivered  to  the  jailer  of  Davidson 
i»>^A*'^  county  for  safe  keeping,  and  immediately  transmit 

to  the  clerk  of  the  county  in  which  the  patient  was  arraigned, 
notice  of  the  fact, 

60.  If,  at  the  next  term  of  the  court,  the  district  attorney 
5i>'Wi7.  wislj  further  to  prosecute  such  person,  the  jailer  of 

uim,  whore.     Davldsou  couuty,  on  notice  thereof,  shall  deliver  tbe 
prisoner  to  tlie  jailer  of  the  county  in  wliich  he  was  arraigned;! 
but  if  the  district  attorney  shall  not  wish  furtlier  tu  prosecute' 
the  prisoner,  then  be  shall  be  discharged, 

67.  The  compensation  of  tlie  sheriff  for  such  services  shall 
I iw8.  be  the  same  as  is  allowed  for  the  transportation  of 

CoEUf>en>iAtioa  * 

of  •Uf^riur.  a  convict  to  tbe  penitentiary,  to  be  paid  out  of  the 
estate  of  the  lunatic,  if  it  is  sufficient;  otherwise,  out  of  the 
treasuring  of  the  state, 

68.  The  expenses  of  a  person  in  indigent  circumstaacei^ 
ti^np.*«or  ^'^^^'^^"i^^^d  hy  a  court,  as  prescribed  in  sectiow 
criiDiiiHi.        l'>54,  1555,  shall  be  paid  by  the  state, 

69.  Whenever  the  physician  reports  to  the  keeper  tliat  any 
convict  is  insane,  and  ought,  on  that  account  tabo 
removed  to  the  hospital,  the  keeper  shall  cause  such 
insane  convict  to  be  removed  accordingly,  there  to 

remain  until  removed  by  the  physician. 

70.  Whenever  the  physician  reports  to  the  keeper  of  tb« 
jiMssa.  penitentiary  that  any  convict  is  insane  and  oagbt 
on  that  account  to  be  removed  to  the   lunatic  asvlum,  th« 


Hoinovttl  of 
Ui  lift  lie  «k>u- 
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keeper  shall  cause  such  insane  convict  to  be  removed  accord- 
ingly, there  to  remain  until  discharged  by  the  physician  of 
said  lunatic  asylum.* 

71   When  the  plea  of  insanity  is  urged  on  behalf  of  any 
person  charged  with  a  criminal  offense,  punishable  Actofisri, 
by  imprisonment  or  death,  the  court  shall  charge  fnianft// 
the  jury  that  if,  from  the  evidence,  they  believe  the  glTuVto 
defendant  to  be  insane,  and  that  it  would  endanger  ^^"^^  ^^^' 
the  peace  of  the  community  to  set  him  at  liberty,  they  shall  so 
find.     Upon  such  finding,  the  court  shall  direct  an  order  to 
the  superintendent  of  the  hospital  for  the  insane,  to  receive 
and  keep  the  defendant  as  others.    Which  order,  together  with 
tlie  defendant,  the  sheriff  of  the  county  shall  deliver  to  said 
superintendent.     When  in  the   opinion  of  the  trustees  and 
physician  such  patient  has  recovered  from  his  insanity,  they 
shall  cause  him  to  be  delivered  to  the  jailer  of  David-  shernr  to 

**  deliver  p»- 

son  county  for  safe  keeping,  and,  immediately  trans-  '*•"*  ^  •»»?**• 
mit  to  the  clerk  of  the  county  in  which  the  patient  was  ar- 
raigned notice  of  the  fact. 

72.  If  the  court  in  which  a  person  is  indicted  for  a  criminal 
offense  is  satisfied  that  he  is  non  compos  mentis,  and  \^^[^  ^^ 
he  has  been  so  for  four  successive  terms,  it  may  dis-  5*^*^^  {J; 
charge  him  from  custody  upon  the  recognizance  of  «'*"•• 
good  and  sufficient  sureties,  acknowledged  before  the  court,  for 
his  personal  appearance  at  the  next  succeeding  term,  in  such 
sum  as  the  court  may  direct.    And  the  court  may  renew  the 
recognizance  from  term  to  term  in  its  discretion,  so  long  as  the 
defendant  continues  under  the  disability. 


*  "This  amendatory  section,  which,  if  in  force,  would  supersede  the  preceding 
section,  is  doubtless  repealed  by  the  terms  of  J  6559  a,  sub-sec.  1 ;  *  *  * — Thomp- 
son &  Sieger." 


^       lEXAS.      ^^^^ 

^V               GOVERNMENT  OF   AUSTIN   ASYLITlif. 

ADMISSION   AND   DlSCflAHOS.           ^^^| 

^^M            1.   E»t}ib]islmi<?nt  and  rontrol. 

34.  Who  may  bo  admitled.                       ^^ 

^^M            2.  Govern  iijc*nt  vc?*ited  hi  btmni  of  man- 

35.  Priviite  putiente,  procedure  far  ad* 

^H                     ngors.  re^iili'nce. 

iiiis#»itm. 

^^H            3«  Bonrd,  flow  rimstttuteil. 

36.  AppUtation  of,  certified  by  judge. 

^H            4.  0)m|)en>«utioti  of  miiniij^^ers. 

37.  Indigent  inivnne  frtipp<ir(e<i  by  siiite. 

^^1            5.  OrKaniiuitioii  of  board. 

38.  Public  patient,H  not  indigenl,  reiin- 

^H           6*  Monthly  nieelin|rf«,  ueoounts* 

bnrseTnenl  to  state. 

^H            7.  Geni*iiil  power tt  of  mttnagers. 

39.  Private  patients,  liidulity  tor  »ap- 

^H            8.  Fowers  and  ilulie*. 

pfirt. 

^^1             9.  In^t>ectifm  of  aRvlums. 

40,  Preferences  for  admission. 

^H           10.  An  mini  report. 

41.  iIarmleH«  iind  diseased   insatic,  not 

^H          1 1.  Superintendent,  term  of  office,  quaH- 

admitted. 

^^B                     ticiitirmH. 

42.  Disc  barge,  regulations  for. 

^H          12.  Oath  of  oflice,  bond. 

43,  Diftebarjfed  patients  supplied  with 

^m          1^.  Filing  of  bont!. 

clothing  'And  money. 

^^B           14.  Rt^oKkval  fr»r  eatise. 

44,  Oammitnieut,  expenseii  <if,  boroe  bj 

^H          ]  5.  Pc  1  we  rh  an d  d  11 1  i ew . 

county.                                              ^H 

^^m          IG.  rmtlier  pi  a  wen;  iiml  duties. 

45.  ReimhuiNement  to  connty.                ^^^H 

^H           17.  Aecnunts  and  report.n. 

46.  Removal,    expenijea    of^    borne    b|!!^^^^| 

^H           18.  RecofdK  fif  iidioifvsion. 

'^^^H 

^H           19.  Tnvpntoriei*  of  property. 

47.  Escape,  proeeedingn  upon.                J^^^l 

^H          20.  Nut   to  le  interested  in  puJ^buJieB 

48.  Ftft^   for   apprebeniuou  of  eecape^^^^M 

^H                      mm]  eoiitraclB. 

^^^^M 

^H          21.  Appropriation,  liow  paid. 

49.  A  r rent  of  innane.                                   ^^^H 

^H           22.  Ejcpenditiire«  conindled  by  board, 

50.  W a  rra 1 1 1 h  f j  1  a r rest,  rei j ui bi te«  of.              ^M 

^^B                       V(tM(rlie:!4. 

6L  Jtiry  io  be  r^umrnoned.                        ^^^H 

^H          23.  Fuoiif^   contributed,    huw    disposed 

52.  Dnliei^  of  Httoroey,                               ^^^^| 

^H                      tA\  *mliiT  for. 

53.  Jury  eiu|>antkd,  form  of  oath.          ^^^B 

^^M          24.  Berptisit*^  *>f  nnler. 

54.  Hj»ecial  issues  submitter]  tojuiy.             ^U 

55.  A  erdict  nf  jury.                                          ^H 

^^^^^    26.  Treasnrer,  duties  of. 

66.  Judgment  and  commitment.                      ^M 

^^^V                    NOBTH   TEXAS  ASYLUM. 

57.  8upfMirt,  reimbnniemeni,  tu  state-              ^| 

58.  Limit  of  o mount  reorvemble.                    ^M 

^^M         26.  Establishment  and  Iociitu»n. 

59.  Duties  of  county  attorney  in  suiu         H 

^H          27.  Commi^Hioneri^;  apiKuntment,  selec- 

for  retiovery.                                             ^H 

^H                   tton  of  t^nn. 

60.  Warrant  of  commitment*                          ^H 

^H         2S.  Conn tniKsi oners  to  take  title  to  land 

61,  Commitment  to  friends,  Ijoml  fif,              ^^ 

^H                     approved. 

02.  Record  uf  proceed ingn,  transmitted        ^| 

^H          29.  Board   c»f  fUHnagem,   appointment,  , 

to  asyliTiD.                                                 ^M 

^H                    dotien  ot 

63.  Admitted   patients    supplied    with         H 

^H          30.  Sut)erintendent,nppolntnieiit»qunli- 

clothing.                                                     H 

^H                      fU^ationti,  dulien. 

^H 

^H         3 K  P ni V i H t o ni*  fo r  t*ttit e  tisy  1  u ni  to  ap ply 

CRIMINAL    1N8ANE.                                    H 

^H                     to  nortji  Texux  anylnm. 

64.  Fact  of  insanity  Ftaled   h\   verdict         H 

^H         82.  Supervision     of     coni-'trnction    of 

cif  ac(|uittal,                                                 ^M 

^^M                   btiildin^. 

65.  Procee<iing»  on   finding  of  insanity         H 

^H         33.  Cupacity  of  build iii;^%  specifications 
^^B                    for.  *:'«'ntnieis  awarded  to  lowest 

after  plea  of  p:ui!ty.                                 ^M 

06,   Inqiie.'^t  of  insanity  afierconviLMion.         ^| 

^^B                   bidder^  bond  of. 

67,  Aflidavit    of   insanity   of  any    de-         ^| 

^^1 

tevkdiYvVVw  c\sVV%\i\l.                               ^H 
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tfS.  Empaneling  of  jury. 

99.  Defendant's  counsel,  right  to  open 
and  clone. 

70.  Appointment  of  connsel. 

7L  Proceedings  to  be  informal. 

72.  tiuRpension  of  proceedings. 

72L  Commitment  to  asylum. 

74.  Confined  in  asylum  until  recovery. 

76.  On  recovery,  resumption  of  pro- 
ceedings. 


76.  Certificate  of  sanity  by  superintend- 

ent 

77.  Proceedings  npon  certificate. 

78.  Re-commitment  on  relapse. 

79.  On  recovery,  fact  of  insanity  not  to 

affect  proceedings. 

80.  Non-accountability  to  law. 

81.  Common  law  rules  of  evidence  ap- 

ply to  proof  of  insanity. 


1.  The  asylum  heretofore  established  by  law  at  the  seat  of 
government  and  any  other  that  may  hereafter  be  Revuedsut. 
established  elsewhere  for  the  care  and  treatment  of  ""*Jmended  ' 

•  '83,ch.  I02,$l. 

insane  persons  shall  be  managed  and  controlled  in  Lunatic  any. 
accordance  with  the  provisions  of  this  title.  »•»»«<»• 

2.  The  general  control,  management  and  direction  of  the 
affairs  of  the  Texas  asylums  for  the  insane  shall  be  §  «7, 

as  amdndcd 

Posted  in  a  board  of  managers,  to  be  styled,  the  ^®^^^^^^,^^ 
l^^rd  of  managers  of  the  lunatic  asylums,  subject  m"»g«r>. 
^^ly  to  such  rules  and  regulations  as  may  be  prescribed  by 
^he  legislature.    Three  of  the  members  of  each  board  shall  re- 
^de  within  five  miles  of  their  respective  asylums. 

3.  The  governor  shall  appoint  for  the  lunatic  asylum  and 
^ch  branch  thereof  a  board  of  managers  consisting  s  es. 

^f  five  members,  who  shall  hold  their  terms  of  office  isss,  ch.  102. 

-^  .  Board,  bow 

^  follows:  two  shall  hold  their  oflttce  for  two  years:  conitituted. 
*Wo  for  four  years  and  one  for  six  years  or  until  their  succes- 
^rs  are  appointed  and  qualified:  and,  whenever  a  vacancy 
Occurs  in  said  boards,  it  shall  be  filled  by  the  governor  and 
the  term  of  oflSce  of  the  person  so  appointed  shall  be  for  the 
Vinexpired  term  of  the  person  whose  place  is  made  vacant 
Ihe  board  of  managers  shall  be  appointed  by  the  governor, 
V)y  and  with  the  advice  and  consent  of  the  senate. 

4.  Each  of  the  members  of  the  board  of  managers  shall  be 
paid  five  dollars  per  day  and  five  cents  a  mile  for  5  6«  a, 

as  ameoded 

going  to  and  returning  from  the  asylums  for  the  isss,  ch.  102. 

i.tii.  1.  11  .  Compensa- 

purpose  of  holding  their  monthly  meetings,  pro-  "<>«»• 
vided  for  by  this  act  and  no  member  shall  be  paid,  except  in 
case  of  his  actual  attendance  on  said  meetings,  and  the  certifi- 
cate of  the  president  of  the  board  of  managers,  approved  by 
the  superintendent  shall  be  a  suflBcient  voucher  for  the  comp- 
troller to  draw  his  warrant  upon  the  treasurer  for  the  amount 
due  each  member  of  said  board,  for  his  attendance  on  said 
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meetings;  providedj  no  meeting  shall  be  for  a  longer  lime  ihan 
one  day. 

5.  The  board  of  managers  shall  clioose  one  of  their  nurabci 
^fl^ri  president,  and  the  superintendent  of  the  asylum 
eboteik.  shall  be  ex-officio  secretary  of  the  board.  A  ma- 
jority of  the  members  of  the  board  shall  constitute  a  qtiomm 
for  the  transaction  of  its  business, 

6.  The  board  of  managers  shall  hold  monthly  meeting? aI 
the  asylum  and  a  full  account  of  all  their  acisanJ 
proceedings  shall  be  recorded  by  the  secretary  in « 
book  to  be  provided  for  that  purpose. 

The  members  of  said  board  of  managers,  shall  be  f^mm 
distinguished  for  their  philanthropy,  and  wbea  8j> 
pointed  in  accordance  with  this  act,  they  shall  hm 
the  general  direction  and  control  of  all  the  I't 
and  business  of  the  asylums,  in  accordance  with  the  ; 
ments  of  law,  and  in  all  those  cases  not  provided  for  1 
they  shall  have  such  direction  and  control  of  the  property  ai»i 
business  of  the  asylums  according  to  the  by-laws,  rules^ and 
regulations  of  the  asylums.    They  may  take  and  hold  in  injst 
any  gift  or  devise  of  real  or  personal  estate  for  the  benefit  of 
the  said  asylum  and  apply  the  same  as  the  donor  or  dmmi 
may  direct. 

8.  The  board  of  managers  shall  have  power 
§72,  (1)  To  make  all  necessary  by-laws  and  reguk- 

imci^.irvi.    tions   not  inconsistent   with   the   constitution  ucd 

Further  *  *     •       • 

powrr.,  laws  of  this  state  for  the  government  of  tlieinnsti- 
tutions,  officers,  employes  and  inmates  and  for  the  admission 
of  visitors. 

(2)*To  determine  the  salaries  and  wages  of  all  oflBcers  snJ 
employes  of  the  asylums. 

(3)  To  discharge,  upon  the  recommendation  of  the  superin- 
tendent, any  officer,  employe  or  patient  in  the  asylums. 

(4)  Upon  the  nomination  of  the  superintendent^  to  appoint 
the  assistant  physicians,  steward,  matron  and  apothecary  lo 
the  asylum. 

(5)  To  examine  the  accounts  and  vouchers  of  thesuperia- 
tendent,  and  to  reject  or  approve  the  same  as  they  may  deem 
right  and  proper. 

(6)  To  exercise  a  careful  supervision  over  the  general  oi*cr8- 
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tions  and  expenditures  of  the  asylums,  and  to  direct  the  man- 
ner in  which  its  revenues  shall  be  disbursed. 

(7)  They  shall  also  cause  to  be  kept  a  clinical  record  of  all 
cases  admitted  in  the  asylums. 

9.  The  managers  shall  maintain  an  effective  inspection  of 
their  asylums,  a  committee  for  which  purpose  shall  s  73, 
visit  them  once  every  month,  a  majority  once  every  ^JJJ^^^l^J"^-^ 
quarter  and  the  whole  board  once  a  year,  at  the  "<>o- 
time  and  in  the  manner  prescribed  by  the  by-laws.  In  a  book 
kept  by  the  managers  for  this  purpose,  the  visiting  manager 
or  managers  shall  note  the  date  of  each  visit,  the  condition 
of  the  house ;  the  patients,  etc.,  with  the  remarks  of  commen- 
dation or  censure  and  all  of  the  managers  present  shall  sign 
the  same. 

10.  The  general  result  of  these  inspections,  with  suitable 
hints  and  sugerestions,  shall  be  inserted  in  the  bi-  { 74. 

.,,.,.,  ,  .  as  amended 

ennial  report  detaihng  the  past  years  operations  issa, ch.  1(12. 
and  actual  state  of  the  asylums,  which  the  board  po«. 
shall  make  to  the  legislature  in  the  month  of  January  of  each 
alternate  year  beginning  with  the  year  1885,  accompanied  by 
the  report  of  the  medical  superintendent  and  steward. 

11.  The  board  of  managers  of  the  lunatic  asylum  shall 
elect  a  medical  superintendent  of  their  respective  $75, 

iniiii'/v*  i»  *"  amended 

asylums,  who  shall  hold  their  oflBces  for  two  years.  i883,ch.  102, 

*'  ''  Superintend- 

He  shall  be  a  married  man,  a  skilful  physician,  a  e^t. 
good  executive  officer,  and  he  shall  also  be  experienced  in  the 
treatment  of  insanity.  He  shall  have  had  special  advantages 
and  practical  experience  in  the  management  of  hospitals  for 
the  insane,  and  in  the  treatment  of  insanity  by  a  residence  for 
at  least  three  years  in  such  an  institution.  He  shall  reside 
in  the  asylum  with  his  family,  or  in  a  house  near  the  asylum 
erected  for  the  purpose :  and  he  shall  devote  his  whole  time 
exclusively  to  the  duties  of  his  office. 

12.  The  superintendent  shall,  before  entering  upon  the 
duties  of  his  office,  take  the  oath  prescribed  by  the  §77. 
constitution  for  all  officers  of  the  state,  and  shall  bond, 
enter  into  bond  in  the  sum  of  ten  thousand  dollars,  with  two 
or  more  good  and  sufficient  sureties,  to  be  approved  by  the 
treasurer  of  the  state,  payable  to  the  state,  and  conditioned  for 
the  faithful  performance  of  his  duties  as  superintendent. 
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13.  The  bond  provided  for  in  the  preceding  article,  shall  U 
§*»'     ^        filed  in  the  office  of  the  treasurer  of  the  stnle.aod 

Bond,  wher« 

*i«i,«i«.  sliall  not  become  void  upon  a  first  reeovery  tin rmi, 
but  inaj^  be  sued  upon  until  the  full  penalty  is  recovi  r  i 
And  certified  copies  of  such  bond,  under  the  hand  and  official 
seal  of  the  state  treasurer,  may  be  used  in  evidence  in  b11 
courts  and  proceedings  in  this  state  with  like  etfectaiihe 
original. 

14.  The  board   of  managers  shall  have  power  to  remove 
p^^.w*m«na€d  the  superintendent  for  good  and  sufficient  cause 

Removal.  Onlv» 

15.  The  superintendent  shall  be  the  chief  medical  and  dis- 
f  so,  bursing  officer  of  the  institution  and  subject  to  the 
m*°^tr.**Kl2.  by-laws,  shall  have  general  care  and  control  oT«r 
ciuiT*»of''  everything  connected  therewith.  He  shall  alieiid 
•Qpern  0U  .  ^  ^j^^  enforcement  of  the  laws  of  this  state  relatiiig 
to  the  asylums,  and  the  by-laws  of  the  institution  and  sliall 
take  care  that  all  employes  connected  therewith,  diligently 
and  faithfully  perform  the  duties  assigned  to  them:  and  it 
slmll  be  his  duty  to  admit  any  of  the  board  of  managers  into 
every  part  of  the  asylum,  and  to  exhibit  to  him  or  them  on 
demand  all  the  books,  papers  and  accounts  belonging  to  the 
institution  or  pertaining  to  its  business,  management,  <lisci- 
pline  or  government,  also  to  furnish  copies,  abstracts  and  re- 
ports whenever  required  by  the  board. 

IG.  The  superintendent  shall  also,  with  the  consent  of  the 
« gi^  board  of  managers,  employ  such  officers,  attendant*, 

fejirae  Nubji^rt.  ^^^  other  pcrsons  as  may  be  required  for  the  ser- 
vice of  the  institution*  and  with  like  consent  may  discharge 
them  at  pleasure,  lie  shall  also  receive  and  discharge  pa- 
tients, superintend  repairs  and  improvements,  and  take  care 
that  all  moneys  entrusted  to  lam  are  judiciously  and  eco- 
nomically expended. 

17,  The  superintendent  shall  keep  also  an  accurate  and  <le- 
JP3  tailed  account  of  all  moneys  received  and  expend^ 

T^pZ^'or^  by  him,  specifying  the  sources  from  which  such 
Miiporintt^nd't,  j^^^j^^yg  ^^^j,^  reccived,  and  to  w^hom  and  ou  what 
account  paid  oih;  and  on  the  first  days  of  January  and  July 
of  each  year  he  shall  report  the  same  under  oath  t 
governor. 
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18.  The  superintendent  shall  also  keep  a  register  of  all 
patients  received  into  the  asylum  and  discharged  .g, 
therefrom,  together  with  a  full  record  of  all  the  8»m«.ubject. 
operations  of  the  institution;  and  on  the  first  day  of  Novem- 
ber of  each  year  he  shall  report  such  operations  in  full  to  the 
governor,  accompanied  with  such  suggestions  and  recom- 
mendations concerning  the  management  and  operations  of 
the  asylum  as   he  may  deem   important. 

19.  On  the  first  day  of  November  of  each  year  the  superin- 
tendent shall  cause  an  inventory  of  all  the  personal  §  m. 

...  ,  _  ,  _     ,         Annnal  in- 

property  belongmg  to  the  asylum  to  be  prepared,  in  veuioiy. 
w^hich  inventory  the  estimated  value  shall  be  set  opposite  each 
article,  and  slmll  submit  the  same  to  the  board  of  managers. 

20.  No  manager  or  other  person  connected  with  the  asylum 
shall  sell  or  be  in  any  way  concerned  in  the  sale  ^g,, 

of  any  merchandise,  supplies  or  other  articles  to  d^rwrth**** 
the  asylum,  or  have  any  interest  in  any  contract  "y^""'- 
therewith. 

21.  The  appropriations  made  from  time  to  time  by  the 
legislature  for  the  support  and  maintenance  of  the  $86. 
asylum  shall  remain  on  deposit  in  the  state  treasury  money  to  re. 
and  be  paid  out,  as  are  other  public  funds,  upon  the  treasury, 
warrant  of  the  comptroller  of  public  accounts. 

22.  The  board  of  managers  may  adopt  such  regulations  as 
they  deem  proper  and  necessary  for  the  payment  of  .  g?. 
expenses  other  than  salaries,  the  supplies  provided  re^JTJ^iLt'S'ix- 
for  in  chapter  three  of  this  title  and  such  other  ex-  p®"**"""^**- 
penditurcs  as  may  be  regulated  by  law;  but  under  such  regu- 
lations no  money  appropriated  by  law  shall  be  drawn  from  the 
treasury  except  upon  vouchers  specifying  in  detail  the  exact 
purpose  for  which  the  same  is  needed,  certified  as  true  and 
correct  by  the  superintendent  and  approved  by  the  president 
of  the  board  of  managers. 

23.  All  funds  of  every  character  received  into  or  belonging 
to  the  asylum,  other  than  the  sums  of  money  appro-  §88. 
priated  for  its  support  from  time  to  time  by  the  oaiside  Ho™rce«, 

1.1.  Ill  •11  •!  how  disposed 

egislature,  shall,  as  soon  as  received,  be  paid  over  of. 

to  the  state  treasurer  by  the  superintendent  or  other  person 

receiving  it,  and  the  treasurer  shall  keep  the  same  separate 

and  apart  from  all  other  funds  in  his  hands,  and  shall  pay  the 
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same  out  only  on  the  order  of  the  54u peri ntendent,  approved 
by  the  jn-esident  of  the  board  of  managers, 

24.  The  order  mentioned  in  the  preceding  article  shall  sj)«- 

ft^'auuesof  ^^y  ^^^  ^^  ^^^^  ^^^^  purpose  for  which  it  is  jmfn 
theord^fr.  and  shall  be  deemed  a  sufficient  rouelier  for  thi 
payment  of  the  amount  of  money  therein  specifie<l 

25.  The  treasurer  of  tlie  state  shall  keep  an  exact  accounluf 
1 90.  the  moneys  received  by  him  belong! ni;  lotbeisv- 
tr«wiir«r.  lum,  from  wliat  source  received,  and  to  whomp&id 
out  and  on  what  account,  and  to  each  annual  re|K>rt  tlmi  k 
may  be  required  to  make  by  law  to  the  governor  or  the  lip- ' 
lature  he  sliall  append  a  full  report  of  his  account  witbihe 
asylum,  showing  the  receipts  and  expenditures  tlurnjf  for  tic 
year  for  which  such  report  is  made. 

26.  There  shall   be  estabHsIied  and  maintained  a  brandb 
Act  of  inm,     asylum  for  the  cure  and  treatment  of  the  insane, 
Brkuch**/.     the  same  shall  be  located  at  least  one  hundre^laBd 
wHtttof.         fifty  miles  from  the  city  of  Austin,  and  in  north  J 
Texas. 

27.  The  governor  shall  appoint  three  commissioners^  whfli 
ibidgi.  shall  select  the  site  for  said  branch  asylum,  who 
efTtal!,'il7t'  shall  receive  the  sum  of  five  dollars  perdav^anJ 
•lie, <^tc,  their  actual  and  necessary  expenses  incurre<l  dfl^ 
ing  the  time  of  such  service,  which  time  shall  not  e.\»  ^ 
thirty  days;  their  accounts  to  be  certified  by  the  president fi 
said  board  of  commissioners,  and  approved  by  governor,  wbkh 
shall  be  sufficient  evidence  to  the  comptroller  upon  which  to 
audit  the  claims,  and  draw  his  warrant  upon  the  treasurer  for 
the  respective  amounts;  and  said  board  of  coram issioneis, in 
selecting  the  site  for  said  asylum,  shall  make  such  selt^ction 
with  a  view  to  its  accessibility  and  convenience  to  the  greatest 
number  of  inhabitants;  the  supply  of  water,  building  mflterijil 
and  fuel,  drainage,  fertility  of  soil  and  healthfulness>  aad  the 
same  shall  contain  at  least  four  hundred  acres,  and  not  wort 
than  two  thousand  acres  of  land. 

28.  When  said  board  shall  have  made  their  report  to  (li« 
governor,  and  tlie  same  has  been  approved  by  hiro* 
llicy  shall,  after  thorough  investigation,  take  title  to 

the  land  selected,  in  the  name  of  the  state,  for  the  useauJ^ 
benefit  of  the  state  lunatic  asylum. 
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29.  The  governor  of  the  state  shall  appoint  a  board  of  man- 
agers to  consist  of  five  persons,  citizens  of  the  state,  ibid  §  a. 
who  shall  be  governed  by  existing  laws,  and  whose  agers.*^ 
duties  shall  be  the  same  as  now  prescribed  by  title  8*  of  the 
Revised  Civil  Statutes. 

30.  The  governor  shall  appoint,  by  and  with  the  consent 
and  advice  of  the  senate,  a  superintendent  of  said  ibid  §5. 
branch  asylum,  whose  duties,  qualifications,  term  cm  appointed, 
of  office  and  emoluments,  shall  be  the  same  as  are  now,  or 
may  hereafter  be  provided,  by  law,  for  the  superintendent  of 
the  lunatic  asylum. 

31.  The  support  and  general  management  of  said  asylum 
shall  be  the  same  in  every  respect  as  are  provided  iMdje. 

in  title  8,  of  the  Revised  Civil  Statutes.  eAImentr^" 

32.  The  superintendent  of  said   asylum,  and   a  building 
supervisor,  who  shall  be  employed  by  the  governor,  ibid  §7. 
shall   supervise  the  construction  of  all   buildings  ^"p®'^^'*®**- 
erected  upon  said  asylum  grounds,  as  provided  for  in  this  act. 

33.  There  shall  be  constructed  upon  said  grounds,  so  se- 
lected, permanent  and  substantial  buildings,  suffi-  J,^^^fruction 
cient  to  accommodate  at  least  five  hundred  inmates;  •»*e,eic. 
said  buildings  to  be  provided  with  modern  improvements  for 
furnishing  water,  heat,  ventilation  and  sewerage;  and  the 
governor  shall,  immediately  after  the  passage  of  this  act,  and 
receiving  the  report  of  the  commission  provided  for  in  the 
second  section  of  this  bill,  advertise  for  plans  and  specifica- 
tions for  said  buildings,  for  sixty  days,  and  he,  together  with 
the  comptroller  and  treasurer,  shall  let  the  contract  for  the 
construction  of  said  buildings,  according  to  such  plan  and 
specifications  as  they  may  adopt,  to  the  lowest  responsible 
bidder,  who  shall  give  a  good  and  sufficient  bond  for  the  com- 
pletion of  the  buildings  according  to  the  contract. 

34.  The  following  persons  may  be  admitted  into  the  asylum 
as  patients:  fj»i- 

■••      -I         -I     .  who  mar  be 

(1)  All  persons  who  have  been  adjudged  insane  »Jn»i"e«f. 
by  a  court  of  competent  jurisdiction  in  this  state  and  ordered 
to  be  conveyed  to  the  asylum.    This  class  shall  be  known  as 
public  patients. 

(2)  All  persons  who  may  be  certified  to  be  insane  by  some 


*  See  U  60-90,  pi.  1-25,  supra. 
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respectable  physician,  inider  the  regulations  hereinafter  pre- 
scribefL     Tiiis  class  sliall  be  known  as  private  patients, 

35.  Before  any  person  ean  he  received  as  a  patient  under 
paragraph  two  of  the  preceding  article,  the  parent 
or  legal  guardian  of  such  persoHj  or,  in  case  he  has 
no  parent  or  legal  guardian,  then  some  near  relative 

or  other  person  interested  in  hini^  must  present  a  written  re- 
quest to  the  superintendent  for  his  admission,  setting  forth  the 
name,  age  and  iwsidence  of  the  lunatic,  together  with  sucli 
otluT  [larticulars  as  may  be  required  by  the  superintendent  or 
the  by-laws  of  the  institution,  which  written  request  muBi  be 
under  oath  of  tlie  party  presenting  it.  and  be  accouipanied 
M^ith  the  affidavit  of  the  pliysician  certifying  to  the  insanity 
that  he  has  made  careful  examination  of  the  person  for  whom 
admission  is  applied  for  and  verily  believes  him  to  be  insane. 

36.  Tlie  application  referred  to  in  the  preceding  article  must 
l*»s.  also  be  accompanied  bv  a  certiticate  from  tljo  county 

Cntiiity  Judge     .      ,  -      ,  \  i 

m\i»i  certify,  judge  of  the  county  wdiere  the  lunatic  resides,  that 
the  pliysician  certifying  to  the  insanity  of  the  person  is  a  re- 
spectable physician,  in  regular  practice,  which  certificate  of 
tlie  county  judge  must  be  attested  by  the  seal  of  the  county 
court  of  his  county. 

37.  All  iudigetit  public  patients  shall  he  kept  and  main- 
Si^uii"*;ifS^"ir"*'""  tained  at  the  expense  of  the  state. 

38.  All  public  patients  not  indigent  shall  be  kept  and  main- 
tained at  the  expense  of  the  state  in  the  first  instance, 
but  in  such  cases  the  state  shall  be  entitled  to  reim- 

brrHm^*""'"^  bursement  in  the  mode  pointed  out  in  articles  114 
buised.  ^^^j  ||-  of  this  chapter. 

39.  All  private  patients  shall  he  kept  and  maintained  at  the 
li^^  asylum  at  their  own  expense  or  the  expense  of  their 
ttTnu^^Tbeir  relatives  or  friends  and  for  the  board  of  such  jmtients 
uwu  cxv^n^f^.  ^1^^  superintendent  may  make  a  special  contract  at  a 
rate  of  not  less  than  five  dollars  per  week;  and  at  the  time  of 
the  admission  of  any  such  patient  into  the  asylum  his  board 
must  be  paid  in  advance  for  six  months,  and  bond  and  secur- 
ity given  for  the  prompt  payment  of  all  future  expenses  of  such 
patient  as  may  from  time  to  time  be  required  by  the  bydaws  of 
the  institution. 

40.  If  applications  be  made  for  tlie  admission  of  more  pa- 
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tients  than  can  be  accommodated  in  the  asylum  597, 
preference  shall  be  given  in  all  instances  to  public  i883.ch.102. 

.  .1^1^  1  Preference! 

over  private  patients,  and  of  the  former  class  to  in  adminBion. 
cases  of  less  than  one  year's  duration  over  chronic  cases,  and 
to  indigent  patients  over  those  possessed  of  property,  and  no 
private  patients  shall  be  admitted  during  pendency  of  an  ap- 
plication by  public  patient,  nor  shall  any  public  non-indigent 
patient  be  admitted  during  the  pendency  of  an  application  by 
an  indigent  public  patient. 

41.  No  idiot  who  can  be  safely  kept  in  the  county  te  which 
he  belonged,  nor  any  person  laboring  under  a  con-  s  os. 
tagious  or  infectious  disease,  shall  be  received  into  not  admitted, 
the  asylum  as  a  patient. 

42.  Any  patient,  except  such  as  are  charged  with,  or  con- 
victed of  some  offense  and  have  been  adjudged  in-  ^^^^^^  ^  ^^ 
sane  in  accordance  with  the  provisions  of  the  code  p»ti«nt«. 

of  criminal  procedure,  may  be  discharged  from  the  asylum  at 
any  time  upon  the  recommendation  of  the  superintendent 
approved  by  the  board  of  managers.  Any  patient  coming 
within  the  above  exception  can  only  be  discharged  by  order 
of  the  court  by  which  he  was  committed. 

43.  No  patient  shall  be  discharged  without  suitable  clothing 
and  sufficient  money  to  pay  his  necessary  expenses  §  100. 
home;  and  when  a  patient  is  discharged  uncured,  ***™® "^J®*''- 
he  shall  be  provided  with  a  suitable  guard  and  conveyed  to 
his  friends  or  to  the  county  from  which  he  was  sent. 

44.  The  expenses  of  conveying  all  public  patients  to  the 
asylum  shall  be  borne  by  the  counties,  respectively,  §  joi. 
from  which  they  are  sent,  and  said  counties  shall  oxpe^es  o*^ 

'  pay  the  same  upon  the  sworn  account  of  the  officer  pXi7**** 
or  person  performing  such  service,  showing  in  detail  p*^*^°'*' 
the  actual  expenses  incurred  in  the  transportation. 

45.  In  case  any  public  patient  is  possessed  of  property  suflB- 
cient  for  the  purpose,  or  any  person  legally  liable  §  102. 

for  his  support  is  so   possessed   of  property,  the  ^eunbl^ed^ 
county  paying  the  expenses  of  such  transportation  ^^^''* 
shall  be  entitled  to  reimbursement  out  of  the  estate  of  the 
lunatic,  or  the  property  of  the  person  legally  liable  for  his 
support,  which  may  be  recovered  by  the  county  in  an  ordi- 
nary action  in  any  court  of  competent  jurisdiction. 
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40.  The  expense  of  conveying  to  their  homea  public  patieiittl 
liojj,  discharged    from    the   asylum,   ancJ    the  ne*.^ 

X'^fi'"'"  clothing  furnished  them*  at  the  time  of  their  di 
charge,  shall  be  paid  by  the  state. 

47.  If  any  patient  confined  in  tiic  asylum  shall  escape  iht: 
f.t<H.  from  J  it  sliall  be  the  duty  of  anv  sheriff  or 

Lacape  from  i     i*         ♦         i  *^ 

a*jium.         otiicer  to  apprehend  and  detain  him  and  to 
the  same  to  the  county  judge  of  the  county,  and  also  to  ll 
superintendent  of  the  asylum,  and  upon  the  order  of  either 
convey  such  patient  back  to  the  asylum. 

48.  Any  officer  who  may  convey  a  patient  to  the  a?ylumin 
«i(w  accordance  with  tlie   provisions  of  the  pm-eiiing 

Fe««  for  «ppre-  *  ^  i 

heocung.  afticle  shall  be  paid  for  soch  service  out  of  the  fundi 

of  the  asylum,  at  the  rate  of  ten  cents  per  mile  for  himself  and 
each  necessary  guard  he  may  employ,  going  and  retuming* 
and  tlie  same  for  the  patient  going,  the  distance  to  be  detw* 
mined  by  the  superintendent,  according  to  the  most  dii^t 
traveled  route. 

49.  If  information,  in  writing  and  under  oath,  be  j»iven 
V"^heo<(!oD   ^^y  county  judge  that  any  person  in  his  county  is 
of  niR.uiG8,      lunatic  or  non  comptis  mentis,  and  that  the  wel&l 
of  himself  or  of  others  requires  that  he  be  placed  under  re^trainl 
and  said  county  judge  shall  believe  such  information  to  lie 
he  shall  forth witli  issue  his  warrant  for  the  apprehension 
such  person,  and  shall  fix  a  day  for  the  hearing  and  ^^el«^ 
mi  nation  of  the  matter. 

50.  The  warrant  provided  for  in  the  preceding  article  sh 
J 107.  run  in  t!je  name  of  the  "State  of  Texas,"  shall 

The  writ  and 

Hm  r«quiaiiea.  (Hrected  to  thesheritf  or  any  constable  of  the  counl 
and  the  officer  receiving  it  shall  forthwith  take  into  his  cui 
the  person  named  therein,  and  at  the  designated  time  have 
betbre  the  county  judge  for  trial  and  examination. 

51.  At  the  time  of  issuing  tlie  warrant  mentioned  in 
preceding  article  the  county  judge  shall  also  issue ftO 
order  to  the  ylieriff  or  constable,  directing  liim  to 

summon  a  jury  of  six  conifietent  jurors  of  the  county  to  beai 
ap]>ear  before  such  judge  at  the  time  and  place  designated  il 
said  order,  for  the  lieariog  and  determination  of  the  niatt^^r 

52.  The  cause  shall  be  docketed  on  the  prolmte  docket  ofthi 
§m.  court  in  the  name  of,  the  state  of  Texas  as  plaintiff 
ducket«d.        and  of  the  person  charged  to  be  insane  as  defeodao^ 
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The  county  attorney  shall  appear  and  represent  the  state  on 
the  hearing,  and  the  defendant  shall  also  be  entitled  to  counsel  ; 
and  in  proper  cases  the  county  judge  may  appoint  counsel  for 
that  purpose. 

53.  At  the  time  appointed  for  the  hearing,  or  at  any  other 
time  to  which  the  proceeding  may  have  been  post-  juo. 

^  poned,  the  cause  shall  be  called  for  trial  and  a  jury  ei^lTd^""' 
of  six  men  empaneled,  to  whom  shall  be  adminis- 
tered the  following  oath:  "You  and  each  of  you  do  solemnly 
swear  (or  affirm)  that  upon  all  the  issues  about  to  be  submitted 
to  you  in  the  matter  of  the  state  of  Texas  against  A.  B.,  you 
will  a  true  verdict'  render  according  to  the  evidence,  so  help 
you  God." 

54.  After  the  evidence  is  heard  the  county  judge  shall  sub- 
mit the  matter  to  the  jury  upon  the  following  special  Iplcini  u. 

^^"68 .  uttbmUled. 

(1)  Is  A.  B.,  the  defendant,  of  unsound  mind  ? 

(2)  If  the  defendant  is  of  unsound  mind  is  it  necessary  that 
he  should  be  placed  under  restraint? 

(3)  If  you  answer  both  the  foregoing  questions  in  the  affirm- 
ative, then  what  is  the  age  and  nativity  of  the  defendant  ? 

(4)  How  many  attacks  of  insanity  has  he  had,  and  how  long 
has  the  present  attack  existed  ? 

(5)  Is  insanity  hereditary   in  the  family  of  defendant  or 
iiot? 

(6)  Is  the  defendant  possessed  of  any  estate,  and  if  so  of  what 
does  it  consist  and  its  estimated  value? 

(7)  If  the  defendant  is  possessed  of  no  estate  are  there  any 
persons  legally  liable  for  his  support?    If  yea,  name  them. 

^55.  The  jury  shall  return  plain  answers  in  writing  to  the  is- 
sues named  in  the  preceding  article,  but  if  they  find  §112. 
either  the  first  or  second  issue  in  the  negative,  they 
iQeed  not  determine  further,  and  the  defendant  shall  be  dis- 
charged. 

56.  Upon  return  of  verdict  finding  that  the  defendant  is  of 
iinsoand  mind,  and  that  it  is  necessary  that  he  be  « u,. 
placed  under  restraint,  judgment  shall  be  entered    "^^^f"**"'- 
adjudging  the  defendant  to  be  a  lunatic,  and  ordering  him  to 
be  conveyed  to  the  lunatic  asylum  for  restraint  and  treatment. 

57.  The  special  issues  submitted  to  the  jury,  with  the  an- 
46 
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swers  thereto,  shall  be  incorporated  in  the  judgment, 
and  if  it  be  found  that  the  defendant  is  posses^  o( 
property,  or  that  some  other  person  is  legally  Vmhle 
for  his  support,  the  county  judge  may.  frow  tlmeli) 
time,  upon  request  of  tlie  superintendent  of  the  lunatic  asylum, 
eite  the  guardian  of  such  lunatic,  or  other  person  legally  liable 
for  his  support,  to  appear  at  some  regular  term  of  ilie  coantt 
court  for  civil  business,  then  and  there  to  show  cause  why  the 
state  should  not  have  judgment  for  the  amount  due  it  for  tlifi 
support  and  maintenance  of  such  lunatic,  and  if  sufficient 
cause  be  not  shown  judgment  may  be  entered  against  sodi 
guardian  or  other  person  for  the  amount  found  to  he  due  th€ 
state,  which  judgment  may  be  enforced  as  in  other  cases. 
58.  The  state,  in  cases  provided  for  in  the  preceding  article, 
shall  in  no  instance  recover  more  than  five  doWm 


] 

L 


LimUfctton  m  i     /•  i  /•  i  -  »     i 

tganauuiit       pet  wecK  for  tlio  suppoft  of  any  lunatic,  and  thectr- 
fi«dtir«.  tificate  of  the  superintendent  of  the  lunatic  asylttiii 

as  to  the  amount  due  shall  be  sufficient  evidence  to  authori» 
the  court  to  rentier  judgment. 

59.  The  county  attorney  shall  appear  and   represent  tbc 
§n«.  state  in  all  cases  provided  for  iu  the  two  preccd* 

County  ntlorofj-        .  ,    -  * 

to  repicMfeia  «iiae,     j^^g    artlclCS. 

GO.  Immediately  after  any  person  is  adjudged  a  lunatic  tha 
-^,^  county  judge  shall  communicate  with  tlie  superiu- 

hvi^fuL-  tondent  of  the  asylum,  an<l,  if  notified  by  the  hm 
tk  I.  '^.yum.  ^|j^^  ^i^^j.^  jg  ^  vacancy  in  the  institution  or  tliut  the 
patient  can  be  accommodated,  he  shall  issue  his  warrant  to 
the  sheriff,  or  some  other  suitable  person,  directing  h\\n  to 
convey  the  lunatic  to  the  asylum  without  delay,  which  wax- 
rant  shall  prescribe  the  number  of  guards  to  be  allowed,  intio 
case  to  exceed  iwo,  and  sliall  be  executed  with  all  coDveJiient 
dispatch. 

01*  No  warrant  to  convey  a  lunatic  to  the  asylum  shall  issue 
.^,8  if  some  relative  or  friend  of  the  lunatic  will  unJer 

miud  m/T/  t^l^^j  before  the  county  juilge,  his  rare  and  r*-'  ^ 
ijiTeUapii.etc.  ^jj^  ^,jj|  execute  a  bond  in  a  sum  to  be  fixed   ; 

county  judge,  payable  to  the  state,  wuth  two  or  more  go«HlantJ 
sufficient  suretii  3  to  be  approved  by  the  county  judge>  couJi* 
tioned  that  the  party  giving  such  bond  will  restrain  and  take 
proper  care  of  the  lunatic  so  long  as  his  mental  unsoundne^ 
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continues,  or  until  he  is  delivered  to  the  sheriff  of  the  county 
or  other  person,  to  be  proceeded  with  according  to  law;  which 
bond  shall  be  filed  with  and  constitute  a  part  of  the  record  of 
the  proceeding,  and  may  be  sued  and  recovered  upon  by  any 
party  injured,  in  his  own  name. 

62.  The  proceedings  in  any  inquisition  of  lunacy  shall  be 
entered  of  record  in  the  probate  minutes  of  the  jng. 
county  court  by  the  clerk,  thereof,  and  before  any  upa**ndS?** 
patient  is  sent  to  the  asylum  the  county  judge  shall  ''"*•**• 
cause  a  complete  transcript  of  the  proceedings  to  be  made  up 
and  certified  by  the  clerk  of  the  county  court  under  the  seal  of 
said  court,  which  transcript  he  shall  forward  by  mail  to  the 
superintendent  of  the  asylum. 

63.  Before  sending  any  patient  to  the  asylum,  the  county 
judge  shall  take  care  that  the  patient  is  provided  .120. 
with  two  full  suits  of  substantial  summer  clothing  cutfilig  to  b« 
and  one  full  suit  of  substantial  winter  clothing.  provided. 

64.  When  the  defendant  is  acquitted  on  the  ground  of  in- 
sanity the  jury  shall  so  state  in  their  verdict.  §*7&T** 

65.  When  a  jury  has  been  empaneled  to  assess  the  punish- 
ment upon  a  plea  of  "guilty,"  they  shall  say  in  c.c.p.,5728. 
their  verdict  w^hat  the  punishment  is  which  they  pieaofgaiity 
assess;  but  where  the  jury  are  of  the  opinion  that  in^ne. 

a  person  pleading  guilty  is  insane  they  shall  so  report  to  the 
court,  and  an  issue  as  to  that  fact  be  tried  before  another  jury, 
and  if  upon  such  trial  it  be  found  that  the  defendant  is  insane, 
such  proceedings  shall  be  had  as  are  directed  in  title  12, 
chapter  2  [1]  of  this  code.* 

66.  If  it  be  made  known  to  the  court  at  any  time  after  con- 
viction, or  if  the  court  has  good  reason  to  believe  c.c.p..§947. 

'  -  .     .  .  ,      ,,   1  11     Insanity  after 

that  a  defendant  is  insane,  a  jury  shall  be  empaneled  conviction, 
to  try  the  issue. 

67.  Information  to  the  court  as  to  the  insanity  of  a  defend- 
ant may  be  given  by  the  written  affidavit  of  any  f^^^Vmaifon^*" 
respectable  person,  setting  forth  that  there  is  good  "to insanity, 
reason  to  believe  that  the  defendant  has  become  insane. 

68.  For  the  purpose  of  trying  the  question  of  insanity  the 
court  shall  empanel  a  jury  as  in  the  case  of  a  crimi-  J^^- f^;.^  ^''^• 

nal  action.  paneled. 


See  II  947-960,  pi.  66-79,  infra. 
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69.  The  counsel  for  the  defendaDt  has  the  right  to  opcB 
cc.p,  f»fto  and  conclude  the  argument  upon  theiriil 
i»peii  mild  coadude.         of  an  issue  as  to  insanity. 

70.  If  the  defendant  has  no  counsel,  the  court  shall  appoint 
c.c,p.,r<wn.  counsel  to  conduct  the  trial  for  him* 

71.  No  special  formality  is  necessary  in  conducting  the 
c.  c  p,5«.'v2,  proceedings  authorized  by  this  chapter.  The  court 
J^mSmy U-  shall  see  that  the  inquiry  is  conducted  in  such  a 
qmrodantpt»K  jj^^j^j^pj.  ^g  ^^  j^g^j  ^q  ^^  satisfactoFy  conclusion. 

72.  When  upon  tlie  trial  of  an  issue  of  insanity,  the  defend- 
j;,c.  p.jjflKi.  ant  is  found  to  be  insane,  all  further  proceedings 
■rji|»<.iid*d:  in  the  case  against  him  shall  be  suspended  until 
he  becomes  sane, 

73.  When  a  defendant  is  found  to  be  insane^  the  court  shall 
<;, c.p..fi»A4.  make  an  order,  and  have  the  same  entered  upon 
commtuSlLe  the  miiiutes,  Committing  the  defendant  to  the  cus- 
tody of  the  sheriff,  to  be  kept  subject  to  the  furtlief 

order  of  the  county  judge  of  the  county. 

74.  When  a  defendant  has  been  committed,  as  provided  in 
c.c.p,,s»fl.v  the  preceding  article,  the  proceeding  shall  forthwith 
htu-i  Id  iutt»-  be  certified  to  the  county  judge,  who  shall  take  the 
umii,  «ic.  necessary  steps,  at  once,  to  have  the  defendant  con- 
lined  in  the  lunatic  asylum,  as  provided  in  the  case  of  atlier 
lunatics,  until  he  becomes  sane. 

75.  Should  the  defendant  become  sane,  he  shall  be  brooght 
r.€  i\jo5(3  before  the  court  in  which  he  was  convicted*  and  a 
f.?ud»itit  be-  jury  shall  again  be  empaneled  to  try  the  issue  of  ms 
*»«-  '  sanity;  and  should  he  be  found  to  be  sane,  the  con* 
viction  shall  been  forced  against  him  in  the  same  manner  a?  :f 
the  proceedings  had  never  been  suspended. 

76.  The  fact  that  the  defendant  has  become  sane,  maybe 
cap. 5 HAT.  made  known  to  the  court  in  which  the  eonvictioQ 
iJ!?i7«fdL     was  had  by  the  official  certificate,  in  ivriting,  of  the 

superintendent  of  the  lunatic  asylum  where  he  is 
confined;  or,  if  not  confined  in  the  lunatic  asylum,  by  the 
affidavit,  in  writing,  of  any  credible  person. 

77.  When  a  certificiite,  or  affidavit,  such  as  is  provided  for 
pr^cemir  T*  ^^  ^^^  preceding  article  is  presented  to  the  judge,or 
ti|>on  ftflidtivit  court,  either  in  vacation  or  in  term  time,  such 
judge,  or  court,  shall  issue  a  writ,  directed  to  the  officer  having 


shall  be  remanded  to  the  custody  oi*  the  super-  q  ^  p^ .  9^9 
intendent  of  the  lunatic  asylum,  or  other  proper  ^ai?f«ilud t? bV" 
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custody  of  such  defendant,  commanding  such  oflBcer  to  bring 
the  defendant  before  the  court  immediately,  if  the  court  be 
then  in  session ;  and  if  the  court  be  not  then  in  session,  to 
bring  the  defendant  before  the  court  at  its  next  regular  term 
for  the  county  in  which  the  conviction  was  had,  which  writ 
shall  be  served  and  returned  as  in  case  of  the  writ  of  habeas  • 
corpus,  and  under  like  penalties  for  disobedience. 

78.  Should  the  defendant  again  be  found  to  be  insane  he 

efei 

1 

officer.  *^''"" 

79.  When,  upon  the  trial  of  an  issue  of  insanity,  it  is  found 
that  the  defendant  is  sane,  the  judgment  of  con-  c.  c.  p.,  $  9eo. 
viction  shall  be  enforced  as  if  no  such  inquiry  bealforced!*'*" 
had  been  made.  ^^*"* 

80.  No  act  done  in  a  state  of  insanity  can  be  punished  as 
an  oflTense.    No  person  who  becomes  insane  after  he  p.  c,  §  3». 
committed  an  offense,  shall  be  tried  for  the  same  ten»e. 
while  in  such  condition.    No  person  who  becomes  insane  after 
he  is  found  guilty  shall  be  punished  for  the  offense  while  in 
such  condition. 

81.  The  rules  of  evidence  known  to  the  common  law,  in 
respect  to  the  proof  of  insanit}'',  shall  be  observed  in  p.  c.  s  40. 

It         .    1  ,1  ....  n^.  Proof  ofln- 

all  trials  where  that  question  is  in  issue.    Ihe  man-  »aniiy,ac 

.     .  11  1         .  .  .  1  cording  to 

ner  of  ascertaining  whether  the  insanity  is  real  or  <H>inmon  uw. 
pretended,  when  it  is  alleged  that  the  defendant  became  insane 
after  the  commission  of  the  oflFense,  is  prescribed  in  the  code 
of  criminal  procedure. 
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OOVERNMETNT  OF   ASYLUM. 

1.  EsUiblighment  and  title. 

2.  Boiirti  t>f  directors,  terra  of  office; 

giivernor  to  He  ex -officio  mt^mber. 

3.  Vacanries»  bow  fiJIed. 

4.  Ofitli  uf  office,  orgiuiization. 
6,  SeleelJtui  of  site. 

6.  To   adiipt    pinna   smd    provide    for 

ereciioii  of  build irjgs. 
7*  Not  to  be  jntereated  in  contracts. 

8.  On  p;  it*i  ty  o  f  u»y  i  u  m . 

9.  Board  of  directors,  powers  and  du^ 

ties,  inspection  of  asylum  ]  super- 
in  tend  en  I J  appointment. 

10.  Treiisorer,  not  to  be  a  director,  term 
of  office,  duties. 

n.  SerretarVj  duties. 

12.  Directors,  compensation. 

13.  Sui>erintendent,  qualifications,  pow- 

ers and  dnlies. 

14.  Asniatant   physician,  qualifications, 

do  ties,  term  of  office, 

15.  Removal  of  officers. 

ADMISSION   AND  DISCHARGE. 

16.  Appropriation  forsnpport  of  asylum, 

17.  Appropriation,  when  drawn. 

18.  Bitinnial  ref^wrt  of  directors, 

19.  Inqiii*iition  of  lunacy^  proceed  ings^ 

commitment. 

20.  Idiots  and  b armless  chronic  inj^nne 

not  admitted. 

21.  Investigation  of  indigence,  liability 

for  support,  unexpended  money  a 
refunded ;  money  found  on  jjerson, 


disposition  of;  di^  ' 
tixly  of  friendii ;  rv 

22.  Non-resident   insane    <].  ii^«r.-.i  w 

friends;  tempirary  siip[«>rL 

23.  Transfer  to  asylum  from  omiitifi. 

24.  Charges  for  *iup|»ort  fixed  hv  diirc- 

tors;  liability  for  snptwrt. 
2^.  InqifiHition   of   luniicy  uj  i^fqWs 

judge. 
2ft.  Guard i:m  apjxiinteid. 

27.  Duty  of  guard i.^n,  bond. 

28.  Investigation  of  sianity. 
20.  Remit v.d  of  euardians*. 

30.  Guardianship,  when  lermiDttel 

CEIM  IKAl/ nSSAKT. 

31.  Non-accountability  to  law. 

32.  Inc|ue«t  of  insiinity  l»efore  trial. 

33.  Proceetiing!'  on  »nqi»e*t, 

34.  Suspension  of  judj^ment  during  !■• 

Banity,  commitment ;  on  moytrif 
remanded  to  custody. 

35.  Commitment  exoner^te^  boil* 

36.  Notice  of  recovery,   remanded  (• 

custody* 

37.  Ex{>enses  of  commitment  ami  Vf 

movttl,  bow  b<5me. 

38.  Insane  after  judprmeni  of  deat]i,ifi- 

qtiest  of  in.sanity. 

39.  Duly  of  proseeuling  altomej  at  lit* 

inquo^L 

40.  Records  of  inquest  to  1«  filed. 

41.  ProceetlingR  upon  finding  of  jufTi 

42.  Sale  of  intoxicating  liquonilolaliw 

insane,  penalty. 


1.  There  shall  be  established  upon  a  site  to  be  selected  hx 
Acttofisso,      the  board  of  directors  hereinafter  provided  for,  an 

eh.  :ll.  51.  .         .         .  ^         ,  -  A     1       • 

T-^rruortftiin.  institutioii  foF  tlie  carc  and  treatment  of  the  in^anCr 

oiubiinhed.  to  be  designated  and  known  as  the  temtonal  in- 
sane asylum. 

2.  [Six  persons  named]  are  hereby  constituted  a  boanl  of 
ibi4  8  2.  directors  of  the  territorial  insane  asylum,  and  shall 
^Zr*  aiv'  hold  their  office  until  their  successors,  who  sljall  ^ 
**'"'^*"^'  elected  by  the  legislative  assembly,  and  whose  term 
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of  office  shall  be  four  years,  shall  be  elected  and  qualified.    At 
said  election  such  choice  shall  be  made  that  three  sncce«»ori. 
of  the  persons  comprising  the  board  of  directors  ^raof^oace, 
shall  always  consist  of  citizens  of  the  county  in  ®'*'' 
which  said  asylum  shall  be  situated.    They  shall  be  divided 
into  two  classes,  in  the  order  of  their  names  as  herein  recorded : 
the  first,  second  and  third  named  shall  go  out  of  office  at  the 
expiration  of  two  years  from  the  passage  of  this  act;  Goyemorof 
the  fourth,  fifth  and  sixth  shall  go  out  of  office  at  JS^mbeTo* 
the  expiration  of  four  years  from  the  passage  of  this  ^^*'**' 
act;  provided,  that  the  governor  of  this  territory  shall  be  and 
is  hereby  made  ex-officio  a  member  of  said  board. 

3.  In  case  of  a  vacancy  occurring  in  said  board,  when  the 
lecrislature  is  not  in  session,  said  board  may  fill  such  iwd  s  3. 

Ml  .  1  1.  T     1  1         Vacanclei, 

vacancy  until  the  next  session  thereof,  and  then  the  ^^^^  flii«<i- 
legislature  shall  proceed  to  fill  such  vacancy. 

4.  The  directors  shall   qualify  by  taking  an  official  oath 
within  twenty  days  after  their  appointment,  which  ibid§4. 
shall  be  filed  with  the  auditor  of  public  accounts  of  take  oath  of 

■•^  ,       office ;  organi- 

this  territory;  and  within  thirty  days  after  their  "'i^'^- 
appointment,  they  shall  meet  and  organize,  by  selecting  of 
their  number  a  president,  who  shall  preside  at  their  meetings, 
and  perform  such  other  duties  as  may  be  prescribed  by  the 
by-laws;  they  shall,  at  the  same  time  and  place,  elect  from 
their  number  a  vice-president,  who  shall  perform  the  duties  of 
the  president  in  his  absence.  They  shall  also  elect  from  their 
number  a  secretary. 

5.  The  directors  shall  proceed  to  make  a  selection  of  a  site 
for  said  asylum,  which  selection  of  site  shall  be  con-  ibjd«5. 
fined  to  that  portion  of  this  territory  embraced  in  fimtob"^' 
the  counties  of  Salt  Lake,  Utah,  Davis  and  Weber;  •^^^"'*'** 
the  directors  being  authorized,  upon  the  above  named  basis, 
to  fix  more  definitely  the  limits  to  the  territory  to  be  admitted 
in  the  selection  of  said  site.     In  making  a  selection  for  a  site 
for  said  institution,  the  directors  shall  not  be  influenced  by  any 
offers  of  money  or  property,  but  shall  decide  upon  said  site 
solely  upon  the  grounds  of  health  fill  ness,  adaptability  to  the 
puri)oses  of  the  institution,  cost  of  material  for  construction, 
and  convenience  of  access  from  the  different  portions  of  this 
territory.     They  shall  have  power  to  rec^W^  \i^  ^^^^  ^"^  *^^  ^'^xv- 
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Direr  tor*  to 
proeare  Ahd 

*tc  jiticl  pro- 
|Tl»!i5  for  Hfcc 
I  firm  of  btiUd^ 

log*. 


tract  for  and  to  make  purchase  of  such  site  for  the  location  of 
said  asyhnn. 

6.  Thu  diroctoi\s  shall  procure  and  adopt  plans,  drawings 
ibtd  1 6.  ^^^^  specifications  for  the  construction  of  the  asylum 
buildings,  and  the  improvement  of  the  grounds,  and 
sliall  make  provision  for  the  erection  of  the  huild- 
ings,  and  cause  the  same  to  be  carried  out  in  accord- 
ance with  such  plans  and  speciticalions,  and  on  such 
terms  as  they  may  deem  proper;  and  further  provided^  tliat  the 
directors  shall  not  adopt  any  plans  r(jr  the  asylum  or  other 
buildings,  that  will  not  secure  the  building  and  fiuLshing  of  at 
lea.^t  one  section  thereof^  suitable  for  the  accommodation  and 
treatment  of  patientSj  with  the  ap]>ropriation  named  in  tliis  act. 
7*  The  directors  and  other  officers  shall  have  no  interest, 
Ibid  f  7.  direct  or  indirect,  in  the  furnishing  of  any  building 
uv»n»mifff-  materials,  or  m  anv  contracts  lor  tiie  same,  or  in  any 
trset*,  etc.  coMtract  for  laoor  ni  the  erection  of  said  asylum,  nor 
in  any  contract  for  any  labor,  material  or  supplies  for  the  main- 
tenance thereof 

8.  The  plans  and  specifications  for  said  asylum  shall  be  upon 
NilMb^^ofpa-  the  basis  of  accommodating  not  exceeding  two  hun- 
pZTuMr'ur,    dred  and  fifty  i»atients  at  any  one  time. 

9.  The  board  of  dirccturs  sludl  be  known  by  the  name  and 
iiiiii  5  n,  s^yl^*  of  the  board  of  directors  for  the  insane  asylum, 
wAiofdi.  i^'i^l  ^*y  *1^^^^  name  they  and  their  successors  shall  be 
rectort.  kiiowii  iu  Uiw,  may  sue  and  be  sued,  in  any  of  the 
courts  of  this  territory,  and  may  I'eccive,  take  and  hold  prop- 
TUeir power*  t-Tty,  both  rcal  ami  personal,  in  trust  for  the  t^^rri- 
,mii4uii4j».  lory,  and  for  the  use  and  benefit  of  said  asylum. 
They  shall  have  power  to  govern,  manage  and  administer  the 
affairs  of  said  asylum,  and  make  and  adopt  by-laws  for  their 
own  government  and  the  government  of  said  asylum^  not  re- 
pugnant to  the  laws  of  the  United  States  or  of  this  territory. 
They  phall  cause  to  be  kept  by  the  secretary  a  full  and  correct 
record  of  their  proceedings,  wliich  sludl  be  open  at  all  times 
to  the  inspection  of  any  citizen  desiring  to  examine  the  same. 
They  shall  hold  stated  meetings  at  the  asylum  quarterly  at 

fUch  time  as  may  be  prescribed  by  the  byda ws,  and  a  majority 
of  the  board  shall  constitute  a  quorum  for  tlie  transaction  of 
business*    They  shall  make  a  tliorough  inquiry  into  all  the 
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departments  of  labor  and  expense,  and  a  careful  examination 
of  all  the  buildings,  property  and  general  condition  of  the  asy- 
lum. They  shall  submit  to  the  legislative  assembly  biennially, 
during  the  first  week  of  its  session,  a  report  showing  the  re- 
ceipts and  expenditures,  the  general  condition  of  the  asylum, 
the  number  of  patients  under  treatment  during  the  two  pre- 
ceding years,  and  such  other  matters  touching  the  general 
affairs  of  the  asylum  as  they  may  deem  advisable.  As  soon  as 
they  shall  deem  it  necessary  for  the  proper  completion,  fur- 
nishing and  management  of  said  institution,  the  Election  of  a 
board  of  directors  shall  elect  a  medical  superintend-  JSt  •  hf«  um 
ent,  whose  term  of  office  shall  be  four  years  and  un-  ®' **"*'*• 
til  his  successor  is  elected  and  qualified,  and  thenceforth  the 
directors  shall  elect  the  medical  superintendent,  when  it  be- 
comes necessary  by  the  expiration  of  his  term  of  office  or  by 
the  occurrence  of  a  vacancy  in  said  office. 

10.  The  board  of  directors  shall  elect  a  treasurer,  who  shall 
not  be  of  their  number,  and  who  shall  hold  his  iwdjio. 

rr>         /•  1  '1   1   •  •        1  1    Treasurer  to 

office  for  two  years  and  until  his  successor  is  elected  ?f  elected, 

hiti  duties  and 

and  qualified.  Before  entering  upon  his  duties  the  compensation, 
treasurer  shall  qualify  by  taking  the  usual  oath  of  office,  and 
shall  give  bond  with  good  and  sufficient  sureties  in  a  sum  not 
less  than  ten  thousand  dollars,  payable  to  the  territory  of  Utah, 
to  be  approved  by  the  auditor  of  public  accounts,  and  con- 
ditioned for  the  faithful  performance  of  his  duties,  according 
to  law,  and  for  the  delivery  to  his  successor  of  all  books,  papers, 
vouchers,  moneys  and  effects  held  by  him  by  virtue  of  his 
office.  The  board  of  directors  may  increase  the  amount  of  the 
bonds  of  the  treasurer,  and  may  require  additional  security  at 
any  time,  and  they  may  remove  him  for  good  and  sufficient 
cause.  The  treasurer  shall  render  to  the  board  of  directors, 
(luartcrly,  at  such  time  as  may  be  prescribed  by  the  by-laws,  a 
detailed  statement  of  the  moneys  received  and  disbursed-  by 
him  during  the  preceding  quarter,  and  shall  perform  such 
other  duties  as  the  board  of  directors  may  require.  He  shall 
have  a  yearly  salary,  to  be  fixed  by  the  board  of  directors, 
payable  cjuarterly  out  of  any  moneys  appropriated  to  the  use 
of  the  asylum  or  in  its  treasury. 

11.  The  secretary  shall  have  charge  of  the  books  and  ac- 
counts of  the  board  of  directors.    H^  ^YvaW  V^^\}  ^  \w^\>x. 
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?omp"ntiuon  T^t^^^^d  of  tlicir  proceediiigs  at  all  stated  or 
of  .t»cret»ry.     niectiiigs,  and  shall  perform  siirh  other  duti«^iv<i 
by-laws  may  preseril>e  or  as  the  Ixmrd  of  directors  may  a'<iui 
He  shall  have  such  salary  or  compensation  for  his  services 
may  bu  fixed  l>y  the  board  of  directors,  payable  i^uarterly. 

12.  Each  director  shall  receive  as  his  compeusatiori,  f« 
iMd  §  n.  dollars  per  diem  for  each  meeting  of  the  board 
ofjirector..  which  he  shall  be  present,  payable  out  of  ai 
moneys  appropriated  to  the  use  of  the  asylum;  provuicd,  il 
any  director  whose  residence  is  out  of  the  county  in  whi 
said  asyhim  is  situated,  shall  be  allowed  for  traveling  eipi'U.^ 
mileage  at  the  rate  of  ten  cents  per  mile  for  the  distance  nv 
sarily  traveled  in  attending  the  meetings  of  the  board. 

13.  The  medical  superintendent  shall  be  a  well  edu 
iya^i:i.        *i^^'l  experienced  physician,  and  a  regular  gni'lm 
»tt*liIlik!Tf'  icL  medicine,  and  shall  have  practiced  at  Ica^i  fi" 
Mcdic.i.op'L  y^^j^  fj.^j^  ^^^  j^^g  ^f  i^j^  diplonni.     He  t^haU 

the  chief  executive  officer  of  the  asylum.     He  sliall  hnvetW 
general  superintendence  of  the  buildings,  grounds  and  i»ro|>ertY 
thereof,  subject  to  the  laws  and  regulations  of  the  dinxtoTs. 
He  Hliall  have  control  of  the  patients,  prescribe  or  direct  their 
treatment,  adopt  sanitary  measures  for  their  welfare,  ami  A\ 
charge  such  as  in  his  opinion  have  permanently  recovei 
Attou.iaui^      their  reason.     He  shall  appoint,  with  the  appro' 
pI*'ntearuiPSr  of  the  directors,  as   many   atteuilants   as  he  may 
c.mpea;«ibn.  ^j^j^^^   neccssary  for  tl;e  'efiicient   and   eeonomicAl 
care  and  management  of  the  asylum,  and,  with  the  ii»na*fll 
of  tlie  l>nard  of  directors,  fix  their  compensation  and  di-' 1 
any  of  them,     lie  shall  prescribe  the  duties?  of  the  subor  i 
officers  and  employes,  maintain  dis^eipline  among  them  aii*l 
enforce  oi>edience  to  the  laws,  rules  and  regulations  a ' 
for  the  government  of  the   institution.      He   shall   e^L  . , 
quarterly  in  advance  the  probable  expense  of  the  asylum  jmd 
submit  the  same  to  tliQ  l>oard  of  directors  at  their  Utst  regular 
meeting  preceding  the   commencement  of  such  tjuartor, 
their  approval.     And  the  auditor  of  public  accounts  is  hertil 
authorized  and  directeil  to  draw  his  warrants  for  the  amoui 
of  said  estimate,  ajjproved  liy  the  directors,  as  soon  asj  tl 
same  shall  have  l»een  approved,  in  three  equal  sums,  in  favor 
of  the  directors,  to  be  drawn  monthly;   and  the  lerriloriftl 
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treasurer  is  authorized  and  directed  to  pay  the  same  out  of 
any  moneys  appropriated  by  law  for  the  use  and  benefit  of 
said  asylum.  The  medical  superintendent  shall  estimate  and 
report  to  the  directors  the  amount,  kind  and  quality  of  pro- 
visions, fuel  and  clothing  required  for  the  six  months  ending 
on  the  thirty-first  day  of  May  and  the  thirtieth  day  of  Novem- 
ber of  each  year;  and  the  directors  shall  then  advertise  for 
contracts  for  furnishing  said  supplies  for  three  successive 
weeks  in  one  newspaper  published  in  the  vicinity  of  the  asylum. 
The  contract  or  contracts  shall  be  awarded  to  the  supplies  to  be 

,.-,,  1.1-1  ,...  furnl»ihed  by 

lowest  bidder  or  bidders  upon  their  giving  to  the  contmct. 
board  of  directors  satisfactory  security  for  the  faithful  fulfil- 
ment of  the  same,  necessary  expenditures  other  than  those  for 
provisions,  fuel  and  clothing  may  be  made  by  the  medical 
superintendent,  subject  to  the  approval  of  the  board  of  di- 
rectors.   The  medical  superintendent  shall  cause  to  Daiiy  record 
be  kept  full  and  correct  accounts  and  records  of  his  ^  ^*  ^*^'* 
official  transactions  from  day  to  day,  in  books  provided  for 
that  purpose,  in  the  mode  prescribed  in  the  by-laws.    He 
shall  see  that  his  accounts  are  fully  made  up  to  the  AnnuRi  re- 

•^  *  ports  to  be 

thirty-first  day  of  December  in  each  year  and  shall  ™»<*«- 
submit  his  annual  report  to  the  board  of  directors  immediately. 
He  shall  visit  the  asylum  every  day  in  the  year  unless  he  ob- 
tain leave  of  absence  from  the  president  of  the  board  of  di- 
rectors in  which  event  the  assistant  physician  shall  discharge 
his  duties.  He  shall  receive  an  annual  salary,  to  be  fixed  by 
the  board  of  directors  payable  monthly,  as  other  attaches  are 
paid. 

14.  When  said  asylum  shall  be  ready  for  the  admission  of 
j)atients,  and  thenceforth  when  a  vacancy  occurs  in  ^^^^  ^  ^^ 
the  office  hereby  authorized,  the  directors  upon  the  phJgVcun  to 
nomination   of   the   medical   superintendent,  shall  his^compensa- 
elect  an  assistant  physician,  who  shall  be  a  graduate  ae?,terii??f 
in  medicine.     He  shall  qualify  by  taking  the  usual 
oath  of  office.     His  salary  shall  be  fixed  by  the  board  of  direc- 
tors, to  be  paid  in  the  same  manner  as  other  employes.     He 
shall  make  daily  visits  to  the  asylum  in  the  absence  of  the 
medical  superintendent  and  when  requested  shall  make  such 
visits  in  company  with  s^id  medical  superintendent.     He  shall 
perform  such  other  duties  as  may  be  directed  by  the  medical 
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superintendent  and  prescribed  by  the  by-laws.  His  term  of 
otiice  shall  Ije  four  years  und  iiutil  bis  successor  is  appoint-ed 
and  qualilied.  The  duties  of  the  medical  superintendent,  in 
his  absence  or  sickness,  shall  be  performed  by  the  assbtant 
phviHician. 

.  15.  Tlie  directors  may  remove  any  officer  or  employe  of  the 
Ibid  s  15.  asylum  by  a  vote  of  fiye-seventbs  of  their  number^ 
h^tnm^7^il  f*^'!'  habitual  and  wilful  neglect  of  duty,  or  for  refusal 
^"^'  to  comply  with  the  requirements  of  the  laws,  by- 

laws and  regulations  made  for  the  ustabHshment  and  govern- 
ment of  the  institution. 

IG.  To  carry  out  the  provisions  of  this  act,  there  is  hereby 
iS'^^nf^'  aiq>ropriated  out  of  the  treasury  of  this  territory,  of 
printed.  miy  moneys  not  otherwise  appropriated,  the  sum  of 

twenty-five  thousand  dullai's;  and  the  auditor  of  public  ac- 
counts is  hereby  authorizud  to  draw  bis  warrants  on  the  terri- 
torial treasurer  in  favor  of  the  board  of  directors  of  said 
insaiic  asylum. 

17.  Of  the  appropriation  herein  made,  the  board  of  directors 
Tbuv^"*  shall  not  draw  durinc:  the  year  eighteen  hundred 
diuwn  Id  1830.  fmu  ciglity  to  excceu  the  sum  of  twenty  thousand 
dollars  of  tliis  fund,  which  shall  be  expended  in  the  purchas- 
ing of  grounds,  the  building  and  furnishing  ready  for  the  ad- 
mission of  patients,  the  one  section  of  the  asylum  on  the  plan 
tlmt  may  be  adopted  by  the  board  of  directors  in  accordance 
with  tlie  provisions  of  this  act, 

IS.  The  board  of  directors  shall  make  an  itemized  report  to 
the  legislative  assembly  during  the  first  ten  days 
of  its  session  in  tlie  year  eigliteen  hundred  and 
eighty-two,  and  biennially  thereafter,  of  all  the  ex- 
penditures made  by  them  for  the  uses  of  the  asylum 
during  the  preceding  two  years. 

19.  The  probate  judge  of  auy  county  in  this  territory  shall, 
upon  application  under  oath,  setting  forth  that  a 
person,  by  reason  of  insanity,  is  dangerous  to  be  at 
large,  cause  such  person  to  be  brouglit  before  him, 
and  he  shall  summon  to  appear  at  the  same  time 
,  two  or  more  witnesses  who  well  knew  the  accused 
during  the  time  of  his  alleged  insanity,  who  shall  t4?stify 
under  oath  as  to  conversation,  manners  and  general  conduct 
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upon  which  said  charge  of  insanity  is  based,  and  shall  also 
cause  to  appear  before  him,  at  the  same  time  and  place,  two 
practicing  physicians  in  medicine,  before  whom  the  judge 
shall  examine  the  charge,  and  if,  after  a  careful  hearing  of  the 
case  and  a  personal  examination  of  the  alleged  insane  person, 
the  said  physicians  shall  certify  on  oath  that  the  person  ex- 
amined is  insane,  and  the  case  is  of  a  recent  or  curable  charac- 
ter, or  that  the  said  insane  person  is  of  a  homicidal,  suicidal 
or  incendiary  disposition,  or  that  from  any  other  violent  symp- 
toms, the  said  insane  person  would  be  dangerous  to  his  or  her 
own  life,  or  to  the  lives  or  property  of  the  community,  in  which 
he  or  she  may  live,  and  said  physician  shall  also  certify  to  the 
name,  age,  nativity,  residence,  occupation,  length  of  time  in 
the  territory,  state  or  country  last  from,  previous  habits,  pre- 
monitory symptoms,  apparent  cause  and  class  of  insanity, 
duration  of  the  disease  and  present  condition,  as  nearly  as 
may  be  ascertained  by  inquiry  and  examination;  and  if  the 
judge  shall  be  satisfied  that  the  facts  revealed  in  the  commitment 
examination  establish  the  existence  of  the  insanity  ^on'by^he**'" 
of  the  person  accused,  and  that  it  is  of  a  recent  or  ■''*'*^*' 
curable  nature,  or  of  a  homicidal,  suicidal  or  incendiary 
character,  or  that  from  the  violence  of  the  symptoms  the  said 
insane  person  would  be  dangerous  to  his  or  her  own  life,  or  to 
the  lives  or  property  of  others,  if  at  large,  he  shall  direct  the 
sheriff  of  the  county,  or  some  suitable  person  to  convey  to  and 
place  in  cliarge  of  the  officers  of  the  territorial  insane  asylum, 
such  insane  person,  and  shall  transmit  a  copy  of  the  com- 
plaint and  commitment  and  physician's  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  courts  by  the  medical 
superintendent  of  said  asylum;  and  the  person  taking  such 
insane  person  to  the  insane  asylum,  shall  be  allowed  therefor 
the  same  fees  as  are  allowed  by  law  to  the  sheriff  in  such 
cases,  to  be  paid  in  like  manner  if  such  insane  person  be  in- 
digent. And  the  physicians  attending  the  examination  afore- 
said shall  be  allowed  by  the  county  court  of  the  county  in 
which  the  examination  is  had,  five  dollars  each,  unless  they 
are  otherwise  paid. 

20.  No  case  of  idiocy,  imbecility,  harmlesss,  chronic  mental 
unsoundness   or   delirium   tremens   shall   be  com-  ihi.i§i7. 
mitted  to  this  asylum ;  and  whenever,  \YvtWc>YvvA^^  '^^^C^^^' 
of  the  superintendent,  after  a  caieixA  e:L^xca\l^^A.Q\^.  ^.^^x^-o^. 
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of  the  case  of  any  person  committed,  it  shall  be  satisfactorily 
ascerUiioed  by  the  said  superintendent  that  tlie  party  had  been 
unlawfully  committed,  and  tliat  lie  or  she  came  under  the  rule 
of  exemptions  provided  for  in  this  section,  he  shall  have  the 
authority  to  discharge  such  person  so  unlawfully  committed, 
and  return  him  or  her  to  tlie  county  from  which  committed, 
at  the  expense  of  said  county. 

2L  Tlie  judge  shall  inquire  into  the  ability  of  insane  per- 
ntri|ift.  ^^^^^^  committed  by  him  to  the  asylum,  to  bear  the 
l!jr!msC«««d  actual  charges  and  expenses  for  tlie  time  that  such 
b^lJ^'iimu/  *"  person  may  remain  in  the  asylum.  In  case  an  in- 
pc.i»««H''whue  sane  person  committed  to  the  asylum  umler  the  pro- 
nn^yiuin.  yigions  of  this  act,  shall  be  possessed  of  real  or  per- 
sonal property  sufficient  to  pay  such  charges  and  expenses,  the 
judge  shall  appoint  a  guardian  for  such  person  who  shall  be 
subject  to  all  the  pro\'isious  of  tiie  general  laws  of  this  terri- 
tory in  relation  to  guardians,  as  far  as  the  same  are  applicable; 
and  wlien  there  is  not  sufiicient  money  in  the  hands  of  the 
guanlian,  the  judge  may  order  a  sale  of  projjerty  of  such  in- 
sane person,  or  so  much  thereof  as  may  be  necessary,  and  from 
the  proceeds  of  such  sale  the  guardian  shall  pay  to  the  board 
of  {lirectoi-s,  the  sum  fixed  upon  by  them  each  month,  quar- 
terly in  advance,  for  the  maiiiteuauee  of  sueli  ward;  and  he 
also,  out  of  the  proceeds  of  such  sale,  or  sueli  other  funds  as  h© 
may  liave  belonging  to  his  ward,  [shall]  pay  for  sueli  clothing 
as  the  medical  superintendent  shall  from  time  to  time  furnish 
to  such  insane  jK^rson  ;  and  he  shall  give  a  bond  with  good 
Bond.  and  sutficient  svireties,  payable  to  the  board  of  direc- 

tors and  approved  by  tlie  judge,  for  the  faithful  performanco  of 
the  duties  required  of  him  by  this  act,  so  long  as  the  property 
of  his  insane  ward  is  sndicient  for  the  jnirpose.  The  board  of 
directoi's  sliall  furnish  such  blank  bonds  as  are  required  by 
this  section,  t/»  the  several  probate  judges  in  this  territory,  A 
breach  of  any  bond  provided  for  in  this  act  may  be  prosecuted 
in  the  district  court  of  any  district  in  which  such  county  is 
situated  in  tliis  territory,  in  which  any  one  of  tluMibligni-s  niay 
reside,  and  the  same  shall  be  prosecuted  by  the  attorney  of  tlie 
county  in  which  the  action  shall  l>e  brought,  and  shall  be  eon- 
ducterl  througliout,  and  the  judgment  shall  be  euforced,  as  in 
a  civil  action  for  the  recovery  of  a  debt.    Should  there  remain 
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in  the  hands  of  the  board  of  directors  or  their  treas-  unexpended 
urer,  at  the  time  any  insane  person  is  discharged,  refunded, 
any  money  unexpended  so  paid  by  the  guardian  or  kindred, 
the  same  shall  be  refunded ;  provided,  that  the  board  of  direc- 
tors shall  not  be  required  to  refund  any  money  for  a  fraction 
of  a  month ;  but  upon  the  death  of  any  insane  person,  after 
paying  the  ordinary  burial  expenses,  the  remainder  of  any 
moneys  received  from  the  guardian,  or  on  deposit  with  the 
board  of  directors,  or  their  treasurer,  shall  be  refunded  to  the 
person  or  persons  thereto  entitled  on  demand.    Any  moneys 
found  on  the  person  of  an  insane  person  at  the  time  DiepoBition  of 
of  arrest  shall  be  certified  to  by  the  judge  and  sent  ^rillln^llt 
with  such  person  to  the  asylum,  there  to  be  delivered  *****"' 
to  the  medical  superintendent,  who  shall  deliver  the  same  to 
the  treasurer,  to  be  applied  to  payment  of  the  expenses  of  such 
person  while  in  the  asylum ;  but  upon  the  recovery  of  such 
insane  person,  all  sums  remaining  unexpended  shall  inmates  of 
be  returned  to  him  when  he  is  discharged  from  the  be^Jei?Y?r5d 
asylum.     The  kindred  or  friends  of  an  inmate  of  the  bit  m*»/be  re- 
asylum  may  receive  such  inmate  therefrom,  on  their  de^oT^the^*^' 
giving  satisfactory  evidence  to  the  judge  of  the  ''^"'* 
court  issuing  the  commitment,  that  they  or  any  of  them  are 
capable  and  suited  to  take  charge  of  and  give  proper  care  to 
such  insane  person,  and  give  protection  against  any  of  his  acts 
as  an  insane  person.     If  such  satisfactory  evidence  appear  to 
the  judge,  he  may  issue  an  order,  directed  to  the  medical  su- 
perintendent of  the  asylum,  for  the  removal  of  such  person; 
but  the  medical  superintendent  shall  reject  all  other  orders  or 
applications  for  the  release  or  removal  of  any  insane  person. 
And  if  after  such  removal,  it  is  brought  to  the  knowledge  of 
the  judge,  by  verified  statement,  that  the  person  thus  removed 
is  not  cared  for  properly,  or  is  dangerous  to  persons  or  property 
by  reason  of  such  want  of  care,  he  may  order  such  person  re- 
turned to  the  asylum. 

22.  Non-residents  of  this  territory  conveyed  or  coming  herein, 
while  insane,  shall  be  returned  by  the  director  to  ma  §19. 
their  home  and  friends  if  known,  and  not  be  com-  in^nane  pe?.*^ 
mitted  to  or  supported  in  the  territorial  insane  asy-  tamed  to 

1  1  ii    •  1    •!   •    •  1       Ti  1  frloiids  if 

lum ;  but  this  prohibition  shall  not  prevent  the  com-  known, 
mitment  to,  and  temporary  care  in  said  asylum  of  persons 
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Btricken  with  insanity  while  traveling  or  temporarily  sojourn- 
ing in  this  tcrritor^^ 

23.  AVhen  any  section  of  the  asylum  provided  for  in  this 
Ibid 5 20-        act  is  ready  for  the  accommodation  of  patients,  the 

kXy^b^^H^oSd*  »<?veral  probate  judges  in  this  territory  who  are  au- 
^fcMjiun*^  thorized  herein  to  commit  insane  persons,  shall  or- 
der from  their  respective  counties  all  persons  thereafter  by 
them  duly  examined  and  declared  insane,  to  the  asylum  es- 
tablished by  this  act ;  and  the  cost  of  transportation  of  such 
patients  shall  be  paid  by  the  guardian  or  friends  of  the  patient 
transferred,  unless  he  be  indigent, 

24.  Until  otherwise  provided  1>y  law,  the  bo^ird  of  directors 
mdfsi.        are  hereby  authorized  and  empowered  to  establish 

.Pfreetor«  to  ^    r>  i  "  i  i       j*  i  i 

|#x  rati^f.  for  auo  fix  tlic  rate  per  week  or  month,  for  the  care  and 
of  i>»itriit*,  keeping  of  patients  within  the  asylum,  and  if  such 
patients  be  indigent  tlie  cost  for  their  care  and  keeping  sliall 
[>e  a  charge  against  the  county  from  whence  they  are  sent,  and 
must  be  jiaid  from  the  treasury  of  such  county  by  order  of  the 
county  court, 

2o.  When   it  is   represented   to   the   probate  judge,   upon 
Aeiofisso,      verified  petition  of  any  relative  or  friend,  that  any 

^fv"'/Jjiuigo  person  is  insane,  or,  from  any  cause  mentally  in- 
com[tetent  to  manage  his  property,  the  judge  must 
cause  a  notice  to  be  given  to  the  supposed  insane  or 
incompetent  person,  of  the  time  and  place  of  hearing  the  case, 
not  less  than  live  days  before  the  time  so  appointed,  and  such 
person,  if  able  to  attend,  must  he  produced  before  him  on  the 
hearing. 

26.  If,  after  a  full  bearing  and  examination  upon  such  peti- 
tion, it  appears  to  the  probate  judge  that  the  person 
in  question  is  incapable  of  taking  care  of  himself 

fD*»ue p(jr»oo.  ^ini  ruauagiug  his  property,  he  must  appoint  a 
guardian  of  his  person  and  estate,  with  the  powers  and  duties 
in  tliis  chapter  specified, 

27.  Every  guardian  appointed  as  provided  in  the  preceding 
Ibid $10-        section,  shall  have  tlie  care  and  custody  of  the  per- 

t)tity  of  ^  "  . 

giurdiiiii:  son  of  his  ward,  and  the  manaerement  of  all  his 
boud toward,  estate,  until  such  guardian  is  legally  discharged; 
and  he  must  give  bond  to  such  ward,  in  like  monner  and  with 
like  conditions  as  before  described  with  respect  to  the  guardian 
of  a  minor. 


nuflt  kuirnntU 
ntif  cii«fl«  of 


TbLd  i  lA. 
Ou»rdi4iU 
mij4t  be  H^p. 
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28.  Any  person  who  has  been  declared  hisane,  or  the  guar- 
dian, or  any  relative  of  such  person,  within  the  third  ^^^^  j  ^y, 
degree,  or  any  friend,  may  apply,  by  petition,  to  the  V^Xoupt£ 
probate  judge  of  the  county  in  which  he  was  declared  JiaJSJi'iwint 
insane,  to  have  the  fiact  of  his  restoration  to  capacity  TwtiJJuId, 
judicially  determined.  The  petition  shall  be  verified  **®^* 

and  shall  state  that  such  person  is  then  sane.  Upon  receiving 
the  petition  the  judge  must  appoint  a  day  for  the  hearing. 
The  judge  shall  cause  notice  of  the  trial  to  be  given  to  the 
guardian  of  the  petitioner,  if  there  be  a  guardian,  and  to  his 
or  her  husband  or  wife,  if  there  be  one,  and  to  his  or  her 
father  or  mother,  if  living  in  the  county.  On  the  hearing,  the 
guardian  or  relative  of  the  petitioner,  and,  in  the  discretion  of 
the  judge,  any  other  person  may  contest  the  right  of  the  peti- 
tioner to  the  relief  demanded.  Witnesses  may  be  required  to 
appear  and  testify,  as  in  other  cases,  and  may  be  called  and 
examined  by  the  judge  of  his  own  motion.  If  it  be  found 
that  the  petitioner  be  of  sound  mind,  and  capable  of  taking 
care  of  himself  and  his  property,  his  restoration  to  capacity 
shall  be  adjudged,  and  the  guardianship  of  such  person,  if 
such  person  be  not  a  minor,  shall  cease.     *     ♦    *     * 

29.  When  a  guardian,  appointed  either  by  the  testator  or 
the  probate  judge,  becomes  insane,    ♦    ♦     ♦    the  J'^JJ^,^ 
probate  court  may,  upon  such  notice  to  the  guardian  ^JJJJ^^JJ: 
as  the  court  may  require,  remove  him  and  compel  «»»■•• 
him  to  surrender  the  estate  of  the  ward  to  the  person  found  to 
be  lawfully  entitled  thereto.     ♦     ♦     ♦     ♦     ♦ 

3Q     ♦     *    *    *    ♦    ^j^  J  ^Yie  guardian  of  an  insane  or  other 
person  may  be  discharged  by  the  probate  judge  I?»**?*^ 
when  it  appears  to  him,  on  the  application  of  the  Jif^J^i*"" 
ward  or  otherwise,  that  the  guardianship  is  no  ■*nep«r»on. 
longer  necessary. 

31.  A  person  cannot  be  tried,  adjudged  to  punishment,  or 
punished  for  a  public  offense  while  he  is  Actor  1878,8  454. 
insane.  crimuai  coS«. 

32.  When  an  indictment  is  called  for  trial,  if  a  doubt  arises 
as  to  the  sanity  of  the  defendant,  the  court  must  }J*J|^lf^^"i<, 
order  the  question  to  be  submitted  to  a  jury;  when  JJ^i^ntfifow 
such  doubt  arises,  on  the  defendant  being  brougjit  detenavt^*^. 
up  for  judgment  on  conviction,  tiie  eoutV,  \xi\3k9X.  ot^^'t  ^'^jox^  *^^ 
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be  summoned  from  the  list  of  jurors  provided  by  law,  to  in- 
quire into  tlio  fact;  and  the  trial  of  the  indictment  or  flie 
proiiouneiiig  of  the  jndgmeut  must  be  suspended  until  the 
f|ue.stion  of  insanity  is  determined  by  the  verdict  of  the  jury, 
3*1  Tlie  trial  of  the  question  of  in^Lnity  must  proceed  m 
M'^'    ,         tlte  fnlloAvinii:  order: 

OrU«r  of  triiil  ^ 

(xrtiif  que*.         (1)  The  counsel  for  the  defendant  muFt  DprT,  iU 

%inn  of  lu-  >    '  ,  . 

■hBitjr.  <>ase  and  offer  evidence  in  support  of  the  all-  ^ 

of  insanity. 

(2)  The  counsel  for  the  |ieople  may  then  open  their  rase  and 
offer  evidence  in  supjiort  thereof. 

(3)  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason  in  further:*  ' 
justice,  permit  thera  to  offer  evidence  upon  their  *Ji-^j-}^ 
cause. 

(4)  Wlien  the  evirlenco  is  concluded,  unle^ss  the  c:ise  " 
mitted  lo  tlie  jury  on  eitlier  or  both  sides  without  argume 
tlie  counsel  for  the  peD]de  must  confmence,  and  the  defenckiit 
or  his  counsel  may  conclude,  the  argument  to  the  jury. 

(fj)  If  the  indictment  be  for  an  offense  punishable  witli 
death,  two  counsel  on  each  side  may  argue  the  case  to  the  juir, 
in  which  case  they  nuist  do  so  alternately.  In  other  eases  the 
argument  maj^  be  restricted  to  one  counsel  on  eacli  side. 
(6)  The  court  must  then  charge  the  jury,  stating  to  them 
all  matters  of  law  necessary  for  their  information  ia 
giving  their  verdict. 
34.  If  tlie  jury  iind  the  defendant  sane,  the  trial  of  the  in- 
fU7.  dictment  must  proceed,  or  judgment  may  be  pro- 

jorynQd  pro^  nounced,  as  the  case  may  be.  If  the  lurv  iinii  tnc 
tberoou,  defendant  insane,  the  trial  or  judgment  must  w 
suspended  until  lie  becomes  sane,  and  the  courti  if  it  deems 
his  discharge  dangerous  to  the  public  peace  or  safety,  uiii/ 
order  that  he  be  in  the  meantime  committed  by  the  propr 
officer  to  a  lunatic  asylum,  and  that  upon  his  becoaiing  sane» 
he  be  re-delivered  to  the  proper  officer- 
So.  The  commitment  of  the  defendant,  as  mentioned  int 
f  *?*.  .  la*^t  section,  exonerates  his  baiL  or  entitles  a  pot 
jH  committed,  authorizcd  to  receive  the  property  of  the  defeatfant 
hi9baii,«tc.  to  a  return  of  any  money  he  may  have  deposits 
instead  of  bail. 


Churg^t}  of 
court 
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36.  If  the  defendant  is  received  into  an  asylum,  he  must  be 
detained  there  until  he  becomes  sane.    When  he  f  ^•?>- . 

Defendant  de- 
becomes  sane,  the  person  having  him   in   charge  J^g'°^*y^J5i 

must  give  notice  of  that  fact  to  the  proper  officer,  ^^n^^^nruce 

who  must  thereupon,  without  delay,  bring  the  de-  g^J^n^^* 

fendant  from  the  asylum,  and  place  him  in  proper  p^'^p®'  **'*''*'• 

custody  until  he  is  brought  to  trial  or  judgment,  as  the  case 

may  be,  ot  is  legally  discharged. 

37.  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back  are  in  §  46o. 

the  first  instance  chargeable  to  the  county  in  which  «e^nd^iSg!  etc., 
the  offense  was  committed,  but  the  county  may  re-  asyiSm, 
cover  them  from  the  estate  of  the  defendant,  if  he  abie. 
have  any,  or  from  a  relative  legally  bound  to  care  for  him,  or 
from  the  county  in  which  he  was  a  resident. 

38.  If,  after  judgment  of  death,  there  is  good  reason  to  suppose 
that  the  defendant  has  become  insane,  the  proper  i348. 

m  '  t        t  /•i'T/»i"  reason  to 

omcer,  with  the  concurrence  of  the  ludge  ot  the  «uppo«ede. 

1  1   .    1        1         .      1  IT  fendant  In- 

court,  by  which  the  judgment  was  rendered,  may  "ano  juryto 
summon  from  the  list  of  the  jurors  selected  by  the  J';  how  and 

y  •'  by  whom  or- 

proper  officers  for  the  year,  a  jury  of  twelve  persons  **«'«<*• 
to  inquire  into  the  supposed  insanity,  and  must  give  imme- 
diate  notice  thereof   to   the   prosecuting  attorney,  or  other 
counsel  for  the  people. 

31).  The  prosecuting  attorney  must  attend  the  inquisition, 
and   may   produce   witnesses  before  the  jury,  for  {349. 

I   .    I  1  .  •        J.1  rro««»cuting 

winch  purpose  he  may  issue  process  in  the  same  attoruey.dnty 
manner  as  for  witnesses  to  attend  before  the  grand  quuition.  " 
jury,  and  disobedience  thereto  may  be  punished  in  like  manner 
as  disobedience  to  process  issued  by  the  court. 

40.  A  certificate  of  the  inquisition  must  be  signed  by  the 
jurors  and  the   proper  officer,  and   filed  with   the  fn^i„uion, 
clerk  of  the  court  in  which  tlie  conviction  was  had.  L'ad  fliei!**''*^ 

11.  If  it  is  found  by  the  inquisition  that  the  defendant  is 
sane,  the  ])roper  officer  must  execute  the  judgment;  *j^i 
but  if  it  is  found  that  he  is  insane,  such  officer  must  uporHndiuK 
suspend  the  execution  of  the  judgment  until  he  re-  "•' ^^"^  J "'">'• 
c elves  a  warrant  from  the  governor,  or  from  the  judge  of  the 
court  by  which  the  judgment  was  rendered,  directing  the  eyL<^- 
cution  of  the  judgment.     If  the  \\u\y\\^\\;\o\\  ^wvi^  NNv^  *^v^  ^^- 
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fendant  is  insane,  the  officer  must  immediately  transmit  it  to 
the  governor,  who  may,  when  the  defendant  becomes  sane, 
issue  a  warrant,  appointing  a  day  for  the  execution  of  the 
judgment. 

42.  Any  person  licensed  as  herein  provided,  who  shall 
Aetofi889,  kuowiugly  givc,  sell  or  otherwise  dispose  of  any  in- 
l«2iC^for  toxicating  drink  to  an  Indian,  insane  or  idiotic  per- 
di^f^S^,  son,  or  to  any  minor,  apprentice  or  employe  under 
•^  twenty-one  years  of  age,  without  the  consent  of  the 

parents,  guardians  or  employer  thereof,  shall  be  held  and 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one 
hundred  dollars,  and  shall  also  be  liable  to  pay  all  costs  of 
prosecution. 
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flUPEBYISIOK  ASD  CABS  OF  INSANE. 

1.  Be^ations  for  admiflsion,  physi- 

cians' certificate. 

2.  Appeal  from  decision  of  physicians, 

proceedings. 

8.  Patient  not  to  be  received  pending 
app^. 

4.  Harmless  insane  not  to  be  confined 
in  asylum. 

(k  Physicians'  certificate,  date  of;  cer- 
tificate of  judge. 

6.  Personal    examination    by    physi- 

cians, penalty  for  neglect 

7.  Admission  on  order  of  court 

8.  Patients,  treatment,  discharge. 

9.  Illegal  admission,  penalty. 

10.  Blank  certificate  supplied  to  judge. 

11.  ''Insane  person"  defined. 

12.  Supervisors  of  the  insane,  election 

of,  qualifications. 

13.  Duties  of  supervisors. 

14.  Reports  of  supervisors. 
16.  Powers  of  supervisors. 

16.  Ctases  referred  to  supervisors,  pro- 

ceedings. 

17.  Petition  of  friends,  duty  of  super- 

visor. 

18.  Investigation  of  insanity,  discharge. 

19.  Recusant  witnesses,  penalty. 

20.  Refusal  to  obey  order  of  discharge. 

21.  Compensation  of  supervisors. 

22.  Reports  of  officers,  when  filed. 

23.  Indigent  inaane,   when   supported 

by  state. 

24.  Investigation  of  fact  of  indigence. 

25.  Duty  of  state's  attorney    in  such 

cases. 

26.  Transfer  to  Vermont  asylum. 

27.  State's  attorney,  compensation. 

28.  Removal  to  asylum,  proceedings. 

29.  £xpenses  of  investigation  and  re- 

moval. 

30.  Support  of  discharged   insane,   to 

whom  chargeable. 

31.  Support  in  asylum,  when  charge- 

ble  to  state. 

32.  Indigent  insane,  support  of,  power 

of  selectmen. 
38.  Support  of  indigent  insane  by  place 
of  settlement. 


34.  Estate  of  insane  person,  how  far 

chargeable. 

35.  Proceedings  to  ascertain  ability  of 

such  estate. 

36.  Proceedings,  regulation  by  town. 

37.  Investigation  by  selectmen  of  town. 

38.  Indigent  insane,  contract  for  sup- 

port of,  statement  of  selectmen. 

39.  Who  entitled  to   benefit  of  state 

appropriations. 

40.  Indigent  insane,  when  returned  to 

county. 

41.  State  appropriation,  amount,  when 

and  how  drawn. 

42.  Statements  of  trustees    before  re- 

ceiving appropriations. 

43.  Warrant  issued  on  receipt  of  state- 

ment 

44.  Neglect  to  furnish  statements,  pen- 

alty. 

45.  Guardians  for  insane,  appointment. 

46.  Investigation  for  appointment. 

47.  Proceedings  at  the  hearinff. 

48.  Expenses  of  defense,  how  borne. 

49.  Support  and  custody  of  insane  wife. 

50.  Guardian,  powers  and  duties. 

51.  Guardian,  pendente  lite. 

52.  Guardian,  when  removed. 

53.  Discharge  of  guardian. 

54.  Commission  for  discharge. 

55.  Duties  of  justice. 

56.  Discharge  of  guardian  by  justice. 

57.  Appeal  from  decision  of  justice. 

58.  Trial  of  appeal. 

59.  Result  certified  to  probate  court 

60.  Sureties  of  ward,  liability  on  bond. 

61.  Restraint  by  guardians. 

62.  Restraint  by  selectmen. 

63.  Restraint  of  indigent  insane. 

64.  Penalty  for  neglect  by  guardian. 

65.  Guardian,  appointment 

66.  Proceedings  for  appointment. 

67.  Decision  of  court  on  question  of 

indigence  conclusive. 

68.  Temporary  restraint  by  selectmen. 

CRIMINAL   INSANE. 

69.  Insane  not  indicted,  commitment. 

70.  Acquittal   on  ground   of  insanity, 

proceedings. 

71.  Discipline  for  insane  in  state  prison. 
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72.  rnminal  ms«ne»  <1iRrlinrj»e. 

73.  Dbc'hwrge  from  Brnttlelxiro  nsylum. 

in  i^ehfilfof. 

75,  Proce<HJjngs  for  discharge. 

76.  Dit^chiirge  hv  c^urU 

17-  Co»te  of  proc^Jinv^,  how  paid. 

TermoftMinimitnient,  when  aliered. 
79.  Fe€9  of  witnesses. 


80.  ITftlR'tis  corpas  idlowei]. 

81.  Inssme    prisoners,    tranf«ferTed     lo 

Brut  lie  bun  I  aftyhiiii, 

82.  On  recovery,  to  j>e  remandetK 
83    Escape  from  aitylum,  penalty. 

84.  Confinement  of  prisoueni  in  atyluci], 

wheti  to  continue. 

85.  Le^'al    settlement,    proceedings    to 

ascertain. 


1.  No  person,  except  as  hereinafter  provided,  shall  be  ad- 
E«T.  uwt4»f  niitted  to.  or  detained  in  an  insane  asylum,  a3  a 
•ft«aettd«i  patient  or  inmate,  except  upon  the  certificate  of 
II.  such  persoirs  insanitA^  statinc^  their  reasons  for  ad- 
for EdffiiMiaD,  judging  such  person  insane,  made  by  two  physi- 
cians of  unquestioned  integrity  and  skill  residing  in  the  pro- 
bate district  in  which  such  insane  person  resides,  or,  if  such 
insane  person  is  not  a  resident  of  the  state,  in  the  probate  dis- 
trict in  which  tlie  asyhim  is  situated ;  or  if  such  insaue 
person  is  a  convict  in  the  state  prison  or  house  of  correction, 
such  physicians  may  be  residents  of  the  probate  district  in 
whicli  such  pUiee  of  confinement  is  situated.  And  the  two 
physicians  making  such  certificate  shall  not  be  members  of 
the  same  firm  and  neither  shall  be  an  officer  of  an  insane 
asylum  in  this  state. 

2.  The  next  friend  or  relative  of  a  person  whose  insanity  is 
Ibid  j5  2,  certified  to  as  above  provided  may  apppeal  from  the 
ii?ni7c»i™  decision  of  the  physicians  so  certifying  him  to  be 
phy.i*i»i»i.  irigane  to  the  supervisors  of  the  insane,  which  appeal 
shall  be  noted  on  the  certificate-  The  supervisors  shall^  when 
Duly  of  nujw- such  appeal  is  taken,  forthwith  examine  the  case, 
p*>iii,  and  if  in  their  opinion  there  was  not  sutricient 
ground  for  making  such  certificate,  they  shall  avoid  the  cer- 
tifii'ate,  otherwise  tlioy  shall  endorse  their  approval  upon  it, 
Siicli  examination  by  the  supervisors  shall  be  had  in  the  town 
where  the  appellant  resides. 

3.  When  the  next  friend  or  relative  of  such  person  takes  an 
miii%  appeal  as  above  provided,  he  shall  not  be  received 
reu^Ani  in  an  insane  asylum  while  the  appeal  is  pending 
J^Sato/  before  the  supervisors.  And  a  trustee  or  other 
officer  or  employe  of  an  insane  asylum  who  receives  or  de- 
tains a  person  in  such  asylum  whose  insanity  is  not  attested 
by  a  legal  certificate  which  has  not  been  appealed  from,  or  by 
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a  certificate  duly  approved  by  the  supervisors  on  appeal, 
shall  be  imprisoned  in  the  state  prison  not  more  than  three 
years. 

4.  Idiots  and  persons  non  compos,  who  are  not  dangerous, 
shall  not  be  confined  in  an  asylum  for  the  insane,  ibia  §  4. 

n  t    l^  IdlolHUottO 

And  if  any  such  persons  are  so  confined  the  super-  beadmiued. 
visors  of  the  insane  shall  cause  them  to  be  discharged. 

5.  Such  certificate  shall  be  made  not  more  than  ten  days 
previous  to  the  admission  of  such  insane  person  to  f  29.)7. 

1  1  i-i  i'r.i  i..i-i  /.    When  to  be 

the  asylum,  and,  with  a  certificate  of  the  judge  of  mado;  cwifl- 

,  /.I  -..        .         .  1   .    1       1  ^         .    .  cate  of  Judge 

probate  of  the  district  in  which  the  physicians  re-  or  probate, 
side,  that  such  physicians  are  of  unquestioned  integrity  and 
skill  in  their  profession,  shall  be  presented  to  the  proper  officer 
of  the  asylum  at  the  time  such  insane  person  is  presented  for 
admission. 

6.  The  certificate  of  the  physicians  shall  be  given  only  after 
a  careful  examination  of  the  supposed  insane  person  §2908. 
made  not  more  than  five  days  previous  to  making  certify  oaiy 
the  certificate;  and  a  physician  who  signs  a  certifi-  examinatioa. 
cate  without  making  such  previous  examination,  shall,  if  the 
person  is  admitted  to  an  asylum  upon  the  certificate,  be  fined 
not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollars. 

7.  A  person  may  be  received  into  an  asylum  without  a  cer- 
tificate upon  the  order  or  sentence  of  the  supreme  ^  2909. 

or  county  court,  upon  the  presentation  of  a  certified  ordel-*ol7e2° 
copy  of  the  order  or  sentence.  tenceofcoan. 

8.  A  person  admitted  to  an  asylum  agreeably  to  the  pro- 
visions of  this  chapter  shall  be  deemed  insane  and  §2910. 

1111  !•  ^  ^  •  A  A  A     Patient*  «nb- 

sliall  be  subject  to  the  control  and  sanitary"  treatment  joct  mcouiroi 

r.      1  1  •!     *"•*  ireat- 

of  the  trustees  of  the  asylum,  at  the  asylum,  until  mem. 
sufficiently  sane  to  warrant  his  release,  or  until  removed  by 
his  friends  or  guardians,  or  otherwise  discharged. 

9.  A  trustee  or  other  officer  or  employe  of  an  insane  asylum 
who  admits  or  detains  a  person  in  an  asylum  con-  §2911. 

1  ••  /.i-i  111!'  Ppoalty  for 

trary  to  tiic  provisions  of  this  chapter  shall  be  im-  iiiogai  aimiH. 

-^  '-  ^  *■  dioQ  or  deteu- 

pri.soiied  in  the  state  prison  not  more  than  three   tJ""- 
years. 

10.  The  secretary  of  state  shall  prepare  and  have  prhited 
and  furnish  to  each  probate  iud^ife  blank  certificates  r-'i'^ 

^  •'        ^         .     .  .  Blauk  ceitifl- 

for  the  use  of  such  judges  and  physicians  in  carry-  ^■•*i'-*- 
ing  out  the  provisions  of  this  chapter. 
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11.  The  words  ^'insane  person  "  shall  incltide  every  idiot, 

§7.  Defiiiui.vii.  non  compos,  lunatic  and  distracted  person. 

12.  The  general  assemhly  slial]  elect  biennially  three  super- 
j2s»7.  viBors  of  the  inmne  who  shall  hold  their  offices  for 
bup«iv  i©fi.  ^^,^  years  commencing  on  the  first  day  of  the  next 
December;  ami  the  governor  may  lill  any  vacancy  in  the 
board  during  said  term.  Two  of  said  supervisors  shall  be 
physicians,  and  none  of  them  shall  be  a  trustee,  superintend- 
entj  employe,  or  other  officer  of  an  insane  asylum  in  the  stjito^ 

13.  The  supervisors  shall  visit  every  asylum  for  the  insane 
«2wis,  in  the  state  as  often  as  occasion  requires,  and  one  of 
»«L  theboard  as  often  as  once  a  montli, shall  examine  into 
the  condition  of  said  asylums^tho  management  and  treatment  of 
the  patients  therein,  their  physical  and  mental  condition  and 
medical  treatment;  hear  the  grievances  of  the  patients  apart 
from  the  officers  and  keepers  and  investigate  the  cases  that  in 
their  judgment  require  special  investigation,  and  particularly 
slijill  a.sccrtain  whether  persons  are  confined  in  any  asylum 
who  ought  to  be  discharged,  and  shall  make  such  orders 
therein  as  each  case  requires. 

14.  The  supervisoi's  shall  make  report  biennially  to  the  gov* 
|2t;m».  ernor  and  the  general  assembly  of  their  doings,  tlie 

***^^*'  conditions  of  the  asylums  and  patients  therein,  their 

physical  and  medical  treatment  and  the  discipline  thereof,  and 
of  such  matters  as  they  deem  advisable. 


15 


f.^ 


The  supervisors  may  administer  oaths,  summon  wit- 
nesses before  them  in  any  case  under  investigation^ 
and  disi  barge  by  their  orders,  in  writing,  any  per- 
son confined  as  a  patient  in  any  asylum  for  the  insane  wltom  they 
find  on  in  vestigation  to  be  wrongfully  confined  or  whom  tliey  find 
so  far  sane  as  to  warrant  the  discharge.  But  convicts  sent  to  an 
asylum  from  the  state  prisons  or  house  of  correction  who  are 
found  sane  before  the  expiration  of  their  sentence,  shall  not 
be  discharged,  but  the  supervisors  shall  order  them  returned 
to  the  prison  or  house  of  correction.  In  no  case  shall  the  su* 
pervisors  order  the  discharge  of  a  patient  without  giving  the 
superintendent  of  the  asylum  and  opportunity  to  be  heard, 

16.  The  governor  may  refer  the  case  of  any  patient  in  the 
ii»oi.  asylums  for  tlie  insane  to  the  supervisors  for  their 

riMhyThr     investigation.     And  the  supervisors  shall  investigate 
g»»emof.       g^^^j^  ^^,^g^g  ^^jjj  jjy  jl^^j^  orders  grant  such  relief  as 


VERMONT.  745 

each  case  requires;  but  if  they  have  not  the  power  to  grant 
the  necessary  relief,  they  shall,  if  the  patient  is  one  of  the  in- 
sane poor  of  the  state,  at  the  expense  of  the  state  cause  such 
proceedings  to  be  commenced  in  court  as  are  required  to  ob- 
tain the  necessary  relief  and  promote  the  ends  of  justice  and 
humanity. 

17.  The  friends  or  relatives  of  a  patient  in  an  asylum  for 
the  insane  may  apply  to  the  supervisors  by  petition  §2  f>2. 

or  otherwise  to  inquire  into  the  treatment  and  con-  uiiriend«or 

^  relatives  of 

finement  of  such  patient  and  the  supervisors  shall  paiienu. 
take  such  action  upon  such  application  as  it  requires. 

18.  If  in  their  judgment  an  investigation  is  necessary  they 
shall  appoint  a  time  and  place  for  hearing  and  give  j5  2<»03. 
such  friends  or  relatives  and  the  superintendent  of  ^"^*"*«f*"^°»- 
the  asylum  reasonable  notice  thereof,  and  at  the  time  ap- 
pointed shall  hear  such  friends  or  relatives  and  superintend- 
ent and  make  such  lawful  order  as  the  case  requires.  But 
in  no  case  shall  the  supervisors  order  a  discharge  of  a  patient 
without  giving  the  superintendent  an  opportunity  to  be  heard. 

19.  If  a  person  legally  summoned  as  a  witness  before  the 
supervisors  in  behalf  of  the  state,  or  summoned  by .  §2904. 
other  parties  with  a  tender  of  his  fees,  wilfully  or'auSbe^inr 
wrongfully  refuses  to  attend  or  testify,  he  shall  be  •"""''*"• 
punished  as  provided  in  section  1546  [§  1661]. 

20.  If  a  trustee,  superintendent,  employe,  or  other  officer  of 
an  asylum  for  the  insane  wilfully  and  knowingly  .  3905. 
neglects  or  refuses  to  discharge  a  patient  after  such  dUc^blTiffn^ 
patient  has  become  sane  or  after  the  supervisors  ?eJiveryor" 
have  ordered  his  discharge  such  trustee,  superinten-  '*'^'*®'* 
dent,  employe,  or  other  officer  shall  be  fined  not  more  than 
five  hundred  dollars. 

21.  The  supervisors  of  the  insane  shall  receive  three  dollars 
a  day  for  services  rendered  and  their  official  ex-  §  -^^ts. 

•^  BnperTison 

peilSeS.  of  the  insane. 

22.  It  is  hereby  made  the  duty  of  each  officer  w^ho  is  required 
by  law  to  make  a  report  to  the  general  assembly,  §4060. 
governor,  or  to  the  auditor  of  accounts,  to  have  the  ceVs'toVave 
same  in  readiness  and  deposited  with  the  secretary  "p*^"*'* ''*'*  ^• 
of  state  for  printing  on  or  before  the  fifth  day  of  August,  1882, 
and  biennially  thereafter;         *         ♦         *         *^ 
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23.  Insane  persons  in  any  town  destitute  of  the  means  to 
J2ST5.  support  themselves,  and  having  no  reUitives  in  the 

Who  arc  to  he  '  *    -  ,   i        i  ,  i    i  ■ 

.llp^>o^leu  ly  statt!  bound  bv  law  to  support  them,  and  haviuir  no 
KAjixiw.  legal  settlement  in  any  town  in  the  state^  shall  be 

eup]>orted  by  the  stak;  at  the  insane  asylum. 

24.  The  selectmen  shall,  ou  the  application  of  the  overseer 
12870.  of  the  ]»oor  of  such  town,  ascertain  whether  such 
Ilmrt  of  "^'  insane  person  is  liable  to  be  supported  by  tlie  state 
»»q">rr  ^g  aforesaid ;  and  may  institute  a  court  of  inquiry 
before  the  judge  of  probate  of  ilie  district  in  which  sucli  towu 
is  situated,  giving  at  least  ten  days'  notice  thereof  to  the 
state's  attorney  of  the  county* 

25.  Such  state's  attorney  shall  investigate  the  case,  and  if  he 
•  2877.  finds  that  such  insane  pei'son  is  not  liable  to  be 
tftrn^y  tottot  sujjported  by  the  state  as  aforesaid,  he  shall  attend 
foramip.  such  court  of  inquiry  and  produce  at  the  expense  of 
tlic  state  such  witnesses  and  testimony  as  he  deems  advisable 
for  the  [jrotection  of  the  rights  of  the  state, 

20.  If  tlie  probate  judge  finds  from  the  evidence  in  the  case 
|287g.  that  such  insane  person  is  liable  to  be  supported  by 

rewuvlrto  fho  state  as  aforesaid,  and  the  insanity  of  such 
Myium.  person  is  certified  to  in  writing  by  two  pliysicians 

of  unquestioned  skill  and  integrity,  resident  in  said  probate 
district^  who  are  duly  indorsed  by  said  judge,  the  judge  shall 
issue  an  order  for  the  removal  of  such  insane  ]>er5on  to  the 
Vermont  asylum  for  the  insane,  to  be  there  supported. 

27.  The  staters  attorney  shall  be  paid  for  his  services  by 
|3a7u,  the  state  five  dollars  a  day  and  liis  necessary  ex- 
toriii^y**  p*y.  peuses,  his  account  to  be  audited  and  allowed  by 
the  auditor  of  accounts. 

28.  The  officer  or  other  person  appointed  by  said  judge  of 
Stftso.  probate  shall  transport  such  insane  person  to  the 
lio'vViXw"  asylum,  and  leave  witli  tlie  superintendent,  or  one 
e»ecut«d.  ^^  ^1^^  trustees  of  the  asylum,  a  copy  of  such  order 
with  his  return  thercoUj  and  also  the  certificate  of  the  two 
physicians  as  to  the  insanity  of  the  person,  duly  indorsed  by 
said  judge,  which  shall  be  a  suilicient  warrant  for  receiving 
such  person  into  the  asylum. 

29.  The  costs  aud  expenses  of  the  examination  and  removal 
yj*o««afexwttiii*.  ^f  ^^^  insane  person  as  aforesaid,  except   the 
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costs  and  expenses  of  the  state's  attorney,  shall  Uow  paid""""^**' 
be  paid  by  the  town  instituting  the  inquiry. 

30.  When  such  person  is  lawfully  discharged  from  the  asy- 
lum, the  town  causing  him  to  be  removed  thereto  |2S82. 
shall  take  charge  of  and  support  him  as  if  he  had  .uppon  o^r^per. 
not  been  removed  from  the  town;  and  a  town  neg-  ■**■•'*•*'***** 
lecting  so  to  do  shall  pay  to  a  town  suffering  damage  there- 
from, such  damage,  to  be  recovered  in  an  action  on  the  case. 

31.  No  patient  shall  be  supported  in  the  asylum  entirely  at 
the  expense  of  the  state  unless  he  is  sent  there  §2883. 
upon  the  order  of  a  probate  judge,  as  aforesaid;  or  lumfwhlnTr 
from  the  state  prison  or  house  of  correction;  or  ■'*'«'' «*p®^"<»- 
upon  the  order  or  sentence  of  the  county  or  supreme  court. 

32.  The  selectmen  may  make  contracts  in  behalf  of  their 
towns,  with  the  proper  officers  of  the  Vermont  asy-  |2884. 

lum  for  the  insane,  for  the  support  of  any  insane  bfid\'rw J  S?^ 
poor  belonging  to  such  towns,  whom  the  selectmen  ^'^pp"'"'- 
think  proper  to  place  in  the  asylum,  and  may,  in  behalf  of  the 
town,  execute  proper  bonds  therefor. 

33.  An  insane  person  having  a  legal  settlement  in  any  town, 
the  annual  income  of  whose  estate,  with  the  earn-  s  2885. 

i»i'  •/»  t        *  i«iT  •  er*    '  What  persons 

inffs  of  his  Wife  and  minor  children,  is  not  sufficient  to  be  Huppurted 

^  at  atylam  by 

for  the  support  of  such  wife  and  minor  children  and  '«''«». 

the  support  of  such  insane  person,  shall  be  supported  by  the 

town  at  the  Vermont  asylum  for  the  insane. 

34.  Such  town  may  use  and  control  so  much  of  the  income 
of  said  insane  person's  estate  and  property,  and  the  <  2888. 
earnings  of  his  wife  and  minor  children,  as  is  in  perso^n'i^esuto 
excess  of  the  expense  of  supporting  the  wife  and  "**y^*  "**'*• 
minor  children. 

35.  The  county  court  in  the  county  where  such  insane  person 
has  his  le<?al  settlement,  upon  complaint  made  by  §  2S87. 

1   •  -r  1  •  -xi  xu  Proceeding*  in 

his  Wife,  may,  on  hearing,  either  upon  the  appear-  couuty  court  on 
aiice  or  default  of  such  town,  order  such  town  to  p^a^^t- 
support  the  insane  person  at  the  asylum ;  and  upon  such  com 
I)laiiit  may  inquire  as  to  the  income  of  the  estate  of  the  insane 
person,  and  as  to  the  earnings  of  his  wife  and  minor  children, 
and  their  support,  and  may  make  necessary  orders  to  carry 
into  efFect  the  provisions  of  this  and  the  two  preceding  sec- 
tions; and  may  award  costs  to  either  party,  as  ^vi^1\vi'^^^'^vl^^. 
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36.  Towns  may,  at  their  annual  meetings,  make  and  alter 
I2f^^h.  Buch  regulations  as  they  deem  expedient  for  the  pur- 
iii«k«  rcifni*-    pose  of  seen  no  2  the  benefit  of  the  provisious  of  this 

tiotm  iw»  to  ^  1-11.  1  1 

in«fturpoor.  chapter;  which  regulations  may  embrace  not  only 
town  paupers,  but  other  persons  destitute  of  property  and  en- 
tirely dependent  upon  relatives  not  bound  by  law  to  support 
them, 

37.  In  cases  where  towns  have  not  made  such  regulations, 
§2^y^.  tbe  selectmen,  upon  application  of  any  friend  or 
<i«ty  if  uo  relative  of  an  insane  r»erson,  residing  in  such  town, 
ftte  miicie,  ^'}^o  jg  dcstitute  of  propcrty,  shall  make  inquiry  into 
the  situation  of  such  insane  person,  and  appoint  a  time  and 
place  of  liearingj  if  so  requested  by  such  friend  or  relative; 
and  ifj  upon  inquiry  or  hearing,  they  are  of  opinion  that  the 
insane  person  is  entitled  to  the  benefits  of  this  chapter,  they 
shall  cause  him  to  be  removed  to  the  Vermont  asylum  for  tlie 
insane,  as  herein  provided. 

38.  When  the  selectmen  of  a  town  contract  with  the  trustees 
«2!ioo,  of  the  asylum  for  the  support  of  an  insane  poor  per- 

BUttfiiiflat  TO-  1  1     11    /.         .   1       1  .  ,  .    - 

qaUfidwhdfi  son,  they  shall  furnish  tlie  trustees  with  a  writing, 
contract  Qvcr  their  signatures,  stating  whether  the  insane 
person  for  wljose  support  the  contract  is  made  is  a  pauper  of 
said  town  or  a  poor  person  not  a  pauper  of  said  town ;  and  if 
not  a  pauper,  the  writing  sliall  set  forth  the  circumstances, 
financial  and  otherwise,  of  said  person;  and  if  said  selectmen 
claim  for  such  poor  person  the  benefit  of  the  state  approjiria- 
tions  for  the  insane  poor,  they  shall  state  in  said  writing  under 
M^hat  law  the  claim  is  made,  and  unless  the  writing  shows  that 
the  poor  person  is  entitled  to  share  in  state  appropriations, 
the  trustees  shall  not  draw  from  tlie  state  treasury  any  money 
for  the  benefit  of  such  person.  The  statement  shall  be  pre* 
served  by  the  trustees  for  the  inspection  of  any  officer  of  the 
state. 

39.  No  insane  poor  person  shall  share  in  the  state  appro- 
« 2S91,  priations  for  the  insane  poor,  whose  support  at  the 
^hftri.  Ui  ,.ute  asvlum  is  not  contracted  for  by  the  selectmen  of 
lion...  some  town, except  insane  persons  supported  entirely 
by  the  state. 

40.  If  the  expense  of  supporting  a  patient  at  the  asylum 
hetufuingp^  is  not  paid  when  due,  the  trustees  may  return  such 
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patient  to  the  overseer  of  the  poor  of  the  town  from  "JjSent'oT*'' 
which  he  came ;  but  no  patient  shall  be  so  returned  «*p®"»®- 
until  after  ten  days'  notice,  from  the  trustees  to  such  overseer, 
of  the  non-payment  and  of  the  intention  to  relurn  the  patient. 

41.  The  trustees  of  the  Vermont  asylum  for  the  insane  may 
charge  three  dollars  and  fifty  cents  a  week  for  sup-  §  2m. 

*>  ^      Htate  appro- 

porting  the  insane  poor  of  the  state  at  the  asylum:  pnation*, 

^  ^  ^   ,  -    ,  .^  »    amonnt,  when 

and  may  draw  from  the  treasury  of  the  state,  upon  »nd  how  drawn, 
the  order  of  the  auditor  of  accounts,  annually,  in  the  month  of 
August,  for  the  benefit  of  each  town  having  insane  poor  per- 
sons confined  in  the  asylum,  one  dollar  a  week  for  each  of  said 
insane  poor  persons,  for  the  time  they  have  been  confined 
there  during  the  year  next  preceding  the  month  of  August, 
and  ten  cents  a  mile  by  the  nearest  practicable  route  from 
their  respective  residences  to  said  asylum,  as  the  expenses  of 
transportation. 

42.  Such  trustees  shall  in  each  year  before  receiving  such 
appropriations  furnish  the  auditor  of  accounts  a  <2894. 
statement  in  writing,  verified  by  the  oath  of  the  mrn^eqni^d 
superintendent  or  a  trustee  of  the  asylum,  giving  ^  ^•^®*- 
the  name  and  residence  of  each  patient  for  whose  support  the 
money  is  to  be  drawn,  the  number  of  weeks  for  which  pay  is 
to  be  drawn,  the  amount  per  week  paid  by  the  state,  and  the 
total  amount  required,  for  each  patient ;  the  time  the  patient 
has  been  in  the  asylum ;  and  where  the  state  only  in  part  sup- 
ports the  patient,  what  town  pays  the  balance,  and  whether 
the  patient  is  a  state  pauper,  a  town  pauper,  or  a  poor  person 
not  a  pauper  whose  support  some  town  has  assumed,  and  what 
town  supports  such  poor  person  not  a  pauper. 

43.  The  auditor  of  accounts  shall  not  draw  an  order  for  the 
money  appropriated  for  the  support  of  the  insane  §2895. 
poor  until  such  sworn  statement  has  been  furnished  order*;  state. 

^  ,  meat  to  be 

to  him ;  and  he  shall  print  these  statements  in  full  printed, 
in  his  biennial  report. 

44.  A  trustee  or  superintendent  of  the  asylum,  or  a  select- 
man who  knowingly  violates  any  of  the  provisions  .2896 

of  sections  2733  and  2737  [§§  2890,  2894]  shall  be  ^rolJlJj/"' 
fined  not  more  than  two  hundred  dollars.  proyisione. 

45.  The  probate  court  may  appoint  guardians  of  insane 
persons,  including    any    insane    married  ^qtoi^m^  V^^;^.  ^^^  ^x 
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*^Jf**JJJ}     whose  husband  has  left  the  state  and  abandoned 
» iiS"**^/ ***'     her  without  making  sufficient  provision   for   her 
p«ti*t«d,  support,  and  of  any  insane  married  woman   who 

has  real  or  personal  estate,  on  the  application  of  a  relative  or 
friend  of  such  person,  or  of  the  overseer  of  the  poor  of  the 
town  in  which  such  person  resides  or  is  chargeable,  reprej^cnt- 
ing  to  the  court  that  such  person  is  insane  and  incapable 
of  taking  caro  of  himself,  and  praying  that  a  guardian  bo 
appointed. 

40,  When   ajtplication  is  made  for  the  appointment  of  a 
1 24»s.  guardian  in  pursuance  of  either  of  the  two  pre- 

,  purM7i»i*ii*fig;  ceding  sections*  the  court  shall  fix  a  time  when  the 
KUru.  application  will  be  considered,  and  shall  cause  the 

applicant  to  give  notice  of  the  application  and  of  the  time  and 
place  of  hearing  to  the  supposed  insane  pei^son  or  spendthrift 
by  service  thereof  at  least  twelve  days  before  tlie  time  set  for 
the  hearing,  if  the  person  is  in  the  state,  and  if  absent  from 
the  state  by  service  of  tlie  notice  like  a  writ  of  summons  at 
least  twenty  days  before  the  hearing;  and  if  a  person  other 
than  her  husband  is  sought  to  be  appointed  guardian  of  a 
married  woman,  notice  as  above  shall  also  be  given  to  the 
husband, 

47.  The  court  before  making  such  appointment  of  guardian 
'filSili    d%    ^^^^^  investigate  the  case  and  make  decree  in  the 

urNi;  upp^ai.  prrmiscs  as  appears  just;  and  if  against  the  persotti 
complained  of,  the  decree  may  be  appealed  from  as  provide 
in  this  chapter  for  an  appeal  from  the  judgment  of  justic 
during  the  iK?ndeney  of  which  appeal  the  person  so  appointed 
shall  act  as  guardian  as  though  no  appeal  had  been  taken. 

48.  When  a  guardian  is  appointed  for  an  insane  person^ 
spendthrift^  or  absconding  person,  by  the  probate 
court,  it  may  allow  for  the  expenses  of  the  ward  in 

t,,    defending  against  the  application,  such  sum  out  of 
the  ward  s  estate  as  appears  to  be  reasonable. 

49.  The  appointment  of  a  guardian  of  an  insane  married 
§nu.  woman  shall  not  relieve  her  husband  from  liability 

to  support  her,  nor  shall  it  deprive  him  of  the  cus- 


.  f  ^440, 

•  ktXpVUMf  of 


ttt  luaaut?  ^ 


«n.ier  ttw*^*  tody  of  her  person  so  long  as  he  is  suitable  and 
dUD<ibip.,       competent  to  haT«  the  care  of  his  wife. 


I  2437  refers  to  Bpendtlmfla  and  ^aaXscea  Qmv\\«A. 
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50.  Guardians  of  spendthrifts,  insane,  and  absconding  per- 
sons shall   until  they  are  legally  discharged  have  «o44.,. 
possession  and  management  of  the  estates  of  their  guardfau^s 
wards ;  shall  have  the  care  and  custody  of  such  *'*^**'"** 
members  of  the  families  of  their  wards  as  are  dependent  upon 
them  for  support,  education,  or  employment,  unless  they  have 
other  guardians ;  and  if  the  ward  is  an  insane  person  or  spend- 
thrift shall  have  the  care  and  custody  of  his  person,  and  shall 
furnish  him  suitable  employment. 

51.  When  an  action  at  law,  or  in  equity  is  pending  in  any 
court,  by  or  against  a  person  adjudged  to  be  an  ^^^ 
insane  person  or  spendthrift  after  the  commence-  un**appJi5ted 
ment  of  such  action,  the  guardian  of  such  person  by°o**ri|a'nlt 
may  enter  or  be  cited  in  to  prosecute  or  defend  ^"'^' 
such  action  in  the  same  manner  as  is  now  prescribed  in  the 
case  of  administrators  and  executors  of  deceased  persons. 

52   The  guardian  of  an  insane  person,  spendthrift,  or  ab- 
sconding person   may  be  removed   by  the  ^2502. 
probate  court,  when  it  appears  to  the  court  li^Jn^^VaVsrondin^ 
that  the  guardianship  is  no  longer  neces-  p«"<>*»' "™«^»^  "'• 
sary. 

53.  If  the  guardian  of  a  spendthrift  or  absconding  person, 
or  the  overseer  of  the  poor  of  the  town  where  the  |2503. 
ward  or  his  wife  or  children  reside,  certifies  to  the  ciSg^ed  on' 
probate   court,  in   writing,  that  a  guardian  is  no  guarXii'V' 
longer  needed,  or  if  the  guardian  of  an  insane  per- 
son certifies  to  the  probate  court,  in  writing,  that  his  ward  is 
capable  of  taking  care  of  himself,  such  certificate  may  be 
taken  as  sufficient  evidence  of  the  fact  to  authorize  the  court 
to  discharge  the  guardian. 

54.  If  the  guardian  of  a  spendthrift  or  absconding  person, 
or  the  overseer  of  the  poor,  or  if  the  guardian  of  an  §2,-504. 
insane  person,  declines  to  give  such  certificate,  or  if  toi«.*aeto 
the  court,  on  the  production  of  such  certificate,  de-  ^*^*'"- 
(lines  to  discharge  the  guardian,  the  ward  may  make  applica- 
tion to  tlie  probate  court  praying  that  his  guardian  be  dis- 
charged ;  and  if  the  ward  gives  a  bond,  with  a  condition  that 
he  will  pay  the  costs  which  accrue  if  he  fails  in  his  applica- 
tion, the  court  shall  issue  a  commission  to  two  justices  of  the 
same  county  requiring  them  to  inc\v\\T^  \v\\o  'Ovx^  ^\^n\vl^  ^*v 
such  application. 
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55.  TLe  justices  shall  thereupon  give  reasonable  notictte 
ir*n:>  the  guardian  and  ward  of  the  time  and  pla«  *p- 

.luiic*,  pointed  for  hearing  such  application,  by  dl^tiuti  iir 

otherwise;  and  the  justices  shall,  as  soon  as  may  be  thertulki, 
report  iheir  proceedings  and  decision^  and  return  the  aan 
Mitli  tlieir  commission,  to  the  probate  court,  witli  a  taxation 
the  custs  before  them  on  both  sides. 

50.  If  the  decision  of  the  justices  is  that  the  ward  no  longer 
need.s  a  guardian,  the  guardian  shall  be  tbervup 
removed. 


Itemovml  of 


57.  If  the  report  of  the  justices  is  adverse  to  the  ajiplication 


tlice&^H 


c 


of  the  ward,  tlie  ward  may  ap^peal  to  Ibe  etjiinly 
court,  according  to  the  provisions  of  law;  but 
bond  shall  be  required  on  granting  such  apjieal. 

58.  When  tlie  appeal  is  entered  in  the  county  courts  I 
I2.V18-  court  shall  try  the  same  according  to  tbe  rules  i 

S^u\y  MOTt;  law,  and  the  issue  to  be  tried  pliall  be  whcllj«^r  the 
*"'^*"  appellant  is  an  insane  person,  or  a  spendthrift,  if 

an  absconding  person^  as  the  case  may  be,  within  the  meaning 
of  tins  e!ui|>ter;  and  tlie  trial  shall  be  by  jury,  uuleaa  tk 
parties  agree  to  submit  the  same  to  the  court, 

69.  Tlie  result  of  the  trial  shall  be  certified  by  the 
!{?"3?ut«  bo     court  to  the  probate  court  and  said  court  shall 
prJ.hrreV.urt.  ^eod  thcrcou  as  provided  on  the  report  of  justi* 

CO.  When  the  decision  of  the  county  court  is  adverse  lo  the 
fmo,  application  of  the  ward  it  shall  return  lo  the  pn> 

cuJauiLd%n.«  bate  court  a  certificate  of  the  taxation  of  costs  k 
towArd,  ^j^^  case;  and  the  sureties  of  the  ward  shall  be 
liable  for  the  same  on  tlieir  bond. 

Gl,  It  shall  be  tlie  duty  of  the  legal  guardian  of  any  insane 
Aei  oriftj*2.  person  not  a  pauper,  and  the  duty  of  the  overseer  of 
aSaritiifii^ui  the  poor  of  the  town  in  which  any  insane  pemm 
JJrtJuT^der  who  is  a  pauper  resides,  when  such  insane  jtermu  w 
reitr»iui.  ^^^  placcd  iu  au  asylum,  to  keep  such  insane  per?rtH 
under  such  restraint  as  may  be  necessary  to  prevent  hisgoi 
at  large. 

62,  Whenever  any  insane  person  not  a  pauper,  who  h 
legally  appointed  guardian,  shall  be  found  going 
large  in  any  town,  and  when,  iu  the  opinion  of 
selectmen  of  the  town  where  he  is  so  found,  i 
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person  is  so  deranged  as  to  be  an  unsafe  person  to  be  at  large, 
said  selectmen  may  notify  the  guardian  of  such  insane  person 
to  take  charge  of  him,  and  restrain  him  from  going  at  large. 

63.  Whenever  any  insane  pauper  residing  in  any  town  in 
this  state  shall  be  found  going  at  large  in  any  town,  ibid  §  3. 
and  when,  in  the  opinion  of  the  selectmen  of  the  pewtoErre- 
town  where  he  is  so  found,  such  pauper  is  so  de-  "'"*"*'^- 
ranged  as  to  be  an  unsafe  person  to  be  at  large,  said  selectmen 
may  notify  the  overseer  of  the  poor  of  the  town  where  such 
insane  pauper  resides  to  take  charge  of  him  and  remove  him 
and  restrain  him  from  going  at  large. 

64.  If  any  guardian  or  overseer  of  the  poor,  after  being  so 
notified  by  the  selectmen  of  a  town,  shall  neglect  to  ibw  s  4. 

,      .  ^  .  ,  i.         Penalty  for 

restram  such  insane  person  from  going  at  large  for  neglect, 
the  space  of  six  days  thereafter,  or  shall  fail  to  so  restrain 
such  person  as  to  prevent  his  afterward  going  at  large  within 
the  limits  of  such  tow^n,  he  shall  -be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  neglect  or  failure  as  aforesaid, 
which  may  be  recovered  in  an  arction  founded  upon  the  statute, 
brought  in  the  name  and  for  the  benefit  of  said  town. 

65.  If  any  insane  person,  not  a  pauper,  found  going  at  large  in 
any  town  shall  have  no  legally  appointed  guardian,  ^^^'^JJ^i^^^j 
application  for  the  appointment  of  a  guardian  over  ofguardun. 
him  may  be  made  to  the  probate  court  of  the  district  in  which 
such  insane  person  resides,  by  the  selectmen  of  the  town  where 
such  insane  person  is  found  going  at  large,  in  the  same  manner 
and  to  be  followed  by  the  same  proceedings  as  are  now  provided 
in  the  case  of  an  application  by  a  relative  or  friend,  or  by  the 
overseer  of  the  poor  of  the  town  in  which  such  person  resides 
or  is  chargeable. 

66.  When  an  application  is  made  to  the-  probate  court,  as 
provided  in  the  preceding  section,  the  overseer  of  ibfdje. 
the  poor  of  the  town  in  which  such  supposed  insane  to^priblU*** 
person  resides  shall  receive  the  same  notice  of  such  to  aeiecimen. 
application,  and  of  the  time  and  place  of  hearing,  as  is  now 
required  to  be  given  to  such  supposed  insane  person;  and  if 
said  court  shall  adjudge  such  person  insane,  and  order  that  a 
guardian  be  appointed  over  him,  and  no  one  accepts  and 
qualifies  himself  for  said  trust  within  twenty  days  thereafter, 
the  overseer  of  the  poor  of  such  town  shall  be  subject  to  the 
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same  duty  and  liable  to  the  same  penalty  under  tbe  provisions 
of  this  act  as  lliough  such  person  was  an  insane  pauper. 

67.  Whenever  the  probate  court,  upon  the  application  herein 
iMdjT,  provided  for,  shall  adjudge  the  person  insane,  but 

shall  not  appoint  a  guardian  over  him  under  the 
provisions  of  this  act,  for  the  reason  that  such  per- 
son is  a  pauper,  and  the  selectmen  making  tlie  application 
shall  thereafter  proceed  against  the  overseer  of  the  poor  of 
the  town  where  such  person  resides,  under  sections  three  and 
four  of  this  act,  tlie  decision  of  such  court  that  such  person 
is  a  pauper  shall  be  conclusive  against  the  overseer  in  said 
proceedings. 

68.  The  selectmen  giving  to  the  guardian  or  overseer  the 
Ibid  1 8.         notice  herein  provided  for  may  take  such  insane 
ra»tr»in,  ex^     pcrson  luto  custodj  und  keep  nim  in  such  confine- 
ment as  may  be  necessary  until  removed  by  said 

guardian  or  overseer;  and  all  necessary  expenses  incurred  in 
80  doing,  after  the  expiration  of  the  time  allowed  for  liis  being 
put  under  restraint  under  the  first  notice,  or  wlien  such  i)erson 
is  taken  into  custody  at  any  subsequent  time,  under  the  provi- 
sions of  this  act,  may  be  recovered  by  said  town  of  such 
guardian  or  overseer,  in  addition  to  the  penalty  herein  pro- 
vided for  in  the  same  suit. 

69.  When  a  person,  held  in  prison  on  a  charge  of  having 
inuft.  committed  an  offense,  is  not  indicted  bv  the  eraiid 
Inol^J/bc  *'^***^'  ^  reason  of  insanity,  the  grand  jury  shall  so 
eAui^^  ia*ftD€.  certify  to  the  court*  and  thereupon,  if  the  discharge 
or  going  at  large  of  such  insane  person  is  deemed  manifestly 
dangerous  to  the  community,  the  court  may  order  him  con- 
coinmitin«Dt  fined  iu  the  county  jail,  or  in  tlie  insane  asylum  at 
Brattleboro,  or  some  other  suitable  place,  at  his  own  expense, 
if  he  has  estate  sufficient  for  that  purpose,  and  if  not,  at  tbe 
expense  of  the  state. 

70.  When  a  person,  tried  on  an  indictment  or  information 
J  ,*c,3  for  any  crime  or  offense,  is  acquitted  by  tbe  jury  by 
wXnof  ^'^  reason  of  insanity,  the  jury,  in  giving  their  verdict 
iiitAiiUT.  ^f  ^^^  guilty,  shall  state  that  it  is  given  for  such 
cause,  and  thereupon,  if  the  discharge  or  going  at  large  of 
such  insane  person  is  considered  dangerous  to  the  commu- 
nity, the  court  may  order  him,  in  its  discretion,  to  be  confined 
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in  the  state  prison,  or  in  the  insane  asylum  at  Brattleboro,  on 
such  terms  as  the  court  directs. 

71.  When  a  person  is  sent  to  the  state  prison  under  the  pro- 
visions of  section  1576  [§  1703]  the  superintendent  f>erMncoin- 
shall  receive  him  and  put  him  to  such  reasonable  "{703*!  '*****®' 
labor  as  he  is  capable  of  performing  and  may  subject  him  to 
such  reasonable  discipline  as  his  condition  and  circumstances 
require;  and  the  expense  shall  be  paid  by  the  state. 

72.  A  person  confined  under  an  order  of  the  court,  pursuant 
to  section  one  thousand  seven  hundred  and  two,  Actofisaa, 
and  one  thousand  seven  hundred  and  three,*  of  the  criminal  in- 
Revised  Laws,  shall  be  discharged  from  confine-  charge  of  by 

I*         t  court  on  peti- 

ment  only  by  order  of  the  county  court  for  the  county  'i«>»- 
in  which  the  order  for  confinement  was  made,  upon  petition 
therefor,  which  petition  shall  be  returnable  to  a  stated  term  of 
such  court,  and  shall  be  served  upon  the  state's  attorney  for  that 
county  twelve  days  or  more  before  the  beginning  of  the  term. 

73.  In  case  such  person  is  confined  in  the  insane  asylum  at 
Brattleboro  and  hate  no  estate,  such  petition  may  be  ibidja, 
brought  in  his  behalf  by  the  supervisors  of  the  in-  ftim^^Brattie- 
sane  at  the  expense  of  the  state,  in  which  case  no  **'''''■ 
recognizance  for  costs  shall  be  required. 

74.  If  it  appears  to  such  court  that  such  person  is  from  pov- 
erty unable  to  procure  the  attendance  of  witnesses  iwdgs. 

in  his  behalf,  such  court  may  order  as  many  of  such  In^lf^ilt^^ 
witnesses  to  be  subpoenaed  by  the  state's  attorney  at  ''®"*** 
the  expense  of  the  state,  as  it  judges  necessary  to  secure  to  the 
petitioner  an  impartial  hearing. 

75.  Such  court  may  issue  an  order  which  shall  be  directed 
to  and  executed  by  any  sheriff"  or  constable  in  the  iwd  $  4. 
state,  commanding  such  officer  to  bring  such  person  appeir^J^*' 
before  the  court  for  hearing ;  and  the  officer  execut-  '**'  ^<»"^°8- 
ing  such  order  shall  deliver  an  attested  copy  thereof  to  the  cus- 
todian of  such  person  who  shall  thereupon  deliver  order  served 
such  person  into  the  custody  of  such  officer.  ^^  custodian. 

76.  If,  upon  hearing,  it  appears  to  the  court  that  such  person 
has  become  sane,  and  the  discharge  or  going  at  large  i^id  §  5. 

of  sucli  person  is  not  considered  by  the  court  dan-  ro"uTtto''di.. 
gerous  to  the  community,  the  court  shall  order  the  *'^*''*^®- 

*  See  pi.  69,  70,  supra. 
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discbarge  of  such  person  from  confinement;  otherwise  the  pe- 
tition shall  be  dismissed,  and  such  person,  if  before  the  court, 
sfiall  be  recommitted  to  the  place  of  confinement  from  which 
he  was  brought. 

77.  If  upon  hearing  it  appears  that  such  person  has  sufficient 
ibid|6.  estate  the  court  raav,  in  its  discretion,  upon  dis- 
»wttr<i0d,  wb«tD,  missing  such  petition,  award  costs  against  such 
estate  and  issue  execution  therefor. 

78.  When  a  person  acquitted  of  any  crime  or  offense  because 
lUrtfT.  of  his  iiisauitv  is  confined  by  order  of  the  court, 
inktni.'Qiiij.»b«  such  court  may  thereafter  alter  the  terms  on  which 
^»»-  such  person  is  confined  upon  petition  therefor,  re- 
turnable to  a  stated  term  of  such  court,  and  served  upon  the 
state's  attorney  for  the  county  in  wliieh  the  order  was  made, 
twelve  days  or  more  before  the  beginning  of  the  term, 

79.  The  fees  of  witnesses  produced  by  a  state's  attorney  in 
proceedings  under  this  act  shall  be  paid  in  the 
manner  provided  for  the  payment  of  witnesses'  fees 

in  state  causes.  • 

80.  This  act  shall  not  affect  the  right  of  a  person  named  in 
RilJhf  Df  b«iH*»s  section  one  to  sue  out  a  writ  of  habeas  corpus  to 
nS;c^d.''      obtain  his  liberty. 

81.  When  a  i>erson  confined  in  the  house  of  correction  or 
ibidH^o?.  state  prison  for  a  specified  time  or  for  life  becomes 
uufniuibe  insane,  and  certificates  to  that  eflect  are  made  as 
nayiuia,  pFovidcd  ill  scctioDs  2749,  2750  and  2751  [§§  290G, 
2907,  2908],*  the  directors  may  cause  such  prisoner  to  be  re- 
moved to  the  insane  asylum  at  Brattleboro,t  on  such  terms  as 
they  deem  just,  there  to  remain  until  he  becomes  cured  of  his 
iiisanity,  or  until  the  expiration  of  tlie  term  for  which  he  was 
committed  to  the  prison  or  house  of  correction. 

82.  If  before  the  expiration  of  such  term  such  person  be- 
J4408.  comes  sane  he  shall  be  returned  to  the  institution  to 
r«Lorued.  which  he  w^as  originally  committed  and  confined 
therein  for  the  remainder  of  said  term. 

83*  An  insane  convict  who  is  removed  to  the  insane  asylum 
and  who  becomes  sane,  and  tliereafter  and  before 
9.^p*t'iity*  the  expiration  of  the  term  of  confinement  to  which 


afto 


*  Bee  pi.  1-3,  supra,    f  This  is  not  «  state  inaiitotioo* 
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he  was  originally  committed,  absconds  from  the  asylum  or 
from  a  person  having  him  in  charge,  shall  be  subject  to  the 
same  penalty  as  prisoners  escaping  from  the  state  prison  or 
house  of  correction. 

84.  A  prisoner  who  at  the  expiration  of  his  term  of  con- 
finement remains  insane,  may  be  removed  to  the  <  4410. 
insane  asylum  at  Brattleboro  agreeably  to  the  pro-  JteSd  oY*°* 
visions  of  this  chapter  and  may  be  there  kept,  or  if  •®'^^*^*®- 
already  there,  may  remain,  at  the  expense  of  the  state,  at  the 
same  price  allowed  for  insane  paupers  of  towns,  until  his 
legal  settlement  is  ascertained  or  until  some  relative  is  ordered 
by  the  proper  court  to  furnish  his  maintenance. 

85.  For  the  purpose  of  ascertaining  such  settlement  or  pro- 
ceeding against  such  relatives,  the  overseer  of  a  «44n. 
town  where  such  prisoner  has  ever  dwelt  or  stayed  procwISfngi 
may  proceed  in  court  as  if  such  prisoner  on  his  '*'"*^"*^*' 
discharge  had  come  to  reside  in  such  town. 


VIRGINIA. 


aoVBBKHEKT  OF   ASYLUMS* 

1.  A^yhims  estjiblished ;  locutions,  ti- 

tles, boards  of  direclun), 

2.  C^ntml  anylum,  for  necroes ;  corpo- 

rate powers  «>f  IjoarcT^  expenses  of 
asylum^  how  paid. 

3.  Asvliitiis,  boEirdM  of  directorB,  ntim- 

her^  lernj  of  offk'e. 

4.  Directors,  apijoiiitmeot,  ^'acancies* 

5.  President  of  Iwiird. 

6.  Orgnniiuilion  of  lM>ard. 

7.  FUfal  vear,  aceounUi. 

8.  Anniml  reports  of  board,  statbtics. 
B*  Di recto rs   not   lo  be   interested  in 

coo  I Tilt'tS. 

10.  Funds  of  asyhims^  disposition  of. 

11.  Comraiss loners    to   select    site   for 

cent  rill  Eu^yliim, 

12.  Property  appropriated  for  asjlnmSi 

value  huw  nAcertalned. 

ADMISSION    AND    DI8CHAB6E. 

13.  Appfimtioos   for  admiiision^  when 

gnmled,  Ixjod,    . 

14.  Investigation  of  ineanitj^  proceed- 

ings before  justice. 

15.  Delivery  to  friends,  bond  j  order  of 

commit  nient, 

16.  Record   of  proceedings  before  jus- 

lice  to  accompiiny  onier. 

17.  I>uty  of  ef»m milting  officer,  tempo- 

rary confiiieincnt  in  jail. 

18.  Transfer  to  asylum, 

19*  Proceeding**  on  admiRsion. 

20.  Patient  is*  remaodeii  to  jail  pending 

admission. 

21.  Non-residents    to  be    returned    to 

friendB  or  authorities,  iemponiry 
confinement. 

22.  Non-resiilent^  may  be  received  in 

case  of  vacancies. 

23.  Transfer  to  foreign  asylums^  power 

of  governor. 

24.  Exfienses,  how  borne. 

26.  Insane   of   naval   service    to    give 
place  to  ret^idenr. 

26.  Discharge    to   cnsto<ly   of    friends, 

criminals  excepted. 

27.  Cbromitment  to  asylum. 

28.  Transfer  to  asylum  by  surety. 


20.  E*JCape,  arrest  and 

30.  Di*charsf?  on  rec«jveiy- 

31.  Place  of  set  lie  men  L 

32.  Ex  penile*  of  iransfer  tn^  itipffll 

how  borne, 

33.  Coramitment  by  in^ice,  eertifiait 

of  property  on<i  income, 

34.  Inuane   cijniiued    in  jail,  oatitivi 

for  support  out  of  jail. 
3/>,  Duty  of  court  in  such  cut^ 

36.  Committing  officer,  a^mpasatioo. 

37.  Compensation,  when  ff»rfeiTfd. 
3^.  Support  and  l»a(L  allowance  fur- 
39-  ApjK»riionnient  of  cxfien±e«w 

40.  Investigation  of  tn««niiy,  wppoini' 

ment  of  c^immitteo. 

41.  Non-ri^idcni     insane,    oatnmittft, 

when  ap^iointed. 

42.  JurlwHction  in  appointiDciito(ooa< 

mil  tee. 

43.  Bond  of  committee* 

44.  Duties  of  committee. 

45.  Support  of  inline. 

46.  Supfiort  of  insane  Infanti  and  Bll^ 

ried  women. 

47.  Claim  for  suppoK,  when  rel««^. 

48.  Claim  for  support,  how  r«0Twd. 

49.  Neglect  of  duty,  penalty. 

50.  ''Lunatic"  detine*!. 

51.  Tran«p<»rtation  of  inmates,  imi>*e- 

ments  for. 

52.  Contracts  for  transportation  nwy  1* 

renewed. 

CRIMINAL   INSANE. 

53.  When  not  indicted,  procwthiw*. 

54.  Insiime  t>ersoa   not  to  be  trwi  fi* 

cf  jme* 
65.  I  nvesf ligation  of  insainily. 

56.  Ini^uiry    into  sanity,  after  cootie 

tton. 

57.  Proceedings  on  r^tonilioato«nit5 

58.  Trial  to  proceed  or  scnUjti*?*  WJ  ^ 

execute*!. 

59.  Fact  of  insanity  to  l>e  staled  in  «^ 

diet  of  acquittal. 

60.  Notice  to  court  on  pecofftji 

61.  Committee,  appointmi«nt, 

62.  Insane  criminais,  iraufifer tosaylw* 


^'      -n 
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1.  Each  lunatic  asylum  established  in  this  state  shall  be 
under  the  management  of  the  board  of  directors.  codeofisTs, 

®  ch.  82,  $  1. 

There  shall  be  three  asylums  for  the  insane:  the  ManRgement 

**  and  lueatloa 

first  to  be  located  as  at  present  at  Williamsburg,  of  wyinm". 
under  the  name  of  the  eastern  lunatic  asylum;  the  second 
to  be  located  as  at  present  at  Staunton,  under  the  name  of  the 
western  lunatic  asylum;  and  the  third  to  be  located  tem- 
porarily at  Howard's  grove,  near  the  city  of  Richmond,  under 
the  name  of  the  central  lunatic  asylum. 

2.  The  said  central  lunatic  asylum  shall  be  for  the  reception 
and  treatment  of  colored  persons  of  unsound  mind,  n,id  9  2. 
and  the  board  of  directors  are  hereby  constituted  fumfJJSJfor. 
and  appointed,  with  their  successors,  a  body  politic  ***  i*^***"^''- 
and  corporate,  to  have  perpetual  succession;  may  sue  and  be 
sued,  and  may  and  shall  have  and  use  a  common  seal,  and 
are  authorized  to  take  any  estAe,  real  or  personal,  given  or 
to  be  given  to  said  hospital,  or  to  said  directors  for  the  use 
thereof,  so  as  the  annual  income  of  such  donations  shall  not 
exceed  the  sum  of  three  thousand  dollars;  and  shall  be  in- 
vested with  all  the  rights,  powers  and  privileges  conferred, 
and  made  subject  to  the  rules,  regulations  and  restrictions  im- 
posed by  this  chapter.  The  expenses  of  said  asylum  shall  be 
provided  for  and  paid  in  the  same  manner  that  the  expenses 
of  similar  institutions  in  the  commonwealth  are  now  provided 
and  paid. 

3.  The  boards  of  directors  of  the  central,  eastern,  and  west- 
ern lunatic  asylums  shall  consist  of  eleven  members  iwd  53. 
each,  the  term  of  office  shall  be  for  three  years,  i882.ch.1a1, 
commencing  on  the  first  day  of  March,  eighteen  Number  of 
hundred  and  eighty-two,  and  continue  until  their  •»cha«yium; 

®      •^  '  term  of  office ; 

successors  are  appointed.     Six  directors  shall  con-  ^^omm. 
stitute  a  court  for  the  transaction  of  business. 

4.  The  said  directors  shall  be  appointed  and  commissioned 
by  the  governor,  who  shall  also  fill  all  vacancies  iwd  §  4. 

,  Directors,  how 

tliat  may  occur.  appointed. 

5.  Each  board  shall  annually  choose  one  of  their  body  to 
be  president,  and  in  his  absence  a  president  pro  ibid§5. 

tempore.  the  board. 

6.  Said  boards  of  directors  shall  assemble  upon  the  first  day 
of  March,  eighteen  hundred  and  eighty-tvfo,  ort  ^^  \\iv\\^. 
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TSwT'iSir/iai,  ^^^^^  tiiereafter  as  possible,  at  tlie  asj^lums  fur  which 
I  l«.»tMuiiii,r.  ^1^^'y  *^^^  appointed  respectively^  and  sliall  elcKrt 
SiTfrel^iioa  suporiiiteiidents,  who  shall  he  physicians,  and  aiay 
urtupH.  ajuxnut  executive  committees  and  officers,  nurses, 
and  other  atteiitlant.s  for  their  a.sylunis,  rei^pectively,  and  pre- 
sLTihc  their  compensation,  and  generally  reorganize  said  ajsy^ 
lums,  as  to  said  boards  may  seem  right  and  jiroper. 

7.  Tho  fiscal  year  of  each  asylum  shall  end  on  the  thirtieth 
ibia^io.         day  of  September  annually,  and  the  directors  and 

'ofV^h^''*'      treasurer  shall  settle  their  accounts  so  as  to  couform 
*"'*'*'"*  thereto. 

8.  The  board  of  each  asylum  shall,  annually^  before  the 
ibtdjn-  ^^^^^  day  of  November,  report  to  tlie  governor,  for 
if7iwii"r^iT  information  of  the  general  assembly,  the  condition 
whTuo^bi  ^^f  tlie  asyhim,  and  an  account  of  all  sums  roc^eived 
wpoitod.        ^^j^^i  JialJ^p;^^^.^J  ^yitj/^  \i^{  yf  iiiy  jjaticnts,  designated 

by  name  or  otherwise,  in  tho  asylum  during  the  preceding 
yean  sliowing  their  age  and  sex,  place  of  residence  and  civil 
comhtion,  the  deaths  and  discharges,  and  condition  when  dis- 
charged, and  any  statistics  and  remarks  as  to  the  management 
of  the  insane  and  the  subject  of  insanity  which  in  their  judg* 
ment  may  be  useful 

9.  No  director  of  a  lunatic  asylum  shall  he  personally  inter* 
jbviif  M.  ested  in  any  contract  in  relation  to  the  said  asylum, 
or  its  8up|iort, 

10.  The  directors  of  the  western,  eastern,  and  central  lunatic 
Afrtof  im,  asylums,  and  of  any  asyhim  or  asylums,  that  may 
AiiLyium^  heretifter  be  established  in  lliis  state,  shall  deposit  to 
to  thcir'cT«du  their  credit  in  one  or  more  of  the  banks  in  this  state, 

lt»»k»  0f"tbT  all  moneys  received  by  appropriation  of  the  gen* 
JSltory  mvpTo.  eral  assembly,  or  from  any  other  source — iii'st  taking 
JI.ilVrHi«.  *   from  such  bank  or  banks,  bontls  with  good  security, 
^  in  a  penalty  double  the  amount  likely  to  be  de- 

posited in  such  hank  or  banks  within  twelve  months,  payable  to 
the  commonwealth  of  A'irginia,  and  conditioned  for  the  pres- 
ervation of  tlie  money  that  may  be  deposited,  and  the  payment 
and  disbursement  thereof  according  to  law;  ami  it  shall  not 
iti>wmou«»3r*o  bc  lawful  for  the  caslner  or  other  officer  of  Siiid  bank 
bo4riiwu,etc.  or  bauks  to  pay  out  said  money  so  depasited  upon 
the  order,  draft  or  check  of  thu  directors  making  such  deposit, 
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except  it  be  drawn  and  signed  in  such  form  as  shall  be  pre- 
scribed to  said  bank  or  banks  by  the  board  of  directors  of  such 
asylum ;  and  it  shall  not  be  lawful  for  the  said  board  of  direc- 
tors to  give  such  order,  draft  or  check,  except  for  such  amounts 
and  at  such  times  as  may  be  necessary  to  meet  the  expendi- 
tures for  the  said  asylums.  And  the  board  shall  transmit  to 
the  auditor  of  public  accounts,  quarterly,  a  report  in  detail  of 
the  manner  in  which  such  funds  have  been  disbursed.  And 
the  boards  of  directors  of  the  said  asylums  shall  dis-  onice  of  treM. 

•'         ^  ^  urer  dls- 

pcnse  with  the  oflBce  of  treasurer  for  their  respective  pensed  with, 
asylums. 

11.  Whereas,  the  lease  of  the  central  lunatic  asylum  for 
the  colored  insane  of  the  state,  w411  expire  on  the  -^^'^J^®"' 
thirty-first  day  of  December,  eighteen  hundred  and  Preamble, 
seventy -nine,  and  it  is  deemed  advisable  that  the  general  as- 
sembly at  its  prasent  session  should  take  steps  for  locating  and 
constructing  a  permanent  asylum  for  that  class  of  insane  per- 
sons; therefore, 

Resolved  (the  house  of  delegates  concurring)  that  [nine  per- 
solis  named]  be  and  they  are  hereby  constituted  a  commiMion- 
commission,  any  five  of  whom  may  act,  whose  duty  site  for  cen- 
it  shall  be  forthwith  to  inquire  for  and  ascertain  the  wyium. 
most  eligible  site  for  the  location  and  construction  of  such 
asylum,  having  reference  in  their  selection  to  any  inducements 
tliat  may  be  offered  in  the  way  of  donations  of  grounds,  build- 
ings, or  otherwise,  and  to  report  the  result  of  their  ^o  make  re- 
examinations and  inquiries,  with  the  facts  tending  J^ieJii'^t 
to  show  the  propriety  thereof,  to  this  general  assem-  '®"^*''- 
bly  on  or  before  the  first  day  of  March  next 

12.  If  the  president  and  directors  of  a  company  incorpo- 
rated for  work  of  internal  improvement,  the  court  of  codeof  isrs, 
a  county,  or  the  council  of  a  town,  the  directors  of  aiameL^id 
the  deaf  and  dumb  and  blind  institution,  of  the  fl^'  ''^'  ^^' 
western  lunatic  asylum,  of  the  eastern  lunatic  asy-  authoriwd'to 
lum,  and  central  lunatic  asylum,  cannot  agree  on  Jl^ue^oV* 
the  terms  of  purchase  with  those  entitled  to  lands  p'*^p*"^' 
wanted  for  the  purposes  of  the  company,  county,  town,  institu- 
tion, or  asylums  aforesaid,  five  disinterested  freeholdei^  shall 
be  appointed  by  the  court  of  the  county  or  corporation  in 
which  the  land,  or  the  greater  part  thereof,  shall  lie  (any  three 
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of  whom  may  act),  for  the  purpose  of  ascertaiuing  a  just  com- 
pensation for  such  huifi 

13.  On  an  applicution  on  l:»ehfilf  of  a  person  for  hb  aJiiii?- 
ch  sa,!!.-*.  sion  into  an  asvlum,  the  examining  boanj.  if  utiani- 
tbti  fbr  nd^      mous  that  he  oiicht  to  be  admitted,  may  receivt^  mm 

jnlnvloii  An-  ^  .         .  . 

cidedon.  as  a  patient  therein,  if  the  person  making  \h(  ■  ^ 
cation  will  exeeute  and  deliver  an  obligation,  with  si 
security  (payable  to  the  directors  of  sxich  asylum  by  their  co^ 
porate  name  aforesaid),  for  the  payment  of  such  sums  of  monev 
as  may  be  agreed  on  betwt^en  them  for  the  maintenance  and 
cure  of  such  lunatic  while  in  the  asylum,  and  for  the  expense* 
of  his  removal  thereto  or  therefrom^  when  necessarj'. 

14.  Any  justice  who  shall  suspect  any  person  in  hi^  county 
ibiii  5 14  ^^  corporation  to  be  a  lunatic^  shall  issue  his  war* 
i874lTb!*'2tf,  Taut  ordering  such  person  to  be  brought  before  him. 
f'Juc...?diug»  He  and  two  other  justices  shall  inquire  wliether 
WflSli'^^tiisier-  such  person  he  a  lunatic,  and  for  that  purposH?  sum- 
uiniu«mty.  ^^^  j^jg  physician  (if  any),  and  any  other  wjtnwsesi 
In  addition  to  any  other  qm^stions,  they  shall  propound  so 
many  of  the  following  as  may  be  applicable  to  the  case: 

(1)  What  is  tlie  patient*s  age,  and  where  horn? 

(2)  li^  he  married;  if  so,  how  many  children  has  lie'^ 

(3)  What  are  his  habits,  occupation,  and  reputed  pmi'^rtv* 

(4)  IIow  long  since  indications  of  insanity  appeared  / 
(r>)  Wliat  were  they? 

(0)  Does  the  disease  appear  to  increase? 

(7)  Are  there  periodical  exacerbations,  any  lucid  iatervaK 
and  of  what  duration? 

(8)  Is  his  derangement  evinced  on  one  or  on  several  suli- 
jects;  what  are  tliey? 

(9)  What  is  the  supposed  cause  of  his  disease? 

(10)  ^\llat  change  is  there  in  his  bodily  condition  since  the 
attack? 

(11)  Has  there  been  a  former  attack;  w^here,  and  of  wkt 
duration? 

(1'2)  Has  he  shown  any  disposition  to  commit  violence  \0 
himself  or  others? 

(13)  Whether  any,  and  what  restndnt,  has  been  imposed  an 
him? 

(14)  If  any,  what  connections  of  his  have  lieen  Insane;  were 
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his  parents  or  grandparents  blood  relations;  if  so,  in  what 
degree? 

(15)  Has  he  had  any  bodily  disease,  from  suppression  of 
evacuations,  eruptions,  sores,  injuries,  or  the  like,  and  what  is 
its  history? 

(16)  What  curative  means  have  been  pursued,  and  their 
effects ;  and  especially  if  depleting  remedies,  and  to  what  ex- 
tent, have  been  used? 

(17)  How  many  attacks  of  insanity,  and  duration  of  each? 

(18)  Date  of  first  attack? 

(19)  Duration  of  present  attack? 

(20)  Present  condition  of  bodily  health? 

(21)  Epileptic,  paralytic,  or  addicted  to  masturbation? 

(22)  Noisy,  filthy,  quarrelsome,  destructive  ? 

15.  If  the  said  justices  decide  that  the  person  is  a  lunatic, 
and  ought  to  be  confined  in  an  asylum,  and  ascer-  i^ia  $  15. 
tain  that  he  is  a  citizen  of  this  state,  then,  unless  be3Siive"ed 
some  person  (to  whom  the  justices  in  their  discre-  iJ.'ifJarn't!  '**' 
tion  may  deliver  such  lunatic)  will  give  bond,  with  ?" be'ord«ed 
sufficient  security,  to  be  approved  by  said  justices,  ^  "y^"™* 
payable  to  the  commonwealth,  with  condition  to  restrain  and 
take  proper  care  of  such  lunatic,  until  the  cause  of  confine- 
ment shall  cease,  or  the  lunatic  is  delivered  to  the  sheriff  of  the 
county,  or  sergeant  of  the  corporation,  to  be  proceeded  with 
according  to  law,  the  said  justices  shall  order  him  to  be  re- 
moved to  the  nearest  asylum,  and  received,  if  there  be  room 
therein,  and  if  not  to  the  other. 

16.  The  interrogatories  to  the  witnesses,  and  the  answers 
thereto,  shall  be  in  writing,  and,  together  with  a  ibid§i6. 
written  statement  by  the  justices  of  any  matter  J^Sfii^th 
known  to  them  as  to  the  fact  of  insanity,  shall  be  beCS'**''^' 
transmitted  by  them  with  the  order.  Justice. 

17.  The  sheriff,  or  other  officer  to  whom  such  order  of  the 
justices  is  directed,  shall  immediately  ascertain,  by  ibid  §  17, 
written  inquiry  of  the  superintendent  of  the  nearest  fsr^.Th'.  2V 
appropriate  asylum,  whether  there  is  a  vacancy  in  officer's  duty 
such  asylum,  and  if  there  be  none,  he  shall  make  a  there  u  a 

•1  •  •  i»     1  1  •  T  mi         vacancy  In 

Similar  inquiry  of  the  otiier  superintendents.  The  }{"  ^^J^^y"™"' 
sheriff  or  other  officer  presenting  an  application  for  |\fX' jau  of 
the  admission  of  an  insane  person  in  his  custody,  ^^^^^oMuty. 


be 
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shall  forward  thorowith  a  copy  of  the  mterjrogatoriea  and 
aiiswtTSj  a><  taken  by  tlie  oxaniiiiing  iiiagistrat<?s.  rntiliiis 
ascertained  that  there  h  a  vacancy,  the  patient  shall  U*  kt^pt 
in  tlie  jail  of  the  county  or  corporation. 

18.  Such  officer  slmll,  as  soon  as  he  is  informed  that 
L'JBmurcoii     there  is  a  vacancy,  carry  the  lunatic  to  the  proper 

19.  When  such  patient  arrives  at  the  asylum^  tlie  board  of 
Ibid  1 19.  directors  shall  be  assembled  as  soon  as  niav  be, 
itminjpod     and,  if  they  concur  ni  oiiinion  with  the  josUeeSi 

and  »d mined  ^    *  ^  J  ' 

iuMvium.       shall  receive  and  register  him  as  a  patient 

20.  If  they  refuse  to  receive  tlie  lunatic,  the  officer  in  whose 
whAt^'doa*  custody  he  may  be,  shall  confine  bini  in  the  jail  of 
fiutwe^oued.  tlie  county  or  corporation  in  which  he  was  ei- 
aminedj  until  lawfully  discharged  or  removed  therefrom. 

21.  If  it  appear  to  the  justices  that  the  pei*son  examined  by 
iwd  f  91.        tiiem  is  a  lunatic  and  a  non-resident  of  the  state,  k 

,^i^si.i#ou        sluiU  be  committed  to  iail;  and  if  anv  non-nesiiienl 

BhnW  atube        ,  .         i    ►  i  i  %  i  t 

rB*ei¥ed.  bc  ruceived  luto  ail  asylum  under  such  order,  or  be 
committed  to  jail,  the  board  in  tlie  one  case,  and  llie  comi  bo 
whose  jail  he  may  have  been  committed  in  the  other,  shall,  as 
soon  as  practicable,  cause  him  to  be  returned  to  his  frieufk,  or 
to  the  proper  authorities  of  the  state  from  which  he  came, 
But  if  the  justices  cannot  find  out  of  what  state  a  lunatic  is  & 
resident,  and  shall  so  certify,  the  lunatic  may  be  received  in 
tlie  nearest  asylum,  if  there  bo  room  tlierein ;  and  if  not,  in 
the  other;  to  bo  kept  there  until  information  is  received  a^  to 
his  residence. 

22.  Xo  non-resident  lunatic  shall  be  admitted  or  retained  in 
ibidsaa  either  asylum,  under  any  contract  with  the  boaiJ, 
wXt h"w  except  when  there  is  a  vacancy  therein  not  applied 
di«i»o«iod  of.  j^^^j,  ^^  belialf  of  any  pierson  residing  in  the  slate 
When  so  admitted,  the  board  may  at  any  time  discharge  him 
and  require  his  friends  to  take  charge  of  him  or  send  Iiim 
back  to  his  home,  and  shall  do  so  whenever  it  may  be  neoe*- 
sary  in  order  to  make  room  for  a  person  re^siding  in  the  sUitA 

23.  The  governor  is  hereby  authorized  and  empowered  to 
cause  insane  persons,  not  now  in  eitlier  of  ilie  5tate 


Ibtd  f  23. 
r  InifiLtKJ  Dot 

SyhTmi  mny    lunatic  a.sylums,  to  be  taken  to  and  placed  and  k'pt 

he  providfld 


in  imy  such  asylums  beyond  the  limits  of  the  state 
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as  he  may  select,  and  to  make  all  necessary  and  fa^i\eyond 
proper  arrangements  in  regard  to  them,  their  sup-  "*•  ''^^' 
port  and  maintenance,  with  the  persons  having  charge  of  such 
asylums. 

24.  The  expense  of  removing,  supporting  and  maintaining 
such  insane  persons,  to  and  in  the  asylums  in  which  ^^j^  ^  04. 
they  may  be  placed,  shall  be  paid  out  of  the  state  fh''e?eSf?how 
treasury,  upon  the  order  of  the  governor;  but  in  ^•^'^*y®**- 
cases  where  the  insane  person  shall  have  any  estate  or  effects, 
the  same  shall  be  applied  to  the  defraying  of  such  expenses  so 
far  as  they  will  go,  or  so  far  as  may  be  necessary. 

25.  Insane  persons  of  the  naval  service  of  the  United  States 
who  may  be  sent  to  either  asylum  by  the  secretary  ibid  §  as. 

/.I  1  1..1  -  i*     ^  \.   As  to  insane 

of  the  navy,  under  thirtieth  section  of  the  act  of  person,  or  the 

*^  '  naval  service 

congress,  approved  August  the  third,  eighteen  hun-  o^  u.  s. 
dred  and  forty-eight,  may  be  received  in  such  asylum;  but 
when  it  shall  become  necessary,  for  the  purpose  of  admitting 
therein  insane  persons  who  are  citizens  of  this  state,  the  board 
shall  cause  such  insane  persons  of  the  naval  service  or  marine 
corps,  or  so  many  as  may  be  necessary,  to  be  removed  from 
the  asyhim  and  restored  to  the  care  of  the  secretary  of  the 
navy. 

2G.  Except  in  the  case  of  a  person  charged  with  crime  and 
subject  to  be  tried  therefor,  or  convicted  of  crime  Jjw  s  28. 

•^  '  When  por- 

and  subject  to  be  punished  therefor,  when  in  a  con-  ■fJJ*,,^*'^J* 
dition  to  be  so  tried  or  punished,  the  board  of  any  from  asyiumi. 
asylum,  or  the  court  of  any  county  or  corporation,  may  deliver 
any  lunatic  confined  in  such  asylum,  or  the  jail  of  such  county 
or  corporation,  to  any  friend  who  will  give  bond  with  security, 
with  tlie  condition  mentioned  in  the  fifteenth  section  of  this 
cliaptcr,  and  where  a  lunatic,  except  as  aforesaid,  is  deemed  by 
the  superintendent  of  an  asylum  both  harmless  and  incurable, 
the  board  may  deliver  him  without  such  bond  to  any  friend 
who  is  willing,  and  in  the  opinion  of  the  board  able,  to  take 
care  of  him. 

27.  If  the  person  giving  any  bond  mentioned  in  the  preced- 
ing or  the  fifteenth  section  of  this  chapter,  or  his  n^j^  g  09 
representative,   shall    deliver  the    lunatic    therein  Jffnv^S'emay 
mentioned  to  the  sheriff  of  the  county  or  sergeant  of  hferro"™* 
the  corporation,  according  to  the  condition  of  the   ^""*''y- 
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bond,  sucli  sheriflFor  sergeant  shall  carry  the  lunatic  before  t 
justice  of  his  county  of  corporation »  and  the  same  proceeding! 
shall  be  thereupon  had  as  in  the  ease  of  a  person  brought  be- 
fore a  justice  under  his  warrant  under  the  fourteentli  sdctioiL 

28.  If  such  person,  or  his  representative,  shall  desire  to  carry 
Ibid  $  30.  tiie  lunatic  to  an  asylum,  he  shall  proceed  in  the 
Bmiu«,  manner  in  which  the  sheriff  or  sergeant,  Ui  whomt 

lunatic  is  delivered  under  the  preceding  section,  is  thereby  T^ 
quired  to  proceed,  and  shall  have  the  same  powers,  fjerfotm 
the  same  duties  and  receive  the  same  compensation  with  ihoer 
of  a  sheriff"  or  sergeant  in  such  case;  and  the  same  course  shall 
be  pursued  when  the  lunatic  arrives  at  the  asylum  as  if  he 
had  been  carried  lliere  1  )y  a  sherifl*  or  other  officer  as  aforcsaii 

20,  If  ^iny  lunatic  confined  in  either  asylum  shall  escAjx, 
niiiiiat.  *'**^  presirlent  of  the  hoard*  or,  if  required  by  any 
IlcrfiilR**'^  pei-son  to  do  so,  any  justice  of  the  county  wkit 
Jiatu*clm'^''  such  luuatic  may  be,  shall  issue  his  warrant  to  the 
*^***''*  sherifi'  of  such  county  to  arrest  and  carry  him  Udc 

to  tlie  asylum,  wliich  warrant  the  sheriff  shall  forthwith  ext** 
ecute,  a!id  may  execute  it  in  any  part  of  the  commonwealth, 

30.  When  any  other  person  confined  in  an  asylum  or  jail  as 
ibwi§33  ^  lunatic  shall  be  restored  to  sanity,  the  Loanl  or 
^^"^^  the  court,  as  the  case  may  be,  shall  discharge  him 

and  give  him  a  certificate  thereof. 

3L  Each  patient  in  any  asyhim  shall  be  deemed  an  inhabi- 
ibi.H34.  taut  of  tlie  county  or  corporation  in  which  be  had 
a  legal  settlement  at  the  time  of  his  removal  to  the  asylum, 

32.  If  not  previously  paid  by  individuals,  the  expend  of 
ibyj.Ti,  removing  any  lunatic  to  and  from  any  asylum,  and 
?rlL?tk«"»fJ  of  the  maintenance  and  care  of  liim  tlierein,  shall 
to  bo  paid.  j^^  paid  out  of  the  treasury  of  the  asyhitn,  an<l  the 
expense  of  the  maintenance  and  care  of  any  lunatic  in  any  jail 
shall  l»€  paid  out  of  the  public  treasurjs  such  expean*^  ia 
either  case  to  be  refunded  in  the  mauiier  hereinafter  proriJeJ- 

33,  The  justices  or  court  who  shall  order  a  lunatic  to  be 
confined  in  an  asylum,  shall  cause  a  certificate  <»( 
bis  estate,  or,  if  the  person  be  a  married  woman,  or 

infant  who  is  not  an  orphan,  of  the  estate  of  the  husbaaJor 
parent,  and  also  of  the  |uobabIe  annual  profits  of  such  estate, 
Uy  be  sent  to  the  directors  of  the  asylum,  and  to  the  next  court 
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for  the  county  or  corporation  of  which  the  lunatic  is  an  in- 
habitant. 

34.  When  any  person  shall  be  confined  in  any  jail  as  a 
lunatic,  the  jailer  shall  certify  the  fact  to  the  court  u,!^  j  37, 
of  the  county  or  corporation  at  their  next  ensuing  ^*°®- 
term.  The  court  shall  thereupon  cause  such  person  to  be  ex- 
amined by  two  disinterested  persons,  who  shall,  as  soon  as 
may  be,  report  the  result  thereof.  The  court  shall  then  make 
such  provision  for  the  maintenance  and  care  of  him  as  his 
situation  may  require. 

35.  The  court  in  whose  jail  any  lunatic  may  be  confined, 
shall,  when  practicable  and  proper,  contract  with  jbidjss. 
some  fit  person  for  the  maintenance  and  care  of  such  ^*"®- 
lunatic  out  of  the  jail,  and  make  allowance  therefor,  not  ex- 
ceeding what  is  authorized  for  a  lunatic  confined  in  jail;  the 
expenses,  services  and  allowances  mentioned  in  this  and  the 
two  preceding  sections,  shall  be  certified  to  the  auditor  of 
public  accounts  for  payment. 

36.  Each  officer  shall  be  allowed  eight  cents  per  mile,  be- 
sides tolls  and  ferriages,  for  himself,  and  the  same  j^^^  ^  ^ 
for  one  guard,  both  going  to  and  returning  from  the  tmcIii^llV^ 
asylum  to  carry  a  lunatic,  and  the  same  sum  for  the  fa?e  omML'"* 
lunatic  going  and  also  returning,  when  he  is  carried  "*'**''• 
from  an  asylum  by  a  properly  authorized  officer;  but  no  offi- 
cer shall  be  allowed  for  any  person  as  a  guard  for  one  lunatic, 
without  a  warrant  from  the  examining  justices  authorizing 
said  guard,  nor  then  for  more  than  one  person.  If  in  any  case 
the  charges  allowed  in  this  section  shall  not  be  sufficient  to 
defray  the  actual  expenses  necessarily  incurred  in  the  perform- 
ance of  the  services,  the  county  or  corporation  court  of  the 
county  or  corporation  to  which  the  officer  belongs  may,  upon 
proof  of  that  fact,  allow  a  sum  sufficient  to  cover  such  de- 
ficiency, which  shall  be  paid  in  like  manner  as  the  legal 
charges. 

37.  No  officer  shall   be  allowed  anything  for  carrying  a 
lunatic  to  or  from  any  asylum,  either  for  himself,  ibid§4o. 
his  guard,  or  the  lunatic,  unless  he  shall  have  pre-  ®*"'®- 
viously  ascertained  that  there  was  a  vacancy  therein. 

38.  The  allowance  to  the  jailer  for  the  maintenance  and  care 
of  a  lunatic  shall  be  fixed  by  the  court  in  whose  11,^  5  41. 
jail  he  is  confined.    No  more  shall  be  allowed  for  ®*°*®- 
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his  clothing  than  thirty  dollars  a  year.  No  such  fll1awac« 
shall  be  auditoJ  and  paid  unless  it  appears  in  the  certifii^aie  of 
it  tlmt  tlie  jailer  proved  to  the  court  that,  immedUtfly  sfWr 
the  commitment  of  the  lunatic^  and  at  least  once  in  (fvefy  two 
months  thereafter,  ajiidieation  was  made  to  the  boards  of  «li- 
rectors  of  both  asylums  for  admission,  and  that  such  ;n^r.lu'w 
tion  was  refused  for  want  of  room,  or  that  such  apjkl: 
were  not  continued  heeau«^e  the  admission  of  the  ImnUic  \m 
been  reftised  for  some  otiier  cause  than  the  want  of  roout 

39.  When  the  same  attendant,  nurse,  or  physician  is  em- 
ployed to  attend  the  sick  in  any  jail,  as  well  lunalb 
as  others,  the  court  shall  apportion  the  allowanoj 

therefor,  so  as  to  ascertain  how  much  is  to  be  allowed  for  eiwh 
lunatic. 

40.  If  a  person  residing  in  this  state,  not  so  found,  W  stis- 
Jbid5  44,        peeted  to  be  insane,  the  court  of  the  countvorcor- 

Court  to  up-  ^  <»        1    •    1  1  •  •     I*     1  ' 

poiuL  poration  of  which   such   person  is  an  mhabitanl, 

shall,  oil  tlie  a]>plieation  of  any  party  interesrte<i,  proeeiil  to 
examine  into  his  state  of  mind,  and  being  satistied  thai  he  is 
insanCj  shall  appoint  a  committee  of  him, 

41.  If  a  person  residing  out  of  the  st^ite,  but  having  ph>f>ertT 
Ibid }  4.1  therein,  be  suspected  to  be  insane,  the  court  of  the 
BOD-Te*iii<»nt  county  or  corporation  whereni  the  said  property  or 
•rtyiti  HtAtfl.  greater  part  of  it  is,  shall,  upon  like  application  and 
being  satisfied  that  he  is  insane,  appoint  a  committee  of  him. 

42.  Tlie  circuit  courts  shall  have  concurrent  jurisdiciion 
Ibid  s  46.  with  the  county  and  corporation  courts,  respectively. 
conotj cotiTtii.  ill  tlie  ajjpointments  of  committees. 

43.  The  court  making  such  appointment  shall  take  from 
u>u  §  47.  such  committee  a  bond  in  such  penalty  as  it  ^hall 
ijood.  *  deem  sufficient;  and  in  the  c^se  of  a  lunatic  sent  Ifl 
an  asylum  or  committed  to  jail,  the  clerk  of  the  court  shall 
within  one  month  thereafter,  transmit  to  the  first  auditor  a  cer- 
tified copy  of  such  bond,  and  of  any  order  of  the  court  in  nJ«- 
tion  to  such  lunatic  or  his  estate ;  and  in  one  month  after  such 
lunatic  may  be  admitted  into  an  asylum,  the  clerk  shall  i^nd 
copies  of  the  said  bond  and  orders  to  the  board  of  diredOR 
tliereof  If  any  person  appointed  committee  of  a  lunatic  rcftiw 
the  trusty  or  fail  within  two  months  from  the  dat-e  of  hi:?  ap- 
pointment, if  in  a  county  or  corporation  court,  or  at  the  term 
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succeeding  his  appointment,  if  in  a  circuit  court,  to  give  bond 
as  aforesaid,  the  court,  on  motion  of  any  party  interested,  may 
appoint  some  other  person  committee,  taking  from  such  com- 
mittee bond  as  aforesaid,  or  shall  commit  the  estate  of  the  lu- 
natic to  the  sheriff  of  the  county  or  sergeant  of  the  corporation, 
who  sliall  be  the  committee,  and  he  and  the  sureties  in  his 
official  bond  bound  for  the  faithful  performance  of  the  trust. 

44.  The  committee  of  an  insane  person  shall  be  entitled  to 
the  custody  and  control  of  his  person  (when  he  re-  j,,,^  j  ^g 
sides  in  the  state,  and  is  not  confined  in  an  asylum  ^"''®''  ®'- 
or  jail),  shall  take  possession  of  his  estate,  and  may  sue  and 
be  sued  in  respect  thereto,  and  for  the  recovery  of  debts  due  to 
or  from  the  insane  person.  He  shall  take  care  of  and  preserve 
such  estate,  and  manage  it  to  the  best  advantage;  shall  apply 
the  personal  estate,  or  so  much  as  may  be  necessary,  to  the 
payment  of  the  debts  of  such  insane  person,  and  the  rents  and 
profits  of  the  residue  of  his  estate,  real  and  personal,  and  the 
residue  of  the  personal  estate,  or  so  much  as  may  be  necessary, 
to  the  maintenance  of  such  insane  person,  and  of  his  family, 
if  any ;  and  shall  surrender  the  estate,  or  so  much  as  he  may 
be  accountable  for,  to  such  insane  person,  in  case  he  may  be 
restored  to  sanity,  or  the  real  estate  to  his  heirs  or  devisees, 
and  tlie  personal  estate  to  his  executors  or  administrators,  in 
case  of  liis  death  without  having  been  so  restored  to  sanity. 

45.  There  shall  be  paid  out  of  the  estate  of  any  insane  per- 
son, to  the  treasurer  of  the  asylum  in  which  he  may  j^,^  j  ^ 

be  or  has  been  confined,  all  the  expenses  of  his  re-  ^^^^^j  wh1)m 
moval  to  or  from  the  asylum  which  may  have  been  funa5c*to*i>8 
paid  out  of  its  funds,  and  of  his  maintenance  and  ^^^^' 
care  tlierein;  and  into  the  public  treasury  all  the  expenses 
paid  thereout.     The  committee  of  such  insane  person,  out  of 
his  estate,  shall  pay  such  expenses  of  removal  and  for  one  ■ 
year's  support  in  the  asylum,  at  the  end  of  the  first  year  of  his 
confinement,  and  the  amount  necessary  for  his  annual  support 
afterwards,  at  the  end  of  each  year,  and  shall  pay  into  the 
public  treasury  the  said  expenses  which  may  have  been  paid 
out  of  the  same,  within  three  months  after  they  shall  have 
been  so  paid  out.     All  such  expenses  not  paid  by  the  commit- 
tee, shall  be  paid  by  such  insane  person  if  he  be  restored  to 
sanity,  or  by  his  representatives  out  of  his  estate,  real  or  per- 
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sonal,  whether  in  possession  at  the  time  of  his  becoming  insan/e, 
or  acquired  at  any  time  afterwards. 

46.  The  expenses  of  an  insane  infant  (not  paid  by  his  com- 
fbiA  f  m        mittee)  or  married  woman,  incurred  in  his  or  her 

rmarrw  removal*  maintenance  or  care,  shall  be  paid,  wilum 
«ii«i)aor.  the  time  specilied  m  the  preceding  section,  to  the 
treasurer  of  the  asylum  or  into  the  public  treasur)^,  as  the  ca^c 
may  be,  by  tlie  guardian,  if  there  be  one  who  has  sufficient 
funds  in  hands,  or  if  no  |}:uardian  having  sufficient  e^t  '  ^ 
sucli  infant,  then  by  his  father,  or  if  no  father,  by  his  hi 
or  by  tlie  hu^^band  of  an  insane  woman. 

47.  Tlie  directors  of  either  asykmi,  on  behalf  of  such  ai 
and  the  auditor  of  public  accounts  on  behalf  of 
commonwealth,  may  respectively,  in  their  discretion, 
release  the  whole  or  any  part  of  any  claim  of  sach 

asylum  or  the  commonwealth,  for  the  expeiiises  attending  tlie 
removal,  maintenance,  or  care  of  a  lunatic,  if  he  have  a  family 
dependent  nn  his  estate  for  support,  or  if  the  claim  be  again?t 
the  father,  niother,  or  husband  of  the  lunatic,  or  if,  in  their 
opinion,  it  be  just  and  equitable  that  the  said  claim  should  he 
so  released. 

48.  Any  money  for  which  any  person  is  liable  to  an  asrlam 
or  to  the  commonwealth  on  account  of  a  luaatie, 
may  be  recovered  with  interest  from  the  time  it 
ouf^ht  to  have  been  paid,  by  warrant,  suit  or  n    '  ^ 

in  the  name  of  the  asylum  or  commonwealth,  as  tlie  ca- 
be;  when  the  suit  or  motion  is  brought  by  the  asjdum,  it  may 
be  in  any  court  of  the  county  or  corporation  in  which  th«^ 
asylum  is,  or  in  which  the  defendant  resides;  and  in  case  of  ;i 
motion,  thirty  days'  notice  thereof  shall  be  given. 

40.  If  any  director  of  an  asylum,  justice,  clerk  of  the  court, 
iwdssT.  sheriff,  or  other  officer,  shall  fail  to  perform  any 
Jn^rpealu  ^bitv  required  of  him  in  this  chapter,  or  shall  offeml 
a«t  for.  against  any  prohibition  contained  herein,  he  ghall 

forfeit  not  less  than  fifty  nor  more  than  one  hundred  dollnr?. 

50.  The  word  **  lunatic/'  whenever  it  occurs  in  this  chapter, 
shall  be  construed  to  include  every  insane  person 
who  is  not  an  idiot. 

51.  The  railroad  commissioner,  with  the  approval  of  the 
th!^!  s"i*.     governor,  is  hereby  authorized  to"  enter  into  con- 
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tracts,  for  the  period  of  two  years,  with  the  several  JiiliSSer^^t-T* 
railroads  and  other  transportation  companies  doing  tSS't'Anspor- 
business  in  this  state  for  the  transportation  of  con-  Sou\nd7i" 
victs,  insane,  or  other  persons  who  are  cared  for  by  ?hei?*»uin*d. 
the  state,  the  sheriffs  and  all  necessary  guards  to 
and  from  the  penitentiary  and  the  several  asylums  in  this 
state,  upon  such  terms  as  the  railroad  commissioner  and  the 
several  transportation  companies  have  agreed  (not  K»t6  limited 

^  •I        i*  1  P®'  head  per 

to  exceed  two  cents  per  mile  for  each  passenger  miie. 
transported  under  such  contracts),  subject  the  following  or 
similar  provisions:  First.  It  shall  be  the  duty  of  the  railroad 
commissioner,  as  soon  after  the  passage  of  this  act  as  possible, 
to  determine  the  most  direct  and  practicable  route  ^he  commie, 
from  each  court  house  by  which  to  convey  persons  teralnfthe 
to  the  penitentiary  and  the  several  asylums,  and  JlTdpractfcft. 
shall  file  a  copy  of  the  schedule  of  routes  deter-  **^«'®"^*- 
mined  upon  with  the  auditor  of  public  accounts,  superintend- 
ent of  the  penitentiary,  and  the  superintendents  of  the  several 
insane  and  other  asylums,  and  shall  notify  the  clerks  of  the 
several  counties  in  the  state  of  the  route  determined  upon 
from  their  respective  court  houses  to  the  penitentiary,  insane, 
and    other  asylums.    The  clerk   of   the  court  in  Duty  of  the 
which  sentence  is  passed,  in  addition  to  the  papers  ^^'^^  o^*^"""*- 
usually  furnished  the  sheriff  or  other  officer  charged  with  con- 
veying the  prisoner  to  the  penitentiary,  shall  furnish  the  said 
officer  a  transportation  certificate,  under  seal  of  the  court,  stat- 
ing the  number  and  names  of  persons  entitled  to  transporta- 
tion for  each  part  or  line  of  railroad,  or  other  transportation 
company's  line,  over  which  the  said  sheriff  or  other  officer  will 
necessarily  pass  in  conveying  the  prisoner  or  prisoners  to  the 
penitentiary.     Upon  the  presentation  of  the  sheriflf,  or  other 
officer  charged  with  the  care  of  a  lunatic,  of  the  proper  papers, 
the  clerk  shall  issue  a  like  certificate  of  transportation  to  con- 
vey said  officer,  guard,  and  patient  to  the  asylum  in  which  the 
I)atieut  is  to  be  received:  providedy  that  in  all  cases  Provieo. 
such  transportation  certificate  shall  be  given  over  the  route 
authorized    by   the    railroad    commissioner.     The  Duty  of  order 

•^  ^  ^  of  public  ae- 

auditor  of  public  accounts  shall  issue  to  the  sheriff,  counts,  etc. 
or  other  ofiicer  presenting  the  receipt  of  the  superintendent 
of  the  penitentiary,  for  a  prisoner  duly  d^\\N^\<i^^'^^^»J^»*^^^^- 
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tution,  a  similar  transportation  certificate,  which  shall  entitJe 
the  sheritf  and  other  guard  to  transportation  back  to  the 
county  from  which  the  prisoner  was  brought.  It  shall  be  the 
Dutyof.Bp*r.  duty  of  the  Superintendents  of  the  several  asvlums 
m^jiamm.  to  fuHiisli  sheiiffs  or  Other  officers  delivering  pa- 
tients at  their  respective  institutions  ^ith  like  certificates- ^ 
The  supermtendent  of  the  penitentiary,  in  lieu  of  the  mileaj 
puchar4'<Mi  1^0^  allowed  discharged  convicts,  shall  furnish  them 
with  like  transportation  the  distance  they  are  en- 
titled to,  over  any  road  or  transportation  line  em- 
braced in  the  schedule  furnislied  by  the  railroad 
commissioner.  All  certificates  shall  be  in  the  form 
prescribed  by  the  railroad  commissioner,  and  ap- 
proved by  the  several  transportation  companies  in  their 
respective  contracts,  and  shall  be  taken  up  by  the  conductor 
or  othei*  agent  authorized  by  the  said  transportation  companies 
to  collect  fare,  as  other  tickets  or  fares  are  collected  by  them. 
T«  be  p»iei  »•  The  said  certificate  shall  be  presented  by  the  trans- 
oin^sr  cUim..  potation  companies  hohhng  the  same,  either  monthly 
or  quarterly,  as  may  be  determined  upon  by  the  said  compa- 
nies and  railroad  commissioner,  to  the  auditor  of  public  ac- 
counts, who  shall  examine  and  ]>ay  the  same,  as  other  claims 
whpniiomii*-  agiihist  the  state  are  audited  and  settled.  After  con- 
fttfir  iiuaw«d,  tracts  shall  have  been  made  under  this  act,  no  mile- 
age shall  be  allowed  any  sheriff  or  other  officer  charged  with 
conveying  prisoners  to  the  penitentiary  or  patients  to  an  asy- 
lum ^  for  any  distance  tliat  he  travels  or  shall  travel  on  a  rail- 
road or  transportation  company  under  the  provisions  of  this 
act. 

t52.  The  contracts  heretofore  or  hereafter  made  under  the 
provisions  of  the  first  section  of  this  act,  may  be 
^nm.ch.m,  renewed  or  extended  for  such  time  as  the  railroad 
teoff <!1* o*r* '**'  commissioner,  with  the  approval  of  the  governor, 
•*teudod.  shall  deem  to  the  interest  or  advantage  of  the  state. 
The  superintendent  of  each  of  the  several  lunatic  asylums  of 
the  state  is  lierelty  authorized  and  direetedj  when  practicable, 
to  send  a  f)roper  guard  for  each  patient  destined  for  the  asy- 
pr»viio.  lum  under  his  management:  provided,  that  when 
the  said  superintendent  deems  it  as  well  for  the  patient  and 
more  econpmical  for  the  state,  he  is  hereby  empowered  to 
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authorize  any  friend  of  the  patient  of  responsibility  and  char- 
acter to  guard  and  conduct  such  patient  to  the  asylum,  and 
shall  furnish  the  party  so  appointed  for  the  said  purpose  a 
certificate,  which  shall  entitle  him  to  the  passes  usually  fur- 
nished sheriff  or  other  oflBcers ;  and  upon  presentation  of  said 
paper  to  the  clerk  of  the  county,  city  or  corporation  ^^^  ^^^^^f^_ 
in  which  the  patient  resides,  the  said  clerk  shall  "^•'«i"««- 
furnish  the  said  person  to  convey  said  patient  to  the  asylum 
the  usual  certificates  of  transportation :  provided  further y  that 
the  said  superintendent  shall  allow  the  party  ap-  Provi.o. 
pointed  under  this  provision  only  the  actual  necessary  expenses 
incurred  by  him  or  them  in  conveying  to  the  asylum  said 
patient ;  and  in  cases  in  which  neither  of  the  above-mentioned 
arrangements  for  guarding  and  conducting  the  insane  to  asy- 
lum shall  be  expedient  or  advisable,  the  sheriff  or  other  guard, 
as  heretofore,  shall  conduct  insane  persons  to  the  asylum,  and 
shall  be  allowed  actual  necessary  expenses  in  discharging  this 
duty,  and  also  one  dollar  per  day  to  the  sheriff  or  other  oflicer 
for  each  day  actually  occupied  in  this  service. 

53.  When  a  person  in  jail  on  a  charge  of  having  committed 
a  criminal  offense,  appears,  from  a  certificate  of  a  codeofi873, 

1.  ,.  ,  ./».  ^,         ch.  201,5  H; 

grand  jury,  or  otherwise  to  the  satisfaction  of  the  re-en»cted 

I'li'iii  t  1  1878,  ch.  16, 

court  m  which  he  is  held  to  answer,  to  have  been  ry- 

'  when  not 

insane  at  the  time  of  committing  the  act,  and  con-  »ndict«d. 
tinues  to  be  so  insane,  the  court,  in  its  discretion,  may  order 
him  to  be  sent  to  one  of  the  lunatic  asylums  of  the  state,  or  to 
be  delivered  to  his  friends. 

54.  No  person  shall,  while  he  is  insane,  be  tried   for  a 
criminal  offense.  fs'ifS.^Jfi^"*''*' 

55.  If  a  court  in  which  a  person  is  held  for  trial,  see  reason- 
able ground  to  doubt  his  sanity  at  the  time  at  which,  n,id  g  ^j 
but  for  such  doubt,  he  would  be  tried,  it  shall  sus-  Irtl^penSan 
I)end  the  trial  until  a  jury  inquires  into  the  fact  as  folTud  to^be 
to  such  sanity.    Such  jury  shall  be  empaneled  at  its  *°"''®' 
bar.     If  the  jury  find  the  accused  to  be  sane  at  the  time  of 
their  verdict,  they  shall  make  no  other  inquiry,  and  the  trial 
in  chief  shall  proceed.     If  they  find  that  he  is  insane,  they 
shall  inquire  whether  or  no  he  was  so  at  the  time  of  the  al- 
leged offense.     If  they  find  that  he  was  so  at  that  time,  the 
court  may  dismiss  the  prosecution,  and  either  discharge  him, 
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or,  to  prevent  his  doing  mischief,  remand  him  to  jail,  and 
order  him  to  be  removed  thence  to  one  of  the  lunatic  asylums 
of  this  state.  If  they  find  that  he  was  not  so  at  that  time, 
the  court  shall  commit  him  to  jail,  or  order  him  to  be  confined 
in  one  of  the  said  asylums  until  he  is  so  restored  that  he  can 
be  put  upon  his  trial 

rs.  If,  after  conviction  and  before  sentence  of  any  person, 
jbirf SIS.  *li®  court  see  reasonable  ground  to  doubt  his  sanity, 
it  may  emiianel  a  jury  to  inquire  into  tlie  fact  as  to 
his  sanity,  and  sentence  him,  or  commit  him  to  jail 
or  to  a  lunatic  asylum,  according  as  the  jury  may  find  him  to 
be  insane  or  sane. 

57.  When  the  board  of  directors  of  the  lunatic  asylum  shall 
Ibid  1 19,  g^^' ^  notice  to  the  clerk  of  the  court,  in  pursuance  of 
wreTfll^taf*  tli»'  thirt3"-second  section  of  chapter  eighty-two,  such 
niitorcd.  ck^rk  shall  issue  a  precept  to  the  officer  of  said 
court,  requiring  him  to  bring  the  said  prisoner  fi'om  the  asy- 
lum and  commit  him  to  jaiL 

5S.  When  a  prisoner  is  so  brought  from  the  asylum  and 
m.\i7ft  coniniitted  to  jail,  or  when  it  is  found  by  the  verdict 
whTn'bruSgiit  ^^f  another  jury  that  a  prisoner,  whose  trial  or  sen- 
from  wyittia.  ^^.^^^^^  ^y^^  suspciided  by  rcasoii  of  his  being  found 
to  be  insane,  has  been  restored,  if  convicted,  he  sliall  be  sen- 
tenced; and  if  not,  the  court  shall  proceed  to  try  him  as  if  no 
delay  had  occurred  on  account  of  his  insanity. 

50.  When  a  person  tried  for  an  ofiense  is  acquitted  by,  the 
UM  §  21.        jurv  by  reason  of  his  being  insane,  the  verdict  shall 

When  ,^  11  1  .... 

•i^quuted.  state  the  fact;  and  tlicreupon  the  court  may,  if  it 
deems  him  dangerous,  order  hini  to  1>c  committed  to  jail  until 
he  can  be  sent  to  one  of  tlie  said  asylums. 

60.  When  any  person  confined  in  an  asylum  and  charged 
ch.  8-2,  r^.     with    crime,   and   subject  to   bo   tried   therefor,   or 

How  disposed  ,  i***  I'^ni  ij 

n>fwheutt.  convicted  of  crime,  shall  be  restored  to  sanity,  the 
iiiiiUj.  board  shall  give  notice  thereof  to  the  clerk  of  the 

court  by  whose  order,  or  by  t!ie  order  of  the  judge  thereof  he 
wjis  confined,  and  deliver  liim  in  obedience  to  the  proper 
precept. 

Bl.  If  a  person  be  found  to  be  insane  by  justices  before 
ibi,j  5  41  wliom  he  may  be  examined,  or  in  a  court  in  wliich 
•^"uuitic."'*    he  may  be  charged  vnth  crime,  as  aforesaid,  tho 
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court  of  the  county  or  corporation  of  which  he  is  an  in- 
habitant shall  appoint  a  committee  of  him. 

62.  If  any  person  charged  with  or  convicted  of  crime  be 
found,  in  the  court  before  which  he  is  so  charged  or  iMd  s  27. 
convicted,  to  be  a  lunatic,  and  such  court  shall  charged  with 

crimtf ',  when 

order  him  to  be  confined  in  one  of  the  lunatic  asy-  received, 
lums,  or  if  a  court,  or  judge  thereof,  shall  order  any  person 
charged  with  crime  to  be  confined  in  one  of  the  lunatic  asy- 
lums, he  shall  be  received  and  confined  if,  or  so  soon  as,  there 
is  a  vacancy  therein.  The  sheriff,  or  other  oflScer  of  the  court 
by  which,  or  by  the  judgeof  which  the  order  is  made,  shall 
immediately  proceed,  in  the  manner  directed  by  the  seven- 
teenth section  of  this  chapter,  to  ascertain  whether  such 
vacancy  exists,  and  until  it  is  ascertained  that  there  is  a 
vacancy,  such  lunatic  shall  be  kept  in  the  jail  of  such  court. 
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t  26.  CorreMnondence  to  be  utirestricfed^ 
I  reg-ulations. 

I  27.  Sodden  dciths  to  l>e  refMjrted. 
I   28.  Refusal   to  rorriply   with   two    pr^ 
ec<jing  »ectirinfif  penalty. 

29.  Trjin^fer  to  3Mliim,  exj>eDse^ 
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30,  Exf>ens^  of  tran.sfer,  bow  paid. 
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38.  Investigation   of  int*iinlty,  commit* 

nient,  delivery  to  frienda. 

39.  Transfer  of   indigent    insane,   ex- 

penses. 

40.  Private  patienta^ charges  for. 

41.  Invefltigiition  of  insanity,  costs, 
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Iwrne, 
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1.  The  territorial  asylum  for  the  insane  and  idiotic,  situated 
Code  of  i&si,  near  the  town  of  Steilacoom,  in  the  county  of  Pierce, 
A^uiii.baw  shall  1>e  liereafter  styled  and  known  as  "T!ie  Hog- 
d«ir«i.d.      ^j^^^j  j.^^  ^,^^  Insane  Yii  Washington  Territory/'  and 

all  statutes  mentioning  and  referring  to  said  asylumjieretofore 
enacted  and  not  otherwise  inconsistent  with  the  provisions  of 
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this  act,  shall  hereafter  have  the  same  operation  as  if  they 
mentioned  or  referred  to  "  The  Washington  Hospital  for  the 
Insane." 

2.  A  board  of  three  trustees  shall  be  nominated  by  the  gov- 
ernor, and  with  the  consent  of  the  legislative  52248. 
council,  by  him  be  appointed,  who  shall  be  known  tees. how  conl 
as  Ihe  irustees  of  the  Hospital  for  the  Insane  in  of  oiace. 
Washington  Territory."  The  said  trustees  shall  hold  office  for 
two  years  from  the  second  Monday  in  January,  following  date 
of  appointment  and  until  their  successors  are  appointed  and 
qualified,  subject  to  removal  for  good  and  sufficient  cause,  by 
the  governor,  at  any  time.  The  board  at  their  first  meeting 
shall  elect  one  of  their  number  president  and  may  appoint  as 
secretary  one  of  their  number,  or  if  they  prefer,  they  may  ap- 
point any  person  not  a  member  of  the  board  as  secretary. 
The  secretary  shall  receive  an  annual  salary  of  one  hundred 
dollars.  Should  a  vacancy  occur  in  the  board  of  trustees,  the 
governor  shall  appoint  to  fill  the  vacancy  for  such  unexpired 
term.  If  at  any  meeting  the  president  be  absent,  the  board 
shall  choose  from  their  number  a  president  pro  tempore.  Two 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business. 

3.  Said  board  shall  have  power  to  make  all  necessary  repairs 
and  improvements  as  in  their  judgment  may  be  §2249. 

^  •11.11  General  powers 

necessary,  for  the  conduct  of  said  hospital,  and  to  of  the  trusiees. 
hold,  manage,  dispose  of  and  convey  all  real  and  personal 
property  made  over  to  them  by  gift,  devise  or  bequest  and  the 
proceeds  and  increase  thereof  for  the  use  of  said  hospital. 
Said  board  shall  take  charge  of  the  general  interests  of  the 
hospital  and  shall  manage  and  conduct  the  same  in  such 
manner  as  may  api)ear  to  them  best  and  most  economical. 
They  shall  employ  a  superintendent,  and  may  ordain  by-laws 
for  the  government  of  said  hospital  and  therein  may  prescribe, 
in  a  manner  consistent  with  the  laws  of  the  territory,  the  duties 
of  all  persons  connected  in  any  way  with  the  management  of 
said  hospital.  Said  board  shall  furnish  the  territorial  auditor 
with  a  certified  copy  of  such  by-laws  as  they  may  adopt,  and 
of  any  and  all  changes  therein  which  from  time  to  time  said 
board  may  make. 

4.  Each  of  said  named  trustees  and  tVvra  ^xjL^^^^'y^^'^  ^^^^^^ 
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before  entering  upon  the  duties  of  his  office,  give i 
bond  of  five  thousand  dollars,  approved  by  tL**  s:  n- 
ernor  and  liled  in  the  office  of  the  secretary  oi  iL 
territory,  for  the  faithful  performance  of  his  duties. 

5.  The  superintendent  shall  be  a  skilful  practiciog  pM^h 
ff2Mi,  ciaDj  and  shall  reside  upon  the  hospital  grouiuK 
mJ  qiiaiiflc*.  He  shall  hold  his  office  for  such  time  a^  tbt  im 
tttteodoat.       tees  may  deem   wise  and   lor   the   emeiency  m 
economy  of  the  institution;  he  shall  have  entire  control  of 
the  medical,  moral,  dietetic  treatment  of  the  patients,  and, » 
far  as  is  not  inconsistent  with  the  by-laws  and  regulatiomof 
the  hospital,  of  all  otlior  internal  government  and  economy  o( 
the  institution  and  he  slmlb  in  such  manner  and  under  such 
restrictions  and  for  sucli  terms  of  time,  as  the  by-laws  may 
prescribe,  appoint  all  sul>ordinate  employes,  and  shall  kve 
entire  direction  of  them  in  their  duties, 

6.  The  superintendent  sliall  not  be  required  to  attend  iUj 
f  S39S.  court  as  a  witness  in  a  civil  suit,  but  parties  dcsirin; 
Mt'So"Ji!'*^"  his  testimonj'  can  take  and  use  his  deposition;  nor 
STorco^rtM  shall  he  be  required  to  attend  as  a  witness  in  my 
«  witoni.  criminal  case,  unless  the  judge  of  the  court  before 
which  his  testimony  shall  be  desired,  shalh  upon  being  sati** 
fied  of  the  materiality  of  his  testimony,  require  his  attendance, 
oMcerBiiid  ^^^^  he  aud  all  other  persons  employed  at  the  hos- 
IS?i7roni*'^"  pital  shall  be  exempt  from  serving  on  juries,  and 
eomiuuutiit.  ^j^  time  of  peace,  from  performing  mil ilary  duties. 

7.  The  necessary  expenditures  of  the  trustees,  the  salary  of 
employes  and  all  other  expenses  incident  to  the 
conduct  of  the  hospital,  shall  be  examined  by  the 
trustees  upon  accounts  rendered,  and  if  approved  by 

them,  shall  be  so  certified  to  the  territorial  auditor.  The 
trustees  shall,  in  the  by-hiws  fix  the  days  of  their  monthly 
visitations  and  shall  at  the  hospital  on  those  days,  receive  and 
examine  all  accounts  presented  to  them  and  certify  to  theter* 
ritorial  auditor  such  as  they  approve* 

8.  The  trustees  sliall  each  be  paid  his  actual  and  necessary 
S22.M.  traveling  expenses,  in  going  and  returning  from  thi' 
pou^esof        meetini^  of  said  board,  and  in  performing  Uie  ncce^ 

trnnteeSf  how  "  ^  ^  *  ^ 

p*'-*-  sary  visitation   required  by  this  act,  and  sball  b« 

reimbursed  all  other  necessary  expenditure  incurred  in  di^ 


is; 

JIo 
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charge  of  their  ofBcial  duties,  and  shall  receive  three  dollars 
per  day  for  the  time  actually  spent  in  the  discharge  of  such 
duties. 

9.  No  trustees  shall  be  appointed  or  employed  in  any  office 
under  authority  of  the  board  except  as  provided  in  52255. 
section  3147  [2248]  of  this  act,  nor  be  directly  or  in-  ^o  interested 
directly  interested  in  any  contract,  debt  or  account  *nict. 

to  be  made  by  said  board  for  any  purpose  whatever. 

10.  The  trustees  shall  cause  the  accounts  of  said  institution 
to  be  so  kept  and  reported  as  to  show  the  quality,  5,2256. 

t  1  /.  .1  11     Howacoonnm 

quantity,  cost  and  vendor  of  every  article  purchased  ma»t»>o  ^epi. 
for  use  therein. 

n.  The  trustees  shall  meet  on,  or  within  one  month  before 
the  first  day  of  meeting  of  the  legislative  assembly,  §2237. 
at  every  biennial  session  thereof,  and  shall  then  pre-  oat  report 
pare  and  lay  before  the  governor  and  said  assembly,  years. 
a  full  and  detailed,  but  concise  report,  exhibiting  a  particular 
statement  of  the  condition  of  the  hospital  and  all  its  concerns, 
an  account  of  all  contracts,  expenditures  and  liabilities,  with 
a  list  of  the  salaried  oflBcers  and  their  salaries,  and  in  a  tabular 
form  the  value  of  the  stock  and  supplies  on  hand. 

12.  The  accounts  and  books  of  the  hospital  shall  at  all  times 
be  open  to  inspection  of  the  legal  visitors  of  the  §  22A8. 
institution,  or  any  taxpayer  of  the  territory. 

13.  The  governor,  justices  of  the  supreme  court  and  mem- 
bers of  the  legislature  shall  be  ex-oflScio  visitors  of  i  2250. 

the  institution. 

14.  The  superintendent,  by  and  with  the  consent  of  the 
board  of  trustees,  may  employ  such  assistants  as  are  §2266. 
necessary  for  the  effectual  and  economical  manage-  em  may  em- 
inent of  the  institution,  and  the  regular  officers  shall  »nts:  salary, 
not  receive  salaries  to  exceed  the  following  sums:  oi;ie  superin- 
tendent, twenty-two  hundred  dollars  per  annum,  ($2200);  one 
accountant,  thirteen  hundred  dollars  per  annum,  ($1300);  one 
head  warden,  six  hundred  and  fifty  dollars  per  annum,  ($650); 
four  additional  wardens,  each  five  hundred  and  fifty  dollars 
per  annum,  ($550);  one  additional  warden,  four  hundred  dol- 
lars i)er  annum,  ($400) ;  two  matrons,  to  aggregate  one  thous- 
and dollars  per  annum,  ($1000);  one  assistant  matron,  three 
hundred  dollars  per  annum,  ($300);  on^l^.V^ox^^A^^'^^'^'^'^^^^ 
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dollars  per  anninn,  when  required,  ($iOO);  one  teamster,  four 
hundred  dollars  por  annum,  when  required,  ($400)  ;  one<.*ar- 
j>enter,  six  hundred  and  fifty  dollars  per  annum  ($650).  All 
the  officers  and  employes  may  be  furnished  subsistence, 
quarters,  lights  and  fuel  for  one,  with  quarters  for  a  family,  in 
excess  of  salaries. 

15.  The  retiring  board  of  trustees,  and  those  coustitulin*; 
I29CS,  the  board  to  be  appointed  during  each  session  of 
?i^*Ltfd*of''  the  legislature,  shall  meet  on  the  second  Monday 
tn><iuj«t,  ^^  January  following,  when  it  shall  be  the  duty^  of 
the  retiring  board  to  examine  and  vouch  for  all  accounts  and 
liabilities  they  may  have  contracted*  and  then  turn  over  all 
books  and  other  property  belonging  to  the  institution  to  the 
new  board  of  trustees. 

16.  The  board  of  trustees  shall  have  power  to  make  all 
i22«o,  purchases  necessary  to  carry  into  effect  the  provi- 
tTuMe««*to  sions  of  this  act,  which  purchase  made  shall  be 
iVwi.^''  from  the  lowest  responsible  bidder.  Said  board 
shall,  as  often  as  it  deems  necessary,  advertise  for  two  consecu- 
tive weeks,  in  two  or  more  newspapei's  published  in  the  terri- 
tory, for  sealed  bids,  in  duplicate,  for  the  furnishing  of  all  the 
supplies  required  until  the  date  of  the  next  advertisement. 
Bids  shall  be  accepted  in  detail  as  near  as  juacticiible,  and  the 
advertisement  shall  so  state.  The  contract  for  such  supplies 
shall  be  let  to  tlie  lowest  responsible  bidder;  all  bids  received 
by  the  board  shall  be  kept  by  its  secretary  and  shall  be  sub- 
ject to  inspection  by  any  person.  No  officer  or  employe  shall 
have  authority  to  purchase  at  the  expense  of  the  territory  any 
article  for  the  hospital,  except  in  ease  of  extreme  necessity, 
and  when  the  superintendent  shall  consider  such  article  abso- 
lutely necessary.  But  all  supplies  shall  be  purchased  as  pro- 
vided in  this  section. 

17.  For  all  material,  improvements  or  repairs  required  at 
1^0.  the  hospital  for  the  insane  the  trustees  shall  adver- 
it.*Xv*-i«At-,  tise  as  provided  in  this  chaptL-r  for  the  purchase  of 
*a  ftuii  m»,ift.  sup|4ies,  and  let  the  same  to  the  lowc-^t  responsible 
bidder,  stating  in  said  advertisement  the  kind  of  buildings, 
improvements  and  material,  so  that  a  bidder  can  bid  int-elH- 
geutly.  And  in  no  case  shall  the  trustees  expend  more  than 
five  hundred  dollars  in  any  one  year  for  improvements^  mate- 
ria] or  repairs,  except  as  a\x)\e  ^toV\4.^. 
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18.  All  itemized  bills  of  purchase  made,  when  having  been 
examined  by  the  board  of  trustees  and  found  cor-  §  2271. 
rect,  shall  be  certified  by  the  president,  or  the  presi-  correct  ma«t 
dent,  pro  tem.,  of  the  board  then  sitting,  and  the  the  preawem. 
same  transmitted  to  the  auditor  who  shall  audit  the  same  and 
draw  his  warrant  on  the  territorial  treasurer  for  the  amount, 
and  the  said  treasurer  is  hereby  authorized  and  required  to 
pay  the  same  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

19.  Twenty-six  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  for  each  fiscal  5  2272. 

,y  ,  «.,.         .         .  ,     Appropriation 

year,  to  defray  the  expenses  of  said  institution;  and  fora«yium. 
an  additional  sum  per  annum  of  not  to  exceed  two  thousand 
dollars  in  any  one  year,  for  the  purpose  of  repairs  of  buildings, 
the  erection  of  additional  wardsj  and  supplying  water  to  said 
institution. 

20.  No  person  laboring  under  any  contagious  or  infectious 
disease  shall  be  admitted  into  said  hospital  as  a  §  2260. 
patient. 

21.  In  admitting  patients  to  and  retaining  them  in  the  hos- 
pital, the  indigent  insane  of  this  territory  shall  .2261. 
always  have  precedence;  and  if  at  any  time  the  pro-  uenu*of  i?^ 
visions  of  the  institution  are  not  suflScient  to  meet  ^nr^lu 
the  applications  for  admission,  recent  cases  shall,  ''*'^***"'*''^^°- 
for  the  time  being,  have  precedence  over  those  of  a  chronic 
character. 

22.  Ill  conveying  patients  to  the  hospital,  the  sheriff,  with 
the  approval  of  the  judge  of  the  probate  or  district  .2283. 
court  from  which  the  warrant  of  commitment  issues,  yey'pati^nw*" 
may  employ  one  assistant  for  each  patient.  to»Hyiuui. 

23.  Any  patient  may  be  discharged  from  the  hospital,  when, 
in  the  judgment  of  the  superintendent  it  may  be  52264. 
expedient.     Whenever  a  patient  not  cured,  or  any  how  patients 

\.  .  1TI1  1  1T1  -11         are  dis- 

indigent  patient  shall  be  ordered  discharged,  the  charged, 
superintendent  shall  immediately  give  notice  thereof  to  the 
probate  judge  of  the  county  in  which  said  patient  resided,  and 
if  in  the  judgment  of  the  superintendent,  such  patient  so  or- 
dered to  be  discharged  is  in  fit  condition  to  be  sent  to  his  or 
her  county,  unattended  by  any  person,  the  superintendent 
may  return  the  patient  to  the  county,  ftotxi  ^^Wc^r.^  V^  ^^  '^^ 
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came,  if  indigeot,  at  the  expen8e^  of  said  county,  but  if  such 
patient  so  ordered  to  be  diseliargcd  from  said  hospital  and 
eare,   without  endangering   the    health    of  such    patient,    is 
through  or  by  an}"  reason  unlit  to  he  alone  sent  to  tlie  county 
from  which  he  or  she  was  committed  to  said  hospital,  the 
superintendent  shall  so  certify  to  the  probate  jud^e  of  said 
county;  who  shall  immediately^  upon  receipt  of  the  notice, 
issue  his  warrant  to  the  sherifTj  commanding  him  to  remove 
the  patient  and  return  him  or  her  to  the  county  from  whence 
he  or  she  came.    If,  within  thirty  days  after  the  notice,  the  pa- 
tient he  not  removed,  the  superintendent,  if  he  think  necessary, 
may  return  the  patient  to  the  county  from  which  he  or  she 
came,  at  the  expense  of  the  county:  provided^  that  if  any  such 
patient  is  not  in  a  condition  to  either  go  or  be  removed  to 
said  county,  he  or  she  may,  for  the  time  being,  be  retained  in 
said  hospital  at  the  expense  of  the  county  fi*om  which  he  or 
she  was  so  committed. 

24*  No  pauper  shall  be  discharged  from  the  hospital  with- 
§  2265.  out  suitable  clothing;  and  the  trustees  mav  furnish 

Mv^iiifuxyx  iob«  the  same  at  their  discretion,  t^>gether  with  such  sum 
uuisoiitcioth^  of  money  not  exceeding  ten  dollars  as  they  may 
iDouay.  deem  necessary.     To  carry  into  effect  the  provisions 

of  this  sectionj  the  board  of  trustees  are  hereby  authorize*!  and 
empowered  to  make  requisitions  on  the  territorial  auditor  for 
such  sum  or  sums  as  from  time  to  time  they  may  need  for  the 
purpose  mentioned  herein,  not  exceeding,  however,  the  sum  of 
tw^o  hundred  dollars  per  annum  and  said  territorial  auditor 
on  receipt  of  sucli  requisitions  signed  by  the  president  and 
secretary  of  said  board  shall  issue  the  warrant  on  the  terri- 
torial treasurer  for  the  amount  thereof  with  the  limitations 
prescribed  herein. 

25,  It  sliall  be  the  duty  of  the  superintendent  to  ascertain 
jsasT.  ^y  diligent  inquiry  and  correspondence,  the  history 

tllVu^nlt  of  each  and  every  patient  admitted  to  the  hospital, 
tpJi'if  !'Ic'h  and  whether  such  patients,  or  their  friends  or  fami- 
putieut  jj^^g^  j^  ^^^^  there  be,  are  able  to  defray  the  expenses 

of  his  or  her  care,  and  report  the  facts  to  tlie  board  of  trustees, 
wlio  shall  use  efficient  means  for  tlie  collection  of  all  sums 
institution,  from  those  who  are  able  to  pay  for  such 
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26.  There  shall  be  no  censorship  exercised  over  the  corre- 
spondence of  the  inmates  of  insane  asylums,  except  52273. 

as  to  the  letters  to  them  directed,  but  their  other  encroTpi?" 
post  office  rights  shall  be  as  free  and  unrestrained  frtl^ceMor- 
as  are  those  of  any  other  resident,  or  citizen  of  this  *  ^* 
territory,  and  be  under  the  protection  of  the  same  postal  laws; 
and  every  inmate  shall  be  allowed  to  write  one  letter  per 
week,  to  any  person  he  or  she  may  choose.  And  it  is  hereby 
made  the  duty  of  the  superintendent  to  furnish  each  and  every 
inmate  of  each  and  every  insane  asylum,  both  public  and  pri- 
vate, in  the  territory  of  Washington,  with  suitable  material 
for  writing,  enclosing,  sealing,  stamping  and  mailing  letters, 
sufficient  for  the  writing  of  one  four  page  letter  a  week :  pro- 
videdy  they  request  the  same,  unless  they  are  otherwise  fur- 
nished with  it;  and  all  these  letters  shall  be  dropped  by  the 
writers  themselves,  accompanied  by  an  attendant,  when  neces- 
sary, into  a  post  office  box,  provided  by  the  territory,  at  the 
institution,  in  some  place  easily  accessible  to  all  the  patients  ; 
and  the  contents  of  these  boxes  shall  be  collected  at  least  as 
often  as  once  in  each  week,  by  an  authorized  post  office  agent; 
and  it  is  hereby  made  the  duty  of  the  superintendent  of  every 
insane  asylum  in  the  territory  of  Washington,  both  public 
and  private,  to  deliver  or  cause  to  be  delivered  to  said  person, 
any  letter  or  writing  to  him  or  her  directed :  provided^  the 
physician  in  charge  does  not  consider  the  contents  of  such 
letter  dangerous  to  the  mental  condition  of  the  patient. 

27.  In  the  event  of  the  sudden  or  mysterious  death  of  any 
inmate  of  any  insane  asylum,  either  private  or  pub-  I^^^^JJ^ 

lie,  in  the  territory  of  Washington,  such  fact  shall  be  J***J"^j®tJ* 
reported  by  the  superintendent  thereof  to  the  coro-  coroner, 
ner  of  the  county  in  which  such  death  occurs,  or  to  the  nearest 
justice  of  the  peace  therein,  and  a  coroner's  inquest  shall  be 
held  as  provided  by  law  in  other  cases.  And  in  all  asylum 
investigations,  the  testimony  of  any  person  offered  as  a  witness, 
whether  sane  or  insane,  shall  be  competent,  and  the  court 
and  jury  shall  be  the  sole  judges  of  the  credibility  of  such 
testimony. 

28.  Any  person  refusing  or  neglecting  to  comply  with,  or 
wilfully  and  knowingly  violating  any  of  the  provi-  f»ifnu*hnieiit 
sions  of  this  chapter  shall,  upon  conviction  thereof,  comply  wuh 
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$  2277, 
HtipiktriDiiKt 
Uk-  mM  ill- 


the  provuioiit  ^  puiiisbed  by  imprisonnietjt  in  the  penitentiary 
weUollT^ix-  for  a  term  not  exceeJing  tliree  years,  or  by  fine  not 
SueMTv^iJ^W  exceeding  live  hundred  dollars,  or  both  at  the  dia- 
mritory.  cretioii  of  the  court,  and  shall  be  ineligible  to  any 
office  in  the  institution  afterwards:  andf  provided fuHlier,  that 
the  expense  of  said  coroner's  inquest  shall  be  paid  by  the 
territory  of  the  fund  apitropriated  for  the  support  of  the  hos- 
pital for  the  insane, 

21*.  The  cost  of  transjiorting  persons  to  the  insane  asylum 
S3270.  shall  be  paid  by  the  territory  of  Washington. 

30.  The  person  adjudged  insane  must  be  conveyed  to  the 
asylum  by  the  sheriff  of  the  county  in  which  such 
person,  or  persons  are  adjudged  insane,  or  by  some 
I>erson  selected  by  the  sheriff, 

31.  In  case  the  probate  judge  shall  deem  it  necessary,  he 
«2i7s,  may  direct,  in  the  order  adiudt^hm  the  insanitv  of 
cuaH,  aheriir  auv  pcrsou  or  persons,  that  the  slierm  may  select 
gui*rd.  one  person  as  a  guard  to  assist  in  conveying  said 
person  or  persons  to  llie  asylum, 

32.  The  ]>erson  so  selected  as  a  guard  sliall  receive  three 
§  2«Tti.  dollars  per  day,  and  no  more,  for  his  services  as 
gunra.  such  guard,  for  the  time  necessarily  employed  by 
him  in  assisting  to  convey  such  insane  person  to  the  asylum, 
oidy ;  and  in  addition  thereto  lie  shall  receive  ten  cents  per 
mile  botli  ways,  computed  by  the  nearest  traveled  route  to  the 
asylum  from  the  county  seat  in  which  such  person  or  persons 
were  adjudgt'd  insane. 

33.  The  sheriff  shall  receive  five  dollars  per  day  and  no 
5  2280,  more  lor  the  time  necessarily  emT>loyed  in  convey- 

Co mpeti Nation     ,  .  '  *     i    ♦  i  i  •    •  "^ 

of  itb*«ri«r;  uitj  uisane  persons  to  the  asvluin,  and  m  addition 
compuuu,  thereto  he  shall  receive  ten  cents  per  mile  both 
ways,  to  be  computed  by  the  nearest  route  to  the  asylum  from 
the  county  seat  in  which  such  person  or  persons  were  aiijudged 
insane, 

34.  The  said  sheriff  and  guard  sluill  eacli  make  out  in  writ- 
«32si.  ''^S  ^^1  itemized  account,  stiowing  the  number  of 
^ImtdVu^l  days  necessarily  employed  in  conveying  said  insane 
twd  b?iu'ttil  persons  to  the  asylum,  the  route  traveled,  the  num- 
d«roAih.         her  of  miles  traveled,  as  provided  in  this  chapter, 


id  shall  verify  the  same  by  his  oath.     In  addition  thereto 
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said  sheriff  or  guard  conveying  such  insane  person  shall  make 
a  like  account  of  the  amount  necessarily  paid  out  by  him  for 
the  board  and  traveling  expenses  of  the  insane  person  or  per- 
sons, and  shall  verify  the  same  by  his  oath ;  accounts  so  made 
out  must  be  filed  with  the  territorial  auditor. 

35.  Whenever  any  patient  is  delivered  at  the  asylum  under 
the  provisions  of  this  act,  the  superintendent  of  the  « 2232. 
asylum  shall  give  to  the  sheriff  or  guard  deliver-  eiS^^of  pSuIit, 
ine:  such  patient,  a  certificate  stating  the  name  of  mu.t  gwe  cer. 

,  ./.I  -i.-i  11       tlflcate  to 

the  patient,  from  what  county  admitted,  and  the  ■^eriff,  mating 

ir  J  J  1  n^nje  of  patient 

court  that  committed  the  same.  "d  couuty. 

30.  The  territorial  auditor  shall  examine  the  sworn  statement 
of  the  sheriff,  or  guard,  and  the  certificate  of  the  gjgss. 
superintendent  of  the  hospital  for  the  insane,  and  t^^r\i^x^^ 
if  he  find  the  same  correct,  he  shall  audit  the  same,  f"dfted*Md 
or  any  part  thereof,  and  issue  a  warrant  on  the  ter-  ^***^' 
ritorial  treasurer  who  shall  pay  the  same  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

37.  The  several  probate  courts  in  their  respective  counties 
in  this  territory,  shall  have  power  to  appoint  guar-  siwi. 
diaiis  to  take  the  care,  custody  and  management  of  mayaopoint 
all  idiots,  insane  persons,  and  all  who  are  incapable  ^^' 

of  conducting  their  own  affairs;  and  of  their  estates,  real  and 
personal ;  the  maintenance  of  themselves  and  families,  and  the 
education  of  their  children. 

38.  The  probate  court  of  any  county  in  this  territory,  or 
the  iudge  thereof,  upon  application  of  any  person  §  ie32. 
under  oath,  setting  forth  that  any  person  by  reason  insanity  of 

(,    .  ..  /.  1  1  •«».  persons,  and 

of  insanity  is  unsafe  to  be  at  large,  or  is  suffering  awiuytobear 

11  11?  1  expenses  of 

under  mental  derangement,  shall  cause  such  per-  i^eepiug. 
son  to  be  brought  before  said  court  or  judge  at  such  time  and 
place  as  the  court  or  judge  may  direct ;  and  shall  cause  to  ap- 
pear at  said  time  and  place,  one  or  more  respectable  physicians 
who  shall  state  under  oath  or  in  writing,  their  opinion  of  the 
case;  and  if  the  said  physician  or  physicians  shall  certify  to 
the  insanity  or  idiocy  of  said  person,  and  it  appear  to  the  sat- 
isfaction of  the  court  or  judge  that  such  is  the  fact,  said  court 
or  judge  shall  cause  such  insane  or  idiotic  person  to  be  taken 
to  and  placed  in  the  hospital  for  the  insane  in  Washington 
territory :  provided^  that  such  person  or  any  person  in  his  be- 
60 
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half,  may  demand  a  jury  to  decide  upon  the  question  of  his 
insanity,  and  the  court  or  judge  shall  discharge  such  person  if 
the  verdict  of  the  jury  is  that  he  is  not  insane.    Said  court  or 
judge  shall  also  inquire  as  to  the  abihty  of  such  insane  or 
idiotic  person  to  bear  the  expense  of  his  keeping  in  said  hos- 
pital, and  shall  certify  the  result  to  the  trustees  of  the  hospital 
for  the  insane  in  Washington  territory,  and  in  case  such  per- 
son shall  have  sufficient  means  to  bear  such  expense,  said 
court  or  judge  shall  cause  to  be  paid  to  the  territorial  treas- 
urer the  amount  of  two  months'  expenses  in  said  hospital  in 
advance,  and  a  like  amount  regularly  every  two  months  there- 
after so  long  as  such  person  remains  under  treatment  in  said 
hospital  if  he  shall  have  means  [suffieient]  therefor:  provided, 
however,  tlmt  if  such  person  be  the  head  of  a  family,  no  property 
that  is  by  law  exempt  from  execution  or  attachment  for  debt 
shall  be  taken  to  pay  such  expenses:  provided ^  that  when  the 
GaortiDftf         relations  or  friends  desire  to  take  charge  of  such 
M^mH  insane  or  idiotic  person   the  court  or  judge  mav  so 

wu*o.  order,  if  tney  shall  give  bonds  to  be  approved  by 

said  judge  conditioned  that  such  insane  or  idiotic  person  shall 
be  well  and  securelj"  kept. 

39.  The  county  shall,  in  all  cases  where  the  person  is  indi- 
6  1633.  S^^^^f  ^^  ^^  *'^^  expense  of  such  conveyance  to  the 
kiw^^waStiei  asylum^  and  in  the  event  of  the  death  of  such  person, 
lubie,  ^^  chargeable  with  the  funeral  expenses:  \^providcd^ 
that  when  such  insane  person  is  a  resident  of  another  county, 
the  county  wherein  such  proceedings  were  had  shall  recover 
from  the  county  of  which  such  insane  person  is  a  resident  all 
costs  and  expenses.]* 

40.  Paying  patients,  whose  friends  or  whose  property  can 
«i634.  P^^y  their  expenses  shall  do  so  in  accordance  ^\nth 
ibifJitopiJ  the  contract  made  with  the  trustees  of  the  insti- 
with  c^otrmct.  ^^^j^j^ .  the  charge  in  all  cases  shall  be  reasonable 
and  in  proportion  to  the  amount  of  care  and  accommodation 
required  by  their  friends  or  guardians. 

41.  When  any  person  shall  be  found  to  be  insane,  or  com- 
<i63«.  ing  within  the  provisions  of  this  act,  the  cost  of  the 
ArsL  jiEbie.if  proceedings  shall  be  paid  out  of  his  estate,  or,  if  that 
tii«ii  l^ollBtJ.    be  insuincient,  by  the  county. 


« 
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42.  If  the  person  alleged  to  be  insane  shall  be  discharged 
and  it  shall  be  thought  by  the  court  that  there  were  f  iw. 

1      i.  1     .  .  i..  ..XI  xt         When  com- 

no  grounds  for  such  impression  of  insanity,  then  the  puin»nt8h»ii 

cost  shall  be  paid  by  the  person  at  whose  instance  co.u. 

fhe  proceeding  was  had,  and  execution  may  issue  for  the  same. 

43.  Whenever  the  court  shall  receive  information  that  such 
ward  has  recovered  his  reason,  he  shall  immediately  jiew. 
inquire  into  the  facts,  and  if  he  finds  that  such  ward  rewou^by^' 
is    of  sound  mind,    he    shall  forthwith  discharge  ^Vrgesgaar. 
Rich  person  from  care  and  custody ;  and  the  guar- 
dian shall   immediately   settle  his  accounts  and  restore  to 
such  persons  all  things  remaining  in  his  hands  belonging  or 
appertaining  to  such  ward. 

44.  All  the  expenses  of  taking  care  of  such  insane  person  . 
and  the  management  of  his  estate,  shall  be  paid  out  §  led-i. 

of  his  estate  if  it  be  suflScient,  if  not,  out  of  the  terri-  how  bomi. 
torial  treasury. 

45.  In  all  cases  of  appropriation  out  of  the  territorial  treas- 
ury for  the  support  and  maintenance,  treatment,  or  j  i6m. 

r.  Z,  ,  ,  ,  Territory 

confinement  of  any  insane  person,  the  amount  there-  m»y  receite 

•^  *  ,  disbarseinenta 

of  may  be  recovered  by  the  territory  from  any  per-  ^J^jJ^iJ^SSd 
son,  who  by  law  is  bound  to  provide  for  the  support  ^^Jrunsan?^* 
and  maintenance  of  such  insane  person,  if  there  be  p®"®"- 
any  such  ability  to  pay  the  same. 

46.  Every  probate  court  shall  have  power  to  make  orders 
for  the  restraint,' support  and  safe  keeping  of  such  §i«*'». 
person,  for  the  management  of  his  estate,  and  the  support  and 
maintenance  of  his  family,  and  education  of  his  children,  out 
of  the  proceeds  of  his  estate;  to  set  apart  and  reserve,  for  the 
nse  of  such  family,  all  property,  real  or  personal,  not  necessary 
to  be  sold  for  the  payment  of  debts;  and  to  let,  sell  or  mort- 
gage any  part  of  such  estate,  real  or  personal,  when  necessary 
for  the  payment  of  debts,  the  maintenance  of  such  insane 
person  or  his  family,  or  the  education  of  his  children. 

47.  The  father  or  mother  of  such  insane  person  shall  main- 
tain them  at  their  own  charge,  if  of  sufficient  ability,  §  i6j5. 
and  if  not,  then  the  children,  grandchildren,  or  grandparents, 
shall,  if  of  sufficient  ability,  maintain  them  at  their  own 
charge. 

•    48.  Every  poor  person  who  shall  be  unable  to  earn  a  live- 
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0i»7.  lihood  in  consequence  of  bodily  infirmity,  idiocy, J 

lunacy  or  other  cause,  shall  be  supported  by  the  father,  grand- 1 
father,  mother,  grandmother,  children,  grandchildren,  brothers 
or  sisters  of  such  poor  person,  if  they  or  either  of  them   be  of 
sufficient  ability;  and  every  person  who  shall  fail  or  refuse  to  I 
support  his  or  her  father,  grandfather,  mother,  grandmother, 
child,  gruntjehild,  sister  or  brother,  when  directed  by  the  board 
of  comniissioners  of  the  county  where  such  poor  person  shall 
be  found,  whether  such  relative  reside  in  the  county  or  not, 
shall  forfeit  and  pay  to  the  county,  for  the  use  of  the  poor  of 
their  county,  the   sum   of  thirty   dollars   per  month,  to   be 
recovered  in  the  name  of  the  county  commissioners  for  the  use 
of  the  poor  us  aforesaid,  before  any  justice  of  the  peace,  or  any 
court  having  jurisdiction  :  prvvidcfi,  that  when  any  person  be- 
comes a  pauper  from  intemperance  or  other  bad  conduct,  he 
shall  not  be  entitled  to  any  support  from  any  relation  except 
parent  and  child. 

49.  The  district  courts  of  the  territory  shall  have  power  to 
1 22fl2.  commit  to  this  institution  any  person,  who,  having 
miiy  cuiiiinit  bec^i  arraigned  for  an  indictable  offense,  shall  be 
quitted ou  ftc,  found  by  the  jury  to  bo  insane  at  the  time  of  such 

cauiit  of  lu-  ,         "  1        T 

•»Biiy,  arraignment,  and   the  costs  of  such  commitment 

shall  be  paid  in  the  same  manner  as  the  costs  of  a  eommitr 
ment  of  an  insane  person  out  of  a  probate  court 

50.  When  any  person  indicted  for  an  ofi'ense  sliall,  on  trial, 
snoL  be  acquitted  by  reason  of  insanfty,  the  jury,  in 
aiit u nc^voit-  eivine:  their  verdict  ol  not  sjuiity,  siiall  state  that  it 
ofioiMitj.  was  given  for  such  cause;  and  ttiereupon,  if  the  dis- 
charge, or  going  at  large  of  such  insane  person  shall  be  con- 
sidered by  the  court  manifestly  dangerous  to  the  peace  and 
safety  of  the  community,  the  court  may  order  him  to  be  com- 
mitted to  prison,  or  may  give  him  into  the  care  of  his  friends, 
if  they  shall  give  bonds  with  surety  to  the  satisfaction  of  the 
court,  conclitioned  that  he  shall  be  well  and  securely  kept, 
otherwise  he  shall  be  discharged. 

5L  All  persons  now  imprisoned  by  order  of  the  district 
I  «i«.i,  courts  of  this  territory  who  were  found  not  cuiltv 

to  be  sent  to  »    ,  \    •    ,         1  11  ,       * 

Myium,  of  the  onense  with  which  they  stood  charged,  in 

consequence  of  insanity,  and  the  court  deeming  it  unsafe  to 
the  community  to  diaeVuxTgc;  Ih^m^nud  so  ordered  their  con- 
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finement  in  prison  under  the  provisions  of  the  statute  then  in 
force,  [shall]  be  sent  to  the  asylum  provided  by  the  territory 
for  the  insane,  and  there  safely  kept  until  cured  or  otherwise 
discharged  by  authority  of  law. 

52.  The  district  court  or  judge  thereof  which  had  cognizance 
of  and  tried  the  case,  is  hereby  authorized  and  re-  52066. 
quhed  to  make  an  order  requiring  the  sheriff  of  the  judje,»h»ii 
county,  where  the  party  is  confined,  to  transport  "'*^®  <**■•**'■• 
such  insane  person,  without  delay,  to  the  said  asylum,  and  the 
superintendent  of  said  asylum  is  required  to  receive  such  per- 
sons in  said  asylum  and  care  for  them  as  he  cares  for  other 
insane  patients:  provided,  that  in  no  case  shall  the  BxpenueBof 

*■  ■*■  ket^piog,  how 

territory  be  chargeable  for  the  transportation  and  ?*'<*• 
keeping  of  such  insane  persons  when  such  insane  persons  may 
have  sufficient  property,  real  or  personal,  to  defray  the  ex- 
pense of  said  transportation  and  keeping  at  the  asylum;  but 
if  such  insane  persons  are  not  able  to  pay  the  expense  of  such 
transportation,  then  such  expense  shall  be  paid  by  the  terri- 
tory in  the  same  manner  as  is  usually  paid  for  the  transporta- 
tion of  insane  persons. 
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GOVERNMENT   OF   ASYLUM, 

L  ARyliini  continued,  title,  board  of 
directors. 

2.  powers  of  directors. 

3.  Bourd   of   direciorSf    appointment, 

term  of  office. 

4.  TreJtsnrer,  diili^,  bonil. 
6.  K e ports  of  di  reel orj«, 

6.  P  rt>ide II  t  of  U(  m  rd , 

7.  Rnperintendent  and  other  officers, 
8*  FjHcal  vosif,  {icct)imls. 

9.  Semi-aiiotial  sccounla. 
10*  Terra  of  office  of  direclore,  oompen- 

batioti. 
IL  Removal  of  directors. 
12»  Yacanciea,  how  111  led, 
rs.  Directors  tiot   to   be  interested  in 

cnntnicts. 
14.  Neglect  of  official  diity,  penalty. 

ADMISSION    AND  DISCHARGE. 

16.  Investigation  of  insanity^  InterrogA- 
toriew,  cHUoinitincot. 

16.  Proceedings  on  inve*iti^tion. 

17.  I  nterroj^Htoriertj  statement  of  justice, 

18.  r>  u  I  y  o  f  c<>n » n  1 1 1 1  i  o  ji^  olf  i  eer . 

19.  Transfer  to  asyliini,  expenses. 

20.  AJuii^ision  to  jLsyhmi. 

21.  RefuHJil  to  Mluiit,  return  of  patient, 

22.  Non-resiclentK,   temporary  eon  fine- 

men  t,  re  torn  to  fnendii. 

23.  No n -residents^  when  admitted. 

24.  Insane   of    ohviiI   (service    to   give 

T»l;*ec  to  rci^idcnts. 

25.  Idiots  to  be  retnrned  to  connty,  ex- 

penses of  removal, 
^.  Diiichar^e  to  friends,  criminals  ex- 
cepted ;  harmless  incurables. 

27.  Delivery   of  pjitient  to  sheriB*  by 

surety  ^ 

28.  B^ape*  recommitment, 

29.  Dwcliarge  i>n  recovery,  certificflte, 

30.  Legal  settlement  defined. 

31.  Support  of  insane^  by  whom  paid. 


32.  Lunatics  confrned  in jail,dibp(Hiiitft 

of,  by  etnirt. 

33.  Transfer  to  ttsylum,  expensdv  om^ 

mitmenL 

34.  Fees  of  c<:»miiiitt)ng  olficpfs. 

35.  Duly  of  committing  officer,  pcaltr. 

36.  Support  of  insane  in  jail^  illcytsiia 

to  jailer. 
87.  Further  allowance,  for  nanei  lai 
physiclnns. 

38.  Appointment  of  coiuf»ttt<«. 

39.  Investigation     of    insaoily,   OW" 

inittee  appointed. 
40*  Non-resident,  like  proceedings 

41.  Bond  of  committee. 

42.  Powers  and  duties  of  cojnmitke. 

43.  Real  estate  of  patient,   wlitn  M^ 

{letition. 
44  Petition  referred  to  commitfkatf 
in  chancery. 

45.  Order  of  sale^disposttion  of 

46.  Support  of  infant  insane^  io 

cnjirgeable. 

47.  Investigation  of  insanity^  <xpfi»* 

tH:»roe  by  county. 

48.  **  Lunatic,"  definition  of. 

49.  '*  Insane  perst>n,**  detinitioc  at 

CRIMITTAI.  ISIS^VK. 

50.  Transfer  to  a;sylum,  procfrdinfs. 

51.  Incnrablea  in  penitentiarvv  diiltrf 

justice^  invest! nation,  procwdiofL 

62.  Actjuitted   on   f^roimd  of  ifittiutj» 

trun.sfer  to  as^  lum. 

63.  Non-aecounlability  lo  law. 

54.  Investigation  of  inanity  bdbrfttriiit 
removal  to  asylum. 

65.  After  conviction,  like  proceedifll^ 

66.  Notice  of   recovery,  priwmer  l^ 

manded  to  jail. 

57.  On  recovery,  proceedings  r«ni9«i 

58.  Fact  of  insanity  lo  be  9tat«d  in  1'«^ 

diet  of  actpiittal. 
69.  On  restoration  to  sanity,  reiiiiwi» 


Note.— Chapters  54,  66,  99,  108  and  114  of  the  Revised  Statute  of  1879  cont- 
spond  with  chapters  158,  169, 14, 13  and  53  respectively  of  tlie  code. 
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1.  The  West  Virginia  hospital  for  the  insane,  established  at 
the  town  of  Weston,  in  the  county  of  Lewis,  shall  Reruedstat- 
continue   under  the   management  of  the   present  ch^'oLsT' 
board  of  directors  and  their  successors  in  oflSce,  who  iMSeTaiidy 
shall  continue  a  body  corporate  by  the  name  of  the  ^^'p®'*^* 

"  West  Virginia  Hospital  for  the  Insane." 

2.  By  that  name  the  board  of  directors  may  sue  and  be 
sued,  and  have  a  common  seal,  and  continue  to  have  U>w  §  2. 

,  '  Power  of 

charge  of  the  hospital  and  of  any  real  or  personal  directora. 
estate  heretofore  or  hereafter  given  or  conveyed  to  it  or  to 
themselves  for  its  use. 

3.  The  board  of  directors  shall  be  composed  of  nine  mem- 
bers.    The  governor  shall  nominate  and  by  and  ibidjs, 
with  the  advice  and  consent  of  the  senate  appoint  ?S^"c*h.  «\ 
said  directors,  whose  term  shall  expire  on  the  first  fectow**/©**' 
day  of  February,  one  thousand  eight  hundred  and  ntM^moiL 
eighty-three,  and   in   the  month  of  January,  one  appointeSr 
thousand  eight  hundred  and  eighty-three,  the  gov-  TaSJcies,  *** 
ernor  shall  nominate,  and  by  and  with  the  advice 

and  consent  of  the  senate,  appoint  nine  directors  for  said  hos- 
pital, but  said  directors  shall  be  divided  into  three  classes, 
equal  in  number.  The  terms  of  office  of  the  directors  so  ap- 
pointed in  the  month  of  January,  one  thousand  eight  hundred 
and  eighty-three,  shall  commence  on  the  first  day  of  February 
one  thousand  eight  hundred  and  eighty-three,  and  the  terms 
of  those  in  the  first  class  shall  be  two  years,  those  in  the  sec- 
ond class  four  years  and  those  in  the  third  class  six  years.  In 
the  month  of  January,  in  the  year  one  thousand  eight  hundred 
and  eighty-five,  and  every  second  year  thereafter,  the  governor 
shall  nominate  and  by  and  with  the  advice  and  consent  of  the 
senate,  appoint  three  directors  instead  of  the  class  whose  terms 
expire  in  such  year,  and  the  terms  of  such  three  directors  shall 
commence  on  the  first  day  of  February,  in  the  year  of  their 
appointment,  and  continue  six  years.  The  governor  may  in 
like  manner  fill  any  vacancies  that  may  occur  in  the  board, 
and  any  one  appointed  a  director  by  him  during  the  recess  of 
the  senate,  shall  be  a  director  until  the  next  session  of  the 
senate  thereafter.  Not  more  than  one  director  in  each  class 
shall  be  appointed  from  the  county  of  Lewis,  and  not  more 
than  one  director  in  the  board  shall  be  appointed  from  any 
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other  county.    Unless  otherwise  provided  by  law,  a  majority 

of  the  board  shall  constitute  a  quorum,  but  the  board  may  in 
its  discretion  designate  business  of  a  nature  by  it  to  be  speci- 
fied, which  may  be  transacted  by  a  stated  number  of  directx>rs 
less  than  a  quorum. 

4.  The  treasurer  heretofore  api)ointed  j?hall  continue  to  dis-j 
ibw5  4,  charge  the  duties  of  that  office  during  the  pleasui 
Tr^Mttrtr.  of  the  board,  and  any  vacancy  in  such  office  ahall 
be  fille<l  by  the  board,  who  shall  require  the  person  apjiuinted 
to  give  bond  iu  such  jienalty  as  they  may  prescribe.  The  treas- 
urer shall  receive  all  money  belonging  to  the  hospital,  and 
disbiii-se  the  same  under  the  orders  of  the  board,  and  settle  his 
account  semi-annually.  His  draft  on  tlte  treasury  for  an  ap- 
propriation shall  be  under  the  order  of  the  board,  a  copy  of 
which  shall  accompany  the  draft;  but  no  such  draft  slial!  be 
allowed  by  the  auditor  until  all  money  drawn  for  the  preced- 
ing year  shall  liave  been  accounted  for. 

5,  The  board  of  directors  shall  annually,  on  or  before  the 
nMi\         first  day  of  January  in  each  year,  report  to  the  gov- 
ernor, for  the  information  of  the  legislature^  the  con- 
dition of  the  hospital,  with  a  full  account  of  their 

contracts^  receipts,  disbursements,  and  proceedings;  and  an  ac- 
count of  all  sums  received  and  disbursed,  with  a  list  of  the  pa- 
tients, designated  by  name  or  otherwise^in  the  hospital  during 
tlie  preceding  year,  showing  tlieir  age  and  sex,  place  of  resi- 
dence and  civil  conditiun,  tljo  deaths  and  discharges,  and  con- 
dition when  discharged,  and  any  statistics  and  remarks  as  to 
the  management  of  the  insane,  and  the  subject  of  insanity, 
which,  in  their  judgmejit  may  be  useful. 

G.  The  board  of  directors  shall  biennially  choose  one  of  their 
body  to  be  {(resident,  and,  in  his  absence  shall  choose 
a  president  pro  tempore. 

7,  A  superintendent,  and  as  many  assistants  as  maybe  nec- 
iMdgT.  essary  (who  shall  be  physicians)  and  other  officers, 
^l^r^h^^f.  shall  be  appointed  by  the  board,  and  sliall  receive 
^uTinroth^Sr  such  compcusation  as  the  board  may  prescril>e< 
ouie»r«.  pj.]^^  board  may  also  appoint  an  executive  committee 

and  may  authorize  the  superintendent  to  employ  as  many 
nurses  and  attendants  os  may  be  necessary,  and  also  discharge 
them,  or  any  of  them,  and  employ  others,  but  the  board  shall 
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fix  their  compensation.  Any  one  or  more  of  the  directors,  to- 
gether with  the  superintendent,  shall  constitute  an  examining 
board,  and  may  examine  persons  brought  to  the  asylum  as  lu- 
natics, and  order  those  found  to  be  such  to  be  received. 

8.  The  fiscal  year  of  the  said  hospital  shall  end  on  the  thir- 
tieth day  of  September,  annually,  and  the  directors  ibid  §8. 
and  treasurer  shall  settle  their  accounts  so  as  to  con-  ^^'^''^y"'- 
form  thereto. 

9.  The  board  shall  transmit  to  the  auditor  the  semi-annual 
accounts  of  their  treasurer,  and  also  a  copy  of  his  ibid§9. 

^  ^  Semi-annual 

official  bond,  as  soon  as  the  same  shall  have  been  account*, 
rendered  or  executed. 

10.  The  terms  of  such  officers  shall  respectively  commence 
and  continue,  and  they  slmll  have  such  compensa-  ch.  »o.  §32. 
tion   and  perform  such  duties   and  exercise  such  flw^Jom.**'" 
powers  as  are  prescribed  by  law  for  such  officers.         p«n"ti«»»- 

11.  The  governor  shall  have  power  to  remove  any  of  such 
officers  in   case  of  incompetency,  neglect  of  duty,  iwdfsa. 
gross  immorality  or  malfeasance  in  office;  and  he 

may  declare  any  such  offices  vacant,  and  fill  the  same  as  pro- 
vided in  the  following  section. 

12.  In  cases  of  vacancy,  during  the  recess  of  the  senate,  in 
any  of  the  offices  mentioned  in  this  act,  the  gover-  ,1,,^  j  ^ 
nor  shall  by  appointment  fill  such  vacancy  until  the  Juring^recesi 
next  meeting  of  the  senate,  when  he  shall  make  a  ®^"******- 
nomination  for  such  office;  and  the  person  so  nominated,  when 
confirmed  by  the  senate,  (a  majority  of  all  the  senators  con- 
curring by  ayes  and  nays),  shall  hold  his  office  during  the  re- 
mainder of  the  term  and  until  his  successor  shall  be  appointed 
and  qualified.  No  person,  after  being  rejected  by  the  senate, 
shall  be  again  nominated  for  the  same  office  during  the  same 
session,  unless  at  the  request  of  the  senate,  nor  shall  such  per- 
son be  appointed  to  the  same  office  during  the  recess  of  the 
senate.  All  acts  or  parts  of  acts  inconsistent  with  this  act'are 
hereby  repealed. 

13.  No  director  of  the  hospital  shall  be  personally  interested 
in  juiy  contract  in  relation  to  the  said  hospital,  or  Si'reaornot* 
its  support.  rdi^coTtrTcl: 

14.  If  any  director  of  the  hospital,  justice,  clerk  of  court,  or 
oilier  officer  shall  fail  to  perform  any  duty  required  ibid§5o. 
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N«gi«ctof  ^£  j^j^^  jj^  ^j^jg  chapter,  or  shall  offend  against  mx 
prohibition  contained  herein,  he  shall  forfeit  not  less  ilmn 
fifty  nor  more  ilian  one  hundred  dollars. 

15.  Any  justice  who  shall  suspect  any  person  in  his  coaiit]f 
Ibid  I  n,  ^^  t'*^  ^  hinaticj  s^hall  issue  his  warrant  ordering  sucb 
t5jSrcT*^fl7*  person  to  be  bmught  before  liini.  He  shall  inquire 
tu^aitioiilT  whether  such  person  be  a  lunatic,  and  for  that  par- 
iun«uc,  ^^^^  stnnnK)n  a  phy^sician  and  any  other  wilnessei 
In  addition  to  any  other  questions,  he  may  propound  as  many 
of  the  following  as  may  be  applicable  to  the  case: 

(1)  What  is  the  patient-s  age  and  where  born? 

(2)  Is  lie  married?  If  so,  how  many  children  has  he? 

(3)  What  are  his  habits  and  occupation  ? 

(4)  How  long  since  indications  of  insanity  appeared? 

(5)  Wliat  were  they  ? 

(0)  Does  tlie  disease  appear  to  increase? 

(7)  Are  there  periodical  exacerbations  ?  Any  lucid  inten*alS) 
and  of  wliat  duration? 

(S)  Is  his  derangement  evinced  on  one  or  on  several  sub- 
jects? What  are  they? 

(9)  What  is  the  supposed  cause  of  his  disease? 

(10)  What  change  is  there  in  his  bodily  condition  since  tli0 
attack? 

(11)  Has  there  been  a  former  attack?  When,  and  of  what 
duration  ? 

(12)  Has  he  shown  any  disposition  to  commit  violence  to 
himself  or  others? 

{13)  Whether  any  and  what  restraint  has  been  imposed  on 
him? 

(14)  If  any,  what  connections  of  his  have  been  insane? 
Were  his  parents  or  grandparents  blood  relations?  If  so, in 
what  degree? 

(15)  Has  he  had  any  bodily  disease  from  suppression  (rf 
evaluations,  eruptions,  sores,  injuries,  or  the  like,  and  what  is 
its  history  ?  What  curative  means  have  been  pui'sued,  and  their 
effect,  and  especially  if  depleting  remedies,  and  to  what  extent* 
have  been  used  ? 

16,  If  the  said  justice  decide  that  the  person  is  a  lunatic,  and 
Ibid  §12.  ought  to  be  confined  in  the  hospital,  and  ascertain 
u^.r*urh^*  that  he  is  a  citizen  of  this  state,  then,  unless  §orae 
•»»iiiii*»tioiii.  p^^gQjj  ^^^  whom  the  justice  in  his  discretion  naay 


WEST  VIRGINIA.  795 

deliver  such  lunatic)  will  give  bond,  with  sufficient  security, 
to  be  approved  by  said  justice,  payable  to  the  state,  with  con- 
dition to  restrain  and  take  proper  care  of  such  lunatic,  until 
the  cause  of  confinement  shall  cease,  or  the  lunatic  is  delivered 
to  the  sheriff  of  the  county,  to  be  proceeded  with  according  to 
law,  the  said  justice  shall  order  him  to  be  removed  to  the  hos- 
pital, and  received,  if  there  be  room  therein. 

17.  The  interrogatories  to  the  witnesses  and  the  answers 
thereto  shall  be  in  writing,  and,  together  with  a  {^^^'J/^^^;^ 
written  statement   by  the  justice  of   any  matter  ^rie.. 
known  to  him  as  to  the  fact  of  insanity,  shall  be  transmitted 
by  him  with  the  order. 

18.  The  sheriff,  or  other  officer  to  whom  such  order  of  the 
justice  is  directed,  shall  immediately  ascertain,  by  ibiaju, 
written  inquiry  of  the  superintendent  of  the  hos-  tS^^ch.^e?^ 
pital,   whether  there   is  a  vacancy  therein;    and  ?fflcJr''to 
further  ascertain  whether  the  said  superintendent  on^Sletl 
will  remove  said  lunatic  to  the  hospital.    Until  it  is     ^^ 
ascertained  that  there  is  a  vacancy,  and  until  the  said  super- 
intendent shall  remove  the  lunatic,  the  patient  shall  be  kept 
in  the  jail  of  the  county.     Whenever  a  lunatic  is  removed 
from  jail  on  bond  before  the  superintendent  shall  send  for 
him,  it  shall  be  the  duty  of  the  sheriff  to  notify  the  superin- 
tendent without  delay,  and  when  the  friends  of  any  patient 
remove  on  bond  any  patient  from  the  hospital  such  removal 
and  return  to  the  hospital,  if  the  patient  is  returned,  shall  be 
at  the  expense  of  such  friends. 

19.  The  superintendent  shall,   without  delay,  cause    the 
lunatic  to  be  removed  to  the  hospital,  but  no  other  l^^^  j  ^^^ 

or  greater  allowance  shall  be  made  therefor  than  tlsSJ^chl^sT! 
the  actual  expenses,  to  be  paid  out  of  the  fund  for  faVrtJd  to*** 
transporting  patients.  ho.piui. 

20.  When  such  patient  arrives  at  the  hospital,  an  examin- 
ing board  shall  be  assembled  as  soon  as  maybe,  ibid§i6. 
and,  if  they  concur  in  opinion  with  the  justice,  shall  ^*™** 
receive  and  register  him  as  a  patient. 

21.  If  they  refuse  to  receive  the  patient  because  in  their 
opinion  he  is  not  a  lunatic,  they  shall  so  certify  in   ibidgi:, 

..  ii/r»  •!  ji-i  -I*"  amfdided 

writin<j:,  to  the  oincer  in  whose  custody  he  may  be,  iss2,  cii.«7. 

■II  /r»  in  ^   '  ^         ^  i         When  patlenU 

and   such    ofncer   shall   convey   him  back   to   the  nut  received 
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county    in   wljich    he   was  examined  and    tliere   dischfl 

him,  ami  if  they  refuse  to  receive  the  patient  for  any  otlief" 
cause,  such  officer  i?hall  convey  him  back  to  the  county  in 
which  he  was  examined,  and  confine  him  in  the  jail  tliereof 
until  he  be  lawfully  discharged  or  removed  tlierefrom. 

22.  If  it  appear  to  the  justice  that  the  person  exumineil  by 
iwajm,  him  is  a  lunatic,  and  a  non-resident  of  the  state,  he 
*ls*Tir*07  shall  be  counnitted  to  jail;  and  if  any  non-resident 
i3(7<?t»M«  *r,^'  he  received  into  the  hospital  under  such  order,  or 

be  comoiitted  to  jail,  the  board  in  one  case,  and  the 
court  to  whose  jail  he  may  have  b^en  committed,  in  the  Dtheft 
sliall,  as  soon  as  practicable,  cause  him  to  be  returned  to  his 
friends,  or  to  the  proper  authorities  of  the  state  from  which  he 
came,  [and  the  expenses  necessarily  incurred  in  effecting  such 
removal,  including  a  eompeiisalion  to  tlie  person  making  such 
removal,  and  one  guard  vvlien  necessary,  of  one  dollar  each 
per  day,  for  each  day  actually  employed  in  making  such 
removal,  shall  be  paid  out  of  the  state  treasury  on  the  warrant 
of  the  auditor.  The  governor  may  take  such  stops  as  he  may 
deem  [jroper  to  uhtaiu  from  the  aUiie  of  which  said  lunatic  is 
a  resident,  such  expenditures  as  may  be  made  by  the  state 
under  this  act]  But  if  the  justice  cannot  ascertain  of  what 
state  a  lunatic  is  a  resident,  and  shall  so  certify,  the  lunatic 
may  be  received  into  the  hospital  if  there  be  ro<:»m  therein,  to 
be  kept  until  information  is  received  as  to  his  residence. 

23.  No  non*resident  lunatic  sluiU  be  admitteJ  or  retained  iu 
the  hospital  under  any  contract  with  the  board,  ex- 
cept when  there  is  a  vacancy  therein  not  applied  for 

on  behalf  of  any  person  residing  in  the  state.  When  so  ad* 
mitted,  the  board  may  at  any  time  discharge  him  and  require 
his  friends  to  take  charge  of  him  or  send  him  back  to  his 
home,  and  shall  do  so  whenever  it  may  be  necessary  in  order 
to  make  room  for  a  person  residing  in  the  state. 

24.  Insane  persons  of  tlie  naval  service  of  the  United  States, 
who  may  be  sent  to  the  hospital  by  the  seeretiiry  of 
the  nav3^  under  the  thirtietli  section  of  the  act  of 
congress,  approved  August  the  third,  eighteen  hun- 
dred and  forty-eight,  may  be  received  in  such  hospital ;  but 
when  it  shall  become  necessary  for  the  purpose  of  admitting 
therein  insane  persons  who  are  citizens  of  this  state,  the  board 
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shall  cause  such  insane  persons  of  the  naval  service  or  marine 
corps,  or  so  many  as  may  be  necessary,  to  be  removed  from 
the  hospital  and  restored  to  the  care  of  the  secretary  of  the 
navy. 

25.  If  any  idiot  be  sent  to  or  received  in  the  hospital,  the 
board  shall  order  him  to  be  removed  to  the  county  ibid§2i, 
whence  he  came,  and  delivered  to  his  committee,  if  il^rch!^^^. 
he  have  one,  or  if  not,  to  the  county  court  or  a  county  ^^^''^' 
commissioner,  who  shall  give  a  receipt  for  him.     The  costs  of 
such  removal  shall  be  paid  out  of  his  estate,  if  sufficient,  but 
if  not,  shall  be  provided  for  by  the  said  county  court  at  the 
charge  of  their  county. 

26.  Except  in  the  case  of  a  person  charged  with  crime  and 
subject  to  be  tried  therefor,  or  convicted  of  crime  ibid  §23. 
and  subject  to  be  punished  therefor,  when  in  a  con-  maybedi*. 

T«  1  'T  1  '111         1  -iri         charK©d  from 

dition  to  be  so  tried  and  punished,  the  board  of  the  ho»pii»i. 
hosi)ital  or  the  circuit  court  of  any  county  may  deliver  any 
lunatic  confined  in  the  hospital  or  in  the  jail  of  sucli  county 
to  any  friend  who  will  give  bond  with  security,  with  the  con- 
dition mentioned  in  the  twelfth  section  of  this  chapter,  and 
where  a  lunatic,  except  as  aforesaid,  is  deemed  by  the  superin- 
tendent of  the  hospital  both  harmless  and  incurable,  the  board 
may  deliver  him  without  such  bond  to  any  friend  who  is  will- 
ing, and  in  the  opinion  of  the  board,  able  to  take  care  of 
him. 

27.  If  the  person  giving  any  bond  mentioned  in  the  preced- 
ing, or  the  twelfth  section  of  this  chapter,  or  his  rep-  n,jd  j  04, 
resentative,  shall  deliver  the  lunatic  therein  men-  ^*°®- 
tioned  to  the  sheriff  of  the  county,  according  to  the  condition 
of  the  bond,  such  sheriff  shall  confine  the  lunatic  in  the 
jail  of  his  county  until  a  vacancy  shall  occur  in  the  hospital, 
as  provided  in  section  fourteen  of  this  chapter. 

28.  If  any  lunatic  confined  in  the  hospital  shall  escape,  the 
president  of  the  board,  or,  if  required  by  any  person  iwj  §  2.y 

to  do  so,  any  justice  of  the  county,  where  such  luna-  "aticH. 
tic  may  be,  sliall  issue  his  warrant  to  the  sheriff  of  such 
county  to  arrest  and  carry  him  back  to  the  hospital,  which 
warrant  the  sheriff  shall  forthwith  execute,  and  may  execute 
it  in  any  part  of  the  state. 

29.  When  any  other  person  confined  in  the  hospital  or  in 
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jail  as  a  lunatic  shall   be  restored  to  sanity, 

examining  board,  if  such  j>er8on  be  in  the  ho^pit 
and  the  circuit  or  county  court  of  the  county 
which  he  is  confined,  if  he  be  in  jail,  shall,  up 

examination  of  such  person,  discharge  him  from  custody  an^ 

give  hira  a  certificate  thereof. 

30.  Each  patient  in  the  hospital  shall  be  deemed  an  inhabi- 
tant of  the  county  in  which  he  had  a  legal  ^ttlt- 
raent  at  the  time  of  liis  removal  to  the  hospital. 

31.  If  not  previously  paid  by  indiviiluals^  the  ex[>en.^  of 
ibjd  f  2s».  removing  any  lunatic  to  and  from  the  hospital,  and 
fu^aM?«*how  <^f  t'*^  maintenance  and  care  of  him  therein,  shall 
^^^'  be  paid  out  of  the  treasury  of  tiie  hospital,  an»l  the 
expense  of  the  maintenance  and  care  of  any  lunatic  in  any 
jail  shall  be  paid  out  of  the  public  treasury;  such  expenses, in 
either  case,  to  be  refunded  in  the  manner  hereintifter  pro- 
vided. 

32.  When  any  person  shall  be  confined  in  any  jail  85  a 
lunatic,  the  jailer  shall  certify  the  fact  to  the  circuit 
court  of  the  county  at  the  next  ensuing  term.    Tie 

court  shall  thereupon  cause  such  person  to  be  examined  by 
two  disinterested  persons,  who  shall,  as  soon  as  may  be,  report 
the  result  thereof.  The  court  shall  then  make  such  provision 
for  t!ie  maintenance  and  care  of  him  as  his  situation  may 
require. 

33.  Eacli  officer  shall  be  allowed  eight  cents  per  mile, 
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rbtdj^j^i.  sides  tolls  and  ferriages  for  himself  and  the  sai 
;« officer,  for  eacli  guard,  both  going  to  and  returning  from 
the  hospital  to  carry  a  lunatic,and  the  same  i*um  for  the  lunatic, 
going  and  also  returning,  %vhen  he  is  carried  from  the  hos- 
pital. But  no  officer  shall  be  allowed  for  more  than  one] 
son  as  a  giuird  for  one  lunatic,  without  a  warrant  from 
examining  justice,  authorizing  more  than  one,  nor  then  fi| 
more  than  two  j^ersons. 

34.    In  a<ldition  to  the  compensation    allowed  by  section* 
thirty-three,  of  chapter  fifty-eight  of  the  code,  for 
carrying  lunatics  to  the  hospital  for  the  insane,  the 
circuit  courts  may  allow  such  reasonable  additional 
compensation  for  such  services  as  may  be  just  and  proper  ij^ 
cases  where  the  allowance  authorized  by  the  said  section  isi 
sufficient  to  pay  the  actual  expenses  incurred  by  the  offic 
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including  a  just  compensation  for  the  labor  and  time  employed 
in  such  service,  and  the  auditor  is  authorized  to  pay  all  bills 
for  services  of  the  character  here  referred  to  upon  the  cer- 
tificate or  order  of  the  court  granting  such  additional 
compensation. 

35.  No  officer  shall  be  allowed    anything  for  carrying  a 
lunatic  to  or  from  the  hospital,  either  for  himself,  iw^  5  34- 

^  '  '    Allowanee  to 

his  guard,  or  the  lunatic,  unless  he  shall  have  pre-  officer., 
viously  ascertained  that  there  was  a  vacancy  therein. 

36.  The  allowance  to  the  jailer  for  the  maintenance  and 
care  of  a  lunatic  shall  be  fixed  by  the  court  in  whose  i»>id  §  3.5 

''  as  amended 

jail  he  is  confined.     No  more  shall  be  allowed  for  \^^'  «»>•  39. 

•*  Allowance  to 

his  clothing  than  thirty  dollars  a  year.  No  such  >"«'• 
allowance  shall  be  audited  and  paid,  unless  it  appear  in  the 
certificate  of  it  tbat  the  jailer  proved  to  the  court  that,  imme- 
diately after  the  commitment  of  the  lunatic,  and  at  least  once 
in  every  twenty  days  thereafter,  application  was  made  to  the 
board  of  directors  of  the  hospital  for  admission,  and  that  such 
application  was  refused  for  want  of  room,  or  that  such  appli- 
cations were  not  continued  because  the  admission  of  the  lunatic 
had  been  refused  for  some  other  cause  than  want  of  room, 
and  it  further  appears  in  such  certificate,  that  the  jailer  com- 
plied in  due  time  with  the  provisions  of  section  thirty-one  of 
this  chapter. 

37.  When  the  same  attendant,  nurse,  or  physician  is  em- 
ployed to  attend  the  sick  in  any  jail,  as  well  lunatics  ,1,,^  ^  3^, 

as  others,  the  court  shall  apportion  the  allowance  nur«I*Md*  **" 
therefor,  so  as  to  ascertain  how  much  is  to  be  allowed  p*»j^«*<^***»«- 
for  each  lunatic. 

38.  If  a  person  be  found  to  be  insane  by  the  justice  before 
whom  he  may  be  examined,  or  in  a  court  in  which  ibid§37. 

•^  '    ^  ,  Committee  of 

he  may  be  charged  with  crime,  as  aforesaid,  the  »i«natic. 
circuit  court  of  the  county  of  which  he  is  an  inhabitant  shall 
appoint  a  committee  for  him. 

39.  If  a  person  residing  in  this  state,  not  so  found,  be  sus- 
pected to  be  insane,  the  circuit  court  of  the  county  11,1^  §  33^ 

of  which  such  person  is  an  inhabitant  shall,  on  the  "jS"X'*67! 
application  of  any  party  interested,  and  after  five  '"'i''.®'''- 
days'  notice  to  the  person  so  suspected,  proceed  to  examine 
into  his  state  of  mind,  and  being  satisfied  that  he  is  insane, 
shall  appoint  a  committee  for  him. 
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40.  If  a  person  residing  out  of  the  state^  but  having  propenT 
Ibid 5. IP.        therein,  be  suspei^teJ  to  be  insane,  the  circuit 
^*'"'''  of  the  comity  wherein   the  said    property  i. 

greater  part  of  it  is,  shall,  upon  like  application,  and  being 
satisfied  that  lie  is  insane,  appoint  a  committee  for  him, 

4L  The  court  making  such  appointment  shall  take  km 
\hu\jii<}.        such  committee  a  bond  in  such  peuallv  as  it  shall 

Bond  of  com-       -  ,..    *        <  i    *         i  *•         i      *       - 

luiuce.  deem  sumcient;  and  in  the  case  oi  a  luimtic  sent  60 

the  hospital  or  committed  to  jail,  the  clerk  of  the  court  ^ball 
within  one  niontli  thoreaft4?r,  transmit  to  tlie  auditor  a  c^ rti* 
fied  copy  of  such  bond,  and  of  any  order  of  the  court  in  rdi* 
tion  to  such  lunatic  or  his  estate;  and  in  one  month  after sqcK 
hinatic  may  be  admitted  into  the  hos{»ital,the  clerk  shall  send 
copies  of  the  said  bond  and  orders  to  the  directors  thereof.  If 
any  person  appointed  committee  of  a  lunatic  refuse  thetnisCar 
fail,  at  or  before  the  term  succeeding  his  appointment,  to  gi^e 
bond  as  aforesaid,  the  court,  on  the  motion  of  any  party  inte^ 
ested^  may  appoint  some  other  person  committee,  taking  from 
such  comn^ittee  bond  as  aforesaid,  or  shall  commit  the  estate 
of  the  lunatic  to  the  sherill*  of  the  county,  who  shall  he  the 
committee,  and  ho  and  liis  sureties  in  his  official  bond  bound 
for  the  faithful  performance  of  the  trust. 

42.  Tl*c  committee  of  an  insane  person  shall  be  entitled  to 
Ibid  Ml.  ^^^^  custody  and  control  of  his  person  (when  heit- 
diX"H*r*com-  sid^B  in  the  state,  and  is  not  confined  in  the  hos- 
™''****-  pitul  or  jailj  shall  take  possession  of  his  estate,  and 

may  sue  and  be  sued  in  respect  thereto,  and  for  the  rwovery 
of  debts  due  to  or  from  the  insane  person,  lie  shall  take  cart 
of  and  preserve  sucli  estate,  and  manage  it  to  the  best  advan- 
tage ;  shall  apply  the  personal  esiat-e,  or  so  much  as  may  be 
necessary,  to  the  payment  of  the  debts  of  such  insane  p^rsrotj; 
and  the  rents  and  jirofits  of  the  residue  of  his  estate,  real  and 
personal,  and  the  residue  of  the  personal  estate,  or  so  much  ft* 

Lmay  be  necessary,  to  tlie  maintenance  of  such  insane  perjiODr 
and  of  his  family,  if  any;  and  shall  surrender  the  estate,  or  ?o 
much  as  he  may  l)e  accountable  for,  to  such  insane  person  in 
case  he  shall  be  restored  to  sanity,  or  the  real  estate  to  hi» 
lieirs  or  devisees,  and  the  personal  estate  to  his  ex  '^ 
administrators,  in  case  of  his  death  without  havin^  *^ 
~ 
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43.  If  the  personal  estate  of  such  insane  person  be  insuffi- 
cient for  the  discharge  of  his  debts,  or  if  the  personal  ^^''^  §  ♦- 

•  1  11.^  ^111  Sale  of  real 

estate,  or  residue  thereof,  after  payment  of  the  debts,  ««i»'«- 
and  the  rents  and  profits  of  his  real  estate,  be  insufficient  for 
his  maintenance  and  that  of  his  family,  if  any,  the  committee 
of  his  estate  may  petition  the  court  by  which  he  was  appointed, 
for  authority  to  mortgage,  lease,  or  sell  so  much  of  the  real 
estate  of  such  insane  person  as  may  be  necessary  for  the  pur- 
poses aforesaid,  or  any  of  them;  setting  forth  in  the  petition 
the  particulars  and  amount  of  the  estate,  real  and  personal, 
the  application  which  may  have  been  made  of  any  personal 
estate,  and  an  account  of  the  debts  and  demands  existing 
against  the  estate. 

44.  On  the  presenting  of  such  petition,  it  shall  be  referred 
to  a  commissioner  in  chancery,  to  inquire  into  and  ibWMs. 

•^  '  ^    ,  Reference  to 

report  upon  the  matters  therein  contained ;  whose  commiB«ioner. 
duty  it  shall  be  to  make  such  inquiry,  to  hear  all  parties  in- 
terested in  such  real  estate,  and  to  report  thereon  with  all  con- 
venient speed. 

45.  If,  upon  the  coming  in  of  the  report  and  examination  of 
the  matter,  it  shall  appear  to  the  court  to  be  proper,  JJjJj^J  JJ- 

an  order  shall  be  entered  for  the  mortgage,  leasing,  co"*^'- 
or  sale  (on  such  terms  and  conditions  as  the  court  may  deem 
proper),  of  so  much  of  the  said  real  estate  as  may  be  necessary. 
But  no  conveyance  shall  be  executed  until  the  sale  shall  have 
been  confirmed  by  the  court.  The  proceeds  of  sale  shall  be 
secured  and  applied  under  the  order  of  court. 

46.  The  expenses  of  an  insane  infant  (not  paid  by  his  com- 
mittee), or  married  woman,  incurred  in  his  or  her  ibid  5  46. 

^'  '  Expeaseiiof 

removal,  maintenance,  or  care,  shall  be  paid,  within  »«»'•»"«  i«»f»ot. 
the  time  specified  in  the  preceding  section,  to  the  treasurer 
of  the  hospital  or  into  the  public  treasury,  as  the  case  may  be, 
by  the  guardian,  if  there  be  one  who  has  sufficient  funds  in 
his  hands,  or  if  no  guardian,  having  sufficient  estate  of  such 
infant,  then  by  his  father,  or  if  no  father,  by  his  mother,  and 
by  the  husband  of  an  insane  woman. 

47.  Tlie  compensation  of  the  justices,  physicians,  and  wit- 
nesses employed   in  the   examination  of  a  person  ,^4^  5  52 
charged  with  being  a  lunatic  shall  be  such  as  may  u^^Tch^^h 
be  prescribed  by  the  county  court  of  the  county  in  ©x^i'miuatioi 
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mn6  fomtntt' 


do  filled. 


wliieh  the  examiuattori  is -had,  and  be  paid  om 
of  the  county  treasury. 

48.  The  word  *Munatic/*  whenever  it  occurs  in  Ikisckptir^ 
shall  be  construed  to  include  every  insane  pewm 
who  is  not  an  idiot. 

49.  The  words  ^insane  person"  include  every  one  whoiiin 
fib.  n4  §  17,    idiot,  lunatic,  non  compos,  or  deranged. 

50.  If  any  ]*crson  charged  with  or  convicted  of  criin**  le 
ch  los,  S22.  fooiiflf  in  the  court  before  which  he  is  so  chargi'^ior 
f^imrged  wuh    convicted,  to  be  a  lunatic,  and  such  court  shall  onler" 

him  to  be  confintHl  in  the  hospital,  he  shall  k* 
ceived  and  confined  if  there  be,  or  so  soon  us  there  is,  a  Tacaacj^ 
therein.     The  sheriff  or  other  officer  of  the  court  by  which  ih^ 
order  is  made,  shall  immediately  proceed  in  the  manner  di- 
reoled  by  the  fourteenth  section  of  this  chapter  to  asaTtaku 
whether  such   vacancy   exists;    and   until   it  is  ascertaiiW 
that  there  is  a  vacancy,  such  lunatic  shall  be  kept  m  thejailrf 
such  court. 

51.  Where  any  lunatic  is  to  be  discharged  from  tlae  p<!nita» 
iwd  §  ft3  tiary,  or  when  any  convict  becomes  hopelea^ly  iasiot 
ll'c*u'*iu7**l»i-  before  \m  or  her  term  of  sentence  expires,  it  sliullbe 
teflii^ry.         ^j^^  j^^j^^  ^_^^  ^j^^  superintendent  to  notify  a  ju^licvof 

Marshall  county,  of  the  tijne  that  such  discharge  will  be  mdt, 
or  Hint  BO  eh  convict  is  considered  to  be  hojteles^ly  in; 
when  it  shall  be  the  duty  of  tlie  justice  to  whom  such  i 
raation  is  given  to  proceed  with  such  person  as  provided  for 
under  clmi>ter  fifty-eight  of  the  cade  of  West  Virginia,  relating 
to  persons  9us[)ected  of  lunacy. 

52.  When  a  person  in  jail,  on  a  charge  of  having  coniuiit- 
chnji"**      ted  an  indictable  otiense  is  not  indicted  bv  reason 

When  ncquit-        ^    -    .        .  .  .  *   . 

turf  oo  Kfx-uaj  of  his  insanity  at  the  time  of  comniittmg  the  ad, 
eommitiucm.  the  grand  jury  shall  certify  that  fact  to  the  court; 
whereupon  the  court  may  order  him  to  be  sent  to  the  hospitil 
for  the  insane  of  the  state  or  to  be  discharged. 

53.  No  person  shall,  while  he  is  insane,  be  tried  for  a  crim* 
ch.  M.  1 9.       inal  offense. 

54.  If  a  court  in  which  a  person  is  indicted  for  a  criminal 
iLidji"'  offense,  see  reasonable  cause  to  doubt  his  sanity** 
ii^'i7.i*i;rfoIiud  the  time  at  which,  but  for  such  doubt  he  would  be 
iobe*u«ae.    ^j,j^^j^  ^^  ^i^^^jj  g^j^p^j^j  tjie  trial  until  a  jury  inquire 

into  the  fact  of  such  sanity.    Such  jury  shall  be  cmpftnekJ 
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at  its  bar.  If  the  jury  find  the  accused  to  be  sane  at  the 
time  of  their  verdict  they  shall  make  no  further  inquiry,  and 
the  trial  in  chief  shall  proceed.  If  they  find  tftat  he  is  insane 
they  shall  inquire  whether  he  was  so  at  the  time  of  the  alleged 
offense.  If  they  find  that  he  was  so  at  that  time  the  court  may 
dismiss  the  prosecution,  and  either  discharge  him  or  to  prevent 
his  doing  mischief,  remand  him  to  jail,  and  order  him  to  be 
removed  thence  to  the  hospital  for  the  insane.  If  they  find  he 
was  not  so  at  that  time,  the  court  shall  commit  him  to  jail,  or 
order  him  to  be  confined  in  said  hospital  until  he  is  so  restored 
that  he  can  be  put  upon  his  trial. 

55.  If,  after  conviction  and  before  sentence  of  any  person, 
the  court  see  reasonable  crround  to  doubt  his  sanity,  iwd  §  n. 

..  ,         .  °   ,  •        •     *      *l       r      *  *       Insanity  after 

it  may  empanel  a  jury  to  inquire  into  the  fact  as  to  conviction, 
his  sanity,  and  sentence  him,  or  commit  him  to  jail,  or  to  the 
hospital  for  the  insane,  according  as  the  jury  may  find  him  to 
be  sane  or  insane. 

56.  When  the  board  of  directors  of  the  hospital  for  the  in- 
sane shall  give  notice  to  the  clerk  of  the  court,  in  ibid  §12. 
pursuance  of  the  twenty-sixth  section  of  chapter  rector o^hL 
fifty-eight,  such  clerk  shall  issue  a  precept  to  the  ^^^^' 
officer  of  said  court,  requiring  him  to  bring  the  said  prisoner 
from  the  hospital  and  commit  him  to  jail. 

57.  When  a  prisoner  is  so  brought  from  the  hospital  and 
committed  to  jail,  or  when  it  is  found  by  the  verdict  iwd  §  is. 

r  ii  •  i\      ,  '  \  ,    •    ^  Insane  person 

of  another  jury,  that  a  prisoner,  whose  trial  or  sen-  restored, 
tence  was  suspended  by  reason  of  his  being  found  to  be  insane, 
has  beer>  restored,  if  convicted  he  shall  be  sentenced,  and  if 
not,  the  court  shall  proceed  to  try  him,  as  if  no  delay  had 
occurred  on  account  of  his  insanity. 

58.  When  a  person  tried  for  an  offense  is  acquitted  by  the 
jury,  by  reason  of  his  being  insane,  the  verdict  shall  ibia  §  u. 
state  the  fact ;  and  thereupon  the  court  may,  if  it  rewon'of  inf 
deem  him  dangerous,  order  him  to  be  committed  to  ■"*'^* 
jail  until  he  can  be  sent  to  the  hospital  for  the  insane. 

59.  When  any  person  confined  in  the  hospital,  charged  with 
crime,  and  subject  to  be  tried  therefor,  or  convicted  ch.  los,  §26. 
of  crime,  shall  be  restored  to  sanity,  the  board  shall  gtor^lTt^o  ^"^ 
give  notice   thereof  to  the  clerk  of  the  court  by  '**°^'^' 
whose  order  he  was  confined  and  deliver  him  in  obedience  to 
the  proper  precept. 
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WTATZ      BOARti      OF      CHARITtES    ASI> 

REFORM. 

1.  Creatirm,  term  of  tiffice,  TacancieB* 

2.  Aimunl  rueetiiii^* 

3.  Seiretary,  tin  lies;  other  fi  IE  cers, 

4.  liiHpeetionfi     of    ii^ylutnB;     board, 

w  I J  eii  rtM  I  rjfa  n  i  7,ed . 

5.  Ne<:eHi<ary  expujiies  refunded. 

6.  Powers  ami  duties  of  board,  aDDual 

reLKJft* 

7.  Facilities  for  examiualioD  to  lie  af- 

ford e<L 
8t  Trniiiifer  of  insane  soldiers  to  im- 
iional  a^ybicn. 

STATE  BOARD   OP  SUPERVISIOT*. 

9.  Creation ;  to  have  the  prtwers  for- 
merly  exercised    by    boards    of 

10.  Oalh  of  office. 

11.  Term  of  office,  vacancies* 

12.  Kcj^ohir  meeting*. 

13.  Coiiipeiisatirm  of  mem  hers. 

14.  To  be  commissioners  of  lytiacv. 

15.  Powers  of  JMJjird, 

16.  DuticJt  of  Iniard. 

17.  Becretiiry,  diitiei?. 

18.  Babirie;^  nnd  bonds  of  officers. 

19.  Stewani,  tjuiies. 

20.  Monthly  e>ti mates. 

21.  Account**  of  jHirchflpea. 

22.  Wrtrnrntfl,  how  dmwn  and  paid. 
23*  Money  for    benelit  of  patletil,  di»- 

|R>sition  of. 

24.  8u|terinumJent  of  asylumis  dutie«, 

St  at  i  Hi  i  CM. 

25.  Reporis  of  asylums  to  Ijojird. 

2G.  ln*ipectliin   of  fiflylnms    by   board; 
viHiunKcommiltee  by  legisljiture. 

27.  Annnul  rcj»ort  of  boartl. 

28.  Anmci)  Ktjilistics. 

29.  Laws  fipplictthle  to  board. 

30.  Ap|jealft  from  decision  of  t>oard. 

31.  Time    in    wliicb    up|>cul   may    be 

tsikeii,  isoliec. 

32.  Procee< lings  on  appciiL 

33.  (Jos*t»  borne  by  losing  party. 

OOVERJTMENT  OF  ABYLXJMfl. 

S4.  Titles  of  anylums. 


35.  8tiperinlendent,oflth,duti€S«»P* 

tiou  from  9ubp(»nti. 

36.  Appropriation   of  land  for  Ott  «rf 

public   ins^titutfOQs^  appdntaBBl 
of  wrnimi^Mon, 

37.  Oath   of  eonimJMiotiei^;  wAki   ' 

owner,  how  served. 

38.  View  of  land?,  report,  ap^esL 

39.  Blate  In&litutions  to  purcW  mA 

others  nianufactur«», 

40.  Treasurer's  bond^. 

41.  Oflicera  of  a^sylujus  to  be  t  paliflr 

force. 

42.  Decennial  censtia  of  m^duifi,  dstb 

of  county  clerk. 

43.  Cruelty  l</p«tienls,  i)«fi«!tT for- 

ADMISSION   OF  PATIBlJTfc 

44.  Counties  cTititled  lo 

of  popiibition;  ji 
tienl?4  wilhoui  s*-! 

46.  Settlement,  how  w« 

4C.  Error  in  account*,  li.>^  -- 

47.  N on- resident**,  removal. 

48.  Idiots  not  ad  mi  lied. 

40.  Invest igation^  phyHiciJUi^s  rpporl 

50.  iximmiiment  by  judge. 

51»  Physician**  report,  jwlditiood  rtstr 

ment. 
52.  Rehearing,  when  allowed, 

63.  Pn:iceediwg»  *>n  rehearing. 

64.  r^ischarge  on  pnrK*f  ofViiity. 
55 .  H  a  rtn  1  c*t'*  i  m  |)€*:*i  le*  not  adni i^^^ 

66.  Circuit  court    to   imve    pwrf*  « 

county  court,  procrc*|int;^  ii\(^ 

67.  Warnvnt  of  commitment,  I**  wlwa 

executed. 

etrppoRT  AND  DrscnAEOB. 

58.  Resident  pntienL's  j'Upport  i^*  *?■**; 

59.  Clothing     required     for    namillw 

|)iitient8. 

60.  Child  reit  bf»m  in  hospttit,  di^poai' 

tion  of. 

61.  Habeas  corpiia,  proceeding  oa 

62.  I»isdnu-go  to  car*?  of  friend*;  ^^ 


tion  of  tHttietit>«  for  diucharff* 
63.  Notice    of    A^-^ ^ 


64.  Discharged  pi 

clothing  and  money. 


fitb 
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65.  Recovery  of  charges  for  patients. 

66.  Reimbursement  of  counties. 

67.  Fees  of  sheriff  and  witnesses. 

68.  Confinement  of  dangerous  indigent 

insane. 

COUNTY  ASYLUMS. 

69.  Establishment,  provisions  for. 

70.  Proceedings    of   board    of   county 

supervisors. 

71.  Plans  and  specifications. 

72.  Board  of  trustees,  reports. 

73.  Transfer    from    state    asylum    to 

county ;  acute  insane,  transfer  to 
state  asylum. 

74.  Insane  without  settlement,  regula- 

tions for  admission. 

75.  Insane  of  other  counties,  when  re- 

ceived. 

76.  Cost  of  buildings. 

77.  State  to  bear  one-half  of  cost,  limit 

of  cost. 

78.  Cost  of  buildings,  liability  of  county. 

79.  Warrants    for    reimbursement    of 

counties  by  state. 

80.  County    asylums    subject    to    laws 

governing  state  asylums. 

81.  Counties  may  use  buildings  already 

erected. 

82.  Chronic  insane,  expenses  of  support, 

how  borne. 

83.  Insane  cared  for  by  county,  certified 

to  secretary  of  state. 

84.  Removal  to  county  asylums. 

85.  Transfer  to    county   asylum    from 

other  counties. 

86.  Counties  not  entitled  to  reimburse- 

nient,     unless     patient    lawfully 
committed. 

87.  Laws  for  support  of  poor  applicable 

to  insane. 


88.  Vacancies  in  board  of  trustees,  how 

filled. 

89.  Appropriations  for  support  to  be 

made  by  county  supervisors. 

90.  Support  of  insane,  liability  of  estate, 

proceedings  to  compel  payment. 

91.  Selection  by  counties  of  patient  to 

be  returned. 

92.  Appropriation. 

FBIYATE  ASYXUMS. 

93.  Corporations  /or  establishment  of 
asylums,  powers. 

Powers  to  receive  endowments. 

Commitment  to  such  asylum. 

Discharge  of  patients  in  arrears. 

Voluntary  patients. 

Habeas  corpus;  investigation  of 
charges  by  board  of  supervisors. 

Exemption  of  officers  from  prose- 
cution. ' 

Correspondence  to  be  unrestricted. 

Inspection  by  board  of  supervisors. 

Reports  of  asylums. 

Exemption  of  property  from  taxa- 
tion. 


94. 
95. 
96. 
97. 


99. 

100. 
101. 
102. 
103. 


CBIBCIVAL  INSANE. 


104. 


Insanity  to  be  pleaded  specially, 
discharge  on  recovery. 

Transfer  to  asvlum. 

Resumption  of  proceedings  on  find- 
ing of  sanity. 

Investigation  of  insanity,  proceed- 
ings, transfer  to  asylum. 
108.  Convicts,  investigation  of  insanity, 
transfer  to  asylum ;  on  recovery 
remanded  to  prison. 

Insane  convicts  transferred  to  Mil- 
waukee asylum ;  on  recovery 
remanded  to  prison. 


105. 
106. 

107. 


109. 


and  Snpple- 
xnent  or  1883, 
f  661. 
Membera  of 


1.  To  secure  the  just,  humane  and  economical  administra- 
tion of  public  charity  and  correction,  there  is  con-  r.  g.orms, 
stituted  a  state  board  of  charities  and  reform  com- 
posed of  five  members.  Their  term  of  office, 
beginning  with  the  first  day  of  April  in  the  year  of  o? offlce^v" 
appointment,  shall  be  five  years  and  until  their  re-  ***'**'^*"* 
spectivc  successors  are  appointed,  and  they  shall  continue  as 
at  present  arranged,  so  that  the  term  of  office  of  one  member 
shall  expire  each  year.  The  governor  shall  fill  all  vacancies 
by  appointment;  but  in  case  of  a  vacancy  before  the  expira- 
tion of  a  term,  the  appointment  shall  be  for  the  residue  of 
such  term  only.  All  such  appointments  shall  be  confirmed  by 
the  senate. 
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2.  Till?  boanl  shall  meot  annually  in  April  on  or  before  the 
.^2.  fifteenth  day,  and  in  January  on  or  before  the  tenth 
Mp«iiD?».  jj^^.^  ,^^^^^  j^i  sui'h  other  times  and  at  such  places  as 
may  be  fixed  by  their  by-laws  or  otlierwise  apjjointefl  by 
them, 

3.  The  board  shall  appoint  a  qualitied  elector  as  secretary, 
fififlM.  whose  term  of  otHce  shall  be  three  years,  and  until 
uiBdntio,  Ills  successor  IS  appomted  and  qiialined,  unless 
sooner  discharged  by  the  board.  A  certificate  of  appointment 
or  discharge  of  any  person  as  secretary  shall  be  immediately 
filed  by  the  board  with  the  secretary  of  state.  The  duty  of 
the  secretary  shall  be  to  record  all  the  transactions  of  the 
board  and  the  proceedings  of  their  nieetint^r?,  to  keep  their 
books  aad  papers,  make  such  visits  and  perform  such  other 
duties  as  the  board  may  prescribe.  The  board  may  appoint  a 
president  and  other  oflicei's  to  serve  without  compensation, 
and  fix  their  terms  of  olfice  and  prescribe  their  duties. 

4,*  The  *****  state  board  of  charities  and  refoiinj  or 
cAesft.  some  member,  or  the  secretary  thereof,  are  hereby 

BS*i?«y*t*V**'  required  to  visit  each  county  insane  asylum  in  this 
"'**'  state  at  least  once  in  each  three  months  during  each 

and  every  year,  and  may  also  designate  some  suitable  person 
M»7  deflifrnato  or  ficrsons  to  uiakc  visits  thereto,  whose  expenses 

oth#T«  to  ijtkk«         ,  -  1  * ,      *  I'll  1  * 

«ucu  rxMiu.  only  may  be  auuiteu  and  paid  each  year  as  herein 
provided  to  audit  bills  for  clerical  assistance,  and  out  of  the 
amount  of  money  herein  appropriated,  and  it  is  hereby  made 
Bo^rrtwiAyhfl  tlic  duty  of  the  govcmor  to  re-organize  the  said 
re-wrifduued.  ^^.^^^,  boani  of  charities  and  reform  whenever,  in  his 
opinion,  to  do  so  would  increase  its  efficiency  and  liarmonyj 
and  be  beneficial  to  the  interests  of  the  people,* 

5.  Each  member  and  the  secretar}^  shall  have  refunded  to 
g^4  him  all  expenses  actually  and  necessiirily  made  in 

pL*!?****? *''*  the  diseharge  of  his  official  duty;  and  when  the 
ftttideii.  boanl  shall  have  lieen  specially  directed  in  writing 

by  the  governor  to  make  any  investigation,  eacli  member  shall 
receive  five  dollars  for  each  day  actually  devoted  to  such  duty. 
The  amount  of  each  account  for  such  compensation   or  ex- 


*  Placita  marked  with  a  etar  will   Ini  foimd  iti  the  Siippletiieiit,  which  aUo 
lipB  a  reference  to  :«li  sections  in  tlie  Beviiwd  StatutcK. 
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penses,  stated  in  detail  and  verified  by  affidavit,  the  secretary  V 
to  be  also  approved  by  the  president  of  the  board,  shall  be 
audited  by  the  secretary  of  state  and  paid  out  of  the  treasury. 
All  stationery,  blanks,  printing,  postage  stamps,  stamped  en- 
velopes and  the  like,  necessary  for  the  official  use  of  the  board 
or  their  secretary,  shall  be  supplied  to  them  in  the  same  man- 
ner as  to  state  officials.  No  other  compensation  whatever  shall 
be  paid  any  member  of  said  board. 

G.  It  shall  be  the  duty  of  the  board  : 

(1)  To  investigate  and  supervise  all  the  charitable  §^y^ 
and  correctional  institutions  supported  or  aided  at  board  a»  to 
all  by  the  state,  and  all  industrial  schools,  hospitals  "•'"'*• 
and  asylums,  which  shall   be   organized   or  existing  under 
chapter  eighty-six*  of  these  statutes,  and  to  familiarize  tliem- 
selves  with  all  the  circumstances  affecting  their  management 
and  usefulness. 

(4)  To  thoroughly  inquire  into  and  examine  the  condition 
of  each  of  the  institutions  and  establishments  here-  General  row. 

erH  of  exaiui- 

inbefore  referred  to,  their  methods  of  treatment,  in-  nation, 
struction,  government  and  management  of  their  inmates,  the 
official  conduct  of  all  trustees,  managers,  directors,  superin- 
tendents and  other  officers  and  employes  of  the  same,  the  con- 
dition of  the  buildings,  grounds,  and  all  other  property  con- 
nected with  or  pertaining  to  the  same,  and,  into  all  other 
matters  and  things  pertaining  to  their  usefulness  and  good 
management,  and  to  reconnnend  to  such  officers  and  employes 
such  changes  and  additional  provisions  as  they  deem  proper. 

(5)  To  cause  visits  to  be  made  annually,  or  as  may  be  neces- 
sary to  each  such  institution  or  establishment,  either  by  the 
members  personally  or  their  secretary. 

(())  To  make,  whenever  directed  by  the  governor,  special  in- 
vestigation into  the  past  or  present  management,  or  j,^,^^,^,  j^^^^, 
anything  connected  therewith,  of  any  such  institu-  **«»''^'^* 
tion  or  establishment,  comply  with  his  directions  therein,  ad- 
vise liiin  of  their  progress  from  time  to  time,  and  upon  com- 
pletion tlujreof  to  report  to  him  the  testimony  taken,  the  facts 
found  by  them  and  their  conclusions  thereon. 

(7)  To  prepare,  and  as  may  be  necessary  to  amend  from 

*  "Of  the  Organization  of  Corporations."     See,  also,  pi.  93,  94. 
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r'tu'^T*      ^^^^^  ^^  time,  subject  to  the  approval  of  the  governor, 

buoi£-ke«i)itiK.  a  sy?fteni  or  plan  for  keeping  the  books  and  accounU 
of  the  state  fharitulilo  and  correctiinial  institutions,  to  be  a» 
nearly  uniform  as  can  hv  adapted  to  thtir  different  wants  and 
necessities,  and  to  see  that  such  phins  are  adopted  and  fullowwl 
by  eacli  such  inslitutiun,  and  to  jirescribe  the  form  in  whicb 
institutions  shall,  in  their  annual  rejx»i*ts,  set  forth  a  detailtd 
statement  of  their  receij>ts  and  expenditures  for  tl»e  ymt. 

(8)  To  make  such  by-laws,  rules  and  regulations,  not  inoom^ 
By-uwiittd  patible  with  law,  as  shall  be  nece&^ary  for  the  coih 
rnie«.  venient  and  proper  performance  of  their  duties. 

(0)  To  make  and  present  to  the  governor»  on  or  iKifore  the 
Auttttui  feiH»H.  fifteenth  day  of  December  in  each  year,  their  aiiniwl 
report,  in  wliich  theyslmll  concisely  state  theconditioo  of  eacli 
charitaVplo  and  correctional  institution,  supported  or  aided  by 
the  state,  and  their  opinion  of  the  appropriation  proper  to  be 
made  for  each  for  Llie  following  year;  the  results  of  all  their 
visits  and  investigations  (hiring  the  year  in  respect  toeiwAof 
the  several  matters  herein  charged  upon  them,  and  all  imfiort' 
ant  statistical  information  collected  by  them,  properly  tabu- 
lated, and  such  recommendations  or  sugge^itions  as  theyniiy 
see  lit  to  present  respecting  tlie  subjects  under  their  supe^ 
vision;  and  their  proceedings  during  the  year,  and  a  detailed 
statement  of  all  expenditures  made  from  tlie  treasury  by  oroa 
Ixdialf  of  tlie  board. 

7.  To  enable  the  pt-rformance  of  the  duties  herein  impeded, 
I  «•«»  ^  all  trustees,  managers,  directors,  suj>erinU.*Ddente 
^xumiuMion.  *in(l  other  officers  or  t-mployes  of  the  institutioii.s  aii<l 
establishments  afurcsai4l  slmll  at  all  times  afford  lo  even' 
member  of  said  board  and  their  secretary,  unrestrained  facility 
for  inspection  of  and  free  access  to  all  parts  of  the  buildiag* 
and  grounds  and  to  all  books  and  papers  of  such  in^titutJous 
and  establishments,  and  shall  give  either  verbally  i>r  in  wril- 
ing  such  information  as  the  board  may  require;  and  if  auy 
such  pei'son  shall  offend  against  this  requirement,  he  .^hall 
forfeit  not  less  than  ten  nor  more  than  one  hundred  dollai^- 
Each  member  and  the  secretary  is  authorized  to  adnjini*i^r 
( aths  and  take  the  deposition  of  any  person  as  a  witne**  i'^ 
any  investigation;  and  the  board  may  by  vote  authorize  tlicir 
secretary  io  cause  testimony  to  be  taken  by  any  judge,  ju^tiw 
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of  the  peace,  or  court  commissioner,  in  the  manner  provided 
in  the  chapter  on  evidence.  Upon  an  account  thereof  verified 
by  the  affidavit  of  the  secretary  or  president  of  tlie  board,  all 
expenses  of  such  investigations,  including  fees  of  officers  and 
witnesses,  shall  be  audited  by  the  secretary  of  state  and  paid 
out  of  the  state  treasury. 

8.  Whenever  it  shall  be  brought  to  the  notice  of  the  state 
board  of  charities  and  reform  that  any  insane  per-  .5^7 
son  in  either  of  the  Wisconsin  hospitals  for  the  in-  mo^rin^JaM 
sane  or  elsewhere  is  legally  entitled  to  receive  care  •**^**^*'"- 
and  support  in  the  national  hospital  for  insane  soldiers,  they 
shall  take  such  measures  as  may  be  necessary  to  establish  the 
fact,  and  when  so  established,  they  shall  cause  such  insane 
person  to  be  transported  to  said  hospital  for  insane  soldiers. 

9.*  The  governor,  by  and  with  the  advice  and  consent  of  the 

senate,  shall  appoint  five  persons,  citizens  of  Wis-  ss67»,8ttb52. 

cousin,  no  two  of  whom  shall  be  residents  of  the  •np«rTi8ioa 

...  to  b©  ftp- 

same  congressional  district,  a  state  board  of  super-  ix>»«»fc«d. 

vision  of  Wisconsin  charitable,  reformatory  and  penal  insti- 
tutions, who  shall  be  a  body  corporate  under  and  by  said 
name,  and  shall  have  and  possess  all  the  powers,  and  may 
exercise  all  the  functions  of  the  several  boards  abolished  by 
si^ction  one  of  this  act.f  Said  board  shall  devote  its  entire  time 
and  attention  to  its  duties,  as  provided  in  this  act. 

10.*  Said  board  shall  meet  and  organize  within  sixty  days 
from  the  passage  and  publication  of  this  act,  and  5("^^„,|^^^  ^^ 
shall  enter  upon  the  discharge  of  its  duties  at  the  t»keo»th. 
expiration  of  said  sixty  days.  Each  member  of  said  board, 
before  entering  upon  the  discharge  of  his  duties,  shall  take 
and  subscribe  an  oath  to  support  the  constitution  of  the  United 
States,  the  constitution  of  the  state  of  Wisconsin,  and  honestly 
and  faithfully  to  discharge  his  duties  as  a  member  of  said 
board  to  the  best  of  his  ability,  which  oath  shall  be  filed  in 
the  office  of  the  secretary  of  state. 

11.*  The  members  of  said  board  shall  hold  office  for  the  term 
of  five  years,  except  that  the  members  first  appointed  snb.  §  4. 
shall  go  out  of  office,  one  in  one,  one  in  two,  one  in  o^ce- 


f  $  507  a,  sub.  ^  1,  here  referred  to,  abolishes  the  board  of  trustees  of  the  Wis- 
consin state  hospitals  for  the  insane. 


msooysix. 


Itotr  filled. 


three,  one  in  four  and  one  in  five  years  from  the  elate  of  ajt- 
poiiitnirnt,  the  nieinlier  to  go  otit  to  be  determined  by  lot 
A f»i>oint mentis  to  till  vacancies  occasioned  by  death,  resigiifltiim 
or  removal  shall  be  for  the  unexpired  term.  UfKin  tlie  expi- 
ration of  any  regular  term,  or  the  occurring  of  any 
vacancy,  the  governor  shall  appoint  in  like  maimer 
as  above. 

12.*  Said  board  shall  be  provided  w4th  a  room  in  the  capilioJ 
Bttb.M  buildini;  at  Madison,  as  its  office,  and  shall  bold 

Oflicr  of  buard ;  ^  . 

iBir^ijijK*  thereat  rcixular  meetini^  for  the  transaction  of  bii^i- 
wberthoid.  n CSS,  at  Icast  unci*  in  each  month;  the  board shiB 
be  furnished  with  all  necessary  furniture  and  stationery  by  tlie 
superintendent  of  jiublic  property,  and  also  all  necessary 
blanks,  Idank  books  and  printing,  by  the  commissioners  of 
public  printing. 

13.*  Eiich  member  of  said  board  shall  receive  a  compensi- 
Sob.  f  6,  ^^^^^  ^^  ^^^'^  thousand  dollars  per  annum,  and  al^  all 
oHrmbJii'"  actual  and  necessary  disbursement*?  paid  out  ia  the 
on»o»ia.  discharge  of  the  duties  of  his  othce.  Said  board 
shall  also  have  power  to  expend  a  sum  not  excc*c»ding  two  thou* 
sand  dollars  per  annum,  as  salary  for  a  secretary  of  said  boarJ, 
fiwrntmrjof  ^ud  for  clcrk  hire.  All  accounts  for  salary,  clerk 
***'  *  hire,  and  disbursements,  provided  for  in  tliis  ad, 

shall  be  rendered  under  oath,  and  shall  be  audited  and  allowed 
by  the  board,  and  then  drawn  from  the  state  treasury  upon  the 
Accounts  bow  warTaiit  uf  the  secretary  of  state,  out  of  the  fuutk  ap- 
•uditfld.  jirofiriated  to  tlie  said  several  institutions,  in  relative 
proportion,  us  near  as  may  be,  to  the  sums  api»ropriatedtoHich 
for  current  expenses,  and  the  sums  credited  to  each  by  th«'  i^ci:- 
retary  of  state,  as  herein  provided. 

14.*  Said  board  shall  ncl  as  commissioner?  of  lunacy,  with 
Sob.  s  7.  i>ower  to  investigate  and  examine  into,  with  or  with- 
^ToTl^tncy;  out  expert  assistance,  the  question  of  the  inseiiitf 
tbeii  powers.  ^^^^  coudition  of  any  person  committed  or  confined 
in  any  lunatic  hos[)ital  or  asylum,  public  or  private,  or  re- 
strained of  bin  liberty  liy  reason  of  alleged  insanity,  at  my 
place  within  this  state,  and  sliall  take  the  proper  and  l<^ 
steps  for  the  tHseliarge  of  any  person  so  eommitteil  of  n?- 
strained^  if  in  its  oiiinion  such  person  is  not  insane,  or  ciia  ^^' 
cared  for  after  such  discharge  without  danger  to  ottieis>  and 
with  benefit  to  such  person. 
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15.*  Said  board  shall  have  power  to  fully  investigate  all  com- 
plaints against  any  of  the  institutions  above  named,   sub.  §  s. 

•  1  nn     •    1  Powers  of 

or  against  the  omcial  conduct  or  the  management  *>«»'^<*- 
thereof;  to  send  for  books  and  papers;  summon,  compel  the 
attendance  of,  and  swear  witnesses ;  and  conduct,  at  any  time, 
thorough  investigation  into  the  affairs  of  any  such  institution, 
in  such  manner  as  to  it  shall  seem  best.  Any  letter,  commu- 
nication or  complaint  addressed  to  such  board,  or  to  any  mem- 
ber thereof,  by  any  inmate,  employe  or  subordinate  officer  in 
any  of  said  institutions,  shall  be  forthwith  forwarded  as  ad- 
dressed, without  interference  therewith,  or  the  breaking  of  the 
seal,  or  the  reading  thereof  by  any  officer  or  employe  of  such 
institution. 

16.*  The  duties  of  such  board  shall  be: 

(1)  To  maintain  and  erovern  the  Wisconsin  state  8«^>-  §  »• 

^    ^  .  ^  Dutle*  of 

hospital  for  the  insane,  the  northern  hospital  for  the  ^o"<*- 
insane,  the  Wisconsin  state  prison,  the  Wisconsin  industrial 
school  for  boys,  the  Wisconsin  institution  for  the  education  of 
the  blind,  and  the  Wisconsin  institution  for  the  education  of 
the  deaf  and  dumb,  and  such  other  charitable,  reformatory 
and  penal  institutions  as  may  hereafter  be  established  or 
maintained  by  the  state. 

(2)  To  carefully  supervise  and  direct  the  management  and 
affairs  of  said  institutions,  and  faithfully  and  diligently  pro- 
mote the  objects  for  which  the  same  have  been  established. 

(3)  To  preserve  and  care  for  the  buildings,  grounds  and  all 
property  connected  with  said  institutions. 

(4)  To  take  and  hold  in  trust  for  the  said  several  institutions 
any  land  conveyed  or  devised,  or  money  or  property  given  or 
bequeathed,  to  be  applied  for  any  purpose  connected  there- 
with, and  faithfully  to  apply  the  same  as  directed  by  the 
donor,  and  faithfully  to  apply  all  funds,  effects  and  property 
which  may  be  received  for  the  use  of  such  institutions. 

(5)  To  make,  on  or  before  October  first  in  each  year,  full 
and  complete  annual  inventories  and  appraisals  of  all  the 
property  of  each  of  said  institutions,  which  inventories  and 
appraisals  shall  be  recorded,  and  shall  be  so  classified  as  to 
separately  show  the  amount,  kind  and  value  of  all  real  and 
personal  property  belonging  to  such  institutions. 

(6)  To  make  such  by-laws,  rules  and  regulations,  not  incom- 
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patible  with  law,  as  it  slmll  deem  convenient  or  necoasary  I 
the  government  of  the  said  institutions  and  for  its  own  gpvc 

ment,  and  Cciuse  the  same  tu  be  printed. 

(7)  To  visit  and  carefully  inspect  imch  of  said  institutions! 
often  as  once  in  each  month,  either  by  the  full  board  or  hT 
some  member  thereof,  and  ascertain  whether  all  officers,  leach- 
ers,  servants  and  employes  in  such  institutions  are  comi>ettmt 
and  faitliful  in  the  flischarge  of  IJieir  duties,  and  all  iumatt^ 
thereof  properly  caretl  for  and  governed,  and  all  account-,  ao 
count  booLs  and  voueliers  properly  kept,  ami  all  the  business 
atfiiirs  thereof  properly  conducted. 

(.S)  To  fix  the  number  of  subordinaie  otheen^,  ie;i(  Iht-, 
vants  and  emi>loyes  in  each  of  said  institutions,  and  preticrili 
the  duties  and  compensation  of  each,  and  to  employ  the  same 
ni^jn  the  nomination  of  the  respective  superintendents  mi 
wardens. 

(9)  To  projhptly  remove  or  discharge  any  officer,  teflc 
servant  or  emi>loye  in  any  of  said  institutions,  who  shall  b? 
guilty  of  any  malfeasance  or  misbehavior  in  office,  or  of  aq 
lect,  or  improper  discharge  of  duty, 

(10)  To  annually  appoint  for  the  Wisconsin  state  h<j5i>it 
for  the  insane  and  for  the  northern  hospital  for  the  insane,  iot 
each,  a  superintendent,  one  assistant  physician,  a  niatnva,  a 
steward, and  a  treasurer;  and  for  the  institution  for  the  t^diica* 
tion  of  tlie  blind,  and  the  institution  for  the  edueation  of  tlie 
deaf  and  dumb,  and  the  imlustrial  seljool  iV»r  boys,  for  end), 
a  superintendent,  a  steward,  a  treasurer,  and  all  nei*e^aTy 
teaehers;  and  fur  the  state  ju'ison,  a  warden,  a  st^^ward  afv<U 
treasurer,  who  shall  be  the  otticers  of  said  uistitution^  re^jK^- 
tively,  and  whose  duties  shall  be  fixed  by  siiid  board,  except 
as  herein  otherwise  provided.  *  *  *  * 

17.*  >Said  board  may  employ  a  secretary,  who  shall  bea  c^m- 
Bnb.  §  n\  i>etent  and  exnerieneed  bookkeeper,  and  such  ft^^i^- 
•ecretary.  ^jt  bookkceper  or  clerks  as  may  be  necessary,  lo*" 
Hiiduik^..  pt-cTCtary  shall  keep  the  books,  records  and  accmmt^ 
of  the  board,  under  such  rules  and  regulation's  as  the  l^oard 
may  proscribe.  He  shall  keep  a  clear,  distinct  and  isepftral*^ 
book  account  with  rU  tlie  several  depart  mentis  of  the  several 
institutions,  ineludinK  ^dl  items  luircliaiied  or  sold  on  at^cauul 
thereof,  and  the  products  thereof,  with  an  estimate  of  the  valour 
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of  all  such  products,  in  such  manner  as  to  always  show  the 
relative  cost  and  expenditure  on  account  of  each  such  depart- 
ment, and  the  income  thereof;  and  in  case  the  income  or 
profits  of  any  one  department  shall  be  made  to  contribute  to 
the  income  or  support  of  any  other  department  of  any  such 
institution,  the  same  shall  be  made  to  appear  upon  the  books 
of  such  board. 

18.*  The  salaries  of  the  officers  of  the  said  institutions,  not 
now  fixed  by  law,  shall  be  prescribed  by  the  board,  g^^.  ^  u. 
which  in  no  case  shall  exceed  twenty-five  hundred  rif/Jo  be**** 
dollars  per  annum,  except  that  the  several  treasurers  *"«**>y^o"d- 
aforesaid  shall  receive  no  salary.     The  several  stewards  and 
treasurers  aforesaid,  before  entering  upon  the  dis-  Bonds  to  be 
charge  of  their  duties,  shall  execute  sufficient  bonds  ^^^®*'- 
to  the  state  of  Wisconsin,  to  be  filed  with  the  secretary  of  state, 
in  such  penal  sum,  and  with  such  sureties,  as  the  board  may 
prescribe,  conditioned  for  the  faithful  performance  of  their 
duties,  and  the  faithful  accounting  for  all  moneys,  or  other 
property  which  may  come  to  their  hands,  respectively,  as  such 
officers. 

19.*  The  steward  of  each  institution  shall  be  the  local  busi- 
ness manager  and  purchasing  agent  of  such  institu-  sub  §  12. 
tion,  subject  to  the  direction  and  the  rules  and  »tew»rd. 
regulations  of  the  board.  Under  the  direction  of  the  board, 
and  within  the  limits  of  the  monthly  estimates  made  by  the 
board,  he  shall  purchase  all  materials  and  supplies  required  to 
be  purchased  for  the  institution  to  which  he  belongs.  He 
shall  have  the  immediate  charge  of  all  books,  accounts,  papers 
and  records  relating  to  the  financial  management  of  the  insti- 
tution to  which  he  belongs,  and  shall  keep  detailed  accounts 
of  all  receipts  and  expenditures  pertaining  to  the  same.  He 
shall  be  responsible  for  the  safe  keeping  and  economical  use  of 
all  stores  and  supplies  purchased  for  such  institution.  For  all 
articles  purchased  he  shall  require  bills.  On  the  receipt  of 
goods  purchased,  he  shall  carefully  compare  the  articles  re- 
ceived with  the  bills,  and  shall  see  that  they  are  correct,  as  to 
quality,  quantity  and  amount,  charged  therefor,  and  to  every 
bill  thus  examined  he  shall  attach  a  certificate,  setting  forth 
the  fact  tliat  he  has  made  such  examination,  and  that  he  has 
examined  the  extensions  and  footings,  and  that  the  bill  is  in 
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all  respects  just  and  correct.  All  said  bills  shall  be  laid  httm 
the  board  at  its  next  meeting,  for  allowance,  and  no  bill  o? 
accuunt  shall  be  audited  by  the  board,  or  appropriation  mad* 
therefor,  wliieli  shall  not  first  be  so  certified  and  [iresemeA 
All  materials  and  siipi>lie^  shall  be  purchased  at  the  lowest 
praetirable  i>rice,  and  when  economy  of  expenditure  caa  b« 
pronioted  thereby,  such  materials  and  supplies  shall  be  pu^ 
chased  in  quantity,  or  of  the  lowest  bidder,  in  bulk,  for  all  of 
said  institutions,  by  the  stewards  of  such  institutions,  mi 
under  such  regulations  as  the  board  may  direct. 

20.'*'  The  board,  once  in  each  month,  with  the  aA^istance  of 
such  of  tlie  otKcers  of  tlie  several  institiUions  as  it 


J*«fitl 


iiin*te«Vb«  i^i^y  require,  shall  prepare  an  estimate  for  e«di 
*"***•*  institution,  of  the  expenditures  necessary  to  be  made 

during  the  nifuitli  next  ensuing^  and  such  estimate  shall  be 
made  out  in  detail  and  certified,  and  filed  witli  the  seon^lary 
of  the  board,  and  a  duplicate  with  the  steward  of  each  itisd- 
tution,  respectivelvj  and  no  member  of  said  l>oard,  atui  no 
officer  of  either  of  said  institutions,  shall  incur  any  liability 
without  such  estimate  being  first  made*  Said  lx>ard  shall  also 
fix  a  regular  time,  as  often  as  once  in  each  month,  for  the 
auditing,  and  also  for  the  issue  of  its  warrants,  for  the  jiaymeat 
of  all  accounts  and  charges  against  each  of  said  institutions. 

21.*  No  accounts  for  purchases  made  shall  be  {mid  until  the 
Bab.  ju.        same  shall  have  been  audited  bv  the  board  and  «Ji 
•.itdKttd.         appropriation  made  therefor;  and  all  such  account 
when  so  audited  and  approi^riated,  shall  be  paid  by  an  oni«r 
or  warrant  on  the  treasurer  of  the  institution  for  which  the 
same  has  l>een  ap])ropriated,  signed  liy  the  secreliiry  and  by 
the  president  of  the  board;  and  stubs  of  all  such  orders  or 
warrants  issut^d  shall  be  preserved  in  the  office  of  the  boanL 
No  money  for  any  purpose,  shall  l>e  drawn  from  the  tiTasiutl, 
except  upon  such  order  or  warrant  of  the  board,  and  in  the 
manner  in  tliis  section   prescribed;   provided,  however,  that 
said  board,  in  its  discretion,  may  draw  upon  the  tre^isiu*er  of 
each  institution,  each  month,  and  deliver  and  charge  U>  ibe 
steward,  a  sum  not  exceeding  one  hundred  dollars  in  anyone 
month,  which  sum  itiay  l>e  used  by  said  steward  for  necessary 
and  contingent  expenditures  not  previously  estimated;  and  all 
amounts  so  paid  by  the  steward  from  said  sum  so  drawn  shall 
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be  reported  to  the  board  at  its  ensuing  meeting,  with  the  pur- 
poses for  which  the  same  was  expended,  and  when  so  reported 
and  allowed  by  the  board,  the  same  shall  be  credited  to  the 
steward;  provided,  further,  that  the  aggregate  amount  due 
and  payable  monthly  to  the  officers  and  employes  of  either 
institution,  may  be  drawn  from  the  treasury  of  said  institution, 
on  the  order  of  said  board,  monthly,  in  one  sum,  and  made 
payable  to  the  steward  of  said  institution,  who  shall  disburse  the 
same  in  amounts  corresponding  with  the  respective  amounts 
entered  on  the  monthly  pay-roll  previously  approved  by  the 
board,  filing  full  receipts  for  all  amounts  so  paid. 

22.*  Whenever  any  estimate  has  been  made  for  either  of  said 
institutions  as  provided  in  section  thirteen  of  this  sub.  §15. 
act,  the  secretary  of  state  shall  draw  his  warrant  tarvof^sute 

to  draw  war- 

Upon  the  state  treasurer  for  the  amount  of  money  so  "nt. 
estimated  to  be  required  for  disbursement  during  the  ensuing 
month,  in  favor  of  the  treasurer  of  each  such  institution,  and 
such  order  shall  be  paid  by  such  state  treasurer  to  the  treas- 
urer of  such  institution. 

23.*  All  moneys  or  property  paid  or  delivered  to  any  officer 
or  employe  of  either  of  said  institutions  for  the  gub.  516. 
benefit  of  any  inmate  thereof,  shall  be  paid  or  trans-  ard'when^^* 
mitted  to  the  steward  of  such  institution,  who  shall  fJ?"b7n?ttt^of 
enter  the  same  upon  the  books  of  the  institution  to  *"™*^®- 
the  credit  of  the  person  or  persons  for  whose  benefit  the  same 
was  designed,  and  report  the  same  to  the  board  at  its  next 
regular  meeting ;  and  use  and  expend  the  same  only  under 
the  direction  and  with  the  advice  and  approval  of  the  super- 
intendent or  warden  of  such  institution,  for  the  benefit  of  the 
persons  for  whom  the  same  was  designed. 

24.*  The  superintendent  of  each  hospital,  under  the  direction 
of  the  board,  shall  have  immediate  supervision  of  s„b.§i7. 
the  interior  administration  of  the  hospital  in  which  piuJsu^e?'" 
lie  is  employed,  and  he  shall  be  personally  respon-  *'"«"^«'''- 
sible  for  the  sanitary  condition,  care,  health  and  treatment  of 
the  inmates  thereof.     He  shall  cause  to  be  kept  for  the  hospi- 
tal, a  daily  record  of  each  inmate.     At  as  early  a  day  in  the 
month  of  June  next  as  may  be  practicable,  he  shall  report  to 
the  board  the  name,  age  and  place  of  residence  of  each  in- 
mate, upon  such  day,  together  with  a  brief  statement  as  to  the 
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Special  form  of  insanity  and  physical  condition  of  each  of  said 
inmatas,  and  such  other  fact^s  of  value  relating  thereto  as  may 
be  known  to  him.  He  shall  ali*o  state,  in  i?aid  report,  the 
name  and  place  of  residence  of  the  guardian  of  each  inmate, 
or  of  the  person  or  county  chargeable  for  his  or  her  sup|x>rt. 
And  he  shall  thereafter,  on  the  first  Monday  of  each  month, 
report  to  the  board  j^uch  inforniation  as  tlio  board  may  require, 
with : 

(1)  The  name,  aire,  place  of  residence  and  date  of  admi^ion 
of  each  person  admitted  as  an  inmate  to  the  hospital  during 
the  next  preceding  month,  with  a  brief  statement  of  bis  or  her 
mental  and  physical  conditio!i  and  form  of  insanity,  and  with 
the  name  and  place  of  residence  of  the  guanlian  or  person 
chargeable  for  the  supfjort  of  such  inmate. 

(2)  The  name,  age  and  residence  of  each  inmate  discharged 
or  removed,  during  each  month,  the  condition  of  such  inmate 
when  so  discharged  or  removed,  the  reason  for  such  discharge 
or  removal,  and  the  place,  if  any,  to  which  such  inmate  was 
sent  or  taken. 

(3)  The  name,  age  and  residence  of  any  inmate  dying  during 
the  preceding  month,  the  immediate  cause  of  death,  and  the 
disposition  made  of  the  body. 

(4)  A  statement  of  any  unusual  restraint  or  confinement  to 
which  any  inmate  was  subjected,  during  such  month,  and  of 
the  necessity  therefor. 

(5)  The  name  and  particular  service  of  eacli  person  dis- 
charged from  service  in  sucli  hospital,  or  quitting  such  service 
during  such  months  with  the  reasons  therefor  and  the  date 
thereof 

25.'''  Each  of  the  institutions  herein  committerl  to  the  charge 
subjis-  ^f  ^'h^  ^^5^1  board  shall^  by  its  proper  olticer,  make 
I^^^ImIu  mitntldy  reports  to  sucli  boarrl,  giving  detailed  and 
fto^fftjiTa^r'^  itemized  accounts  of  all  receipts  and  disbursements, 
report*.  ^j^j  ^j^^^  showing  the  daily  number  of  inmates,  otB- 

eers,  teachers,  servants  and  employes  in  each,  and  the  wages 
paid  to  each  such  officer,  teaclier,  servant  or  employe,  and  also 
an  annual  rejmrt  on  the  fii*9t  day  of  October  in  each  year, 
giving  a  summarized  statement  of  the  management  of  each  of 
said  institutions,  in  everv  department,  for  tlie  preceding  fiscal 
vear,  ending  on  the  thirtieth  day  of  September. 
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26.*  The  state  board  of  charities  and  reform  shall  visit  from 
time  to  time,  and  inspect  the  interior  management  sub.  $  w. 
of  said  institutions,  and  shall  have  access  to  all  roittee"m»y"w 
parts  of  either  of  said  institutions,  and  to  all  inmates  •p*^*'***^- 
thereof.  They  may  visit,  inquire  into  and  examine  as  to  the 
condition  and  management  thereof,  and  shall  make  such  sug- 
gestions in  writing  as  they  may  deem  best  to  the  state  board  of 
supervision  having  the  above  named  institutions  in  charge, 
and  shall  include  in  their  annual  report  to  the  governor  any 
information  and  suggestions,  reports  relating  to  said  institu- 
tions as  they  may  deem  proper.    The  governor  shall  ooTemor  to 

1  i.  11.  i  ii.li.         appoint  TUlt- 

also,  after  each  election  of  members  of  the  leffis-  ing  committee 

ir»  TV  1  11.  from  members 

lature,  and  before  the  first  of  December  followmg,  of  legieuture. 
appoint  a  visiting  committee  of  three,  one  from  the  members 
of  the  senate  elect,  and  two  from  the  members  of  the  assembly 
elect,  who  shall  visit  each  of  the  institutions  above  named  be- 
fore the  assembling  of  the  legislature.  Said  committees  shall 
have  the  same  powers  as  the  state  board  of  charities  in  Regard 
to  said  institutions,  and  their  actual  expenses  shall  be  paid  by 
appropriations  sufficient  to  meet  the  same. 

27.*  On  or  before  the  first  day  of  December  in  each  year,  the 
board  shall  make  report  to  the  governor  for  the  pre-  g^i,  .  20. 
ceding  fiscal  year.  Such  report  shall  show  the  kind  {li" Jo'^^er. 
and  estimated  value  of  all  the  property  of  each  in-  "<»' •"^^"•"y- 
stitution  at  the  commencement  of  such  year;  the  kind  and 
cost  of  all  permanent  additions  and  improvements  during 
such  year;  the  receipts  of  money  during  such  year  from  all 
public  sources;  the  receipts  of  money  or  property  from  all 
private  sources  for  the  benefit  of  inmates,  and  the  disposition 
thereof;  the  amount  and  estimated  value  of  all  products  of  the 
£Gurm,  shop,  and  other  sources  of  support  and  supply  in  the 
charge  of  said  board,  for  each  institution,  and  the  cost  and  ap- 
plication thereof  respectively;  the  number  of  inmates  of  each 
institution  at  the.  commencement  and  at  the  close  of  each  such 
year,  with  the  average  number  maintained  in  each  institution 
during  such  year,  with  the  average  weekly  cost  of  such  main- 
tenance for  each  such  inmate,  such  cost  to  be  based  upon  the 
total  amount  appropriated  by  the  board  for  the  support  of  each 
institution  during  such  year,  including  all  appropriations  by 
the  board  for  subsistence  and  repairs  or  renewals  of  property 
52 
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together  with  the  net  value  of  all  the  products  of  the  farm  and 
giirdeii,  and  the  net  value  of  all  labor  expended  in  the  care 
and  repair  of  the  property  of  each  institution,  but  not  includ- 
ing the  cost  of  permanent  additions  to  property,  or  private 
contributions  for  inmates;  and  such  report  shall  contain  such 
further  facts,  relating  to  the  financial  condition  of  each  said 
institutions,  as  said  board  may  deem  neecssarj^  for  tlie  infor- 
mation of  the  legislature,  together  with  an  estimate  of  expenses 
for  the  ensuing  year.  8ueh  report  shall  be  accompanied  by 
such  parts  of  the  report  of  the  superintendent  and  steward  of 
each  of  the  two  insane  asylums,  the  report  of  the  warden  and 
steward  of  the  state  prison,  the  report  of  the  superintendent 
and  steward  of  the  institution  for  the  education  of  the  blind, 
the  report  of  the  superintendent  and  steward  of  the  institution 
for  the  education  of  the  deaf  and  dumb,  and  the  report  of  the 
superintenileiit  and  steward  of  the  industrial  school  for  boys, 
as  said  board  shall  deem  proper  to  lay  before  the  governor; 
and  the  reports  now  provided  by  law  to  be  submitted  by  the 
said  several  institutions,  or  by  the  officers  thereof,  to  the  gov- 
ernor, are  hereby  abolished. 

28.*  On  the  twentieth  day  of  October  in  each  year,  the  board 
shall  file  with  the  secretary  of  state  a  certified  state- 
ment attested  by  the  president  and  secretaiy  of  the 
board,  setting  forth  the  name  of  every  inmate  in 
eitlier  of  the  two  hospitals,  or  in  the  industrial 
school  for  boys,  at  any  time  during  the  fiscal  year 
ending  on  the  thirtieth  of  September  next  preceding,  for 
whose  supfjort,  either  in  whole  or  in  part,  any  county  in  the 
state  is  legally  chargeable,  the  length  of  time  for  which  such 
support  is  charged^  and  the  amount  due  such  hospital  or  in- 
dustrial school  from  such  county  for  the  supi>ort  of  such  in- 
mate, stating  separately  the  amount  due  for  board  and  the 
amount  due  for  clothing;  The  secretary  of  state  shall^  upon 
the  receipt  of  such  certified  statement,  charge  to  the  respective 
counties  tlie  amount  so  due  such  hospital  or  industrial  school 
from  such  counties,  which  amount  shall  be  a  special  charge  upon 
said  counties  respectively,  and  shall  be  certified,  levied  and  col- 
lected with  the  state  tax,  and  paid  into  the  state  treasury  there- 
with. On  the  first  day  of  January  in  each  year,  the  secretary 
of  state  shall  pass  said  amount  to  the  credit  of  the  proper  hos- 
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pital  or  industrial  school,  for  the  use,  maintenance  and  support 
of  such  hospital  or  industrial  school,  as  provided  by  law.  The 
board  shall,  at  the  time  it  is  required  to  file  such  certified  state- 
ment with  the  secretary  of  state,  send  by  mail  to  the  county 
clerk  of  each  county  so  indebted,  a  duplicate  of  the  statement 
so  filed  with  the  secretary  of  state. 

29.*  The  provisions  of  section  3  of  chapter  289  of  the  laws  of 
Wisconsin  for  1880,t  shall  be  construed  as  applying  sub.^j  23. 
to  the  board  created  by  this  act.  »ppiy- 

30.*  Any  party  aggrieved  by  any  decision  or  order  of  the 
state  board  of  supervision  of  Wisconsin  charitable,  j  537  ^^ 
*  reformatory  and    penal    institutions,  made  under  I'jJJiAi'niay 
chapter  229t  of  the  laws  of  Wisconsin  for  the  year  dLuion  o?"" 
1881,  may  appeal  therefrom  to  the  circuit  court  of  ^*'*'''** 
the  county  to  which  such  insane  person  is  alleged  to  be 
chargeable. 

31.*  Such  appeal  may  be  taken  from  any  decision  or  order 
made  by  said  board  since  the  first  day  of  October,  gub.  $  2. 

•^  *'  When  mast 

A. D.  1882,  or  hereafter  made;  provided,  that  the  betaken, 
appeal  shall  be  taken  in  all  cases  within  one  year  how  uken. 
from  the  making  of  such  decision  or  order.    The  same  may 
be  taken  by  service  of  a  notice  thereof  upon  all  Notice,  how 
parties  to  the  proceedings.    It  may  be  served  upon  •*'"''*"*• 
the  secretary  or  president  of  said  board,  upon  the  Paperg  to  be 

.      .         n  1.1.  .       .  tranimltted  to 

county  clerk  of  any  county  which  is  a  party  m  m-  circuit  court, 
terest,  and  upon  the  attorney-general  of  the  state,  where  the 
state  is  interested.  Within  twenty  days  after  service  of  such 
notice  of  appeal,  the  secretary  of  said  board  shall  transmit  to 
the  clerk  of  the  circuit  court  to  which  the  appeal  is  taken,  all 
the  original  papers  used  upon  the  hearing  before  said  board, 
together  with  a  certified  copy  of  all  the  proceedings,  orders 
and  decisions  of  said  board.  When  a  complete  determination 
of  the  controversy  cannot  be  had  without  the  presence  of 
other  parties  than  those  to  the  original  proceeding,  the  court 
shall  order  such  parties  to  be  brought  in ;  and  to  that  end  the 
court  may  make  such  order  as  it  may  deem  fit  and  necessary 
in  the  premises.     The  proceedings  shall  be  continued  as  may 
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be  necessary,  and  further  proceedings  had  therein,  as  if  such 
additional  parties  had  been  originally  proceeded  against. 

32.*  Snch  appeal  shall  be  tried  by  a  jury  (unless  the  same  is 
Mo'  *^'e  waived),  as  actions  originally  brought  in  said  coui-t, 
'ri'?^!-  and  shall  be  subject  to  the  same  rules  of  law  and 

practice  as  govern  ordinary  jury  trials  in  such  court.  The 
jury  shall  find  a  special  verdict  naming  the  county  to  which 
such  inmate  is  chargeable,  or  whether  chargeable  to  tlie  state 
at  large,  and  judgment  shall  be  entered  accordingly.  The 
same  right  of  appeal  from  such  judgment  to  the  supreme 
court  shall  be  had  as  in  other  cases;  and  the  said  hoard  upon 
rendition  of  final  judgment  shall  alter  or  change  the  books  of 
such  hQspit4il  to  correspond  therewith. 

33.*  The  prevailing  party  in  the  circuit  or  supreme  court 

shall  be  entitled  to  costs  as  in  other  cases. 
34.  The  hospital  for  tlie  insane  located   near  the  citj'   of 
Madison  shall  be  known  as  "  the  Wisconsin  Stat^ 
muThoL^"'     Hospital  for  the  Insane ;''  and  the  hospiitd  for  the 
'"'*'*  insane  located  near  the  city  of  Oshkosh  shall  be 

known  as  "  the  Northern  Hospital  for  the  Insane." 

35.*  The  superintendent  of  each  hospital  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe 
perint-nd.  ^,^  ^^^^y^  fuithfully  aud  diligently  to  discharge  the 
duties  required  of  him  by  law  and  the  by-laws  of 
the  board  of  trustees.  He  si i all  be  chief  executive 
officer  of  tlie  hospitalj  and  shall  devote  all  his  time  and  atten- 
tion to  his  duties ;  he  shall  exercise  entire  control  over  all  the 
subordinate  officers;  he  shall  employ  all  employes  and  assist- 
ants necessarily  connected  with  the  institution  below  the 
grade  designated  in  the  bydaws  as  officers;  and  may  dis- 
charge aJiy  officer,  assistant  or  employe  at  will,  being  respon- 
sible to  the  board  for  the  proper  exercise  of  that  duly  in  re- 
ExemptioQ  card  to  officers.  The  suiK'rintendent  shall  not  be 
«ybp«ii»».  con^pelled  to  obey  the  subi»cena  of  any  court  m  any 
case^  civil  or  criminab  if  he  shall  file  with  the  magistrate  or 
clerk,  his  afhdavit  tliat  to  obey  the  same  would  be  seriously 
detrimental  and  hazardous  to  tlie  welfare  of  the  hospital 
under  his  charge,  except  when  an  accusation  of  murder  is  to 
hv  tried;  nor  in  such  case,  unless  the  judge  shall  make  a 
special  order  therefor,  and  the  subpcena  with  a  memorandum 
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thereof  indorsed  thereon  be  served  one  week,  before  the  time 
when  he  shall  be  required  to  appear ;  provided^  however,  that 
no  person  shall  be  entitled,  in  any  case,  to  make  and  file  such 
affidavit,  exempting  him  from  subpoena  as  aforesaid,  who 
shall,  upon  tender  of  the  usual  fees  of  witnesses  in  courts  of 
record,  refuse  to  be  present  and  to  give  his  deposition  at  his 
office  or  usual  place  of  business,  or  instead  thereof,  at  his 
house  or  usual  place  of  abode.  Provided,  further,  that  any 
person  so  present  and  giving  his  deposition  at  his  office  or 
usual  place  of  business,  or  instead  thereof  at  his  house  or 
usual  place  of  abode,  who  shall  be  detained  four  hours  from 
the  time  fixed  for  the  taking  of  such  deposition,  or  from  the 
time  to  which  the  taking  of  the  same  may  have  been  ad- 
journed, may  make  affidavit  that  further  detention  would  be 
seriously  detrimental  or  hazardous  to  the  welfare  of  the  per- 
sons or  business  in  or  under  his  charge;  and  such  affidavit 
having  been  made,  the  justice  of  the  peace,  court  commis- 
sioner, notary  public  or  other  authorized  officer  before  whom 
such  deposition  is  being  given,  shall  thereupon  adjourn  further 
proceedings  thereon  to  a  future  day. 

3G.  Whenever  in  the  opinion  of  the  proper  board  of  trustees, 
regents,  managers  or  directors  of  any  of  the  chari-  « eos. 
table,  educational,  correctional  or  penal  institutions  ukenforuse 

*  '  ^  of  pablic  In- 

of  the  state,  the  state  shall  require  any  lands  for  the  •titutiona. 
use  of  the  institution  under  their  charge,  and  they  shall  be 
unable  to  agree  with  the  owner  upon  the  amount  of  compen- 
sation to  be  paid  therefor,  or  when,  by  reason  of  the  legal  in- 
capacity or  absence  of  any  such  owner,  or  other  sufficient 
cause,  no  such  agreement  or  purchase  can  be  made  without 
delay,  the  judge  of  the  circuit  court  of  the  county  in  which 
such  lands,  or  any  part  thereof,  are  situated,  may,  upon  appli- 
cation in  writing  of  any  such  board,  containing  a  description 
of  the  lands  so  required,  appoint  three  disinterested  persons, 
residents  of  such  county,  commissioners  to  appraise  said  lands. 
Ten  days^  notice  of  such  application,  containing  a  description 
of  the  lands  required,  shall  be  personally  served  ^{H^^^^^J^^^^ 
upon  the  owner,  or  given  by  publication  for  three  <>'■<*«'■• 
successive  weeks  in  a  newspaper  published  in  said  county. 
Upon  such  application,  and  upon  a  like  notice  of  motion  there- 
for, such  judge  may  make  an  injunctional  order  restraining 
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the  owner  or  any  other  person  from  cutting  or  injuring  any  of 
the  timber  growing  on  the  hind  required,  or  eommitting  any 
other  waste  thereon,  during  the  pendency  of  said  proceedings, 
if  it  be  made  to  appear  that  the  destruction  of  said  timVier,  or 
other  waste,  will  seriously  impair  the  value  of  such  land  for  the 
uses  for  which  it  is  required.  A  violation  of  such  order  shall 
he  jvunishable  in  the  same  manner  as  the  violation  of  an  order 
made  by  a  circuit  judge  at  chambers. 

7.  The  commissioners  so  appointed  shall,  before  entering 
upon  the  discliarge  of  their  duties,  take  an  oath  that 
they  will  faithfully  and  according  to  the  best  of  their 
ability  examine  the  hmds  so  required,  and  impar- 
ttally  estimate  and  appraise  the  value  of  the  same. 

They  shall  give  at  least  five  days'  notice  of  the  time  when 
ifoUwtoiaiiLi  t'^^'y  ^^'I'l  proceed  to  view  and  examine  tlie  lands  re* 
ciwuer-  quired  and  determine  the  value  thereof     Such  no- 

tice may  be  served  personally  on  the  owner,  or  by  leaving  a 
tme  copy  thereof  at  his  place  of  residence,  if  within  the  state. 
If  any  owner  be  a  minor,  an  idiot  or  an  insane  person,  such  no- 
tice may  l>e  served  upon  the  guardian  of  sucli  owner,  if  he 
have  any  such  within  this  state ;  and  in  all  other  cases  it  may 
he  served  by  publication  thereof  for  at  least  three  successive 
weeks,  in  a  newspaper  published  in  the  county  where  such 
lands  are  situated. 

38.  The  commissioners  shalh  at  the  time  fixed  in  said  notice, 
§m.  proceed  to  view  and  examine  said  lands,  and  esti- 

view,  etfl-,  of     * 

lauiii;  report  mate  and  determine  the  value  thereof;  and  thev  or 
■ioii«ri.  ^  majority  of  them  shall  make  a  report  of  tlieir  val- 

uation to  the  circuit  court  of  said  county  in  writing  under  their 
hands^  and  file  the  same  with  the  clerk  within  ten  days  after 
their  appraisal.  In  ease  no  appeal  shall  be  taken  from  the  re* 
port  and  valuation  of  said  commissioners,  a  judgment  may  be 
entered  thereon  by  said  circuit  court.  Either  party  may  ap- 
peal to  the  circuit  court  from  such  report  and  valuation  within 
thirty  days  after  the  filing  tliereof  with  the  clerk  as  aforesaid 
by  tiling  in  the  elerk*s  oflice  a  written  notice  of  appeab 

Thereupon,  such  appeal  shall  he  considered  pending  in  said 
Appt»i,  court,  in  which  the  lantl  owner  shall  be  plaintiff  and 

the  state  defendant ;  and  all  the  proceedings  in  such  action 
shall  he  taken  in  the  manner  \>rov!did  in  sections  one  thou- 
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sand  eight  hundred  and  forty-nine,  one  thousand  eight  hun- 
dred and  fifty,  and  one  thousand  eight  hundred  and  fifty-five, 
chapter  eighty-seven*  so  far  as  applicable.  The  title  to  all 
lands  so  taken,  upon  payment  of  the  compensation  finally 
awarded  shall  vest  in  the  state  in  fee  simple. 

39.  The  regents  of  the  state  university  and  of  normal  schools, 
and  the  officers  of  all  other  public  institutions  sup-  .  ^g 
ported  and  maintained,  in  whole  or  in  part,  by  the  tio*Mtop^*?* 
state,  are  required  to  obtain  from  the  state  prison  at  5?*e?s  mlnu- 
Waupun,  or  from  some  of  the  state  institutions  '*""*"•• 
which  manufacture  the  same  of  suitable  quality,  all  chairs, 
office,  household   or  other  furniture,  boots,  shoes,  buggies, 
carriages,  wagons,  sleighs,  cutters,  and  all  other  goods,  neces- 
sarily required  for  the  use  of  the  state  university,  state  schools, 
hospitals,  or  other  state  institutions,  or  the  inmates  thereof, 
that  shall  or  can  be  made  or  furnished  by  the  said  prison,  or 
by  any  such  other  institution,  giving  to  the  proper  officers  of 
such   institution  vouchers  therefor;  and  such   officers  shall 
furnish,  and  cause  to  be  made  and  delivered,  all  such  articles 
or  goods  so  required  of  them  that  can  be  made  or  furnished  by 
the  said  prison  or  other  institution  under  their  charge,  and 
charge  the  same  on  its  books  to  the  state  for  and  on  account  of 
the  proper  officer  or  institution  procuring  the  same. 

40.  The  trustees,  managers  or  directors  of  any  of  the  state 
charitable,  correctional  or  penal  institutions  shall  §«». 

.  1  /v»  1  Treasurers  of 

require  their  treasurer,  or  any  other  officer  or  other  inatuation*  to 
person  having  the  possession  or  custody  of  any  n«wbond». 
money  or  property  belonging  to  the  state,  or  any  institution 
under  their  control  or  supers^ision,  to  give  bonds,  and  from  time 
to  time  renew  the  same,  for  the  faithful  accounting  for  such 
money  or  property,  in  such  manner  as  they  may  prescribe. 

41.  The  superintendent,  officers  and  employes  of  the  Wis- 
consin state  hospital  for  the  insane,  and  the  north-  .goo^ 

ern  hos])ital  for  the  insane,  are  hereby  constituted  pJIfcV'r^ce* 
police  officers  for  their  respective  hospitals  and  the  ^^"^ *»<>'»p^^^"- 
grounds  connected  with  and  belonging  to  the  same,  and  are 
empowered  to  summarily  arrest  all  persons  within  said  hos- 
pitals and  grounds  who  shall  be  guilty  of  any  offense  thereon 
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against  the  laws  of  tlie  state  or  of  the  rules  and  regulations  of 
said  hoi^pitab,  and  to  arrest  any  vagrants  or  idle  persons  who 
shall  refuse  to  leave  said  hospital  premises  when  requcsste*!  so 
to  do  by  any  of  said  officers,  and  to  take  such  otlenders  before 
any  court  {»f  coniiietent  jurisdiction,  and  to  ci\use  proper  coni- 
|>Iaint  to  be  made  against  such  otrendei*s;  and  for  nuch  pur- 
pose said  superintendent^  officers  and  employes  shall  possess 
all  the  powers  and  autliority  of  police  officers  and  constables. 
Any  person  who  shall  be  guilty  of  any  noisy,  boisterous,  or 
disorderly  eonduct,  or  of  figliting,  immoderate  drinking^ 
drunkenness^  indecent  exposure  of  the  pei*son,  lewd,  wanton 
or  obscene  conduct,  or  vulgar  and  obscene  language,  or  of  any 
otiense  against  tlie  laws  of  the  state  or  the  rules  and  regulations 
governing  said  hospitals,  witliin  said  hospitals  or  the  grounds 
thereof,  may  be  summarily  arrested  by  said  officers  or  em- 
ployes, or  any  one  of  them,  and  on  conviction  for  any  such 
offense  shall  be  punished  by  a  fine  of  not  less  than  one  nor 
more  tlian  fifty  dollars,  or  by  imprisunment  in  tbo  county  jail 
not  less  than  two  nor  more  than  sixty  days;  but  if  a  different 
penalty  or  punishment  is  prescribed  by  law  for  any  such 
offense,  the  same  may  be  imposed  instead  of  the  penalty  or 
punishment  prescrilx^d  in  this  section. 

42.*  Each  assessor  shall,  when  making  the  annual  assess- 
jmH,«»ibSL  ment  for  the  year  1885,  and  for  every  tenth  year 
rrtH.rn.Nta  tncreaiter,  asccrtaui  and  enter  upon  a  blank  pre- 
duji.i>,eic.  jiared  fur  that  purpose  and  lurnished  by  tlie  secre* 
tary  of  state,  tlie  name  and  surname  in  full  of  each  deaf  and 
dumb  person,  bliml  person,  insane  jx^rson  and  idiotic  person 
in  his  assessment  district,  tlie  age,  color,  sex,  oceuj»ation,  and 
place  of  birth  rif  such  persons;  whether  such  persons  are  edu- 
cated or  not;  the  names  in  full  of  their  |>arents,  tlie  number 
of  children  of  such  parents,  and  wliat  tht^*  relation  i>f  blood,  if 
any  existed,  between  such  parents;  and  the  number  of  deaf 
and  dumb,  blind,  iiisane  and  idiotic  children  of  sucli  parents; 
and  return  the  same  to  the  county  clerk  at  the  time  of  com- 
pleting the  assessment- roll  for  said  assessment  district  The 
iMnyof  county  clerk  sliall,  on  or  before  the  first  day  of  Sep- 

fouuty  ci#rk.  ^(^ii^j^p^.  j,^  g^ij  years,  transmit  the  same  to  the  sec- 
retary of  st^ite,  who  stiall  compile  and  tabulate  sucfi  returns, 
atul  include  a  summary  statement  thereof  in  bis  annual  re- 
port for  sai<l  years.  m 
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43.*  Any  officer  or  other  person  in  charge  of  or  employed  in 
any  hospital  for  the  insane,  poorhouse,  state  prison,  §  4388. 
jail,  institute  for  the  education  of  the  deaf  and  dumb  son  connued' 
or  blind,  house  of  correction,  industrial  schools  for  penalty, 
boys  or  girls,  or  orphan  asylum,  who  shall  abuse,  neglect  or 
ill-treat  any  person  confined  therein,  or  an  inmate  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year  or  by  fine  not  exceeding  two  hundred  dollars. 

44.  Patients  shall  bo  admitted  from  the  several  counties  in 
the  ratio  of  population,  but  each  county  shall  be  j  3^ 
entitled  to  the  admission  of  at  least  two,  it  desired.  pai"nu*from 
No  county  shall  at  any  time  have  more  than  its  JaSS*if*jI?pu. 
just  proportion  of  patients  in  the  hospital,  unless  ^*'^*^°' 
some  other  county  has  less  than  its  proportion.  But  whenever, 
by  the  affidavits  of  the  sheriff  and  chairman  of  the  when  from 
county  board,  it  shall  appear  that  the  residence  of  a  •'*'•*' ^*'^®- 
person  lawfully  adjudged  insane  is  unknown,  and  cannot  after 
due  diligence  be  ascertained,  such  person  may  be  sent  by  the 
county  judge  as  provided  in  section  five  hundred  and  ninety- 
three,  and  received  by  the  superintendent  into  the  hospital  as 
a  patient  from  the  state  at  large,  and  not  be  charged  to  the 
county  as  one  of  the  number  to  which  it  is  entitled.  But  such 
person  shall  be  charged  to  the  proper  county  when  his  proper 
residence  shall  have  been  ascertained. 

45.*  Whenever  any  inmate,  in  either  state  hospital  for  the 
insane,  shall  be  improperly  charged  to  the  state  or  59900, 
to  any  county,  the  attorney-general,  on  behalf  of  the  wb'eS  patient 

-1     I  T  •        .  /•  1  •         Improperly 

state,  and  the  district  attorney  of  such  county  on  its  charged  to 
behalf,  may  make  written  application  to  tlie  board  county, 
of  trustees  of  state  hospitals  for  the  insane,  for  relief  from 
charge.  If  known  to  the  applicant,  such  application  shall 
state  the  name  of  the  county  to  which  such  inmate  is  charge- 
able, or  if  it  be  claimed  that  the  state  is  chargeable  therewith, 
it  shall  be  so  stated.  The  said  board  shall  give  to  the  attorney- 
general,  or  to  the  district  attorney  of  the  county  so  named,  as 
may  be  proper,  reasonable  notice  of  such  application,  and  of 
the  time  and  place  when  it  will  be  heard.  The  state  or  such 
county  may  appear  and  be  heard  in  opposition  to  such  ap- 
plication. Such  application  may  be  supported  by  affidavits 
and  other  proper  evidence.     If  upon  the  hearing  upon  such 
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application  the  said  board  shall  be  satisfied  that  the  relief 
asked  for  should  be  granted,  it  shall,  by  its  order  in  writing, 
grant  tho  same,  and  tlierein  name  the  county  chargeable  wiUi 
such  itinuite,  if  it  sliall  find  any  county  so  chargeable.  If  it 
shall  find  the  state  chargeable  it  shall  so  set  forth.  From  and  \ 
after  tlie  making  of  such  order  sueh  inmate  .shall  he  charged 
in  accordance  therewith;  ^rom/a/,  that  the  county  named  in 
such  order,  if  otlicr  than  the  county  named  in  such  applic-u* 
tion,  may  in  like  manner  apjdy  to  said  board  for  relief,  as  to 
such  order  and  the  burden  thereby  imposed.  And  in  any 
such  ease  the  matter  shall  be  heard  and  disposed  of  in  the 
manner  hereinbefore  provided. 

46.*  In  any  ease  in  which  any  error  has  been  or  sluill  be 
8ob.  5«.  committed  in  the  accounts  between  cither  state  hos- 
eu'^u  be"'  pihd  for  the  insane  and  any  county,  for  the  support 
pTil' aSd*"  of  any  innvate  of  such  hospital,  or  in  the  amount 
couatf,  certiticd  by  tlie  secretary  of  state  to  any  county  as 

the  amount  due  and  to  be  assessessed  upon  such  county  on 
aeenunt  of  such  support,  and  such  error  sliall  be  made  to 
apjH*ar  from  the  eertifieate  of  the  board  of  trustees  of  state 
hospitals  fur  tbt*  insanr,  or  from  the  certificate  from  the  sec- 
retary of  either  of  said  hospitals,  it  shall  Ijo  the  duty  of  the 
secretary  of  state  to  correct  sucli  error,  by  cliarging  to  the  state 
or  to  the  proper  county  the  support  of  such  inmate  properly 
chargeable  to  it  or  to  such  county,  and  by  crediting  the  state 
or  such  county  with  such  support  when  the  same  has  been 
improperly  charged  to  it  or  to  such  county,  or  improperly 
paid*  The  county  so  credited  shall  have  the  benefit  of  such 
credit,  when  such  secretary  of  state  shall  certify  to  it  tho  sum 
to  be  raised  for  its  then  next  state  tax;  and  the  county  so 
charged  shall  have  tlie  amount  thereof  certified  to  it,  as  an 
item  of  its  state  tax,  when  such  ^sc'eretary  of  state  shall  certify 
to  it  the  sum  to  be  raised  f(»r  its  tlK^n  next  state  tax, 

47,*  Whenever  it  shall  Ije  iVauid  that  any  insane  inmate  of 
8«b|3.  either  of  said  hus|>itals  is  not  a  resident  of  this  state, 

i^^Miidi.ara'r  and  tliat  neither  tlie  state  nor  any  county  therein  is 
******  properly  chargeable  for  the  support  of  such  inmate, 

it  shall  he  the  duty  of  the  state  board  of  charities  and  reform 
to  make  inrjuiry  as  to,  and,  if  possible,  ascertain  the  residence 
of  such  inmate,  and  to  communicate  with  the  proper  otiicers  of 
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the  state,  county,  dominion  or  other  political  division  of  which 
mch  person  may  be  found  to  be  a  resident,  or  in  which  he  or 
ihe  may  be  entitled  to  support,  with  respect  to  his  or  her  re- 
turn into  the  same;  and  if  practicable,  to  cause  such  inmate 
to  be  removed  from  such  hospital  and  transported  to  and  to 
be  delivered  into  the  custody  of  the  proper  officer  or  officers  of 
such  state,  county,  dominion  or  other  political  division;  pro- 
ndedy  that  the  cost  of  the  same  shall  not  in  any  case  exceed 
me  hundred  dollars,  to  be  provided  for,  audited  and  paid  from 
the  funds  of  the  hospital  from  which  such  inmate  shall  be  re- 
moved, in  the  same  manner  that  other  bills  are  provided  for, 
audited  and  paid. 

48.  No  person  idiotic  from  birth  shall  be  admitted  into 
dither  hospital  for  the  insane ;  and  no  person  shall  .  .^^i. 
be  retained  in  either  hospital,  after,  by  a  fair  trial,  linh^no?" 
it  shall  have  become  reasonably  certain  that  such  *^""*''**^- 
person  is  incurably  insane,  if  such  person  is  retained  to  the  ex- 
clusion of  others  whose  cases  are  of  a  more  hopeful  character: 
provided,  hotvever,  that  no  person  confined  in  either  of  said  hos- 
pitals, who  shall  have  been  committed  thereto  and  is  confined 
therein,  under  the  order  and  commitment  of  any  of  the  courts 
o{  record  of  this  state,  in  or  before  which  such  person  shall  be 
under  charge  of  or  conviction  of  a  crime  punishable  by  im- 
prisonment in  the  state  prison  and  awaiting  hearing,  trial, 
cjonviction  or  sentence  on  account  of  alleged  insanity,  either 
at  the  time  of  the  commission  of  such  crime  or  at  any  time 
afterwards,  shall  be  removed  or  discharged  therefrom  except 
upon  the  order  of  the  court  having  jurisdiction  of  such  person 
for  hearing,  trial,  conviction  or  sentence  as  aforesaid. 

49.*  Whenever  any  resident  of  this  state  or  any  person  found 
therein,  whose  residence  cannot  be  ascertained,  shall  .  ,93 
be,  or  be  supposed  to  be,  insane,  application  may  be  to'SetefmiM 
made  in  his  behalf  by  any  respectable  citizen  to  the  ^""^'^'y- 
judge  of  the  county  court,  judge  of  the  circuit  court,  or  any 
judge  of  a  court  of  record  in  and  for  the  county  in  which  he 
resides,  or,  in  case  his  residence  is  unknown,  the  county  in 
which  he  is  found,  for  a  judicial  inquiry  as  to  his  mental  con- 
dition, and  for  an  order  of  commitment  to  some  hospital  or 
asylum  for  the  insane.     The  application  shall  be  in  writing, 
and  shall  specify  whether  or  not  a  trial  by  jury  is  desired  by 
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Kxmminttion  ^^6  api/Iicaiit.  Oil  rcct'ipt  of  said  petition,  the 
byphyiicnia».  j^jg^  to  wlioiii  it  is  flddrcsseii  shall  appoint  two 
digintercsted  physicians  of  good  repute  for  medical  skill  and 
moral  integrity,  lo  visit  and  examine  the  person  alleged  to  be 
insane,  and  such  physicians  shall  proceed  Mathout  unnecessary 
delay  to  the  residence  of  the  person  supposed  to  be  insane. 
and  .sluill,  l»y  personal  examination  and  inquiry,  satisfy  them- 
selves fully  as  to  his  condition,  and  report  the  result  of  their 
examination  to  the  judge.  Such  report  shall  be  substantially 
as  follows: 

(1)  What  is  the  age  of  the  patient? 

(2)  Where  was  the  patient  born  ?  ^M 

(3)  Prosent  place  of  residence?  ^M 

(4)  Married,  single  or  widowed?  ^| 

(5)  If  children,  how  many,  and  the  age  of  the  youngest? 

(6)  Whtii  has  been  the  occupation  of  the  i>atient,  and  the 
reputed  jieeuniary  circumstances? 

(7)  When  were  the  first  symptoms  of  the  disease  manifested, 
and  wluit  were  tliey? 

(8)  Is  this  the  fii-st  attack?  If  not,  when  did  others  occur, 
and  what  was  their  duration  ? 

(0)  Wliat  is  the  cause  of  this  attack?  ^H 

(10)  Is  the  disease  increasing  or  stationary?  ^B 

(11)  Are  there  rational  intervals?  If  so,  how  often,  and 
what  is  their  duration  ? 

(12)  Have  any  changes  occurred  in  the  condition  of  the 
body  and  mhid  since  the  attack  ? 

(13)  On  what  subject  or  in  what  way  is  derangement  now 
manifested?     Are  there  any  permanent  hallucinations? 

(14)  Has  the  patiiint  shown  any  disposition  to  injure  others? 
Ami  if  so,  was  it  from  sudden  passion  or  premeditation  ? 

(15)  lias  suicide  or  homicide  ever  been  attempted?  If  so, 
in  what  way?     Is  the  propeusity  now  active? 

(If])  lias  the  patient  any  disposition  to  destroy  clothing  or 
other  projjerty?  ^M 

(17)  Is  there  any  disposition  to  filthy  luibits?  ^B 

(IS)  What  treatment  was  pursues  1  lor  the  relief  of  the  pa- 
tient?    Mention  particulars  and  cHect^. 

(li))  ^\liat  is  the  present  jdiysieal  condition  ? 

(20)  Has  restraint  or  confinement  ever  been  employed?  If 
■hat  and  how  long? 
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(21)  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition  or  pursuits  before  the  accession  of  the  dis- 
ease ;  any  predominant  passions,  religious  impressions,  etc.  ? 

(22)  Was  the  patient  ever  addicted  to  the  intemperate  use 
of  intoxicating  drinks,  opium  or  tobacco,  or  any  improper 
habits? 

(23)  Has  the  patient  ever  had  any  injury  on  the  head,  pa- 
ralysis, epileptic  or  other  fits;  any  hereditary  disease,  sup- 
pressed eruptions,  discharges  or  sores  ? 

(24)  What  relatives,  including  grandparents  and  cousins, 
have  been  insane? 

(25)  Were  the  parents  blood  relations? 

(20)  To  whom  and  where  should  letters  be  addressed  in  case 
of  death,  and  need  of  clothing,  etc.? 

(27)  State  any  other  matter  supposed  to  have  a  bearing  on 
the  case.  If  epileptic,  state  duration,  and  frequency  of  par- 
oxysm. 

Said  physicians  shall  be  entitled  to  a  fee  of  three  dollars 
each,  and  ten  cents  a  mile  for  each  mile  necessarily  Feeg. 
traveled  in  complying  with  said  order,  to  be  paid  by  the  county 
in  which  the  supposed  insane  person  resides.  Upon  the  re- 
ceipt of  the  report  of  the  examining  physicians,  the  judge  may, 
if  no  demand  has  been  made  for  a  jury,  make  and  enter  his 
order  of  commitment  to  the  hospital  or  asylum  of  the  district 
to  which  the  county  belongs,  or  if  not  fully  satisfied,  he  may 
make  such  additional  investigation  of  the  case  as  may  seem 
to  him  to  be  necessary  and  proper,  and  at  any  stage  of  the 
proceedings  and  before  the  actual  confinement  of  the  person 
alleged  to  be  insane,  he,  or  any  relative  or  friend  acting  in 
his  behalf,  shall  have  the  right  to  demand  that  the  question 
of  sanity  be  tried  by  a  jury,  and  when  such  demand  is  made, 
the  judge  shall  forthwith  enter  an  order  for  a  jury  trial.  In 
case  a  trial  by  jury  is  demanded,  the  forms  of  procedure  shall 
be  the  same  as  in  trials  by  jury  in  justices'  courts,  and  the 
trial  shall  be  in  the  presence  of  the  person  supposed  to  be  in- 
sane, and  his  counsel  and  immediate  friends  and  the  medical 
witnesses.  All  other  persons  shall  be  excluded. 
Htate  of  Wisconsin,  \ 
County  of  .  j  ^^• 

We,  the  undersigned  jurors  in  the  case  of  ,  having 
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heard  the  evidence  in  the  case,  are  Batisfiod  that  the  said 

is  a  fit  person  to  he  sent  to  a  hospital  or  asylum  for 
the  insane. 

If  the  jury  find  that  the  supposed  insane  person  is  sane, 
they  shall  simply  so  state  by  their  verdict.  In  case  the  jury 
find  by  their  verdict  tliat  the  supposed  insane  person  is  sane, 
the  judge  shall  fortliwith  enter  an  order  for  the  discharge  of 
such  person.  The  verdict  of  said  jury  shall  be  recorded  at 
lengtli,  together  with  an  alistraet  of  all  sucli  proceeding,  in  a 
book  to  be  ku[it  for  that  purpose  by  the  said  juilge.  The  costs 
of  the  proceedhigs  herein  provided  for  shall  be  paid  in  like 
manner  as  provided  by  law  in  criminal  trials  in  justices' 
courts;  and  the  fees  of  every  county  judge  acting  liereunder 
shall  be  the  sum  of  two  dollars  for  each  case  heard  before  him 
without  a  jury,  and  five  dolhirs  a  day  for  each  jury  trial.  The 
8aid  juilge  sluUl  transmit  to  the  hospital  or  asylum  to  Avhich 
any  person  is  so  committed,  tlie  certificate  or  findings  of  the 
physicians  provided  for  in  this  act 

,60.*  On  the  receipt  by  the  county  judge  of  tlie  petition  pro- 
vided for  by  section  one  of  cliapter  two  Imudred  and 
couuVja4«  sixty-six  of  the  general  laws  of  1880,t  such  judge 
Ztt* l-eMou"'  may,  if  in  his  opinion  tlie  public  safety  require  it> 
coiifliitJd.  cleliver  to  the  slierilfof  his  eounly  an  order  in  writ- 
ing, requiring  him  forthwith  to  take  and  confine  such  insane 
or  supposed  insane  person  in  some  place  to  he  specified,  until 
the  further  proceedings  provided  for  by  said  chapter  can  bo 
had^  or  until  tlie  further  onler  of  the  judge,  and  after  tlie  re- 
ceipt by  such  judge  of  the  report  of  the  examining  physicians 
provided  for  in  said  cliafiter,  such  judge  may,  in  his  discre- 
tionj  deliver  to  such  sheriff  his  order  in  writing,  requiring 
him  forthwith  to  take  such  person  into  custody,  and  keep  him 
in  some  place  to  l>e  specified,  until  tfie  further  order  of  such 
judge. 

51,*  The  examining  physicians  provided  for  by  section  one 
Sab.  8  2.         of  said  cluipter  two  hundred  and  sixty-six,  in  ad- 
^XfigVhy-  dition  to  the  report  required  to  be  made  by  them  by 
said  section,  shall  state  as  follows:  (28)  Has  the  pa- 


■IciiLtiii. 


patient  any 
insane  ? 


infectious  disease?   (29)  In 


opinion 


+  Repealed,  and  aupplied  by  J  693,  pi,  49,  eiapra. 
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52.*  When  any  person  shall  be  confined  in  any  hospital, 
asylum,  or  other  place  of  confinement  upon  commit-  g„,,  g  3 
ment  as  an  insane  person,  application  may  be  made  behair'ifVe^- 
in  his  behalf  by  any  respectable  citizen  having  rea-  tcS  toiiTine 
son  to  question  the  propriety  or  justice  of  such  con-  •*y^'*°' 
finement,  to  the  judge  of  the  county  court  of  the  county  in 
which  such  person  is  confined,  or  to  the  judge  of  the  county 
court  by  whom  he  was  so  committed,  for  a  rehearing  and  a 
further  judicial  inquiry  as  to  the  mental  condition  of  such 
person.    Such  application  shall  be  by  petition,  setting  forth 
the  facts  upon  which  it  is  founded. 

53.*  Upon  the  receipt  of  such  application,  the  judge  shall 
have  and  may  exercise  the  authority  and  jurisdic-  I^JJ^J^^  ^ 
tion  in  the  matter  of  such  application  conferred  by  «*»  rehearing, 
said  chapter  two  hundred  and  sixty-six,  as  to  the  original 
commitment,  and  the  same  proceedings  provided  for  in  said 
chapter  may  be  had  in  such  matter.  All  the  provisions  of 
said  chapter  two  hundred  and  sixty-six,  necessary  to  such  re- 
hearing and  further  inquiry,  to  the  full  determination  thereof, 
and  including  those  relating  to  costs,  fees  and  expenses,  shall 
be  applicable  thereto. 

54.*  If,  upon  such  rehearing  and  further  inquiry,  it  shall  be 
determined  that  the  person  so  confined  is  sane,  such  snb.  §5. 
judge  shall  make  and  enter  an  order  requiring  the  u  dtte?mTn<Jd 
officers  or  persons  in  charge  of  the  hospital,  asylum  '**^®  "***•• 
or  place  in  which  such  person  is  confined,  forthwith  to  set  him 
at  liberty,  and  such  officers  and  persons  shall  comply  with 
such  order  upon  being  served  with  a  duly  certified  copy 
thereof;  but  if  it  shall  be  determined  that  such  person  is  in- 
sane, no  further  action  shall  be  taken  upon  such  application. 

55.*  From  and  after  the  time  this  act  shall  take  efiect,  no 
physically  infirm  or  mentally  imbecile  person,  not  8ub§«. 
deemed  to  be  dangerous  when  at  large,  shall  be  imbediTtobe 

...      1  .  .  ^  '±    ^  cumniitted. 

committed  as  an  msane  person  to  any  hospital  or 

asylum  for  the  insane,  solely  because  of  such  infirmity  or 

imbecility. 

56.  All  the  powers  vested  in  county  judges  by  chapter  202 
of  the  laws  of  1881t  may  be  exercised  by  and  are  f,^^^^^^^,^^^ 
hereby  vested  in  any  judge  of  the  circuit  court,  any  in  juJg^«. 

t  See  il  693,  693  a,  pi.  49-56,  supra. 
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case  to  make  and  file  with  tlie  secretar}^  of  state  such  certifi- 
cate as  aforesaid,  whenever  it  shall  appear  to  the  governor  anil 
said  board  that,  for  want  of  room  or  other  cause,  there  is 
insufficient  provision  for  the  proper  care  of  the  total  niiinber 
of  insane  in  this  state  in  the  hospitals  previously  existing 
under  the  laws  of  this  state,  and  the  asylums  previously 
erected  or  proposed  to  be  erected  ;  but  in  making  such  certifi- 
cate the  governor  and  said  board,  as  far  as  practicable,  shall 
give  preference  to  those  counties  containing  the  largest  num- 
ber of  insane  persons  under  public  charge. 

71.  Before  proceeding  to  the  construction  of  such  buildings 
§«(Hc,  the  board  of  supervisors  of  any  county  proposing 

^t»a..  etc,  to  1       1        IK  1.     11  *       I  J 

iMi aabmutcd  to  crcct  such  buildings  shall  cause  to  be  prepared 
•tc.  complete  plans,  drawings  and  specifications  of  the 

buildings  proposed  to  be  erected ;  which  plans,  drawings  and 
specifications  shall  be  submitted  to  the  governor  and  state 
board  of  charities  and  reform  for  tlieir  approval,  in  respect  to 
the  number  and  sanitary  care  of  inmates  to  be  provided  for ; 
and  after  the  approval  of  said  plans,  drawings  and  specifica- 
tions by  the  governor  and  said  board,  said  board  of  supervi- 
visors  may  adopt  said  plans,  drawing  and  specifications,  and 
proceed  to  contract  for  the  construction  of  said  buildings  with 
the  lowest  bidder  or  bidders  for  all  the  work  and  material 
required  therefor. 

72,  Upon  the  completion  of  said  buildings,  and  their  ae- 
i  wx  d.  ceptauce  by  the  governor  and  state  board  of  chari- 
appuiaujd.  ties  and  reiorm,  as  aforesaid,  tlie  governor  shall 
appoint  three  trustees,  and  the  board  of  supervisors  of  said 
county  two  trustees,  all  of  whom  shall  be  resident  citizens  of 
the  county  in  which  said  asylum  is  loaited,  who  shall  consti- 
tute a  board  of  trustees  for  the  government  of  said  asylum, 
and  whose  terms  of  office  respectively  sliall  be  first  determined 
by  lot,  and  thereafter  conform  with  the  terms  of  office  pro* 
vided  by  law  for  the  trustees  of  the  state  institutions  for  the 
insane.  The  treasurer  of  the  county  shall  be  the  treasurer  of 
said  asylum,  upon  such  conditions  as  the  board  of  supervisors 
of  said  county  may  prescribe,  and  said  board  of  trustees  shall 

report  to  said  boanl  of  supervisors  as  often  as  said 

board  of  supervisors^  may  require,  and  also  annually 

to  the  governor,  the  condition  and  wants  of  said  as^^lum,  and 


I 
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cloth,  two  undershirts,  two  pairs  of  drawers,  three  pairs  of 
socks,  a  black  or  dark  stock  or  cravat,  two  pocket  handker- 
chiefs, a  good  hat  or  cap,  a  pair  of  new  boots  and  shoes,  and  a 
pair  of  slippers.  For  a  female,  in  addition  to  the  same  quan- 
tity of  undergarments,  shoes  and  stockings,  there  shall.be  two 
woolen  and  two  white  petticoats  or  skirts,  three  good  dresses, 
two  nightgowns,  cloak  or  shawl,  and  a  decent  bonnet.  Unless 
such  clothing  be  delivered  in  good  order,  the  superintendent 
shall  not  be  bound  to  receive  the  patient;  but  he  may  receive 
and  furnish  them  with  proper  clothing,  charging  the  price 
thereof  to  the  proper  persons  or  county;  provided,  that  in  addi- 
tion to  the  clothing  required  on  admission,  no  county  shall  be 
liable  for  more  than  forty  dollars  for  clothing  for  any  one 
patient  in  one  year. 

60.  If  any  female  patient  shall  give  birth  to  a  living  child 
while  such  female  is  an  inmate  of  the  hospital,  ^^7. 

and  has  not  been  such  inmate  for  more  than  nine  u^hoiIiJiuS?''* 
months,  such  child  shall  be  immediately  removed  ^**^'**"p^"'*®^- 
from  the  hospital  by  her  friends,  or  by  the  county  in  which 
she  resided  when  admitted.  The  superintendent  shall  notify 
the  county  judge  to  make  such  removal,  and  if  such  child  be 
not  immediately  thereafter  removed,  he  shall  make  suitable 
provision  for  its  care  and  comfort,  and  charge  all  expenses 
thereof  to  such  county,  and  unless  the  same  be  paid,  he  shall 
include  the  amount  due  from  such  county  for  such  purpose  in 
his  report  to  the  secretary  of  state  for  collection,  as  provided 
in  section  six  hundred  and  two.*  Any  county  judge  so  notified, 
may  remove  such  child  in  a  similar  manner  to  that  provided 
in  section  six  hundred.t 

61.  All  persons  confined  in  either  hospital  as  insane  patients, 
except  persons  charged  with  or  convicted  of  crime,  jms. 

and  confined  therein  on  the  order  of  any  court,  as  haie  w?iu»f 
provided  in  section  five  hundred  and  ninety-nine,  ********  '"''^*'"*' 
shall  be  entitled  to  the  benefits  of  the  writ  of  habeas  corpus, 
and  the  question  of  insanity  shall  be  determined  by  the  court 
issuing  su3h  writ;  and  if  the  court  before  whom  Proceeding* on. 
such  case  is  brought  shall  decide-that  the  person  is  insane,  such 


*  See  pi.  63,  infra. 
t  See  pi.  65,  infra. 
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decision  shall  be  no  bar  to  the  issuing  of  said  writ  a  second 
time,  if  it  shall  be  claimed  that  sueh  person,  not  being  so  con- 
fined in  pursuance  of  the  order  of  any  sucIa  court,  has  been 
restored  to  reason.  The  board  of  trustees  shall  have  power, 
if  it  be  alleged  that  any  person  is  improperly  confined  in  any 
hospital,  an  insane,  to  examine  into  such  case  in  such  manner 
as  in  their  opinion  its  necessities  demand ;  and  if,  after  such 
Qxaminalion  shall  have  been  carefully  and  critically  made, 
aided  by  at  least  two  skilled  and  experienced  physicians,  who 
shall  have  been  designated  by  said  board,  it  shall  appear  to 
them  tliat  such  person  is  not  insane,  they  shall  issue  an  order 
for  his  immediate  release,  which  shall  be  forthwith  executed 
by  the  superintendent;  except  where  such  person  has  been 
committed  to  and  is  confined  in  either  of  said  hospitals  in  pur- 
suance of  the  order  of  a  court  in  the  cases  provided  in  said 
section  live  hundred  and  ninety-nine,  in  which  latter  case  tlie 
said  board  of  trustees  shall  immediately  notify  tlie  judge  of 
the  court  from  which  such  person  was  sent,  and  the  district 
attorney  of  the  proper  county,  of  their  said  determination  and 
finding;  and  it  shall  thereupon  be  the  duty  of  such  judge  of 
such  court  to  make  an  order  for  the  removal  of  such  person 
to  the  couimon  jail  of  tlie  county  from  which  such  person  was 
sent  to  such  hospital,  to  be  detained  in  such  jail  until  further 
dealt  with  according  to  law,  or  until  discharged  therefrom  in 
pursuance  of  law. 

■  62.  If  tlie  relatives  or  friends  of  any  patient  kept  in  the 
»w.  hospital  shall  ask  the  discharge  of  such  patient, 

p^itiotiu  oti      except  in  case  of  commitment  as  provided  in  this 

upplleftUoii  of  ^  ^ 

friend..  Bcction,  beforc  sueh  patient  has  recovered  from  in- 

sanity, the  superintendent  may,  in  his  discretion,  require  a  bond 
to  be  executed  to  the  state  of  Wisconsin,  in  such  sum  and 
with  such  sureties  as  he  may  deem  proper,  conditioned  for  the 
safe  keeping  of  such  patient.  The  several  courts  of  record  in 
this  state  shall  be  authorized  to  commit  for  safe  keeping  and 
treatment  to  either  hospital  for  the  insane  any  person  who 
shall  be  under  cluirge  of  or  convicted  before  such  court  of 
any  crime  punishable  by  imprisonment  in  the  state  prison 
and  awaiting  hearing,  trial,  conviction  or  sentence  on  ac- 
count of  alleged  insanity  at  the  time  of  the  commission  of 
such  crime  or  at  any  time  afterwards  and  prior  to  sentence. 
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Incurable  and  harmless  patients  shall  be  discharged  Discharge  or 
whenever  it  is  necessary  to  make  room  for  recent  or  etc. 
more  hopeful  cases,  as  ordered  by  the  trustees,  except  in  cases 
of  persons  under  the  charge  of  or  conviction  of  crime  as  last 
aforesaid. 

63.  Whenever  an  order  is  made  for  the  removal  of  a  patient 
from  the  hospital,  except  when  his  friends  are  will-  .  ^ 

ing  and  ready  to  receive  and  remove  him,  the  su-  !Sf?J*?itify' 
perintendent  shall  immediately  give  notice  thereof  TtlVleho?^ 
to  the  county  judge  of  the  county  from   which  ""®^*^' 
said  patient  was  sent ;  and,  except  when  surrendered  to  a  rela- 
tive, the  county  judge  shall  issue  his  warrant  to  the  sheriflF  of 
said  county,  which  shall  be  substantially  as  follows : 
State  of  Wisconsin,  County. 

To  the  sheriff  of  said  county. 

Whereas,  The  proper  authority  has  decided  that  a  patient 
in  the  hospital  for  the  insane,  from  this  county,  be  removed 
from  the  hospital :  You  are  therefore  commanded  forthwith 
to  remove  such  patient  and  to  return  him  to  the  poorhouse  or 
jail  in  the  county  whence  he  was  taken  to  the  hospital. 

Witness  my  hand  and  the  seal  of  the  county  court  of  said 
county,  this  day  of  ,  A.  D.  18    . 

,  County  Judge. 

Immediately  upon  receiving  such  warrant,  the  sherifiF  shall 
forthwith  execute  the  same  and  return  it  to  such  Execution  and 

..-  _-  .,  ii-iA  return  of  war- 

county  judge.     If  any  county  judge  shall  refuse  or  rant. 

neglect  for  the  space  of  five  days,  after  receiving  such  notice, 
to  issue  and  deliver  to  the  sheriflF  such  warrant,  or  if  the 
sheriff  shall  refuse  to  receive  the  same,  or  neglect  for  twenty 
days  after  receiving  it,  to  demand  such  patient,  the  superin- 
tendent may  appoint  some  suitable  person  to  remove  such 
patient,  at  the  expense  of  the  county. 

64.  When  any  patient  is  discharged  as  cured,  the  superin- 
tendent shall  furnish  him  with  suitable  clothing  tm. 

1.  T    n  Dlucliarge  of 

and  a  sum  of  money  not  exceeding  twenty  dollars,  patient  cured, 
unless  otherwise  supplied,  which  clothing  and  money  shall  be 
charged  to  the  county  from  which  such  patient  was  sent. 

65.  On  the  first  day  of  October  in  each  year,  the  superin- 
tendent shall  send  notice  to  the  county  clerks  of  the  i^uai  no- 
number  of  patients  in  the  hospital  from  their  coun-  clerki^ltnd^o'u 
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ties  respectively,  and  for  whose  support  such  ootid- 
ties  are  liable;  and  on  or  before  said  day  the  super^^fl 


iotendent  shall  certify  to  the  secretary  of  state  the  amount, 
not  previously  certified  by  him,  due  the  Iiof^pital  from  the 
several  counties  separately,  according  to  the  provisions  of  tliis 
chapter,  and  the  secretary  shall  pa.^s  the  same  to  the  credit  of 
the  liospitaL  The  secretary  shall  tliereupon  notify  the  county 
clerk  of  each  county  so  indebted,  of  the  amount  thereof,  am 
charge  the  same  to  said  county,  and  add  the  same  to  the  nex' 
state  tax  to  be  apportioned  to  said  county,  to  be  collect 
therewith. 

66.  The  several  district  attorneys,  under  the  direction  of  the 
j(jo3.  respective  county  boards,  shall,  in  the  name  of  tho 


noH 


off 
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duil^fram'*'  couuty,  sue  for  and  collect  from  the  property 
jjujeuta.  ^j^y  patient  maintained  at  the  hospital  at  the 
cost  of  the  county,  or  from  any  person  legally  Ixmnd  to 
support  such  patient,  the  amount  charged  to  sucli  county  for 
such  support ;  and  the  certificate  of  the  superintendent  to  the 
county  clerk  wljall  be  presumptive  evidence  of  the  correctness 
of  the  amount  due  from  such  county  to  the  hospital,  for  the 
maintenance  and  clothing  of  sucli  patient, 

07.  The  sherifT  shall  be  allowed  the  following  fees:  for  ar 
I  ern^  resting  and  bringing  a  person  charged  with  insanity  ^ 

eo»of«btriff.  ^j^f^,.^  y^g  county  judge  and  subprenaing  witnesses,  f 
the  same  fees  as  are  allowed  in  other  cases;  for  taking  an  in- 
sane person  to  the  hospital  or  removing  one  tlierefrom,  five 
cents  per  mile,  going  and  returning,  and  the  same  for  each  as- 
sistant, and  one  dollar  and  fifty  cents  a  day  for  the  support  of  fl 
each  patient  on  his  journey  to  and  from  the  hospital,  and  hi5 
actual  expenses  for  tlie  transportation  of  such  insane  person 
only;  witnesses  subpcenaed  before  the  county  judge 
the  same  fees  as  allowed  by  law  in  other  cases;  said 
fees  and  charges  to  be  paid  out  of  tlie  county  treasury. 

68.  Whenever  it  shall  appear  to  the  satisfaction  of  any  county 
§  1529.  j^flg"3»  by  a  petition  of  a  majority  of  the  supervisors 

Qt^aAaBmL,  of  any  town,  of  the  common  council  of  any  city,  or 
h«.w  effotted.    ^^  ^j^^  board  of  trustees  of  any  village,  containing  a 
statement  of  all  tlie  facts  in  the  case,  that  the  public  safety  re-  fl 
quires  the  close  custody  of  any  fK)or  insane  person,  having  a  ™ 
legal  settlement  in  sud\  to^^n,  dty  or  village,  such  judge  shall 


Fe««  of  wit* 


I 


WISCONSIN.  837 

make  and  deliver  to  the  sheriff  an  order  in  writing,  requiring 
him  forthwith  to  take  and  confine  such  insane  person, 
in  some  proper  place,  to  be  therein  specified.  Such  insane  per- 
son, when  so  confined,  shall  be  subject  to  the  direc-  to blunder 

.  -      ,  .1.1  1      1      11  .  1  direction  of 

tions  of  the  said  judge,  and  shall  receive  such  care,  county judg«. 
attention  and  treatment  as  such  judge  shall  deem  proper  and 
necessary. 

All  expenses  incurred  in  confining,  taking  care  of,  and 
maintaining  such  person,  when  properly  certified  to  by  the 
county  judge,  shall  be  audited  by  the  county  board  and  paid 
out  of  the  county  treasury. 

69.  Whenever  the  total  number  of  insane  persons  in  this 
state  shall  exceed  the  total  number  of  such  persons  « w4a. 

,  ,  1    /.        .        when  may  be 

who  can  be  conveniently  and  properly  cared  for  in  established, 
the  state  institutions  for  the  insane  already  existing  under  the 
laws  of  this  state,  the  board  of  supervisors  of  any  county  in  this 
state,  upon  the  conditions  hereinafter  named,  may  purchase,  or 
otherwise  provide  a  proper  site,  within  said  county,  for  the 
erection  of  a  county  asylum  for  the  care  of  insane  and  inebriate 
persons,  said  site  to  contain  not  less  than  forty  acres;  and  when 
said  site  shall  have  been  approved  by  the  governor,  such  board 
of  supervisors  may  proceed,  as  hereinafter  provided,  to  erect 
thereon  suitable  buildings  for  the  proper  care  of  a  number  of 
insane  and  inebriate  persons,  not  less  than  thirty  nor  more 
than  fifty  per  centum  greater  than  the  entire  number  of  insane 
persons  then  belonging  to  such  county,  as  such  board  of  super- 
visors may  determine. 

70.  Whenever  the  board  of  supervisors  of  any  county  shall 
determine  to  purchase  a  site  and  erect  buildings  for  §604  6. 

an  insane  asylum  as  provided  in  the  preceding  sec-  ^  esubiuh. 
tion,  it  shall  be  the  duty  of  the  county  clerk  of  said  county  to 
file  with  the  governor  and  state  board  of  charities  and  reform, 
a  certified  copy  of  the  proceedings  of  such  board  of  super- 
visors relating  to  such  determination ;  but  no  county  shall  be 
authorized  to  purchase  the  site  or  erect  the  buildings  specified 
in  the  preceding  section  until  the  governor  and  said  state 
board  of  charities  and  reform  shall  have  first  ascertained  and 
filed  a  certificate  with  the  secretary  of  state  that  a  necessity 
exists  for  such  an  additional  asylum ;  and  it  shall  be  the  duty 
of  the  governor  and  said  board  of  charities  ^.Y^dx^ortxxv'v^'s^^^^ 
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case  to  make  and  file  with  the  secretary  of  state  such  certifi- 
cate as  aforesaid,  whenever  it  shall  appear  to  the  governor  and 
said  board  that,  for  want  of  room  or  other  cause,  there  is 
insuflBcient  provision  for  the  proper  care  of  the  total  number 
of  insane  in  this  state  in  the  hospitals  previously  ej^isting 
under  the  laws  of  this  state,  and  tlie  asylums  previously 
erected  or  proposed  to  be  erected  ;  but  in  making  such  certifi- 
cate the  governor  and  said  board,  as  far  as  practicable,  shall 
give  preference  to  thuse  counties  containing  the  largest  nam- 
her  of  insane  persons  under  public  charge, 

7L  Before  proceeding  to  the  construction  of  such  buildings 
ffiMc,  the  board  of  supervisors  of  any  county  proposing 

u^ulmiSt^  to  erect  such  buildings  shall  cause  to  be  prepared 
etc.  *     complete  plans,  drawings  and  specifications  of  the 

buildings  proposed  to  be  erected ;  which  plans,  drawings  and 
specifications  shall  be  submitted  to  the  governor  and  state 
board  of  charities  and  reform  for  their  approval,  in  respect  to 
the  number  and  sanitary  care  of  inmates  to  be  provided  for; 
and  after  the  approval  of  said  plans,  drawings  and  specifica- 
tions by  the  governor  and  said  board,  said  board  of  supervi- 
visors  may  adopt  said  plans,  drawing  and  specifications^  and 
proceed  to  contract  for  the  construction  of  said  buildings  with 
the  lowest  bidder  or  bidders  for  all  tlie  work  and  material 
required  therefor. 

72.  Upon  the  completion  of  said  buildings,  and  their  ae- 
f  etHd.  ceptance  by  the  governor  and  state  board  of  chari- 

*ppaijiNd.  ties  and  reform,  as  aforesaid,  the  governor  shall 
appoint  three  trustees,  and  the  board  of  supervisors  of  said 
county  two  trustees,  all  of  whom  shall  be  resident  citizens  of 
the  county  in  which  said  asylum  is  located,  who  shall  consti- 
tute a  board  of  trustees  for  the  government  of  said  asylum, 
and  whose  terms  of  office  respectively  shall  be  first  determined 
by  lot,  and  thereafter  conform  with  the  terms  of  office  pro- 
vided by  law  for  the  trustees  of  the  state  institutions  for  the 
insane.  The  treasurer  of  the  county  shall  be  the  treasurer  of 
said  asylum,  upon  such  conditions  as  the  board  of  supervisors 
of  said  county  may  prescribe,  and  said  board  of  trustees  shall 
Bepofu  to  report  to  said  board  of  supervisors  as  often  as  said 
yi«of«.  hoard  of  supervisors  may  require,  and  also  annually 


to  the  governorj  the  condition  and  wants  of  said  asylum,  and 
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also  to  the  state  board  of  charities  and  reform,  a  full  and  de- 
tailed statement  of  all  receipts  and  expenditures  on  account 
thereof,  and  all  other  facts  concerning  the  management  and 
administration  of  said  asylum.  . 

73.  Ui>on  the  completion  of  said  county  asylum  and  the  or- 
ganization of  said  board  of  trustees,  as  hereinbefore  §«(^«- 
DTOvided,  said  board  is  hereby  authorized  to  transfer  inni»te«  from 
to  said  county  asylum  all  mmates  of  the  state  insti-  tyho.pit»i«. 
tntions  for  the  insane  committed  from  or  belonging  to  said 
county,  held  as  chronic  or  incurable,  and  all  insane  inmates 
of  the  poor  house  of  said  county,  and  all  other  persons  belong- 
ing to  or  residing  in  said  county,  and  adjudged  to  be  insane  ac- 
cording to  the  laws  of  this  state ;  and  said  board  of  trustees 
may  thereafter  receive  into  said  asylum  any  inebriate  person, 
and  all  persons  belonging  to  said  county  adjudged  to  be  in- 
sane under  the  laws  of  this  state:  provided,  however,  that 
whenever  any  such  insane  person,  committed  to  said  county 
asylum  shall  be  found  to  belong  to  the  class  defined  as  acute 
insane,  and  to  require  permanent  and  special  treatment  for  the 
purpose  of  cure,  said  person  may  be  transferred  to  the  state 
hospitals  for  the  insane,  and  committed  therein,  in  the  same 
manner  and  on  the  same  conditions  as  other  patients  are  com- 
mitted to  said  state  hospitals. 

74.  Said  board  of  trustees  of  said  county  asylum  may  also 
receive  into  said  asylum,  under  such  regulations  as  \^f^^^^^ 
said  board  may  prescribe,  any  inebriate  person  and  howadmiiied. 
any  person  adjudged  to  be  insane  according  to  the  laws  of  this 
state,  not  chargeable  to  any  county  in  this  state,  for  care  and 
treatment  at  private  charge:  provided,  that  the  care  and  treat- 
ment of  such  person  shall  be  undertaken  and  maintained  with- 
out extra  expense  to  the  state,  or  the  county  in  which  said  asy- 
lum is  located. 

75.  Said  board  of  trustees  of  said  county  asylum  may  also 
receive  into  said  asylum,  under  such  regulations  as  $  m  a. 

_  .,.  .  luebrliite  and 

said  board  may  prescribe,  any  inebriate  or  insane  »"»»"« from 

y     ^  Other  counties 

person  belonging  to  any  other  county  in  the  state,  how  admitted. 
not  admitted  to  the  state  institutions  for  the  insane,  for  want 
of  room  or  other  reason ;  and  such  insane  person  so  admitted 
shall  be  subject  to  the  same  provisions  of  law  as  insane  persons 
belonging  to  the  county  in  which  such  asylum  is  located :  pro- 
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mdedy  that  the  cost  of  maintaiuing  sucli  inebriate  or  insane; 
Hawti.*iii^  person  shall  be  apportioned  to  the  county  to  which 
**^''^''  such  insane  person  belongs,  for  tlie  benefit  of  the 

county  in  which  gaid  county  asylum  is  located,  in  the  same 
manner  and  to  the  same  extent  as  the  inmates  of  state  institu- 
tions are  cliargeable  to  the  counties  to  which  they  belong  un- 
der the  laws  of  tins  state^  and  the  balance  of  such  cost  to  the 
state,  in  the  same  manner  as  other  inmates  of  said  county  asy- 
lums are  chargeabie  to  the  state,  under  the  provisions  of  these 
statutes. 

70.  The  cost  of  the  buildings  for  any  such  county  asylum 
f^Hh.  shall  not  exceed  tlie  amount  determined  upon  and 

Cowl  of  •ii/*iiiii» 

bniijingn.  .  approprnited  therefor  by  the  board  of  supervisorss  of 
any  county  in  which  said  asylum  is  located. 

77.  Whenever  any  county  as  aforesaid  shall  have  completed 
t^n4t.  tl*^  construction  of  projier  buildings  for  the  pur- 
o^fr^Uu  iK  poses,  and  according  to  the  conditions  of  these  slat- 
*"'^  utes,  it  shall  be  the  duty  of  the  trustees  of  such  asy- 
lum to  certify  such  fact  to  the  secretary  of  state,  together 
with  a  statement  of  the  cost  of  such  buildings ;  whereupon 
the  secretary  of  state,  in  consideration  of  the  amounts  pre- 
vious*] y  paid  by  said  county  in  the  construction  of  the  state 
institutions  for  the  insane,  shall  issue  to  said  county  his 
lawful  warmnt  upon  the  state  treasurer  for  the  payment 
and  return  to  said  county  of  an  amount  equal  to  one- half 
the  cost  of  said  buildings  for  said  county  asylum:  promded^ 
that  the  amount  so  paid  to  any  such  county  shall  in  no  case 
exceed  the  sum  of  three  hundred  dollars  per  capita  for  the 
whole  number  of  insane  persons  such  asylum  is  designed  to 
accommodate  and  provide  for,  such  number  to  be  estimated 
and  determined  by  the  governor  and  state  board  of  charities 
and  reform. 

78.  The  entire  cost  of  constructing  and  maintaining  any 
%^fHj.  such  countv  asylum  shall  devolve  upon  the  county 

Cant  of  triMJ-      ,  1   •    1       %  1  •      t  1  1 

lion *n.n»ftiO'  111  which  the  asvlum  is  locat^en,  except  as  herein 
howp»sd.  provided,  and  nothing  herein  contained  shall  be 
deemed  to  exempt  said  county  from  the  payment  of  its  pro- 
portion of  the  total  cost  of  maintaining  the  state  institutions 
for  the  insane  already  existing:  provided^  however,  tliat  any 
county  inaintaing  and  supporting  its  own  insane  according  to 
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the  provisions  of  these  statutes,  in  consideration  thereof,  shall 
be  entitled  to  receive  therefor  the  compensation  hereinafter 
provided. 

79.*  As  early  as  practicable  in  the  month  of  July,  1881,  and 
in  the  months  of  January  and  July  every  succeed-  •  ^  ^ 
ing  year,  the  secretary  of  state  shall  compute  the  reur/of'**" 
aggregate  amount  which  any  county,  maintaining  a  •'*'•' 
county  asylum  for  the  insane,  shall  be  entitled  to  receive  from 
the  state  on  the  basis  of  two  dollars  and  seventy-five  cents  per 
week  each,  for  all  insane  persons  certified  by  the  trustees  of 
said  asylum  to  have  been  maintained  by  such  county  at  public 
cost,  during  the  six  months  immediately  preceding  the  first 
daj's  of  January  and  July,  as  aforesaid ;  and  he  shall  there- 
upon draw  his  warrant  for  such  aggregate  amount,  in  behalf 
of  said  county,  and  shall  deliver  said  warrant  to  the  state 
treasurer,  who  shall  thereupon  place  the  amount  of  said  war- 
rant to  the  credit  of  said  county  on  the  books  of  the  treasury. 
Such  certificate  shall  be  verified  by  the  affidavit  of  the  presi- 
dent and  secretary  of  the  board  of  trustees. 

80.  All  the  laws  of  this  state  relating  to  the  government  and 
management  of  the  state  institutions  for  the  insane,  «  whi. 

or  to  the  appointments,  duties,  terms  of  office,  pro-  applicable  to 
ceedings  and  powers  of  trustees  therefor,  now  exist-  asyinm.. 
ing  or  hereafter  enacted,  are  hereby  declared  to  be  in  full  force 
and  effect  as  to  any  county  asylum  for  the  insane  organized 
under  these  statutes,  so  far  as  the  same  shall  be  applicable, 
and  in  harmony  with  the  provisions  of  these  statutes,  relating 
to  county  asylums. 

81.  Any  county  in  this  state,  now  owning  a  suitable  and 
sufficient  site  and  buildings  for  the  care  and  main-  seo^m. 

*^  Couuty  may 

tenance  of  its  own  insane,  may  organize  and  main-  i»»e  baiidings 

'  •'         °        ^    ^  now  erected 

tain  a  county  asylum  under  the  provisions  of  these  fora-yiam... 
statutes,  with  the  previous  consent  and  approval  of  the  gov- 
ernor and  state  board  of  charities  and  reform,  as  provided 
in  other  cases  by  these  statutes,  but  without  cost  to  the  state 
for  such  site  or  buildings:  provided,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any  county  in  this  state 
which  now  has  buildings  erected  for  the  accommodation  of  the 
insane  from  enlarging  the  same,  or  from  erecting  new  ones  on 
any  grounds  belonging  to  the  county  or  upon  any  site  the 
county  board  of  supervisors  may  by  resolution  determine. 


842 


WI8CONSIK. 


chroDfc  la 
»ttii«  111  err 


82.*  Whenever  it  shall  appear  to  tho  state  br»ard  of  charities 
B04^^  and   reform   that  insufficient  provision    has    been 

SppUtoftHe  niade  for  the  care  antl  svijiport  of  the  insane  in  the 
state  hospitals  and  county  asylums  previously  estab- 
lished according  to  law,  said  board  may  file  with 
the  secretary  of  state  a  list  of  counties  in  whicti  no  county  asy- 
lum exists,  and  which,  in  the  oi>inion  of  said  board,  possess  I 
accommodations  for  tlie  proper  care  of  tlie  chronic  insane;  and 
thereafter  each  of  said  counties  so  named,  which  shall  care  for 
its  own  chronic  insane,  under  such  rules  as  said  board  shall 
prescribe,  on  the  properly  verified  certificate  of  said  board  to 
the  secretary  of  state»  shall  receive  the  sum  of  one  dollar  and 
fifty  cents  per  week  for  each  person  so  cared  for  and  supported, 
as  hereinafter  provided. 

83.*  On  the  first  day  of  October  in  eacli  year,  the  county 
Bub.  5  2,  superintendent  of  the  poor,  or  other  oflleer  having 
loThTcTJntj  charge  of  the  poor  of  any  county  on  said  list,  claira-, 
[oMcmury*'*  i"g  compensation  for  the  care  of  its  chronic  insane, 
of*iat«.  shall  certify  to  the  secretary  of  state  the  immes  of 

all  persons  necessarily  cared  for  and  supported  by  said  county 
at  public  cost,  the  date  when  said  persons  became  insane,  and 
the  number  of  weeks  each  of  said  msane  persons  were  cared 
for  during  the  preceding  year,  making  affidavit  to  tlie  same; 
and  if  such  certified  statement  shall  be  approved  by  said 
board  of  charities  and  reform,  the  secretary  of  state  shall  in- 
clude the  amount  which  such  county  shall  be  entitled  to  re- 
ceive from  the  state  under  the  provisions  of  this  act,  in  the 
next  state  tax,  and  on  the  first  day  of  February  thereafter 
shall  place  said  amount  to  tlie  credit  of  said  county. 

84  *  Whenever,  in  the  opinion  of  said  hoard  of  charities  or 
fiab|3  [and]  reform,  any  county  has  not  made  suitable^ 

m»Vhe  t""*"  provisions  for  the  proper  and  humane  care  of  either 
'**'*'''*^-  its  chronic  or  acute  insane,  the  said  board  may  direct 

the  removal  of  either  class  of  said  insane  to  auj^  county  asy- 
lum, or  to  any  other  county  possessing  suitable  accomodations 
therefor,  for  care  or  medical  treatment,  as  the  circumstances 
may  seem  to  require;  and  said  insane  shall  be  so  removed  at 
the  expense  of  the  county  to  which  they  belong. 

85.*  Any  county  named  in  tho  first  section  of  this  act,  pos- 
sessing accomodations  for  a  greater  number  of  the 
chronic  insane  than  reside  in  such  county,  may  re- 
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ceive  such  additional  insane  persons  as  the  state  board  of 
charities  and  reform  may  direct  to  be  transferred  thereto  from 
counties  that  do  not  possess  accomodations  for  the  proper  care 
of  their  own  insane,  and  may  include  all  such  persons  in  the 
list  of  insane  certified  to  the  secretary  of  state,  as  provided  in 
the  second  section  of  this  act,  and  shajl  receive  from  the  secre- 
tary of  state  a  credit  to  the  amount  of  three  dollars  per  week 
for  each  such  person  so  received  and  cared  for  from  another 
county,  and  for  the  amount  necessarily  expended  for  clothing 
said  person ;  one  dollar  and  a  half  of  the  aforesaid  amount  of 
three  dollars  per  week,  and  the  amount  actually  expended  by 
such  county  for  clothing  such  insane  person,  shall  be  charged 
by  the  secretary  of  state  to  the  county  from  which  such  insane 
person  was  sent,  and  shall  be  included  in  the  amount  charged 
in  the  next  state  tax  to  said  county. 

8G.*  Nothing  in  this  act  shall  be  construed  to  entitle  any 
county  to  compensation  for  the  care  and  support  of  gni>.  ^  ^ 
any  person  not  previously  adjudged  to  be  an  insane  tuuTto  mbT-" 
person  and  properly  committed  as  such  under  the  p*°""®°- 
laws  of  this  state  relating  to  the  commitment  of  insane  persons 
to  the  hospital  of  this  state,  nor  shall  any  county  be  entitled  to 
compensation  for  the  care  and  support  of  any  insane  person 
not  lawfully  and  necessarily  a  public  charge. 

87.*  Sections  one  thousand  five  hundred  and  two,  one  thou- 
sand five  hundred  and  three,  one  thousand  five  hun-  g„i>.  ^ «. 
dred  and  four  and  one  thousand  five  hundred  and  JJno/piJX 
five  of  chapter  sixty-three,  revised  statutes  of  1878,  *^'**^' 
relating  to  the  relief  and  support  of  the  poor,  are  hereby  de- 
clared to  be  applicable  to  insane  persons,  in  the  same  manner 
and  to  the  same  extent  that  they  now  apply  to  other  classes 
unable  to  maintain  themselves,  described  in  section  one  thou- 
sand five  hundred  and  two  of  said  chapter. 

88.*  Whenever  a  term  of  oflBce  shall  expke  or  a  vacancy 
shall  hereafter  occur  in  the  board  of  trustees  of  any  snb.  §  ?. 

_  /•      /r»  111     Vacancies  !n 

county  asylum,  such  term  of  office  or  vacancy  shall  board  of  tru». 
be  filled  by  appointment  of  some  resident  citizen  of  ai**^- 
the  county  in  which  such  asylum  is  situated,  in  the  same  man- 
ner and  for  the  same  length  of  time  as  is  now  provided  in  sec- 
tion 581  of  chapter  32  of  the  revised  statutes  of  1878,t  in  respect 
to  trustees  for  the  government  of  state  hospitals  for  the  insane. 
t  Repealed,  and  supplied  by  {  567  a ;  see  note  to  pi.  9. 
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89.*  It  shall  be  the  duty  of  the  board  of  supervisors  of  aoy 
Sub.  M*  county  in  this  state  in  which  an}^  county  aByluni  has 
couaiy  bo»ra.  beou  established  for  tlie  care  of  the  insane,  to  make 
suflBcient  a[^propriations  quarterly  in  advance  for  the  support 
and  maintenance  of  said  asylum,  in  accordance  with  the  esti- 
mates  of  the  board  of  tFUstees  of  snid  asylum,  for  an  amount 
in  the  aggngate  equal  to  the  amount  per  capita  |»rovi(led  by 
law  tu  be  paid  to  said  county  by  the  state  for  the  support  and 
maititeiiance  of  such  asylum,  with  such  additional  amount  as 
may  be  necessary  for  improvement  of  the  grounds  and  build- 
ing, or  such  leaser  sum  as  shall  be  equal  to  the  estimates  of 
mid  trustees  for  the  purposes  named  ;  and  such  appropriations 
00  made  shall  be  paid  lor  said  purpose,  on  the  order  of  said 
board  of  trustees,  in  such  manner  as  said  board  may  provide 
in  its  hydaws. 

90.*  The  property  and  estate  of  any  insane  person,  kept  in 
Sub  J12.  any  state  or  county  asylum^  or  kept  by  any  county 
\t!^!n«  leraon  at  puhHc  cluxrge,  undcr  the  provisions  of  this  act, 
bNnurport,  shall  he  liable  for  his  support  and  maintenance, 
and  chargeable  for  the  payment  thereof,  and  upon  the  failure 
of  the  person  or  persons  having  the  charge  or  custody  of  such 
property  or  estate  to  pay  therefrom  for  such  support  and 
maintenance,  the  board  of  trustees  of  the  hospital  or  asylum, 
or  the  cliairman  of  the  board  of  supervisors  of  the  county  fur- 
nishing such  support,  may  apply  to  the  county  judge  of  the 
proper  county  to  compel  sucli  payment.  In  cases  arising 
jiuNdktioii  under  the  provisions  of  this  section,  such  county 
jriowotT'^^^  judge  shall  have  the  jurisdiction  and  authority  con- 
jttdire..  ferred  by  cliajjter  sixty-threef  of  tlie  revised  statutes 

and  shall  exercise  such  jurisdiction  and  authority  in  the  man- 
ner provided  by  said  chapter,  and  he  nuiy  enforce  obedience 
to  his  orders  by  proceedings  as  for  a  contempt.  If  any  order 
or  orders  made  by  such  judge  requiring  such  payment  shall 
not  be  complied  with,  either  of  the  officers  in  this  section  de- 
signated, to  wit:  such  board  of  trustees  of  any  hospital  or 
asylum,  or  t!ie  chairman  of  tbe  board  of  supervisors  of  any 
county,  may  recover  in  an  action  against  the  person  or  per- 
sons having  the  charge  or  custody  of  such  property  or  estate, 


■ 


t  Of  ihe  "  Relief  and  Support  of  tlie  Poor." 


WISCONSIN.  845 

brought  in  the  circuit  court  against  him  or  them  in  his  or 
their  representative  character,  the  amount  directed  to  be  paid 
by  such  order  or  orders,  and  any  judgment  so  recovered  may 
be  satisfied  out  of  such  property  or  estate ;  such  court  may  in 
its  discretion  direct  that  the  costs  in  such  action,  if  the  plain- 
tifi*  recovers  judgment,  be  paid  out  of  such  property  or  estate 
or  by  the  person  or  persons  having  the  charge  or  custody 
thereof. 

91.*  Any  county  having  chronic  insane  to  be  returned  or  de- 
livered to  it,  under  the  provisions  of  this  act,  may  snb.  §  is. 
select  the  persons  to  be  so  returned :  such  selection  fei^ct  wh»t 

*  <•   •       1  T    Insane  shall 

to  be  made  in  writing  by  the  chairman  of  its  board  »>•  returned, 
of  supervisors,  or  the  board  of  trustees  of  its  asylum,  and  left, 
together  with  a  proper  receipt  for  the  person  or  persons  deliv- 
ered, with  the  institution  from  which  such  person  or  persons 
shall  be  received. 

92.*  There  is  hereby  appropriated  out  of  the  state  treasury, 
from   any  moneys   not  otherwise  appropriated,  a  snb.ju. 
sufficient  sum  for  the  purposes  of  this  act.  Appropriauon. 

93.  Any  corporation  formed  under  this  chapter  for  the  es- 
tablishment and  maintenance  of  any  hospital,  asy-  §  nw. 
lum  or  other  institution  for  the  care,  maintenance  ^rpJrltions 
and  education  of  orphan  children,  or  for  the  care  nanSfo?  ho.- 
and  relief  of  sick  or  infirm  or  indigent  persons,  or  inms/etc. 
for  the  refuge  of  homeless  persons,  or  for  any  similar  charita- 
ble purpose,  may  receive  all  such  persons  as  shall  be  lawfully 
placed  therein,  and  shall  have  and  maintain  the  custody,  care 
and  control  of  such  persons  until  lawfully  discharged;  and 
may  contract  with  any  person,  county  or  municipal  corpora- 
tion for  the  maintenance,  care  and  education  of  such  children 
or  persons  as  shall  be  proper,  or  recover  from  any  person, 
county  or  municipal  corporation  responsible  therefor,  a  rea- 
sonable price  for  the  same,  if  no  contract  be  made,  not  exceed- 
ing what  is  fixed  by  its  by-laws  and  regulations.  The  officers 
of  every  such  corporation  shall  cause  all  children  or  other 
persons,  required  so  to  be  by  contract  or  the  terms  of  commit- 
ment, to  be  instructed  in  such  branches  of  useful  knowledge 
as  may  be  suited  to  their  respective  years  and  capacities ;  and 
all  females  shall  be  especially  taught  domestic  avocations, 
sewing,  mending,  knitting,  and  housekeeping  in  all  its  depart- 
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ments,  besides  the  common  branches  of  education.  Any  clergy- 
man in  good  standing  shall  be  granted  reasonable  facilities, 
at  proper  times  and  places,  freely  to  minister  and  impart 
moral  and  religious  instruction,  according  to  the  usages  of  his 
church  or  denomination,  to  every  inmate  belonging  to  such 
cliurch  or  denomination,  or  who  shall  desire  him  so  to  do. 
The  proper  officers  designated  by  the  by-laws  may,  in  their 
discretion,  at  any  time,  discharge  any  such  inmate  w^hen,  in 
their  judgment,  it  shall  be  for  his  interests  or  the  interests  of 
the  corporation ;  or  may  give  away  for  adoption,  or  bind  out 
as  an  apprentice  or  servant,  any  child  in  their  custody  during 
its  minority,  and  the  provisions  of  chapter  llOf  shall  apply  to 
such  minors  so  bound,  the  officers  binding  him,  and  the  per- 
sons to  whom  bound.  Every  such  corporation  shall  be  sub- 
jec*t  to  visitation  by  the  state  board  of  charities  and  reform  to 
the  same  extent  as  state  institutions  and  other  charitable 
institutions. 

94.*  In  the  formation  of  any  corporation  under  this  chapter 
f  Ks.'irt,  for  the  establishment  and  maintenance  of  any  hos- 

corpurntiom    pital,  asvlum  or  institution  for  the  care,  treatment 

for  the  f«Jkr       ^  '        -  ' 

mid^fJ^Ju?'""  ^^  relief  of  insane  or  feeble-minded  persons,  or  both, 
ri.in»iea.  t^g  articles  of  organization  may  contain  provisions  , 

authorizing  such  corporations  to  receive  general  or  special, 
permanent  or  temporary  endowments,  and  to  secure  the  repay- 
ment of  the  same  in  accordance  with  the  terms  and  conditions 
upon  which  such  endowments  may  be  made,  by  a  mortgage 
ufion  its  property^  real  or  personal,  or  both,  or  otherwise,  in 
the  manner  in  such  articles  pro  Added. 

y5.*  Any  insane  or  feeble-minded  person  may,  upon  the  writ* 
Sub.  5  2.  ten  request  of  the  guardian  or  any  friend  of  such 
unT^'Jlour^  person^  be  conmiitted  to  any  such  hospital,  asylum 
tiieri^tfl.  ^^^,  institution,  in  the  same  manner  that  insane  per* 

sons  ai*e  committed  to  the  state  hospital  for  the  insane:  pro^ 
videdf  that  the  county  in  which  such  person  resides  shall  be 
liable  for  the  support^  maintenance  and  treatment  of  such  in- 
sane person  only  when  such  person  has  been  committed  to 
such  hospital,  asylum  or  institution  upon  the  request  of  the 
board  of  supervisors  of  such  county.     In  case  of  the  commit* 
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inentof  any  insane  or  feeble-minded  person  to  any  such  hospital, 
asylum  or  institution  by  the  county  judge,  he  shall  issue  his 
warrant  substantially  in  the  manner  and  form,  and  the  same 
shall  be  executed  as  provided  in  the  case  of  commitments  to 
the  state  hospital  for  the  insane. 

96.*  Such  hospital,  asylum  or  institution  shall  not  be  re- 
required  to  keep,  care  for  or  treat  any  insane  or  snb.  $  3. 

*  1  1  .11  1  1  1  -1 .  No*  required 

feeble-minded  person  longer  than  the  guardian  or  tokeepihem 

•  .,-,  ,  ?  1.1      wh«nco8ti»re 

friends  of  such  person,  or  the  county  from  which  noi  defr»yed. 
such  person  shall  have  been  committed,  shall  defray  the  cost 
and  charges  for  such  care  and  treatment. 

97.*  Insane  or  feeble-minded  persons  may  voluntarily  place 
themselves  under  the  care  and  treatment  of  such  8ub§4. 
hospital,  asylum  or  institution.  tienu. 

98.*  All  persons  committed  to  or  detained  in  any  such  hos- 
pital, asylum  or  institution,  shall  be  entitled  to  the  sub.g  a. 
writ  of  habeas  corpus  as  provided  in  section  598t  of  "uil'pluenu 
the  revised  statutes.     If  at  any  time  complaint  shall  •"'***•'*  *®- 
be  made  to  the  state  board  of  supervision  of  Wisconsin  char- 
itable, reformatory  and  penal  institutions,  that  any  person  is 
improperly  confined  in  any  such  hospital,  asylum  or  institu- 
tion, such  board  shall  have  the  power  to  examine  into  such 
case  in  such  manner  as  they  may  deem  best,  and  if  sute  bo»rd  of 
upon  such  examination  it  shall  appear  to  them  that  m"»yi7i'e«t" 
such  person  is  improperly  confined,  they  shall  issue  ****'* 
an  order  for  the  immediate  release  of  such  person,  and,  there- 
upon such  person  shall  be  immediately  released  from  such  hos- 
pital, asylum  or  institution. 

99.*  Such  hospital,  asylum  or  institution  or  corporation  own- 
ing or  maintaining  the  same  shall  not,  nor  shall  any  8nb.  §« 
officer  or  employe  thereof,  be  liable  for  the  detention  be  luwe  fir** 
of  any  person  committed  to  such  hospital,  asylum 
or  institution  in  pursuance  of  the  laws  of  this  state  or  of  the 
laws  of  any  other  state,  or  detained  at  the  request  of  the 
guardian  or  friends  of  such  person,  or  of  the  board  of  super- 
visors of  any  county,  unless  such  person  shall  have  been  so 
detained  after  said  state  board  of  supervision  shall  have  issued 
its  order  for  the  release  of  such  person ;  or  after  a  court  of 


t  See  pi.  61,  ttopra. 
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competent  jurisdiction  shall  have  directed  the  discharge  of 
such  person,  and  such  liability  shall  exist*  then  only  for  such 
detention  as  shall  have  occurred  after  the  service  of  a  copy  of 
tlie  order  of  such  board,  or  of  the  order  and  direction  of  such 
court,  upon  the  superintendent  or  other  officer  in  charge  of 
such  hospital,  asyhim  or  institution. 

100.*  Any  letter^  communication  or  complaint  addressed  to 
Bub.  ^7.  such  board,  or  to  any  member  thereof,  by  any  in- 

tiX»Tiid!rir#-r»  mate,  employe  or  subordinate  officer  in  any  such 

«  orw»f  c  i^j^jgpitg^i^  asylum  or  institution,  shall  be  forlliwitli 
forwarded  as  addressed,  without  interference  therewith,  or  the 
breaking  of  the  seal,  or  the  reading  tJiereof  by  any  officer  or 
employe  of  such  hospital,  asylum  or  institution. 

lOU*  Such  board  of  supervision  may,  whenever  they  ehall 
8ttb,  ss.  deem  it  best,  visit  such  hospital,  asylum  or  institu- 

1  ofmpi^T.  ^j^^^  ^^^j  examine  into  the  condition,  care  and 
treatment  of  tlie  inmates  of  the  same,  and  may 
make  a  report  of  such  examination  to  the  governor.  When- 
ever such  board  or  any  committee  or  nj ember  thereof  shall 
visit  any  such  hospital,  asylum  or  institution  for  the  purpose 
aforesaid,  it  shall  be  the  duty  of  the  superintendent  or  other 
officer  in  charge  of  such  hospital,  asylum,  or  institution,  to 
afford  such  board,  committee  or  member,  opportunity  to  naake 
a  full  and  complete  examination  into  the  condition,  care  and 
treatment  of  the  inmates  of  such  hospital,  asylum,  or  insti- 
tution. 

102,*  Every  corporation  formed  for  the  establishment  and 
sub.ffl,  maintenance  of  any  hospital,  asylum  or  institution 
ulrepmil  under  tliis  act,  shall,  on  or  before  the  first  day  of 
nuiiiiy.  October  in  each  year,  make  a  report  to  said  state 

board  of  supervision  for  the  preceding  year,  which  report  shall 
be  in  form  and  substance  as  required  by  said  slate  board  of 
supervision,  and  shall  be  verified  by  the  president  of  such  cor- 
poration, or  the  superintendent  or  other  officer  liaving  charge 
of  such  hospital,  asylum  or  institution  ;  and  before  any  patient, 
whose  place  of  residence  is  outside  of  this  state,  sball  be  ad- 
mitted into  any  such  institution,  asyhim  or  hospital,  the  board 
of  trustees  of  such  corporation  shall  execute  a  bond  to  the  state 
of  Wisconsin,  in  such  sum,  fornij  and  wntli  such  sureties,  as 
jovenior  of  this  state  sball  approve,  conditioned  to  indem- 
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nify  the  state  of  Wisconsin,  and  all  parts  thereof,  against  loss 
in  case  any  such  patient  shall  become  a  pauper  in  this  state, 
which  bonds  shall  be  filed  in  the  office  of  the  secretary  of  state. 

103.*  The  real  and  personal  property  of  every  corporation 
formed  under  this  act  for  the  care,  treatment  or  re-  snb.  510. 
lief  of  insane  or  feeble-minded  persons,  used  exclu-  exewnurom* 
rively  for  the  care,  treatment  or  relief  of  such  per-  '•*"*'"• 
sons,  shall  be  exempt  from  taxation  so  long  as  the  same  shall 
continue  to  be  so  used;  provided,  that  preference  shall  be  given 
to  the  admission  as  patients,  if  residents  of  this  state. 

104.*  When  any  person  is  indicted  or  informed  against  for 
any  offense,  and  such  person  or  counsel  in  his  be-  s  46fl7. 

t     1^      1      n  1         A'  T    1      r*  1  lnii»ulty  to  be 

nail  snaJl,  at  the  time  and  before  the  commence-  »iipecuipie»; 
/•I'll'  11  t  *^  found,  de- 

ment of  the  trial,  claim  or  pretend  that  such  per-  feod»nttobe 

'  *  ^  divchHrgcd  If 

son,  at  the  time  of  the  commission  of  such  alleged  recovered. 
offense,  was  insane,  and  for  that  reason  not  responsible  for  his 
acts,  the  court  shall  order  a  special  plea,  setting  up  and  alleg- 
ing such  insanity,  to  be  filed  on  his  behalf  with  the  plea  of 
not  guilty ;  and  the  special  issue  thereby  made  shall  first  be 
tried  by  the  jury  selected  and  sworn  to  try  said  cause ;  and  if 
such  jury  shall  find  upon  such  special  issue  that  such  accused 
person  was  so  insane,  or  that  there  is  reasonable  doubt  of  his 
sanity  at  the  time  of  the  commission  of  such  alleged  offense, 
they  shall  also  find  him  not  guilty  of  such  oflFense  for  that  rea- 
son, and  when  such  insanity  is  found  the  jury  shall  also  find 
whether  such  accused  person  has  recovered  from  such  insanity 
and  is  of  sound  mind  at  the  time  of  such  trial ;  and  if  they 
find  that  he  has  so  recovered  and  is  of  sound  mind,  then  such 
accused  person  shall  be  discharged  and  go  at  large.  If  the 
jury  shall  be  unable  to  agree  upon  a  verdict  on  the  trial  of 
such  special  issue,  the  court  shall  for  that  reason  discharge 
them  from  the  further  consideration  of  such  special  issue  as 
^uch,  and  unless  such  special  plea  be  withdrawn  by  such  ac- 
cused person  or  counsel  in  his  behalf,  the  court  shall  forthwith 
order  the  trial  upon  the  plea  of  not  guilty  to  proceed,  and  the 
<|uestion  of  insanity  involved  in  such  special  issue  shall  be 
tried  and  determined  by  the  jury  with  the  plea  of  not  guilty. 
If  on  the  trial  of  such  special  issue  with  the  plea  of  not  guilty, 
the  jury  find  such  accused  not  guilty  for  the  reason  that  he 
was  insane  at  the  time  of  the  commission  of  the  alleged 


WI&COKSIN. 


How  (lpf<»nd 
fif  iri^tUi 


offense,  tliey  shall  also  find  whether  such  accused  person  has 
recoverod  from  such  insanity  and  is  of  sound  mind  at  the  time 
of  such  trial ;  and  if  the  jury  find  that  he  has  so  recovered  and 
is  of  souiid  mind,  tlien  such  accused  person  shall  be  discharged 
and  go  ut  large.  The  presumption  of  such  accused  person^s 
sanity,  at  the  time  of  the  commission  of  such  alleged  offense, 
shall  prevail  and  be  sufficient  proof  thereof  on  the  trial  of 
such  special  issue,  whether  the  same  be  tried  alone  or  with  th« 
plea  of  not  guilty,  unless  the  evidence  produce^l  on  siaeli  trial 
slmll  create  in  the  minds  of  the  jury  a  reasonable  doubt  of  the 
sanity  of  such  accused  person  at  the  time  of  the  commission 
of  such  alleged  offense. 

105.  If  tlie  jury,  upon  the  trial  of  such  special  issue,  as  is 
mentioned  in  the  next  preceding  section,  sli all  find 
that  such  accused  person  was  insane,  at  the  time  of 
the  comraission  of  such  alleged  offense  and  shall, 
also,  fiuil  that  he  is  still  insane,  tlien  the  court  shall  order  such 
insane  person  to  be  confined  in  one  of  the  state  hospitals  for 
the  insane;  and,  the  superintemlont  of  such  hospital,  shall 
receive  snch  insane  person,  upon  such  order,  and  confine,  and 
treat  him,  in  such  hospital,  as  other  insane  persons  are  kept 
and  treated,  or  discharged,  therein  ;  and,  the  expense  thereof, 
shall  be  borne  by,  and  be  a  proper  charge  against  the  county, 
in  which  such  insane  person  was  indicted  or  informed  against, 
for  such  offense;  and  such  county  may  be  reimbursed  therefor, 
out  of  tlie  estate  or  property  of  such  insane  person. 

lOG.  If  uiion  the  trial  of  such  Hpecial  issue  as  is  mentioned 
j4wn>.  ^'^"J  referred  to  in  the  two  next  preceding  sections, 

HuV'e-M^  the  jury  shall  find  that  such  accused  person  was  not 
IZ"tr»p'"'  insane  at  the  time  of  tlic  commission  of  such  alleged 
eittjpiei^  ofTensej  then,  his  trial  upon  the  j»lea  of  not  guilty 
shall  at  once  proceed  before  the  same  jury  ;  and  tlve  finding  of 
the  jury  upon  such  special  issue,  shall  be  tinal  and  conclusive 
upon  the  question  of  his  insanity  at  the  time  when  the  alleged 
offense  was  committed  ;  and  no  other  plea  or  evidence  thereon 
shall  be  allowed  upon  such  trial,  and  the  jury  shall  not  again 
consider  any  matter  embraced  in  such  special  issue,  in  deter- 
mining the  guilt  or  innocence  of  such  accused  person  ;  and  in 
no  case,  and  at  no  time  in  tlie  trial  of  such  accused  person, 
shall  the  question  of  the  insanity  of  such  person,  at  the  time 
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of  the  commission  of  such  alleged  offense,  be  considered  or 
determined  by  the  jury,  otherwise  than  upon  such  special 
plea,  setting  up  and  alleging  the  same. 

107.  When  any  person  is  indicted  or  informed  against  for 
any  offense,  if  the  court  shall  be  informed,  in  any  fioiTdefend. 
manner,  that  there  is  a  probability  that  such  ac-  "S?  fJi'^nd** 
cused  person  is,  at  the  time  of  his  trial,  insane,  and  on*rui*',n?* 
thereby  incapacitated  to  act  for  himself,  the  court  IlTtl  *"*^"*'*'' 
shall,  in  a  summary  manner,  make  inquisition  thereof,  by  a 
jury  or  otherwise,  as  it  deems  most  proper;  and  if  it  shall  be 
thereby  determined,  that  such  accused  person  is  so  insane,  his 
trial  for  such  offenseT  shall  be  postponed  indefinitely,  and  the 
court  shall  thereupon  order  that  he  be  confined  in  one  of  the 
ttate  hospitals  for  the  insane,  and  the  superintendent  of  such 
hospital  shall  receive  such  insane  person  upon  such  order, 
and  confine  and  treat  him  in  such  hospital  as  other  insane 
persons  are  kept  and  treated  therein,  and  upon  the  recovery 
of  such  person  from  his  insanity,  the  said  superintendent  shall 
notify  the  sheriflf  of  the  county  in  which  such  indictment  or 
information  shall  be  pending,  of  such  recovery,  and  said 
sheriff  shall  thereupon  take  such  accused  person  into  his 
custody,  and  he  shall  be  committed  to  the  county  jail  of  said 
county,  or  held  to  bail  for  his  appearance  at  the  next  succeed- 
ing term  of  said  court,  for  trial  for  such  offense ;  but  in  case  it 
shall  be  determined  by  the  proper  authorities  of  said  hospital, 
that  the  insanity  of  such  accused  person  is  incurable,  he  shall 
then  be  treated  and  disposed  of  as  other  cases  of  incurable 
insanity,  according  to  law. 

108.  Whenever  it  shall   appear  to  the  satisfaction  of  the 
governor,  by  the  representation  of  the  warden  and  j  4944 

,.  /    ,  .  ,  Proceedings 

directors  of  the  state  prison,  that  any  person  con-  when  convict 

^         t       t  '         -  i*  t»  becomes 

fined  therein,  in  pursuance  of  a  sentence  of  any  insane. 
court  within  this  state,  has  become  insane  during  such  impris- 
onment, and  is  still  insane,  it  shall  be  lawful  for  the  governor 
to  make  inquiry  thereof,  and  if  he  shall  determine  that  such 
person  has  become,  and  is  so  insane,  to  make  an  order  that 
such  insane  person  be  taken  from  said  prison,  and  be  confined 
and  treated  in  one  of  the  state  hospitals  for  the  insane,  and 
upon  his  recovery  from  such  insanity,  if  before  the  expiration 
of  his  sentence,  that  he  be  returned  to  said  state  prison,  and 
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it  shall  be  the  duty  of  the  warden  of  said  prison  to  deliver 
such  insane  person  to  the  superintendent  of  such  hospital,  and 
such  superintendent  shall  receive  such  person  into  such  hos- 
pital,  upon  the  presentation  of  such  order  and  in  obedience 
thereto ;  and  the  expenses  of  the  same,  when  approved  by  the 
governor,  shall  be  audited  by  the  secretary  of  state  and  paid, 
upon  his  warrant,  out  of  the  state  treasury, 

109.*  With  the  advice  and  approval  of  the  governor,  the 
jfloifi,  state  board  of  charities  and  reform  may  contract,  at 

nub.  j  9.  ,  ^  t>  T 

i[i«fta«  con.  a  price  not  exceeding  four  dollars  and  twentv-five 
tranif*rred  to  cent^  per  weck,  with  the  trustees  of  the  Milwaukee 
Mjriain.  couuty  asylum  for  the  insane,  for  the  care  and  main- 
tenance  of  convicts  now  insane,  or  who  may  hereafter  become 
insane,  or  for  tlie  care  and  maintenance  of  any  person  who 
may  be  acquitted  of  any  criminal  charge  on  the  ground  of 
insanity;  and  when  any  such  persons  shall  have  been  trans- 
ferred to  such  asylum,  tliey  shall  be  maintained  and  cared  for 
under  such  rules  and  regulations  as  the  state  board  of  chari- 
ties and  reform  may  prescribe.  But  in  case  any  such  person, 
transferred  to  said  asylum,  after  conviction,  from  any  prison 
in  this  state,  shall  become  sane,  said  person  shall  be  returned 
to  the  prison  from  which  he  was  transferred  to  said  asy* 
lum,  and  be  subject  to  the  same  conditions  of  his  original 
commilment  to  said  firison,  time  excepted,  as  if  he  had  not 
been  transferred  to  said  asylum. 
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BUPEBVISION  AND  CARE  OF  INSANE. 

!•  Inauest  of  insanity,  information. 
2.  Information  in  vacation  of  court 

5.  Power  of  probate  court. 
4.  Application  bj  judge. 

6.  Appointment  of  guardian. 

6.  Cost  of  investigation,  how  paid. 

7.  Costs,  when  proceedings  dismissed. 


14.  Reimbursement  of  county. 

15.  Transfer  to  asylum ;  duty  of  county 

commissioners. 

16.  Eziienses  of  transfer,  warrant. 

17.  Inuigentin8ane,ezpenses  how  borne. 

18.  County  of  settlement,  chargeabillty. 

19.  Definition  of  insanity. 

CRIMINAL  INSANE. 


8.  New  trial ;  two  verdicts  conclusive.  |  20.  Non-accountability  to  law. 

9.  Inquiry  into  sanity,  proceedings.  21  ^Suspension  of  proceedings  during 

10.  Discharge;  accounts  of  guardian.      |  insanity. 

11.  Dangerous  insane,  temporary  con-  i  22.  Insane  under  sentence  of  death,  ex- 

finement  .  amination. 

12.  Order  of  confinement                         '  23.  Proceedings,  stay  of  execution. 
18.  Expenses  of  temporary  confinement,  i  24.  Finding  transmitted  to  governor. 

1.  If  information  in  writing  be  given  to  the  probate  judge, 
that  any  person  in  the  county  is  an  idiot,  lunatic,  or  compiled 
person  of  unsound  mind,  or  an  habitual  drunkard,  ch.  79,  §  1. 

*  -^  Wbenlaform- 

and  incapable  of  managing  [his  or  her  affairs],  »tion  given. 
and  praying  that  an  inquiry  thereinto  be  had,  the  court,  if 
satisfied  that  there  is  good  cause  for  the  exercise  of  its  juris- 
diction, shall  cause  the  facts  to  be  inquired  into  by  a  jury. 

2.  Such  information  may  also  be  given  in  the  vacation  of 
tsaid  court,  to  the  judge  thereof,  in  which  event  he  iwd  §  2. 

.,-1  -         1  Information 

shall  call  a  special  term  of  the  court  for  the  purpose  ^/y  »i«o  b« 

-,,,.  .  .  ,,  ,  .,     given  In ▼»€•- 

of  holdmg  an  mquiry,  whether  the  person  mentioned  '^on- 
in  such  information  be  of  unsound  mind,  *  *  ♦  or  not. 

3.  In  proceedings  under  this  act,  the  probate  court  may,  in 
its  discretion,  cause  the  person  alleged  to  be  of  un-  ^^^^^i^- 
sound  mind,  *   *  *  to  be  brought  before  the  court.  co«"*»  po^«' 

4.  Whenever  any  judge  of  the  probate  court,  justice  of  the 
peace,  sheriflF,  coroner,  or  constable,  shall  discover  ibid  §  4. 

*  .  .  Wbeutomake 

any  person  resident  of  his  county,  to  be  of  unsound  application  to 
mind,  *  *  *  (as  in  the  first  section  of  this  act  men-  court. 
tioned)  it  shall  be  his  duty  to  make  application  to  the  probate 
court  for  the  exercise  of  its  jurisdiction,  and  thereupon  the 
like  proceedings  shall  be  had,  as  in  the  case  of  information 
by  unofficial  persons. 

5.  If  it  be  found  by  the  jury  that  the  subject  of  inquiry  is 
of  unsound  mind,  *    *    *  and   incapable  of  man-  i^id  $  5. 
aging  his  or  her  affairs,  thQ  court  shall  appoint  a  JJinVp'lS^nt 
guardian  of  the  person  and  estate  of  such  person.       ^'i*'*"*"- 
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6-  When  any  person  shall  be  found  to  be  insaoe,  ♦  ♦  ^ 
n»y  l«  cording  to  the  preceding  provisions,  the  cost  of  the 
piu-*  proceedings  shall  be  paid  out  of  his  estate,  or,  if  tliat 
be  ini^ufficient,  by  the  county. 

7-  If  the  person  alleged  to  be  insane,  shall  be  discharged, 
ibw|7.  ^^^  costs  shall  be  paid  by  the  person  at  whose  in- 
"•■^  stance  the  proceeding  is  hacl. 

8.  The  court  may,  if  just  cause  apj^ears  at  any  time  duriog 
t^idit  the  term  at  which  an  inquisition  is  Iiad,  set  the 
b««Di»b«i#a.  same  a^ide  and  cguse  a  new  jury  to  be  empaneled  to 
inquire  into  the  facts,  but  when  two  juries  concur  in  any  case, 
the  verdict  shall  not  be  si*t  aside. 

9.  If  any  person  shall  allege  in  writing,  verified  by  oath  or 
affirmation,  that  any  fjerson  declared  to  be  of  un- 
sound mind,  *  *  *  has  been  restored  to  his  right 

mind,  *  *  * ;  the  court  by  which  the  proceedings  were  had, 
shall  cause  the  facts  to  be  iaquiretl  into  by  a  jury. 

10.  If  it  shall  be  found  that  such  pei^on  has  been  restored 
to  his  right  mind,  he  nliall  be  discharged  from  care 
and  custody,  and  the  guardian  shall  immediately 

settle  his  accounts,  and  restore  to  such  person  all  things  re- 
maining in  his  hands  belonging  or  appertaining  to  him. 

IL  If  any  person,  by  lunacy  or  otherwise,  shall  be  furiously 
mad,  or  so  far  disordered  in  his  mind  as  to  endanger 
his  own  person,  or  the  person  or  property  of  others, 
it  shall  be  the  duty  of  his  or  her  guardian,  or  other  person 
under  whose  care  he  or  she  may  be,  and  who  is  bound  to  pro- 
vide for  his  or  her  support,  to  confine  him  or  her  in  some  suit- 
able place,  until  the  next  sitting  of  the  probate  court  of  the 
county,  wlio  shall  make  such  order  for  the  restraint,  support 
an<l  safe  kc»eping  of  such  person  as  the  circumstances  of  the 
ciise  shall  require. 

12,  If  any  person,  as  in  the  last  preceding  section  is  specified, 
n.Mf  «•  shall  not  be  confined  by  the  person  having  charge 
2f»keo*/erof  of  him,  or  there  be  no  person  having  such  charge, 
tioaaneinftDt.  ^^^^^  judge  of  a  court  of  ret*urd,  or  any  two  justices 
of  the  peace,  may  cause  such  insane  person  to  be  apprehended, 
and  may  employ  any  person  to  confine  liim  or  her,  in  some 
suitiiljle  place  until  the  jjrobate  court  shall  make  further  order 
therein,  as  in  the  preceding  section  specified. 
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13.  The  expenses  attending  such  confinement  shall  be  paid 
by  the  guardian  out  of  his  estate,  or  by  the  person  ^*^^^fij^'-^ 
bound  to  provide  for  and  support  such  insane  per-  expenaei. 
son,  or  the  same  shall  be  paid  out  of  the  county  treasury. 

14.  In  all  cases  of  appropriations  out  of  the  county  treasury, 
for  the  support  and  maintenance,  or  confinement  of  ^,1^  ^  44, 
any  insane  person,  the  amount  thereof  may  be  re-  co'?e?e*db?' 
covered  by  the  county  from  any  person  who,  by  law,  '*"*  «<>"»'^ 
is  bound  to  provide  for  the  support  and  maintenance  of  such 
person,  if  there  be  any  of  sufficient  ability  to  pay  the  same. 

15.  In  any  county  in  this  territory,  when  it  becomes  neces- 
sary to  transport,  or  transport  and  provide  for,  any  g^^^*^^^^- 
idiot,  lunatic,  insane,  blind,  deaf,  deaf  mute  or  miwioners. 
criminal,  to  any  eastern  asylum,  school  or  prison,  it  shall  be 
the  duty  of  the  county  commissioners  of  such  county,  upon 
proper  and  satisfactory  representation  to  them,  to  apply  to  the 
governor  for  pecuniary  or  other  aid  in  such  case. 

16.  Then,  if  the  governor  approve  the  application,  he  is 
hereby  authorized  to  call  upon  the  auditor  for  a  ibid5  2. 

-  .  ^    _  /.111/.   Audlior'i 

warrant  upon  the  treasurer  m  favor  of  the  board  of  wArrant. 
county  commissioners,  sufficient  for  the  purpose,  and  it  shall 
be  placed  in  the  hands  of  the  county  commissioners,  who  shall 
be  officially  and  personally  responsible  for  the  proper  appli- 
cation of  such  fund,  as  far  as  they  may  be  able. 

17.  Hereafter  the  responsibility  for  the  care,  transportation 
and  maintenance  of  the  pauper  insane  belonging  ch^asZ/L' 
to  counties  of  this  territory,- and  the  cost  of  the  same  «ue  piwons. 
shall  rest  with  and  be  assumed  and  paid  solely  by  the  county 
in  which  such  person  or  persons  shall  be  adjudged  insane. 

18.  Hereafter  the  responsibility  for  the  care  and  mainte- 
nance of  the  pauper  insane  belonging  to  counties  of  ,^,4^  g  ^ 
this  territory  now  confined  at  the  "  Iowa  Hospital  i^po^nV/biVfor 
for  Insane  "  at  Mount  Pleasant,  Iowa,  and  elsewhere,  ^*"  ®'' 
and  the  cost  of  the  same  shall  rest  with  the  county  in  which 
such  person  or  persons  was  adjudged  insane,  and  from  which 
such  person  or  persons  was  sent  as  shown  by  the  records  in 
the  office  of  the  territorial  auditor,  subject,  however,  to  the 
provisions  of  section  three  (3)  of  this  act. 

19.  A  person  shall  be  considered  of  sound  mind  who  is 
neither  an  idiot  nor  lunatic,  nor  affected  with  in-  ch.35,§3. 

PerRon  of 

sanity,  and  who  hath  arrived  at  the  age  of  fourteen  •*>'»ad  mind. 
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years,  or  before  that  age,  if  such  person  know  the  distinction 
between  good  and  evib 

2U.  A  lunatic  or  insane  person  without  lucid  intervals,  shall 
ibMf*.         not  be  found  ii:uiUy  of  any  crime  or  misdemeanor^ 

ActoUDiii.  1*11  1  1     '  1  -111 

hUMy.  With  whicJi  lie  may  be  charged;  provtdm,  the  act  so 

changed  as  criminal  shall  have  been  committed  in  the  con- 
dition of  insanity. 

2L  A  person  that  becomes  lunatic  or  insane  after  the  com- 
ibijf  j2.        iiiisHion  of  a  crime  or  misdemeanor,  ought  not  to  be 

If  puraon  bo-  ^  , 

ootuii*  laMuii  tried  for  the  offense  durino^  the  continTnint.H?  of  the 
•ioD  Of  cfiiu*,  Imiaey  or  msanit y.  if  after  verdict  of  guilty  and 
before  judgment  pronounced,  such  person  become  lunatic  or 
insane,  tlien  no  judgment  shall  be  given  while  such  lunacy  or 
insanity  shall  continue,  and  if  after  judgment  and  before  exe- 
cution of  tlie  sentence  such  person  become  lunatic  or  insane, 
then  in  case  the  punishment  be  capital*  the  execution  thereof 
sbuH  be  stayed  until  the  recovery  of  such  person  from  the  in- 
sanity or  lunacy.  In  all  these  cases  it  shall  be  the  duty  of  the 
court  to  empanel  a  jory  to  try  the  question  whether  the  accused 
be  at  the  time  of  empaneling  insane  or  lufiatic, 

22.  If  any  convict  sentenced  to  the  punishment  of  death, 
cb.  14,1 17«.  shall  api>ear  to  be  insane,  the  sherifl  shall  forthwith 
convict.  givf  notice  thereof  to  a  judge  of  the  district  court  of 
the  judicial  district,  and  shall  summon  a  jury  of  twelve  impar- 
tial men  to  inquire  into  such  insanity,  at  a  time  and  place  to 
be  fixed  by  the  judge,  and  shall  give  immediate  notice  thereof 
t<.»  the  prosecuting  attorney. 

23.  The  judge,  clerk  of  the  court,  and  ]»roseeuting  attorney, 
ibiiuiTT.  shall  attend  tlie  inquin^  Witnesses  niav  be  pro- 
•ttH^bd«a.  duced  and  examined  before  the  jury,  I  no  nnding 
sluill  be  in  writing,  signed  by  the  jurj'.  If  it  1j43  found  that  the 
convict  is  insane,  the  judge  sIuiU  suspend  the  execution  of  the 
convict  until  tlie  sheriH"  shall  receive  a  warmnt  from  the  gov- 
ernor of  the  territory,  directing  such  execution.  The  finding 
of  tin-  jury  and  the  order  of  tbo  judge,  certified  by  the  judge 
shall  be  by  tlie  clerk  entered  on  the  journal  of  the  court. 

24.  The  sheriff  sliall  transmit  immediat^^ly,  a  certified  copy 
Fiodfoi^^^  of  such  finding  to  the  governor  who  may,  as  soon  as 
he  shall  be  convinced  that  the  convict  has  become  of  sound 
mind,  issue  a  warrant  appointing  a  time  for  his  execution. 
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[Note. —The  laws  of  England  relating  to  insanity  being  voluminous,  sections 
referring  to  sulyec-ts  local  or  foreign  to  the  purpose  of  this  work  have  been  omitted 
and  their  place  supplied  by  the  marginal  notes.  Sections  so  omitted  are  distin- 
guished in  the  table  of  contents  by  italicized  numbers.  The  plan  of  the  following 
table  has  been  changed  from  that  adopted  in  other  parts  of  the  work,  on  account 
of  the  great  length  to  which  it  would  have  e:Etende<1,  and  the  impossibility  of 
any  logical  arrangement  of  the  paragraphs  without  interfering  with  what  has 
been  thought  more  advisable,  the  retention  of  the  chronological  order  of  the  laws.] 

The  Lunacy  Laws  of  Germany  and  France,  collated  for  this  volume,  were 
translated  at  Washington  by  an  able  linguist,  who  had  access  to  all  the  foreign 
laws  in  the  various  government  libraries,  and  who  had  the  aid  of  prominent 
officials  and  the  embasi^ies  there  in  the  effort  to  procure  full  legislation;  but 
they  are  not  presented  as  complete.  The  briefer  legislation  of  Belgium  and 
Russia  is,  of  course,  but  fragmentary. 


ENGLAND. 

1.  Insanity  Foand  by  Inqaisition. 

Inquisition  and  Inquiry. 

How  inqni^itions  are  to  be  held  ;  may  be  ordered  on  report  of  commissioner 
in  lunacy;  period  of  insanity  to  be  inquired  into;  examination,  114- 
124,  126,  ijo,  310-313,  315,  316. 

Proceedings  after  Inquisition. 

Proceedings  before  masters;  appointment  of  guardians  of  the  person  and  es- 
tate; reports  of  masters,  fiat  of  lord  chancellor,  /j/,  sch.  3,  J20, 
Traverse  ;  new  trial ;  supersedeas ;  transcript  of  record,  ijs*  3^4*  SH*  '^^' 
Costs  of  legal  proceeilings,  j/<?. 

Orders  of  lord  chancellor,  form  ;  authority  of,  /j/,  tJSi  3^9^330. 
Management  of  property  of  insane  persons,  134,  jig. 

Visitation,  Confinement  and  Discharge. 

Visitation;  re|x)rts  of,  to  lord  chancellor,  91,  132,  133,  168, 169,  321-323,  352. 
Admission  and  detention  of  insane  in  public  and  private  asylums,  352. 
Visitors  and  commissioners  not  to  discharge  insane,  70. 

Officers,  Fees  and  Percentages. 

Musters,  registrar,  and  visitors;  appointment,  and  powers;  fees,  96-112,  //j, 

12^,  324,  326-32S,  329. 
Commissioners  in  lunacy,  s<:e  below  3  {b). 
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2,  Pauper  Patientfi  in  'Workhouses,  and  Outdoor  Patients, 

DeTENTIOK,    VtSlTATlON   AND    REMOVAL. 

What  iiiBane  m»y  be  kept  iti  worklioaHe«,  338,  550,  389,  391»  392» 
ViaitiUion  and  ini|trirt«s  bv  onlem  of  cohimifli^ioiiers  In  lunocjr,  mid  renic 

of  insane  to  asylum,  163,  161,  I6D,  361-3G3. 
Records  of  visiting  ctininuttce,  3457. 
Medical  vii<itiitirm,  and  quarU^rly  li^t  of  in  ligent  insane,  233^  351. 

3.  Insane  Confined  under  Certificates. 

(a)  In  County  and  Borough  Asylums. 

EBTABLianMKKT  AKD   ErBCTIOX  OP   ASYLUli& 

Committee  of  juHliceii  for  |>n>viding  iwylum*^;  nin«>ni*i  ciaiim*.^,  l7o,  z/^- 

^oj,  ^07.  <?/y,  -?/eV,  274,  ^is-^lQ*  292,  379,  380. 
Powers  of  justiots^  und  vi>itort>  vejited  in  boron;*h  t'onnciN,  ^bf^^  -79* 
Planp,  e«limiiie>*,  uiid  cimtrarl*;  eiitiirgeinfoi  Jitiil  repiurs;  piin:Iiit»e  and  leu^e 

of  knd5i^  2oj-joti^  ^oS-^f/,  2/jt  ii4^  J/St  JJ4*  JJSt  34*^*  34 f- 
AdnaiRMtm  of  indigent  aui^  private  patients  fruin  otb«r  counties  ;  cli.*iri;cxs  fiir 

support  from  conlributory  nnd  non -contributory  pliic*eM;  money  fnmi  cxim 

L'lmrjfes  applied  to  repsiirs,  ^/j,  216,  221,  230,  245,  ^Sj.jjb^  337,  3tS3,  3t)0. 
Provisions  for  nii*iing  money  for  erection  of  Hsyluntn,  ng, 
HegnL'itionH  for  borou^^lis  having  ajtylnrns  ;    for  annejcin^  towns  und  counliea 

to  otber  coitnlie^,  jSj,  ^7/,  280,  380. 

CoMMtTTEK  OF    VlSlTORA, 

Appointment,  ofEcers,  meetings^  rg4~2oi ^ny^  z^o* 

Eeoclation  and  Management. 

General  rules  made  by  eommittee  of  visitom,  to  be  submitted  U)  secretiiry  of 

Btttte,  220, 
Minisien*  of  religion,  mixlic:il  and  otber  oflioers;  dtBtnisBiil ;  Bupemnmijiuoii^ 

222-224,  ^,V^,jVj. 
Accounts  of  moneys  received  and  paid  by  usylums^  snditH,  225-227. 
Visiunion,  inrpilre*;  nnd  rejKjrls,  90,  1C4,  109,  228,  229,  360. 
Hemi-annua]  li^t'^  of  indigent  nnd  private  putientH  to  be  niibinitted,  230,  3(M. 
Annual  returnt«  ofinMnne  cltiirgeable  to  eaidi  puri^Ii,  and  inspection  by  officer 

of  parish  or  union,  231,  232,  2G4, 

A0Mi«&JoN,  Detention  and  DiKriiAiKJic. 

What  inssme  are  lo  be  sent  to  asylums,  2-4,  234,  235,  349,  391, 
Indigent  insane  to  be  sent  to  asylum  if  poA^ible,  239,  362,  3G3. 
Fees  of  me<lical  men  and  periukicM  fi)r  negleul  of  dtitien  by  iue<1ictil  men  and 

otbern,  230-238, 
t)rders  and  t'crliticales  for  admission  ;  wliar  Ik^oUs  Jire  to  be  kept  in  rrvIuius  ; 

docnmcTits  sent  to  ecmiiuiKsIonerK,  240-243,  2'i4,  25(J-2«U>,  2t^l2.  3"i3'358. 
Adnjij^Miou,  dttti(itioi>,  dihcbiir^ju,  tiau^fer,  absence   on    trial,    and   deaib    of 

palieni,  244,  24U-253,  255,  259,  260.  281,  374. 
Burial  of  putieuU«,  and  providinij  burial  ju^roundtt,  284-^86^  339,  j^u. 
Kaciipe  liud  recaplure,  255,  2110. 
Cruelly  lo  pjuieiits,  263, 

^pondenoe  of  private  patkntii|  370* 
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Expenses  of  Commitment,  Support  and  Removal 

Settlement  of  indigent  patients,  payment  of  expenses,  liability  of  relatives 
and  property  of  patient  {see  aUo  above  ^),  221,  ^/,  287,  jyj,  391,  396. 

Legal  Proceedings. 

Legal  proceedings ;  penalties,  and  their  recovery,  262-264,  26^-268, 

3.     (b)  In  Registered  Hospitals  and  Licensed  Houses. 

Registration  and  Licence. 

Hospitals  to  be  registereil ;  copies  of  regulations  to  be  displayed,  and  to  be 

submitted  to  secretary  of  state,  37,  165. 
Licences  of  houses;  revocation  and  transfer,  penalties  for  infringement  of; 

payments  and  accounts;   alterations  in  premises;   residence  of  applicant, 

15,  16,  18,  25-36,  136,  137,  341-347. 

Admission  of  Patients. 

What  persons  may  be  received  into  hospitals  and  licensed  houses;  orders 
and  certificates  of  admission,  139-142,  145-148,  353-357. 

Committee  of  visitors  of  county  asylums  may  contract  for  support  of  indigent 
insane  in  licensed  houses;  reception  not  compulsory;  expenses  of  such 
patients,  {^tt  also  ahove^  3  (a)  Expenses  of  Commitment,  etc.),  2/j,  239,  245, 
26/,  363,  396. 

Notice  of  reception  of  patient,  and  copies  of  orders  to  be  sent  to  commi»> 
sioners,  41,  169,  358. 

Certificates  to  exempt  proprietors  from  prosecution,  88. 

Re-admission  of  discharged  patients  as  boarders,  141,  j-/«?. 

Supervision,  Removal  and  Discharge. 

Rules  for  licensed  houses ;  powers  of  commissioners  over  houses  so  long  as 
insane  remain  in  it,  166,  282, 

Notice  of  dismissal  of  attendant  to  be  sent  to  commissioners,  161. 
•    Medical  attendants,  residence  and  visits  of,  37,  46,  47. 

Visitation,  reports;  visits  by  night;  inquiries  directed  to  commissioners,  and 
reports,  50-69,  77,  164,  167,  169,  359,  360,  365. 

Books  to  be  kept;  entries  by  visitors,  commissioners,  and  medical  attendants  ; 
copies  to  be  sent  to  commissioners,  39,  40,  48-51,  56-67,  164,  160,  366. 

Dietary  of  indigent  patients  regulated  by  commissioners  and  visitors,  7/. 

Search  for  information  may  be  ordered  by  commissioners  and  visitors,  72,  7j. 

Cruelty,  neglect,  and  illegal  confinement,  46,  144. 

Detention  of  patient  after  expiration  or  revocation  of  licence,  291. 

Admission  of  friends  of  patient;  correspondence  of  patient,  7^,  370. 

Kscape  and  recapture;  notice  of,  to  commissioners,  42,  76,  88,  154,  369. 

Removal,  discharge,  temporary  absence,  transfer,  61-70,  7J,  76^  154, 155,  2qo, 
368,  373. 

Property  of  insane;  protection  and  application  of,  {see  also  above,  1.  Man- 
agement 0/ property,  etc.)  Sj-87,  i2g,  ijo,  iji,  ijStjig. 

Death  of  patient ;  proceedings  on ;  notice  of,  44,  164. 
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C0MM188tONi:R8   IF   LrNACY   AND   VrSITOBS. 

Commissioners  in  Iiinac\%  appointment,  salaries,  reports  of;  subordinate  ofll* 
certt,  /J,  14,  17,  2-i,  J9,  r?.  ^<>7»  ^7i^- 

Visitors,  appointrjient,  qitaliticiitions,  siibordtnate  officers^  18-24,  2SS. 

Appoititnient  of  persoiiB  to  Dinke  inquires  and  reports  as  to  condition  of  ^fi- 
ll en  ts  wherever  confined,  164,  169.  ^^m 

Visitation,  «e^  ohovt  ^,  j  (a)  E^guLiUonf  «te.,  j  (a)  /  and  below  /« j".  ^| 

Legal  Primeebings.  ^U 

Bnnimoning  of  witness,  admtnistnition  of  oaths,  Sg,  d76.  ^U 

Oflences,  ptoseculions,  costs,  penuUies  and  their  recovery,  Sg,  148,  169.  ^M 

3.     (c)  Private  PatientB  in  ITnlioen&ed  Houses.  ^M 

AuMrssiftx  INTO  Private  Hort^Ka. 

CoiiditiiiUB  of  juliiiis^inn  iittu  privnM?  houfte^,  orders  and  certificates;   state- 

meots  sent  to  cunitHHu triers,  33.  79-83. 143,  153,  157,  102,  353-358,  371,  372. 
Supervision,  Removal  ani>  Djschakoe, 

Medica]  und  other  viBltution  and  inqidries  to  be  made,  S],  01.  92,  141)'151| 

162,  164,  109,  365. 
Neglect,  or  crueUy  to  pal  lent,  144. 
Detenliun,  discharge,  removal,  mid  temporary  absence,  82,  88,  152-167,  253p 

302,  363. 
Corre8[iondeDce  of  patient,  370.  ^H 

Notice  of  recuverv  to  ina  given  to  friends,  154*  ^H 

DeatJ],  report  to  coroner,  374,  ^H 

4.  Criminal  Insane.  ^M 

Examination  and  Commitment.  ^H 

Insane  person  likely  to  commit  crime  j  arrest,  examination,  and  eofninittnent 

to  asylum  ;  charjGjeahility ;  custody,  by  relatives;  dii*char|fe,  2-4. 
Custody  of  person  flctiuitlLtl  or  not  tried,  on  ground  of  in^auity  ;  committticnt 

to  asylum,  1,  7,  294,  j*?S'  384. 
Examination  of  iii^^ine  convictH;  transfer  to  asylum  ;  dii>chnrged  or  recuanded 

on  recovery,  293-307,  382,  384,  397,  39t*, 
Inquiry  into  Heiilement ;  liabiJity  for  expenses,  5,  6-10,  ll»  12,  302,  386»  1 

Appiieation  of  property  for  support  or  benefit  of  family,  j/g.  ^B 

SiTpkK VISION  AND  Discharge.  ^* 

EMCfl^Hj  and  rerapture;    t>enttllie8  for  rescue,  conniving  at  escape,  and  for 

cruelty,  303-305. 
Discharge,  as  harmless  incurable  j  temporary  absence;  discharge,  absiolute  or 

conditiomil,  /yj,  301,  380,  387. 
Commissioners  not  to  discharge  criminal  insane  con^ned  by  order  of  secretatr/ 

of  state  or  criminal  court,  70. 
Support  of  criminal  insane  after  expiration  of  6entem>e,  388,  393,  304. 
Criminal  insane  aeyhims;  raanngemeni;  visltiition  and  reports  of,  293-307, 
Visitation  of  jails  and  of  ^tate  and  erinuual  iu^ane,     90-92,  idSr  169. 

5.  Miscellaneous  Provisions. 

Special  visitation  by  com  ni  lesion  ere  or  persons  specially  appointed,  of  any  in- 
sane, and  of  any  place  where  insane  are  confine*!.  91,  92,  /M,  169,  325. 
Interpretation  of  terms,  93,  94,  171,  272,  309,  331,  377,  378. 
Short  titles  of  acts,  308,  331,  3S3,  383,  399.  ^M 
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Safe  Custody  of  Insane  Persons  Charged  with  Offences. 

39  &  40  Geo.  3,  ch.  94;  Chitt/s  Statutes,  3d  edition,  vol.  2,  p.  (6). 

1.  If  any  person  indicted  for  any  offence  shall  be  insane, 
and  shall  upon  arraignment  be  found  so  to  be  by  a  *  2. 

jury  lawfully  empanelled  for  that  purpose,  so  that  ISoJ^JJicJid 
such  persons  cannot  be  tried  upon  such  indictment,  ^^''^^*'*^*'®"- 
or  if  upon  the  trial  of  any  person  so  indicted  such  person 
shall  appear  to  the  jury  charged  with  such  indictment  to  be 
insane  it  shall  be  lawful  for  the  court  before  whom  any  such 
person  shall  be  brought  to  be  arraigned  or  tried  as  aforesaid  to 
direct  such  finding  to  be  recorded  and  thereupon  order  such 
person  to  be  kept  in  strict  custody  until  his  majesty's  pleasure 
shall  be  known ;  and  if  any  person  charged  with  criminau 
any  offence  shall  be  brought  before  any  court  to  be  in^°ruC"be 
discharged  for  want  of  prosecution,  and  such  person  toT  !i°a5?'hu 
shall  appear  to  be  insane,  it  shall  be  lawful  for  such  pie»Va?e'be 
court  to  order  a  jury  to  be  empanelled  to  try  the  in- 
sanity of  such  person,  and  if  the  jury  so  empanelled  shall  find 
such  person  to  be  insane,  it  shall  be  lawful  for  such  court  to 
order  such  person  to  be  kept  in  strict  custody,  in  such  place 
and  in  such  manner  as  to  such  court  shall  seem  fit,  Until  his 
majesty's  pleasure  shall  be  known ;  and  in  all  cases  of  insanity 
so  found,  it  shall  be  lawful  for  his  majesty  to  give  such  order 
for  the  safe  custody  of  such  person  so  found  to  be  insane, 
during  his  pleasure,  in  such  place  and  in  such  manner  as  to 
his  majesty  shall  seem  fit. 

Provision  for  Safe  Custody  of  Criminals. 

1  &  2  Vict.,  ch.  14 ;  Chitty,  vol.  3,  p.  96. 

2.  In  all  cases  where  any  person  shall  be  in  custody  at  the 
time  of  the  passing  of  this  Act  under  or  by  virtue  of  52. 

any  warrant  for  commitment  made  or  issued  by  any  *<>  a«yiuin. 
of  her  majesty's  justices  of  the  peace  under  the  authority  of 
the  said  hereinbefore  recited  provisions  of  the  said  Act  of  the 
thirty-ninth  and  fortieth  years  of  his  late  majesty  king  George 


the  third,  and  hereby  repealed,  and  if  at  any  time  after  the 
passing  of  this  Act  any  person  shall  be  discovered  and  appre- 
hended under  circumstances  that  denote  a  derangement  of 
mind  and  a  purpose  of  committing  some  crime  for  which,  if 
committed,  such  person  would  be  liable  to  be  indicted,  it  shall 
and  may  be  lawful  for  any  two  justices?  of  the  peace  of  the 
county,  city,  borough,  or  place  where  such  person  shall   be  so 
kept  in  custody  or  apprehended  to  call  to  their  assistance  a 
physician^  surgeon,  or  apothc^carj',  and  if  upon  view  and  ex* 
amination  of  said  person  so  in  custod}"  or  apprehended,  or 
from  other  proof,  the  said  justices  shall  be  satisfied  that  such 
pei-^son  is  insane  or  a  dangerous  idiot,  the  said  justices,  if  they 
shall  so  think  fit,  by  an  order  under  their  Iiauds  and  seals,  di- 
rected to  the  keeper  of  the  gaol  or  house  of  correction,  if  in 
custody  at  the  time  of  passing  this  Act,  or  if  hereafter  appre- 
hended^ to  the  constable  or  overseers  of  the  poor  of  the  parish, 
township,  or  place  where  such  j»ei'Son  shall  be  apprehended, 
sliall  e^iuse  the  said  person  to  be  conveyed  to  and  placed  in 
the  county  lunatic  asykim,  provided  that  there  be  one  situ- 
ated within  or  Irelonging  to  the  county,  in  which  such  person 
shall    be  in  custody  at  the  time  of  the  passing  this  Act,  or 
shall  be  hereafter  apprehended,  and  if  there  l)e  no  such  asy- 
lum, then  to  some  public  hospiUjl,or  some  house  duly  licensed 
for  the  reception  of  insane  persons;  and  it  shall  be  lawful  for 
ipcioirriato     ^he  said  justicei<  to  inquire  into  and  ascertain  by  the 
*eiuflm*ai.      |^^^^^^  j^^^.^j  ^yj jt^.ii^^.(^  |]mt  ciin  bc  procured  under  the 

circumstances  of  personal  legal  disal>i!ity  of  such  insane  person 
or  dangerous  idiot,  the  place  of  the  last  legal  settlement  of  such 
person ;  and  it  sliall  antl  may  be  lawful  for  such  two  justice^s 
to  make  an  order  under  their  hands  and  seals  upon  tlje  over- 
seers or  churchwardens  of  such  parish,  township,  or  place 
where  they  adjudge  Iiim  or  her  to  l>e  legally  settled,  to  pay 
pmfiiiiMi*of  **^*  reasonable  charges  of  exainining  such  person, 
chArK«..  j^jjj  conveying  him  or  her  to  such  county  lunatic 
asylum,  jmblrc  hospital,  or  licensed  liouse,  and  to  pay  such 
weekly  sum  for  his  or  her  mauitenance  in  such  place  of  cus- 
tody as  they  or  any  two  justices  shall,  by  writing  under  their 
hands,  from  time  to  time  direct;  and  where  such  place  of 
settlement  cannot  be  ascertained,  such  order  shall  be  made 
upon  the  treasurer  of  the  county,   city,   borough,   or   place 
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where  such  person  shall  have  been  in  custody  or  appre- 
hended :  Provided  always  that  nothing  herein  contained  shall 
be  construed  to  extend  to  restrain  or  prevent  any  relation  or 
friend  from  taking  such  insane  person  or  dangerous  commitment 

.  T  T  ,      .  ,  ...»  1         ^®  custody  of 

idiot  under  their  own  care  and  protection,  if  he  relative., 
shall  enter  into  sufficient  recognizance  for  his  or  her  peaceable 
behaviour  or  safe  custody,  before  two  justices  of  the  peace,  or 
the  court  of  quarter  sessions,  or  one .  of  the  judges  of  her 
majesty's  courts  in  Westminster  hall:  Provided  always,  that 
the  churchwardens  and  overseers  of  the  parish  in  which  the 
justices  shall  adjudge  any  insane  person  or  danger-  Appeal, 
ous  idiot  to  be  settled  may  appeal  against  any  such  order  to 
the  next  general  quarter  sessions  of  the  peace  to  be  holden  for 
the  county  where  such  order  shall  be  made,  in  like  manner 
and  under  like  restrictions  and  regulations  as  against  any 
order  of  removal,  giving  reasonable  notice  thereof  to  the 
clerk  of  the  peace  of  the  county,  riding,  or  division,  or  to  the 
town  clerk  of  the  city,  borough,  or  place,  as  the  case  may  be, 
upon  whose  rat^s  the  burden  of  maintaining  such  insane 
l)erson  or  dangerous  idiot  might  fall,  if  such  order  shall  be 
invalid,  and  such  clerk  of  the  peace  or  town  clerk  shall  be 
respondent  to  such  appeal,  which  appeal  the  justices  of  the 
peace  assembled  at  the  said  general  quarter  sessions  are  hereby 
authorised  and  empowered  to  hear  and  determine,  in  the  same 
manner  as  appeals  against  orders  of  removal  are  now  heard 
and  determined. 

3.  If  upon  examination  it  shall  appear  to  the  physician, 
surgeon,  or  apothecary  present  at  the  examination  §s. 
of  any  person  in  custody  at  the  time  of  passing  this  proved  "ne, 
Act  as  aforesaid,  that  he  or  she  is  not  an  insane  per-  »t«d. 
son  or  a  dangerous  idiot,  and  that  such  person  may  be  suffered 
to  go  at  large  with  safety,  it  shall  and  may  be  lawful  for  such 
medical  person  and  he  is  hereby  required  to  give  a  certificate 
to  that  effect,  signed  by  him,  to  the  visiting  justices  of  the  gaol 
or  house  of  correction  in  which  such  person  is  in  custody,  who 
are  hereby  required  to  transmit  the  same  forthwith  to  her  maj- 
esty's principal  secretary  of  state  for  the  home  department, 
who,  if  he  shall  so  think  fit,  shall  order  the  liberation  of  such 
person  from  custody. 
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4  [§  4,  Act  not  to  alter  laws  relating  to  the  discharge  of  re- 
covered lunatics,] 


C0XFI^'EME^T  AND  MAINTENANCE  OF  TXSANE   PRISONERS. 
3  &  4  Vict,  ch.  54;  Cbiitj^  toL  3,  p.  98. 

5.  If  any  person,  while  imprisoned  in  any  prison  or  other 
1 1.  place  of  confinement  under  any  sentence  of  deaths 

of  iji.»iiitj.      transportation,  or  imprisonment,  or  under  a  charge 
of  any  offence,  or  for  not  finding  bail  for  good  behaviour  or  to 
teep  the  peace  or  to  answer  a  criminal  charge,  or  in  conse- 
quence of  any  summary  conviction  or  order  by  any  justice  or 
justices  of  the  peace,  or  under  any  other  than  civil  process, 
sliall  appear  to  be  insane,  it  shall  be  lawful  for  any  two  jus- 
tices of  the  peace  of  the  county,  city,  borough,  or  place  where 
such  person  is  imprisoned  to  inquire,  with  the  aid  of  two  phy- 
sicians or  Burgeons,  ns  to  the  insanity  of  such  person,  and  if  it 
shall  be  duly  certifietl  liy  such  justices  and  such  physicians  or 
surgeons  tliat  such  person  is  insane,  it  shall  be  lawftil  for  on© 
of  her  majesty's  principal  secretaries  of  state,  upon  receipt  of 
BUch  certificate,  to  direct,  by  warrant  under  his  hand,  that  such 
person  shall  be  removed  to  such  county  lunatic  asylum  or  other 
proper  receptacle  for  insane  persons  as  tlie  said  secretary  of  state 
Wftrrnntfor     may  judgc  propcr  and  appoint;  and  every  person  so 
comjDitnient.    pt^.n-^^jy^^d  uudcr  this  Act,  or  already  removed  or  in  cus- 
tody under  any  former  Act  relating  to  insane  prisoners,  shall  re- 
main under  confinement  in  such  county  asylum  or  other  proper 
recuptacle  as  aforesaid,  or  in  any  other  county  lunatic  asylum  or 
otlier  proper  receptacle  to  which  such  person  may  be  removed,  or 
may  have  been  already  removed,  or  in  which  he  may  be  in  cus- 
tody by  virtue  of  any  like  order,  until  it  shall  be  duly  certified 
to  one  of  lier  majesty's  principal  secretaries  of  state,  by  two  phy- 
sicians or  surgeons,  that,  such  person  has  become  of  sound 
mind,  whereupon  the  said  secretary  of  state  is  hereby  author- 
ised, if  such  person  shall  still  remain  subject  to  be  continued 
whf.n»jnie.     i^  custody,  to  issue  his  warrant  to  the  keeper  or 
liruutt'lrrVtt   other  person  having  the  care  of  any  such  asylum 
irbmrged.         ^^  reccptacle  as  aforesaid,  directing  that  such  person 
shall  be  removed  back  from  Ibeuce  to  the  prison  or  other  place 
"  confinement  from  whence  he  or  she  shall  have  been  taken. 
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or,  if  the  period  of  imprisonment  or  custody  of  such  person 
shall  have  expired,  that  he  or  she  shall  be  discharged. 

6.  [§  2.  Justices  of  the  peace  to  inquire  into  the  settlement  of 
such  prisoner,  and  make  orders  on  parish  for  maintenance,  etc. 

(a)  When  settlement  not  found,  order  to  be  made  on  treas- 
urer on  county. 

(6)  In  case  the  person  is  possessed  of  property,  it  shall  be 
applied  towards  the  expense.] 

7.  [§  3.  Persons  charged  with  misdemeanors,  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  custody.] 

8.  [§  4.  Persons  aggrieved  may  appeal  from  the  order  of  the 
justices.] 

9.  [§  5.  Overseers  or  guardians  may  appeal  against  the  order 
of  the  justices  on  the  parish.] 

10.  [§  6.  Repeals  fifty-fifth  section  of  9  Geo.  4,  ch.  40.] 

11.  *  *  *  It  shall  be  lawful  for  such  two  justices,  by 
order  under  their  hands,  to  direct  the  overseers  of  i  7.  juitice.. 
the  parish  in  which  they  shall  adjudge  such  insane  person  as 
last  aforesaid  to  be  legally  settled,  or  in  case  such  parish  shall 
be  comprised  in  a  union  declared  by  the  poor  law  commis- 
sioners, or  shall  be  under  the  management  of  a  board  of  guar- 
dians established  by  the  poor  law  commissioners,  then  the 
guardians  of  such  union  or  parish,  as  the  case  may  be,  to  pay 
such  weekly  sum  for  the  maintenance  of  such  person  as  they 
or  any  such  two  justices  shall,  by  writing  under  their  hands, 
direct. 

12.  The  words  "  insane  person "  shall  be  deemed  to  include 
any  lunatic  or  dangerous  idiot;   and   the  words  *8. 

"  county,  city,  borough,  or  place,"  shall  be  deemed  S?irlu«o*!" 
to   include   any  county,  riding,   division,  liberty,  ®'^**^'^*'^ 
county  of  a  city,  county  of  a  town,  cinque  port,  or  town  corpo- 
rate; and  the  word  "parish"  shall  be  deemed  to  include  any 
township,  hamlet,  tithing,  vill,  extra-parochial  place,  or  any 
place  maintaining  its  own  poor. 

Lunacy  Act,  Chap.  100. 

8  and  9  Vict ,  ch.  100 ;  Chitty,  vol.  3,  p.  100. 

13.  [§  1.  Proviso  that  present  visitors  and  clerk  shall  act 
under  this  Act  till  new  ones  are  appointed ;  and  that  licences 
heretofore  granted  shall  remain  in  force,  unless,  etc.] 
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14.  [§§  3-13.  Appointment  and  organif.ation  of  commission* 
ers  in  lunacy.] 

15.  It  shall  be  lawfiil  for  the  commissioners  (if  and  when 
1 14.  thev  shall  think  fit)  to  grant  a  licence  to  any  person 

Power*  n>d        ^       .'^  _  *  ,  .  ^  ^  7     ^ 

jari»di*iiatt     to  keep  a  house  for  the  reception  of  lunatics,  or  of 

of  comiais-  . 

•ioaert.  any  scx  or  class  of  lunatics.     ♦     »     *     * 

16.  [§  15.  Commissioners  to  hold  quarterly  and  special  meet* 
ings  for  granting  licences,] 

17.  [§  16.  ProWsions  for  summoning  special  meetings.] 

18.  In  all  places  not  being  within  the  immediate  jurisdic- 
f  17.  tion  of  the  commissioners  the  justices  for  the  county 
«r»fii«d  br  or  borouD:h  assembled  in  o;eoeral  or  quarter  sessions 
i»«Ace,  when,  snali  have  the  same  authontj'  \nthin  their  respec- 
tive counties  or  boroughs  to  license  houses  for  the  reception  of 
lunatics  as  the  commissioners  within  their  immediate  jurisdic- 
tion ;  and  that  the  said  justices  shall,  at  the  Michaelmas  gen- 
eral or  quarter  sessions  in  every  year,  appoint  three  or  more 
justices,  and  also  one  physician,  surgeon,  or  apothecary,  or 
more,  to  act  as  %nsitors  of  every  or  any  house  or  houses  licensed 
for  the  reception  of  lunatics  witbhi  the  said  counties  or  bor- 
oughs respectively;  and  such  visitors  shall  at  their  first  meet- 
ing take  the  oath  required  by  this  Act  to  be  taken  by  the  com- 
missioners mutatis  muiandiSy  such  oath  to  be  administered 
a  justice. 

10.  In  case  at  any  time  of  the  death,  inability,  disqualifi 
tijfitof  tttitn  ^^^^^^'  resignation,  or  refusal  to  act  of  any  person 
or  ft  vftcjmcjr.  appointed  a  visitor  as  aforesaid,  it  shall  be  lawful 
for  the  justices  of  the  county  or  borough,  at  any  general  or 
quarter  sessions,  to  apjjoint  a  visitor  in  the  room  of  a  person 
w^ho  shall  die,  or  be  unable,  or  be  disqualified,  or  resign,  or 
refuse  to  act  as  aforesaid, 

20.  A  list  of  the  names,  places  of  abode,  occupations,  or 
§10.  professions  of  all  visitc^rs  appointed  as  hereinbefore 

L*b?^ub."''"  is   directed,  shall,  within   fourteen   days  from  the 
^*****  date  of  their  respective  appointments,  be  published 

by  the  clerk  of  the  peace  of  the  county  or  borough  for  w^hich 
they  shall  be  respectively  appointed,  in  some  newspaper  com- 
monly circulated  within  the  same  county  or  borough,  and 
ball,  within  three  days  from  the  date  of  their  respective  ap- 

>intments,  be  sent  by  the  clerk  of  tlie  peace  to  the  eommis- 
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sioners;  and  every  clerk  of  the  peace  making  default  in  either 
of  the  respects  as  aforesaid  shall  for  every  such  default  forfeit 
a  sum  not  exceeding  two  pounds. 

21.  [§  20.   Every  visitor  being  a  physician,  surgeon,  or 
apothecary  to  be  remunerated.] 

22.  [§  21.  Clerk  of  the  peace,  or  some  other  person,  to  be 
appointed  to  be  clerk  to  visitor;  his  duties  and  remuneration.] 

23.  [§  22.  Provision  for  assistance  to  the  clerk  of  the  visitors.] 

24.  No  person  shall  be  or  act  as  a  commissioner,  or  visitor, 
or  secretary,  or  clerk  to  the  commissioners,  or  clerk  5  23. 

.      ,  .    .  .  .  Person*  dl8. 

or  assistant  clerk  to  any  visitors,  or  act  in  granting  qa»iift«ifrom 

•^  00    acting  att  com- 

any  licence,  who  shall  then  be,  or  shall  within  one  musWrnert. 
year  then  next  preceding,  have  been  directly  or  indirectly 
interested  in  any  house  licensed  for  the  reception  of  lunatics, 
or  the  profits  of  such  reception ;  and  no  physician  or  surgeon 
(being  a  commissioner),  and  no  physician,  surgeon,  or  apothe- 
cary (being  a  visitor),  shall  sign  any  certificate  for  the  admis- 
sion of  any  patient  into  any  licensed  house  or  hospital,  or 
shall  professionally  attend  upon  any  patient  in  any  licensed 
house  or  hospital,  unless  he  be  directed  to  visit  such  patient 
by  the  person' upon  whose  order  such  person  has  been  received 
into  such  licensed  house  or  hospital,  or  by  the  lord  chancellor, 
or  by  her  majesty's  principal  secretary  of  state  for  the  time 
being  for  the  home  department,  or  by  a  committee  appointed 
by  the  lord  chancellor;  and  if  any  such  commissioner  or 
visitor,  or  secretary,  or  clerk  to  the  commissioners,  or  clerk  or 
assistiint  clerk  to  any  visitors  shall  after  his  appointment  be 
or  become  so  interested  in  any  house  licensed  for  the  reception 
of  lunatics,  or  the  profits  of  such  reception,  such  commissioner, 
visitor,  secretary,  or  clerk,  or  assistant  clerk,  as  the  case  may 
be,  shall  immediately  thereupon  be  disqualified  from  acting 
and  shall  cease  to  act  in  such  capacity;  and  if  any  Penalty, 
person,  being  disqualified  as  aforesaid,  shall  take  the  office  of 
commissioner,  visitor,  secretary,  clerk,  or  assistant  clerk,  or 
being  a  commissioner,  visitor,  secretary,  clerk,  or  assistant 
clerk,  shall  become  disqualified  as  aforesaid,  and  shall  after- 
wards continue  to  act  in  such  capacity,  such  person  shall  be 
guilty  of  a  misdemeanor;  and  if  any  physician  or  surgeon 
(being  a  commissioner),  or  any  physician,  surgeon,  or  apothe- 
cary (being  a  visitor)  shall  sign  any  certificate  for  the  admis- 
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Bum  of  any  patient  into  any  licensed  house  or  liospital,  or 
shall  professionally  attend  any  patient  in  any  licensed  house 
itv  hosj)ital  (except  as  aforesaid),  such  physician,  surg^eon,  or 
npotliecary  (as  the  ease  may  he\  shall  for  each  oUence  against 
this  i>ro vision  forfeit  the  sum  of  ten  pounds, 

25.  Every  pei'son  who  shall  desire  to  have  a  house  licensed 
iu,  for  the  reception  of  lunatics  shall  give  a  notice,  if 

pi»n ofUceiiB-  such  house  be  situate  within  the  immediate  luns- 
jfiTeu.  diction  of  the  comnnssioners,  to  the  commissioners, 

and  if  elsewhere  to  the  clerk  of  the  peace  for  the  county  or 
borough  in  which  such  house  is  situate,  fourteen  clear  days 
at  tlie  least  j>rior  to  some  quarterly  or  other  meeting  of  the 
commissions,  or  to  some  general  or  quarter  sessions  for  such 
county  or  borough,  as  the  case  may  be;  and  such  notice  shall 
contain  the  true  Christian  ami  surname,  place  of  abode,  and 
occupation  of  the  pennon  to  whom  the  licence  is  desired  to  be 
granted,  and  a  true  and  full  description  of  his  estate  or  inter- 
est in  such  house;  and  in  case  the  person  to  whom  the  licence  M 
is  desired  to  be  granted  does  not  propose  to  reside  himself  in 
the  hccoscd  house,  the  true  Christian  and  surname  and  occu- 
pation of  the  superintendent  wlu)  is  to  reside  therein  ;  and 
such  notice,  when  given  for  uny  housie  which  shall  not  have 
been  jircviously  licensed,  shall  bo  accomiianicd  V>y  a  plan  of 
such  house,  to  be  drawn  ui>on  a  scale  of  not  less  than  one- 
eighth  of  an  inch  to  the  foot,  with  a  descrii>tion  of  the  situa- 
tion thereof,  and  the  length,  breadth,  and  height  of  and  a 
reference  by  a  figure  or  letter  to  every  room  and  apartment 
therein,  and  a  statement  of  the  quantity  of  land,  not  covered 
by  any  building,  annexed  to  such  house,  and  aj>iiropriated  to 
the  exclusive  use,  exercise,  and  recreation  of  the  patients  pro- 
posed to  l>e  received  therein,  and  also  a  statement  of  the 
numlKT  of  patients  proposed  to  be  received  into  such  house, 
and  whether  the  licence  so  aj^plicd  for  is  for  tlie  reception  of 
male  or  female  patients,  or  of  l)oth,  tiiid  if  for  the  reception 
of  iKjth,  of  the  number  of  each  sex  proposed  to  l^e  received 
into  such  house,  and  of  the  means  by  which  the  one  sex  may 
be  kept  distinct  and  apart  from  the  othr^r;  and  such  notice, 
plan,  and  i^tatement,  when  sent  to  the  clerk  of  the  peace,  shall 
^e  laid  by  him  before  the  justices  of  the  county  or  borough 
mch  time  as  they  shall  take  into  their  consideration  the 
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application  for  such  licence:  Provided  always,  that  it  shall  be 
lawful  for  any  person  to  whom  a  licence  shall  be  granted  to 
remove  the  superintendent  named  in  the  notice,  and  at  any 
time  or  times  to  appoint  another  superintendent,  upon  giving 
a  notice  containing  the  true  Christian  and  surname  and  occu- 
pation of  the  new  superintendent  to  the  commissioners  or  the 
visitors  of  the  house,  as  the  case  may  require :  Provided  always, 
that  all  plans  heretofore  delivered  shall  be  deemed  sufficient 
for  the  purposes  of  this  Act,  if  the  commissioners  or  justices, 
as  the  case  may  be,  shall  so  think  fit. 

26.  [§  26.  Notices  of  all  additions  and  alterations  to  be 
given  to  the  commissioners  or  clerks  of  the  peace.] 

27.  [§  27.  Untrue  statement,  a  misdemeanor.] 

28.  [§  28.  A  copy  of  every  licence  granted  by  justices  to  be 
sent  to  the  commissioners.] 

29.  [§  29.  Every  person  applying  for  the  renewal  of  a  licence 
to  furnish  a  statement  of  the  number  and  class  of  patients 
detained.] 

30.  [§  30.  Licence  to  be  made  out  in  form  of  schedule  (A) 
and  to  be  for  not  more  than  thirteen  months.] 

31.  [§  31.  No  licence,  etc.,  in  any  borough  without  consent 
of  recorder.] 

32.  [§§  32-38.  Charges  for  licences  and  application  of  money 
received.] 

33.  If  any  person  to  whom  a  licence  shall  have  been  granted 
under  this  Act  or  under  any  of  the  Acts  hereinbefore  m^^ 
repealed  shall  by  sickness  or  other  sufficient  reason  SSJTlniii? 
become  incapable  of  keeping  the  licensed  house,  PJiSL^u."** 
or  shall  die  before  the  expiration  of  the  licence,  it  ••**^- 
shall  be  lawful  for  the  commissioners  or  for  any  three  justices 
for  the  county  or  borough,  as  the  case  may  be,  if  they  shall 
respectively  think  fit,  by  writing  endorsed  on  such  licence 
under  the  seal  of  the  commissioners  or  under  the  hands  of 
such  three  justices,  to  transfer  the  said  licence,  with  all  the 
privileges  and  obligations  annexed  thereto,  for  the  term  then 
unexpired,  to  such  person  as  shall  at  the  time  of  such  inca- 
pacity or  death  be  the  superintendent  of  such  house,  or  have 
the  care  of  the  patients  therein,  or  to  such  other  person  as  the 
commissioners  or  such  justices  respectively  shall  approve,  and 
in  the  meantime  such  licence  shall  remain  in  force  and  have  the 
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same  effect  b&  if  granted  to  the  s^perintendeut  of  the  house; 
and  in  case  a  licence  has  been  or  shall  l>e  granted  to  two  or 
more  persons,  and  before  the  expiration  thereof  any  or  either 
of  such  persons  shall  die,  leairing  the  other  or  oiheis  surviving 
such  licence  shall  remain  in  fon?e  and  have  the  aaiae  e^d  as 
if  granted  to  such  survivors  or  survivor. 

34.  [S  40.  In  case  of  a  licensed  house  being  taken  for  public 
purposes,  or  accidentally  rendered  unfit,  or  of  the  keeper  wish* 
ing  to  tram^fer  his  patients  to  a  new  house.] 

35.  If  a  majority'  of  the  justices  of  any  county  or  borough  in 
I  ^  general  or  quarter  sessions  assembled  shftll  rec<nn* 
mSIm**nC'  ttiend  to  the  lord  chancellor  that  any  licence  granted 
JJJJ27^**  by  the  justices  for  such  county  or  borough,  either 
jMctcc*.  ijefore  or  after  the  passing  of  this  Act,  shall  be  re- 
voked^  it  shall  be  lawful  for  the  lord  chancellor  to  revoke  the 
same  by  an  instrument  under  his  hand  and  seal,  such  revoca- 
tion \o  take  effect  at  a  period  to  be  named  in  such  instnxmentf 
not  exceeding  two  calendar  months  from  the  time  a  copy  or 
notice  thereof  shall  have  been  published  in  the  ''London 
Ciazette;'-  and  a  copy  or  notice  of  such  instrument  of  revoca- 
tion shall  be  published  in  the  "London  Gazette^"  and  shall 
before  such  publication  be  transmitted  to  the  per^n  to  whom 
such  licence  shall  have  been  granted^  or  to  the  resident  super- 
intendent of  the  licensed  house,  or  be  left  at  the  licensed  house: 
Provided  always,  that  in  case  of  any  such  revocation  being 
recommended  to  the  lord  chancellor,  notice  thereof  in  inTiting 
shall,  seven  clear  days  previously  to  the  transmission  of  such 
recommendation  to  the  lord  chancellor,  be  given  to  the  person 
the  revocation  of  whose  licence  shall  be  recommended,  or  the 
resident  superintendent  of  the  licensed  house,  or  shall  be  left 
at  the  licensed  house, 

36.  If  the  commissioners  shall  reconiTnend  to  the  lord  ehan- 
j42^  cellor  that  any  licence  granted  either  by  the  com- 
oiTiontff "*'  missioners  or  by  any  justices,  either  before  or  after 
i*y^^\V*^  the  passing  of  this  Act,  shall  be  revoked  or  shall  not 
.iMi**r#.  y^  renewed,  it  shall  be  lawful  for  the  lord  chancel- 
lor by  an  instrument  under  his  hand  and  seal  to  revoke  or 
pr*^ '  '  e  renewal  of  such  licence;  and  in  the  case  of  a  revo- 
#  ame  shall  take  effect  at  a  period  to  be  named  in 

lent,  not  exceeding  two  calendar  months  from  the 
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time  a  copy  or  notice  thereof  shall  have  been  published  in  the 
"London  Gazette;"  and  a  copy  or  notice  of  such  instrument 
of  revocation  shall  be  published  in  the  "  London  Gazette,"  and 
shall  before  such  publication  be  transmitted  to  the  person  to 
whom  such  licence  shall  have  been  granted,  or  to  the  resident 
superintendent  of  the  licensed  house,  or  shall  be  left  at  the 
licensed  house:  Provided  always,  that  in  case  of  any  such 
revocation  or  prohibition  to  renew  being  recommended  to  the 
lord  chancellor,  notice  thereof  in  writing  shall,  seven  clear 
days  previously  to  the  transmission  of  such  recommendation 
to  the  lord  chancellor,  be  given  to  the  person  the  revocation 
or  prohibition  of  renewal  of  whose  licence  shall  be  recom- 
mended, or  to  the  resident  superintendent  of  the  licensed 
house,  or  shall  be  left  at  the  licensed  house. 

37.  The  regulations  as  to  lunatics  of  every  hospital  in  which 
lunatics  are  or  shall  be  received  shall  be  printed;  |f -^^,^^1^,^^ 
and  complete  copies  thereof  shall  be  sent  to  the  com-  J^^^^^T  ^n 
missioners,  and  also  kept  hung  up  in  the  visitors'  ▼i**^"  «><>"• 
room  of  such  hospital;  and  every  such  hospital  shall  have  a 
physician,  surgeon,  or  an  apothecary  resident  therein,  Residentmed. 
as  the  superintendent  and  medical  attendant  thereof,  »nt. 

and  such  superintendent  shall  immediately  after  the  passing 
of  this  Act  (or  immediately  after  the  establishment  of  such  hos- 
pital, as  the  case  may  be),  apply  to  the  commissioners  to  have 
such  hospital  registered,  and  thereupon  such  hospital  shall  be 
registered  in  a  book  to  be  kept  for  that  purpose  by  Atyium  to  u 
the  commissioners ;  and  in  case  the  superintendent  "*f*»'*'«** 
of  any  such  hospital  shall  at  any  time  omit  to  have  copies  of 
such  regulations  sent  or  hirng  up  as  aforesaid  or  to  apply  to 
have  such  hospital  registered  as  aforesaid,  he  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  twenty  pounds. 

38.  After  the  passing  of  this  Act  it  shall  not  be  lawful  for  any 
person  to  receive  two  or  more  lunatics  into  any 
house,  unless  such  house  shall  be  an  asylum  or  an  J^ bS' 
hospital  registered  under  this  Act,  or  a  house  for  the  "''•°■''^• 
time  being  duly  licensed  under  this  Act,  or  one  of  the  Acts 
hereinbefore  repealed;  and  any  person  who  shall  receive  two  or 
more  lunatics  into  any  house  other  than  a  house  for  the  time 
being  duly  licensed  as  aforesaid,  or  an  asylum  or  an  hos- 
pital duly  registered  under  this  Act,  shall  be  guilty  of  a 
misdemeanor. 
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39.  Every  proprietor  or  superintendent  who  shall   receive 
llo^k  f  »4      ^^'*  patient  into  any  licensed  house  or  any  hckspital 

iMioo*.  shall,  within  two  days  after  the  reception  of  sueti  pa- 
tient, make  an  entrj^  with  respect  to  such  patient  in  a  book  to 
,  be  kept  for  that  purpose,  to  be  called  "The  Book  of  Admis- 
gions/'  according  to  tlie  form  and  containing  the  particulars  re- 
quired in  schedule  (E)  annexed  to  this  Act,  as  far  as  he  can 
acertain  the  same,  except  as  to  the  form  of  the  mental  dis- 
order, and  except  also  as  to  the  discharge  or  death  of  the  pa- 
tient, which  shall  be  made  when  the  same  shall  happen ;  and 
every  person  who  shall  so  receive  any  such  patient,  and  shall 
not  within  two  days  thereafter  make  such  entry  as  aforesaid 
(except  as  aforesaid),  shall  forfeit  a  sum  not  exceeding  two 
pounds;  and  every  person  who  shall  knowingly  and  willingly 
in  any  such  entry  untruly  set  forth  any  of  tlie  particulars  shall 
be  guilty  of  a  misdemeanor. 

40.  The  form  of  the  mental  disorder  of  every  patient  re- 
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ceived  into  any  licensed  house  or  any  hospital  shall 
within  seven  days  after  his  reception  be  entered  in 
the  said  book  of  admissions,  by  the  medical  attend- 
ant of  such  house  or  hospital;  and  every  such  medical  attend- 
ant who  shall  omit  to  make  any  such  entry  within  the  time 
aforesaid  shall  for  every  such  offence  forfeit  a  sum  not  exceed- 
ing two  pounds, 

41.  The  proprietor    or    resident   superintendent   of   every 
ifl2.  licensed  house  (whether  licensed  by  the  comniis- 

S^c^mmi?-''*'*  sioners  or  by  any  justices),  and  the  superintendent 
«ion«r*.  Qf  every  hospital,  shall  after  two  clear  days,  and  be- 

fore the  ex jii ration  of  seven  clear  days  from  the  day  on  which 
any  patient  sliall  have  been  received  into  such  house  or  hos- 
pitalf  transmit  a  copy  of  the  order  and  medical  certificates  or 
certificate  on  which  such  person  shall  have  been  received »  and 
also  a  notice  or  statement  accord ing  to  the  form  in  schedule 
(F)  annexed  to  this  Act,  to  the  commissioners;  and  the  propri- 
etor or  resident  su|>erintendent  of  every  house  licensed  within 
the  jurisdiction  of  any  visitoi*s  shall  also  within  the  same 
period  transmit  another  copy  of  such  order  and  certificates  or 
certificate,  antl  a  duplicate  of  sncli  notice  and  statement,  to  the 
clerk  of  the  visitors;  and  every  proprietor  or  superintendent 
of  any  such  house  or  hospital  who  shall  neglect  to  transmit 
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such  copy,  notice,  or  statement  to  the  commissioners,  or  (when 
the  same  is  required)  to  the  clerk  of  the  visitors,  shall  be  guilty 
of  a  misdemeanor. 

42.  Whenever  any  patient  shall  escape  from  any  licensed 
house  or  any  registered  hospital,  the  proprietor  or  .  53 
superintendent  of  such  house  or  hospital  shall  «^*'Jnd*'" 
within  two  clear  days  next  after  such  escape  trans-  "'"''°* 
mit  a  written  notice  thereof  to  the  commissioners,  and  if  such 
house  be  within  the  jurisdiction  of  any  visitors  then  also  to 
the  clerk  of  such  visitors;  and  such  notice  shall  state  the 
Christian  and  surname  of  the  patient  who  has  so  escaped,  and 
his  then  state  of  mind,  and  also  the  circumstances  connected 
with  such  escape;  and  if  such  patient  shall  be  brought  back 
to  such  house  or  hospital  such  proprietor  or  resident  superin- 
tendent shall  within  two  clear  days  next  after  such  person 
shall  be  so  brought  back  transmit  a  written  notice  thereof  to 
the  commissioners,  and  also,  if  such  house  be  within  the 
jurisdiction  of  any  visitors,  to  the  clerk  of  such  visitors ;  and 
such  notice  shall  state  when  such  person  was  so  brought  back, 
and  the  circumstances  connected  therewith,  and  whether  with 
or  without  a  fresh  order  and  certificates  or  certificate;  and 
every  proprietor  or  resident  superintendent  omitting  to  trans- 
mit such  notice,  whether  of  escape  or  of  return,  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  ten  pounds. 

43.  Whenever  any  patient  shall  be  removed  or  discharged 
from  any  licensed  house  or  any  hospital,  or  shall  S^- 

die  therein,  the  proprietor  or  superintendent  of  such  deatt.  din- 

^  Mr       r  sr  charge  or 

house  or  hospital  shall,  within  two  clear  days  next  wmovai. 
after  such  removal,  discharge,  or  death,  make  an  entry  thereof 
in  a  book  to  be  kept  for  that  purpose  according  to  the  form 
and  stating  the  particulars  in  schedule  (G,  1)  annexed  to  this 
Act,  and  shall  also  within  the  same  two  days  transmit  a  written 
notice  thereof,  and  also  of  the  cause  of  his  death,  to  the  com- 
missioners, and  also,  if  such  house  shall  be  within  the  jurisdic- 
tion of  any  visitors,  to  the  clerk  of  such  visitors,  according  to 
to  the  form  and  containing  the  particulars  in  schedule  (G,  2) 
aimexed  to  this  Act;  and  every  proprietor  or  superintendent 
of  any  such  house  or  hospital  who  shall  neglect  to  make  such 
entry  or  transmit  such  notice  or  notices,  or  shall  tlierein  set 
forth  anything  untruly,  shall  be  guilty  of  a  misdemeanor. 
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.  In  cnse  of  the  death  of  any  patient  in  any  licensed  house 
or  any  ho^^pital,  a  statement  of  tlie  cause  of  the 
death  of  such  patient,  with  the  name  of  any  person 
present  at  the  death  shall  be  drawn  up  and  signed 
by  tlie  medical  attendant  of  such  house  or  hospital, 
and  a  coj^y  thereof,  duly  certified  by  the  proprietor  or  jsiiperin- 
tendetit  of  j-^ueh  house  or  hospital,  shall  by  him  be  transmitted 
to  the  commissioners,  and  also  to  the  person  signing  the  order 
for  such  patienti^  eonfined,  and  to  the  registrar  of  deatlis  for 
the  district,  and  if  such  house  be  within  tlie  jurisdiction  of  any 
visitors,  then  also  to  the  clerk  of  such  visitors,  within  forty- 
eight  hours  after  the  death  of  such  patient:  and  every  medical 
attendant,  proprietor,  or  superintendent  who  shall  neglect  or 
omit  to  draw  up,  sign,  certify,  or  transmit  such  statement  as 
aforesaid  shall  for  every  such  neglect  or  omission  forfeit  and 
pay  a  sum  not  exceeding  fifty  pounds, 

45.  If  any  superintendent,  otficer,  nurse,  attendant,  servant, 
jfl^  or  other  person  employed  in  any  licensed  house  or 

Jltitou!**  registered  hospital  shall  in  any  w^ay  abuse  or  ill- 
]»ii^ti«tt.  treat  any  patient  confined  therein,  or  shall  wulfuUy 
neglect  any  such  patient,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor; and  that  in  the  event  of  the  release  of  any  person 
from  confinement  in  any  asylum  or  private  house  who  shall 
consider  himself  to  have  been  unjustly  confined,  a  copy  of  the 
eertificatetr  and  order  upon  which  he  lias  been  confined  shal 
at  his  request  be  furnished  to  him  or  to  his  attorney  by  the^ 
clerk  of  the  commissioners,  without  any  fee  or  reward  for  the 
same;  and  it  shall  be  lawful  for  the  home  secretary,  on  the 
report  of  the  commissioners  or  visitors  of  any  asylum,  to  direct 
her  majesty's  attorney-general  to  prosecute  on  the  part  of  the 
crowm  any  person  who  shall  have  been  concerned  in  the  un» 
lawful  taking  or  confinement  of  any  of  her  majesty's  subjects j 
as  an  insane  patient,  and  likewise  any  jK*rson  who  shall  havel 
been  concerned  in  the  neglect  or  ill-treatment  of 'any  patient 
or  person  so  confined. 

40,  In  every  house  licensed  for  one  hundred  patients  or 

1 57,  more  there  shall  be  a  physician,  surgeon,  or  apothe- 

medict^iiu      eary  resident  as  the  superintendent  or  medical  ai» 

w^tttiUr  ***  tendant  thereof;  and  that  every  house  licensed  for 

one  hundred  and  more  than  fifty  patients  (in  cas^i 
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such  house  shall  not  be  kept  by  or  have  a  resident  physician, 
surgeon,  or  apothecary),  shall  be  visited  daily  by  a  physician, 
surgeon,  or  apothecary;  and  that  every  house  licensed  for  less 
than  fifty  patients  (in  case  such  house  shall  not  be  kept  by  or 
have  a  resident  physician,  surgeon,  or  apothecary),  shall  be 
visited  twice  in  every  week  by  a  physician,  surgeon,  or  apothe- 
cary :  Provided  always,  that  it  shall  be  lawful  for  the  visitors 
of  any  licensed  house  to  direct  that  such  house,  and  for  the 
commissioners  to  direct  that  any  licensed  house,  shall  be 
visited  by  a  physician,  surgeon,  or  apothecary  at  any  other 
time  or  times,  not  being  oftener  than  twice  in  every  day. 

47.  Provided  always,  That  when  any  house  is  licensed  to  re- 
ceive less  than  eleven  lunatics,  it  shall  be  lawful  for  f  «8. 

.      .  i.    1  .    .      VUiUtionof 

any  two  of  the  commissioners  or  any  two  of  the  visi-  ■"»*"  touM*. 
tors  of  such  house,  if  they  shall  respectively  so  think  fit,  by 
any  writing  under  their  hands,  to  permit  that  such  house  shall 
be  visited  by  a  physician,  surgeon,  or  apothecary  at  such  inter- 
vals more  distant  than  twice  in  every  week  as  such  commis- 
sioners or  visitors  shall  appoint,  but  not  at  a  greater  interval 
than  once  in  every  two  weeks. 

48.  Every  physician,  surgeon,  or  apothecary,  where  there 
shall  be  only  one,  keeping  or  residing  in  or  visiting  §bo 

any  licensed  house  or  any  hospital,  and  where  there  **«*<>«»  ^o^- 
shall  be  two  or  more  physicians,  surgeons,  or  apothecaries 
keeping  or  residing  in  or  visiting  any  licensed  house  or  any 
hospital,  then  one  at  least  of  such  physicians,  surgeons,  or 
apothecaries,  shall  once  in  every  week  (or,  in  the  case  of  any 
house  at  which  visits  at  more  distant  intervals  than  once  a 
week  are  permitted,  on  every  visit),  enter  and  sign  in  a  book 
to  be  kept  at  such  house  or  hospital  for  that  purpose,  to  be 
called  "  The  Medical  Visitation  Book,"  a  report,  showing  the 
date  thereof,  and  also  the  number,  sex,  and  state  of  health  of 
all  the  patients  then  in  such  house  or  hospital,  the  Christian 
and  surname  of  every  patient  who  shall  have  been  under  re- 
straint, or  in  seclusion,  or  under  medical  treatment,  since  the 
date  of  the  last  preceding  report,  the  condition  of  the  house  or 
hospital,  and  every  death,  injury,  and  act  of  violence  which 
shall  have  happened  to  or  affected  any  patient  since  the  then 
last  preceding  report,  according  to  the  form  in  schedule  (H) 
annexed  to  this  Act;  and  every  such  physician,  surgeon,  or 
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apothecary  who  shall  omit  to  enter  or  sign  such  report  as  afore- 
said shall  for  every  such  onii.ssion  forfeit  and  pay  the  sum  of 
twenty  pounds;  and  every  such  physician,  surgeon,  or  apothe- 
cary who  shall  in  any  such  report  as  aforesaid  enter  anythincr 
untruly  shall  be  guilty  of  a  misdemeanor, 

49.  There  shall  he  kept  in  every  licensed  house  and  in  rM-i^ 
I  «o.  hospital  a  book  to  be  called  '*  The  Case  Book,"  in 

Medic*!  CAM  *    1         *  1 

book.  which  tlie  pliysician,  surgeon,  or  apothecary  keep- 

ing or  residing  in  or  visiting  such  house  or  hospital  shall  from 
time  to  time  make  entries  of  the  mental  state  and  bodily  con- 
dition of  each  patient,  together  with  a  correct  description  of 
the   medicine   aiid  other  remedies  prescribed  for    the    treat- 
ment of  his  disorder;  nnd  it  shall  be  lawful  for  the  commis- 
sioners from  lime  to  lime,  by  any  order  under  their  common 
seal,  to  direct  the  form  in  which  such  case  book  si  mil   be  kept 
by  such  physician,  surgeon,  or  apothecary;  ami  ininicd lately 
after  a  copy  of  such  order  shall  have  been  transmitted  by  the 
secretary  of  the  commissioners  to  such  jjliysician,  surgeon,  or 
apothecary,  such  physician,  surgeon,  or  apothecary  shall  there- 
upon  kcK^p  such   case  book  in   the   form  which  shall   be  di- 
rected by  such  order;  aud  it  shall  be  lawful  for  the  commis- 
sioners (whenever  tliey  shall  see  fit)  to  require,  by  an  order  in 
w^^iting  under  their  common  seal,  such  physician,  surgeon,  or 
apothecary  to  transmit  to  the  commissioners  a  correct  copy  of 
the  entries  or  entry  in  any  ease  bn<ik  ke|tt  under  the  jirovisions 
of  this  Act,  relative  to  the  case  of  any  lunatic  who  is  or  may 
have  been  confined  in  any  such  licensed  house  or  hospital; 
and  every  such  [diysician,  surgeon,  or  apothecary  who  shall 
neglect  to  keep  the  said  case  book,  or  to  keep  the  same  accord- 
ing to  the  form  directed  by  the  coinniissioners,  or  to  transmit 
a  cojiy  of  the  said  entry  or  entries,  pursuant  to  such  order  or 
orders  as  aforesaid,  shall  for  every  such  neglect  forfeit  any  sum 
not  exceeding  ten  pounds. 

50.  Every  licensed  house  shall,  without  any  previous  noticej 
Ml.  be  visited  bv  two  at  least  of  the  commissiomn\s  (one 
boiii'-Hiiiid  of  wtiom  sliall  be  a  phvsieian  or  surgeon,  and  the 
vi«ii^d  by  other  a  barrister),  four  times  at  the  least  m  every  vear. 
«".  ]f  such  house  shall  be  witJiin  the  immediate  juris- 
diction of  the  commissioners,  and  if  not,  twice  ot  least  in  every 
year;  and  every  hospital  in  which  lunatics  shall  be  received 
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shall  without  any  previous  notice,  be  visited  by  two  at  least  of 
the  said  commissioners  (one  of  whom  shall  be  a  physician  or  sur- 
geon, and  the  other  a  barrister),  once  at  least  in  every  year ;  and 
every  such  visit  shall  be  made  on  such  day  or  days,  and  at  such 
hours  of  the  day,  and  for  such  length  of  time,  as  the  visiting 
commissioners  shall  think  fit,  and  also  at  such  other  times  (if 
any)  as  the  said  commissioners  in  lunacy  shall  direct;  and  such 
visiting  commissioners,  when  visiting  such  house  or  hospital, 
may  and  shall  inspect  every  part  of  such  house  or  hospital,  and 
every  outhouse,  place  and  building  communicating  with  such 
house  or  hospital,  or  detached  therefrom,  but  not  separated  by 
ground  belonging  to  any  other  person,  and  every  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied  therewith, 
and  see  every  patient  then  confined  in  such  house  or  hospital, 
and  inquire  whether  any  patient  is  under  restraint,  and  why, 
and  inspect  the  order  and  certificates  or  certificate  for  the  re- 
ception of  every  patient  who  shall  have  been  received  into  such 
house  or  hospital  since  the  last  visit  of  the  commissioners,  and 
in  the  case  of  any  house  licensed  by  justices  shall  consider  the 
observations  made  in  the  visitors'  book  for  such  house  by  the 
visitors  appointed  by  the  justices,  and  enter  in  the  visitors, 
book  of  such  house  or  hospital  a  minute  of  the  then  condition 
of  the  house  or  hospital,  and  of  the  patients  therein,  and  the 
number  of  patients  under  restraint,  with  the  reasons  thereof, 
as  stated,  and  such  irregularity  (if  any)  as  may  exist  in  any 
such  order  or  certificates  as  aforesaid,  and  also  whether  the 
previous  suggestions  (if  any)  of  the  visiting  commissioners  or 
visitors,  have  or  have  not  been  attended  to,  and  any  observa- 
tions which  they  may  deem  proper  as  to  any  of  the  matters 
aforesaid  or  other wise^  and  also,  if  such  visit  be  the  first  after 
the  granting  a  licence  to  the  house,  shall  examine  such  licence; 
and,  if  the  same  be  in  conformity  with  the  provisions  of  this 
Act,  sign  the  same,  but  if  it  be  informal  enter  in  such  visitors 
book  in  what  respect  such  licence  is  informal ;  Provided  also, 
that  it  shall  be  lawful  for  the  lord  chancellor,  on  a  represen- 
tation by  the  commissioners  setting  forth  the  expediency  of 
such  alterations,  by  any  writing  under  his  hand,  to  direct  that 
any  house  licensed  by  justices  shall  (during  such  period  as 
he  shall  therein  specify,  or  until  such  his  direction  shall  be 
revoked),  be  visited  by  the  commissioners  once  only  in  the 
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same  effect  as  if  granted  to  the  superintendent  of  the  house; 
and  in  case  a  licence  has  been  or  shall  be  granted  to  two  or 
more  persons,  and  before  the  expiration  thereof  any  or  either 
of  such  persons  shall  die,  heaving  the  other  or  others  surviving, 
such  licence  shall  remain  in  force  and  have  the  same  eiiect  as 
if  granted  to  such  survivors  or  survivor. 

34,  [§  40.  In  case  of  a  licensed  house  being  taken  for  public 
purposes,  or  accidentally  rendered  unfit,  or  of  the  keeper  wish* 
ing  to  traui^fer  his  patients  to  a  new  house,] 

35.  If  a  majority  of  the  justices  of  any  county  or  borough  in 
1 4,  general  or  quarter  se^^ions  assembled  shall  recom- 
t^Zu!J'InC'  tiiend  to  the  lord  chancellor  that  any  licence  granted 
mrSa^u/"  K^'  ^he  justices  for  such  county  or  borough,  either 
jutieet.  before  or  after  the  passing  of  this  Act^  shall  be  re- 
voked, it  shall  l>e  lawful  for  the  lord  chancellor  to  revoke  the 
Bame  by  an  instrument  under  his  hand  and  seal,  such  revoca- 
tion to  take  effect  at  a  period  to  be  named  in  such  instrument, 
not  exceeding  two  calendar  months  from  the  time  a  copy  or 
notice  thereof  shall  liave  been  published  in  the  "London 
(lazette;''  and  a  copy  or  notice  of  such  instrument  of  revoca- 
tion shall  be  published  in  the  **  London  Gazette,"  and  shall 
before  sueli  inildication  be  transmitted  to  the  person  to  whom 
such  licence  shall  have  been  granted,  or  to  the  resident  super- 
intentlent  of  the  licensed  house,  or  be  left  at  the  licensed  house: 
Provided  always,  that  in  aise  of  any  such  revocation  being 
recommended  to  the  lord  chancellor,  notice  thereof  in  writing 
shall,  seven  clear  days  previously  to  the  transmission  of  such 
recomtneiidation  to  the  lord  chancellor,  be  given  to  the  person 
the  revocation  of  whose  licence  shall  be  recommended,  or  the 
resident  superintendent  of  the  lit:ensed  house,  or  shall  be  left 
at  the  licensed  house. 

30,  If  the  commissioners  shall  rccoinniend  to  the  lord  chan- 
cellor that  any  licence  granted  either  by  the  com- 
missioners or  by  any  justices,  either  before  or  after 
the  passing  of  this  Act,  shall  be  revoked  or  shall  not 
be  renewed^  it  shall  be  lawful  for  the  lord  chancel- 
lor by  an  instrument  under  his  hand  and  seal  to  revoke  or 
prohibit  the  renewal  of  such  licence;  and  in  the  case  of  a  revo- 
cation the  same  shall  take  effect  at  a  period  to  be  named  in 
such  instrument,  not  exceeding  two  calendar  months  from  the 
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time  a  copy  or  notice  thereof  shall  have  been  published  in  the 
"  London  Gazette ; "  and  a  copy  or  notice  of  such  instrument 
of  revocation  shall  be  published  in  the  "  London  Gazette,"  and 
shall  before  such  publication  be  transmitted  to  the  person  to 
whom  such  licence  shall  have  been  granted,  or  to  the  resident 
superintendent  of  the  licensed  house,  or  shall  be  left  at  the 
licensed  house:  Provided  always,  that  in  case  of  any  such 
revocation  or  prohibition  to  renew  being  recommended  to  the 
lord  chancellor,  notice  thereof  in  writing  shall,  seven  clear 
days  previously  to  the  transmission  of  such  recommendation 
to  the  lord  chancellor,  be  given  to  the  person  the  revocation 
or  prohibition  of  renewal  of  whose  licence  shall  be  recom- 
mended, or  to  the  resident  superintendent  of  the  licensed 
house,  or  shall  be  left  at  the  licensed  house. 

37.  The  regulations  as  to  lunatics  of  every  hospital  in  which 
lunatics  are  or  shall  be  received  shall  be  printed;  f^f -^j^jj^^, 
and  complete  copies  thereof  shall  be  sent  to  the  com-  Je  h*ui"T  ^ 
missioners,  and  also  kept  hung  up  in  the  visitors*  ▼i«itoM»room. 
room  of  such  hospital;  and  every  such  hospital  shall  have  a 
physician,  surgeon,  or  an  apothecary  resident  therein,  Re«identmed- 
as  the  superintendent  and  medical  attendant  thereof,  »nt. 

and  such  superintendent  shall  immediately  after  the  passing 
of  this  Act  (or  immediately  after  the  establishment  of  such  hos- 
pital, as  the  case  may  be),  apply  to  the  commissioners  to  have 
such  hospital  registered,  and  thereupon  such  hospital  shall  be 
registered  in  a  book  to  be  kept  for  that  purpose  by  Asyium  to  u 
the  commissioners ;  and  in  case  the  superintendent  "»*"'•"*• 
of  any  such  hospital  shall  at  any  time  omit  to  have  copies  of 
such  regulations  sent  or  hung  up  as  aforesaid  or  to  apply  to 
have  such  hospital  registered  as  aforesaid,  he  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  twenty  pounds. 

38.  After  the  passing  of  this  Act  it  shall  not  be  lawful  for  any 
person  to  receive  two  or  more  lunatics  into  any 
house,  unless  such  house  shall  be  an  asylum  or  an  JJ^^J* 
hospital  registered  under  this  Act,  or  a  house  for  the  ""°"^- 
time  being  duly  licensed  under  this  Act,  or  one  of  the  Acts 
hereinbefore  repealed;  and  any  person  who  shall  receive  two  or 
more  lunatics  into  any  house  other  than  a  house  for  the  time 
being  duly  licensed  as  aforesaid,  or  an  asylum  or  an  hos- 
pital duly  registered  under  this  Act,  shall  be  guilty  of  a 
misdemeanor. 
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39,  Every  proprietor  or  superintendent  who  shall  receive 
.  any  patient  into  any  licensed  house  or  any  hospital 
miiiiout.  shall,  within  two  days  after  the  reception  of  such  pa- 
tient, make  an  entiy  with  respect  to  such  patient  in  a  book  to 
be  kept  for  that  purpose,  to  be  called  **The  Book  of  Admis- 
sions/Vaccording  to  the  form  and  containing:  the  particulars  re- 
quired in  schedule  (E)  annexed  to  this  Act,  as  far  as  he  can 
acertain  the  same,  except  as  to  the  form  of  the  mental  dis- 
order* and  except  also  as  to  the  discharge  or  death  of  the  pa- 
tient, which  shall  be  made  when  the  same  shall  hapf>en ;  and 
every  person  who  shall  so  receive  any  such  patient,  and  shall 
not  within  two  days  thereafter  make  such  entry  as  aforesaid 
(except  as  aforesaid),  sludl  forfeit  a  sum  not  exceeding  two 
pounds;  and  every  person  who  shall  knowingly  and  willingly 
in  any  such  entry  untruly  set  forth  any  of  the  particulars  shall 
be  guilty  of  a  misdemeanor. 

40,  The  form  of  the  mental  disorder  of  every  patient  re- 
e  ^1  ceived  into  any  licensed  house  or  any  hospital  shall 
taf di^'^frdi^r'^io  Within  sovcn  days  after  his  reception  he  entered  in 
bo  entered.  ^j^^^  ^^-j  book  of  admissions,  by  the  medical  attend- 
ant of  such  house  or  hospital;  and  every  such  medical  attend- 
ant who  shall  omit  to  make  any  such  entry  within  the  time 
aforesaid  shall  for  every  such  ofleuce  forfeit  a  sum  not  exceed- 
ing two  pounds. 

41,  The  [proprietor  or  resident  superintendent  of  every 
1*2,  licensed  house  (whether  licensed  bv  the  comniis- 
S^c^lnmi.^-"^*"  sioners  or  by  any  justices),  and  the  supermtendent 
ftba«n.  Qf  every  hospital^  shall  after  two  clear  days,  and  be- 
fore the  expiration  of  seven  clear  days  from  the  day  on  which 
any  patient  shall  have  been  received  into  such  house  or  lios- 
pital,  transmit  a  copy  of  the  order  and  medical  certificates  or 
certificate  on  which  such  person  shall  have  been  received,  and 
also  a  notice  or  statement  according  to  the  form  in  schedule 
(F)  annexed  to  this  Act,  to  the  commissioners;  and  the  propri- 
etor or  resident  superintendent  of  every  liouse  licensed  within 
the  jurisdiction  of  any  visitors  shall  also  within  the  same 
period  transmit  another  copy  of  such  order  and  certificates  or 
certificate,  and  a  duplicate  of  such  notice  and  statement,  to  the 
clerk  of  the  visitors;  and  every  proprietor  or  superintendent 
of  any  such  house  or  hospital  who  shall  neglect  to  transmit 
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such  copy,  notice,  or  statement  to  the  commissioners,  or  (when 
the  same  is  required)  to  the  clerk  of  the  visitors,  shall  be  guilty 
of  a  misdemeanor. 

42.  Whenever  any  patient  shall  escape  from  any  licensed 
house  or  any  registered  hospital,  the  proprietor  or  *  m. 
superintendent  of  such  house  or  hospital  shall  clpi^'and*'" 
within  two  clear  days  next  after  such  escape  trans-  '*^""* 
mit  a  written  notice  thereof  to  the  commissioners,  and  if  such 
house  be  within  the  jurisdiction  of  any  visitors  then  also  to 
the  clerk  of  such  visitors;  and  such  notice  shall  state  the 
Christian  and  surname  of  the  patient  who  has  so  escaped,  and 
his  then  state  of  mind,  and  also  the  circumstances  connected 
with  such  escape;  and  if  such  patient  shall  be  brought  back 
to  such  house  or  hospital  such  proprietor  or  resident  superin- 
tendent shall  within  two  clear  days  next  after  such  person 
shall  be  so  brought  back  transmit  a  written  notice  thereof  to 
the  commissioners,  and  also,  if  such  house  be  within  the 
jurisdiction  of  any  visitors,  to  the  clerk  of  such  visitors ;  and 
such  notice  shall  state  when  such  person  was  so  brought  back, 
and  the  circumstances  connected  therewith,  and  whether  with 
or  without  a  fresh  order  and  certificates  or  certificate;  and 
every  proprietor  or  resident  superintendent  omitting  to  trans- 
mit such  notice,  whether  of  escape  or  of  return,  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  ten  pounds. 

43.  Whenever  any  patient  shall  be  removed  or  discharged 
from  any  licensed  house  or  any  hospital,  or  shall  V^-^ 

die  therein,  the  proprietor  or  superintendent  of  such  de^'^-  din- 

^  r      r  r  charge  or 

house  or  hospital  shall,  within  two  clear  days  next  "movai. 
after  such  removal,  discharge,  or  death,  make  an  entry  thereof 
in  a  book  to  be  kept  for  that  purpose  according  to  the  form 
and  stating  the  particulars  in  schedule  (G,  1)  annexed  to  this 
Act,  and  shall  also  within  the  same  two  days  transmit  a  written 
notice  thereof,  and  also  of  the  cause  of  his  death,  to  the  com- 
missioners, and  also,  if  such  house  shall  be  within  the  jurisdic- 
tion of  any  visitors,  to  the  clerk  of  such  visitors,  according  to 
to  the  form  and  containing  the  particulars  in  schedule  (G,  2) 
annexed  to  this  Act;  and  every  proprietor  or  superintendent 
of  any  such  house  or  hospital  who  shall  neglect  to  make  such 
entry  or  transmit  such  notice  or  notices,  or  shall  therein  set 
forth  anything  untruly,  shall  be  guilty  of  a  misdemeanor. 
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44  In  case  of  the  death  of  any  patient  in  any  licensed  house 
1^  or  any  hospital,  a   statement  of  the  cause  of  the 

EutemeDtof  j^^^^  of  8uch  paticiit,  with  the  name  of  any  person'j 
present  at  tlie  death  slmll  be  drawn  up  and  signedl 
by  the  medical  attendant  of  such  house  or  hospital, 
and  a  copy  thereof,  duly  certified  by  the  proprietor  or  superin- 
tendent of  such  house  or  hospital,  sliall  by  him  be  transmitted 
to  the  commissioners^  and  also  to  the  person  signing  the  order 
for  sucli  patients  confined,  and  to  the  registrar  of  deaths  for 
the  district,  and  if  such  house  bo  within  the  jurisdiction  of  any 
visitors,  then  also  to  the  clerk  of  such  visitors,  w^ithin  forty- 
eight  hours  after  the  death  of  such  patient;  and  every  medical 
atten<lant,  proprietor,  or  superintendent  who  shall  neglect  or 
omit  to  draw  up,  sign,  certify,  or  transmit  such  statement  as 
aforesaid  shall  for  every  such  neglect  or  omission  forfeit  and 
pay  a  sum  not  exceeding  fifty  pounds. 

45.  If  any  superintendent,  officer,  nui-se,  attendant,  servant, 
1 5^  or  otlier  person  employed  m  any  licensed  house  or 
plukutv*^  registered  hosjiital  shall  in  any  way  abuse  or  ill- 
imii&uieii.  treat  any  patient  confined  therein,  or  shall  wilfully 
neglect  any  such  patient,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor; and  that  in  the  event  of  the  release  of  any  person 
from  confinement  in  any  asylum  or  private  house  who  shall 
consider  himself  to  have  been  unjustly  confined,  a  copy  of  the 
certificates  and  order  upon  which  he  has  been  confined  shall 
at  his  request  be  furnished  t^o  him  or  to  his  attorney  by  the 
clerk  of  the  commissioners,  without  any  fee  or  reward  for  the 
same;  and  it  shall  be  lawful  for  the  home  secretary,  on  the 
report  of  the  commissioners  or  visitors  of  any  asylum,  to  direct 
her  majesty's  attorney-general  to  prosecute  on  the  part  of  the 
crown  any  person  who  shall  have  been  concerned  in  the  un- 
lawful taking  or  confinement  of  any  of  her  majesty's  subjects 
as  an  insane  patient,  and  likewise  any  person  who  shall  have 
been  concerned  in  the  neglect  or  ill-treatment  of 'any  patient 
or  person  so  confined. 

46.  In  every  house  licensed  for  one  hundred  patients  or 
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more  there  shall  be  a  physician,  surgeon,  or  apothe- 
cary resident  as  the  superintendent  or  medical  at- 
tendant thereof;  and  that  every  house  licensed  for 
less  than  one  hundred  and  more  than  fifty  patients  (in  case] 
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such  house  shall  not  be  kept  by  or  have  a  resident  physician, 
surgeon,  or  apothecary),  shall  be  visited  daily  by  a  physician, 
surgeon,  or  apothecary;  and  that  every  house  licensed  for  less 
than  fifty  patients  (in  case  such  house  shall  not  be  kept  by  or 
have  a  resident  physician,  surgeon,  or  apothecary),  shall  be 
visited  twice  in  every  week  by  a  physician,  surgeon,  or  apothe- 
cary: Provided  always,  that  it  shall  be  lawful  for  tlie  visitors 
of  any  licensed  house  to  direct  that  such  house,  and  for  the 
commissioners  to  direct  that  any  Ucensed  house,  shall  be 
visited  by  a  physician,  surgeon,  or  apothecary  at  any  other 
time  or  times,  not  being  oftener  than  twice  in  every  day. 

47.  Provided  always.  That  when  any  house  is  licensed  to  re- 
ceive less  than  eleven  lunatics,  it  shall  be  lawful  for  j /s- 

.      .  I.    1  .    .       VlBiUtlon  of 

any  two  of  the  commissioners  or  any  two  of  the  visi-  ■»»»  hou«68. 
tors  of  such  house,  if  they  shall  respectively  so  think  fit,  by 
any  writing  under  their  hands,  to  permit  that  such  house  shall 
be  visited  by  a  physician,  surgeon,  or  apothecary  at  such  inter- 
vals more  distant  than  twice  in  every  week  as  such  commis- 
sioners or  visitors  shall  appoint,  but  not  at  a  greater  interval 
than  once  in  every  two  weeks. 

48.  Every  physician,  surgeon,  or  apothecary,  where  there 
shall  be  only  one,  keeping  or  residing  in  or  visiting  J^^^^^^,  ^,^j 
any  licensed  house  or  any  hospital,  and  where  there  ^^lou  book. 
shall  be  two  or  more  physicians,  surgeons,  or  apothecaries 
keeping  or  residing  in  or  visiting  any  licensed  house  or  any 
hospital,  then  one  at  least  of  such  physicians,  surgeons,  or 
apothecaries,  shall  once  in  every  week  (or,  in  the  case  of  any 
house  at  which  visits  at  more  distant  intervals  than  once  a 
week  are  permitted,  on  every  visit),  enter  and  sign  in  a  book 
to  be  kept  at  such  house  or  hospital  for  that  purpose,  to  be 
called  "  The  Medical  Visitation  Book,"  a  report,  showing  the 
date  thereof,  and  also  the  number,  sex,  and  state  of  health  of 
all  the  patients  then  in  such  house  or  hospital,  the  Christian 
and  surname  of  every  patient  who  shall  have  been  under  re- 
straint, or  in  seclusion,  or  under  medical  treatment,  since  the 
date  of  the  last  preceding  report,  the  condition  of  the  house  or 
hospital,  and  every  death,  injury,  and  act  of  violence  which 
shall  have  happened  to  or  affected  any  patient  since  the  then 
last  preceding  report,  according  to  the  form  in  schedule  (H) 
annexed  to  this  Act;  and  every  such  physician,  surgeon,  or 
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apothecary  who  shall  omit  to  enter  or  sign  such  report  as  afore- 
said sliall  for  every  such  omission  forfeit  and  pay  the  sum  uf 
twenty  pounds;  and  every  such  physician,  surgeon,  or  apothe- 
cary who  shall  in  any  such  report  as  aforesaid  enter  anything 
nntridy  sliall  be  guilty  of  a  misdemeanor. 

49.  There  shall  be  kept  in  everj^  licensed  house  and  in  every 

t«-  lujsnital  a  book   to   be  called  "  The  Case  Book, *^  in 

book.  which  the  physician,  surgeon,  or  apothecary  keep- 

ing or  residing  in  or  visiting  such  house  or  hospital  shall  from 
time  to  time  make  entries  of  tlie  mental  stat^t^  and  bodily  con- 
rlitiou  of  (^10  h  patient,  together  with  a  correct  description  of 
the  medicine  and  other  remedies  prescribed  for  the  treat- 
ment of  his  disorder;  and  it  shall  be  lawful  for  the  conimi.s- 
sioners  from  time  to  time,  by  any  order  under  their  common 
seal,  to  direct  the  form  in  which  such  ease  book  shall  l>e  kept 
by  such  physician,  surgeon,  or  apothecary;  and  immediately 
after  a  copy  of  such  order  shall  have  been  transmitted  by  the 
secretary  of  the  commissioners  to  such  physician,  surgeon,  or 
apothecary,  such  physician,  surgeon,  or  apothecary  shall  there- 
upon keep  such  case  Imok  in  the  form  which  shall  be  di- 
rected by  such  order;  aud  it  shall  be  lawful  for  the  commis- 
sioners (whenever  they  sliall  see  fit)  to  require,  by  an  order  in 
writing  under  their  common  seal,  such  jdiysician,  surgeon,  or 
apothecar}'  to  transmit  to  the  commissionei's  a  correct  copy  of 
the  entries  or  entry  in  any  case  book  kept  under  the  provisions 
of  this  Act,  relative  to  the  cai?e  of  any  lunatic  who  is  or  may 
have  been  confined  in  any  such  licensed  house  or  liospital ; 
and  every  siu'li  physician,  surgeon,  or  apothecary  who  shall 
neglect  to  keep  the  said  ease  book,  or  to  keep  the  same  accord- 
ing to  the  form  directed  by  the  commissioners,  or  to  transmit 
a  copy  of  the  said  entry  or  entries,  pursuant  to  such  order  or 
orders  as  aforesaid,  shall  for  every  such  neglect  forfeit  any  sum 
not  exceeding  ten  pounds. 

50.  Every  licensed  house  shall,  without  any  previous  notice, 
be  visiteil  by  two  at  least  of  the  commissioners  (one 
of  whom  shall  be  a  jihysieian  or  surgeon,  and  the 
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vi*iti-a  b^-       other  a  barnster),  four  times  at  the  least  m  every  year. 
o^*.  if  such  lioose  shall  be  within  the  immeduite  juris- 

diction of  t!ic  commissioners,  and  if  not,  twice  at  least  in  every 
year;  and  every  hospital  in  wdiich  lunatics  shall  be  received 
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shall  without  any  previous  notice,  be  visited  by  two  at  least  of 
the  said  commissioners  (one  of  whom  shall  be  a  physician  or  sur- 
geon, and  the  other  a  barrister),  once  at  least  in  every  year ;  and 
every  such  visit  shall  be  made  on  such  day  or  days,  and  at  such 
hours  of  the  day,  and  for  such  length  of  time,  as  the  visiting 
commissioners  shall  think  fit,  and  also  at  such  other  times  (if 
any)  as  the  said  commissioners  in  lunacy  shall  direct;  and  such 
visiting  commissioners,  when  visiting  such  house  or  hospital, 
may  and  shall  inspect  every  part  of  such  house  or  hospital,  and 
every  outhouse,  place  and  building  communicating  with  such 
house  or  hospital,  or  detached  therefrom,  but  not  separated  by 
ground  belonging  to  any  other  person,  and  every  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied  therewith, 
and  see  every  patient  then  confined  in  such  house  or  hospital, 
and  inquire  whether  any  patient  is  under  restraint,  and  why, 
and  inspect  the  order  and  certificates  or  certificate  for  the  re- 
ception of  every  patient  who  shall  have  been  received  into  such 
house  or  hospital  since  the  last  visit  of  the  commissioners,  and 
in  the  case  of  any  house  licensed  by  justices  shall  consider  the 
observations  made  in  the  visitors'  book  for  such  house  by  the 
visitors  appointed  by  the  justices,  and  enter  in  the  visitors, 
book  of  such  house  or  hospital  a  minute  of  the  then  condition 
of  the  house  or  hospital,  and  of  the  patients  therein,  and  the 
number  of  patients  under  restraint,  with  the  reasons  thereof, 
as  stated,  and  such  irregularity  (if  any)  as  may  exist  in  any 
such  order  or  certificates  as  aforesaid,  and  also  whether  the 
previous  suggestions  (if  any)  of  the  visiting  commissioners  or 
visitors,  have  or  have  not  been  attended  to,  and  any  observa- 
tions which  they  may  deem  proper  as  to  any  of  the  matters 
aforesaid  or  otherwise^  and  also,  if  such  visit  be  the  first  after 
the  granting  a  licence  to  the  house,  shall  examine  such  licence; 
and,  if  the  same  be  in  conformity  with  the  provisions  of  this 
Act,  sign  the  same,  but  if  it  be  informal  enter  in  such  visitors 
book  in  what  respect  such  licence  is  informal ;  Provided  also, 
that  it  shall  be  lawful  for  the  lord  chancellor,  on  a  represen- 
tation by  the  commissioners  setting  forth  the  expediency  of 
such  alterations,  by  any  writing  under  his  hand,  to  direct  that 
any  house  licensed  by  justices  shall  (during  such  period  as 
he  shall  therein  specify,  or  until  such  his  direction  shall  be 
revoked),  be  visited  by  the  commissioners  once  only  in  the 
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year,  and  also  to  direct  that  any  house  licensed  by  the  oor 

niissioncrs,  and  Dot  receiving  any   pauper   patients   therein," 
shall  (during  such  period  as  he  shall  therein  specify,  or  until 
such  his  direction  shall  be  revoked),  be  visited  by  the  commis- 
sioners twice  only  in  the  year. 

5L  Every  licensed  house  within  the  jurisdiction  of  any  vis- 
1 8^  itors  appointed  l>y  justices  shall  be  visited  by  two  at 

iim»»e»oot  least  of  the  said  visitors  (one  of  whom  shall  be  a 
tl.mXlnnr»,  physidao,  surgeon,  or  apothecary,)  four  times  at  the 
vuiuuno  of  i^^^i  j,^  every  year,  on  such  days,  and  at  such  hours 
in  the  day,  and  for  such  length  of  time  as  the  said  visitors 
shall  think  fit,  and  also  at  sach  other  times  (if  any)  as  the  jus- 
tices by  whom  such  house  shall  have  been  licensed  shall  direct; 
and  such  visitors  when  visiting  any  such  house  may  and  shall 
inspect  every  part  of  such  house,  and  every  house,  outhouse, 
place,  and  building  communicating  therewith,  or  detached 
therefrom,  but  not  separated  by  ground  belonging  to  any  other 
person,  and  every  part  of  the  ground  or  appurtenances  held, 
used,  or  occupied  therewith,  and  see  every  patient  then  con- 
fined therein,  and  inquire  whether  any  patient  is  under  re- 
straint, and  why,  and  inspect  the  order  and  certificates  or  cer- 
tificate for  the  reception  of  every  patient  who  shall  have  been 
received  into  such  house  since  the  last  visit  of  the  visitors, 
and  enter  in  the  visitors'  book  a  minute  of  the  then  condition 
of  the  house,  of  the  patients  therein,  and  the  number  of  pa- 
tients under  restraint,  with  the  reasons  thereof  as  stated,  and 

hfluch  irregularity  (if  any)  as  may  exist  in  any  such  order  or 
certificates  as  aforesaid,  and  also  whether  the  previous  sugges- 
tions (if  any)  of  the  visitors  or  visiting  commissioners  have  or 
have  not  been  attended  to,  and  any  observations  which  they 
may  deem  proper  as  to  any  of  the  matters  aforesaid  or  other- 
wise. 

52.  The  proprietor  or  superintendent  of  every  licensed  house 

LI «.  or  hospital  shall  show  to  the  commissioners  and  vis- 

Myiaai  r^  bft    itors  respectivelv  visitnig  the  same  everv  part  thereof 

ihowti  to  Tisl-  -        t  1  1     \ 

^"  respectively,  and  every  person  detumed  therem  as 

lunatic;  and  every  proprietor  or  superintendent  of  any  licensed 
house  or  any  Iiospital  who  shall  conceal  or  attempt  to  con- 
ceal, or  sliall  refuse  or  wilfully  neglect  to  show,  any  part  of 
such  liouse  or  hospital^  or  any  house,  outhouse,  place,  or  build- 
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ing  communicating  therewith  or  detached  therefrom,  but  not 
separated  as  aforesaid,  or  any  part  of  the  ground  or  appurte- 
nances held, used,  or  occupied  therewith,  or  any  person  detained 
or  being  therein,  from  any  visiting  commissioners  or  visitors, 
or  from  any  person  authorised  under  any  power  or  provision 
of  this  Act  to  visit  and  inspect  such  house  or  hospital,  or  the 
patients  confined  therein  or  any  of  them,  shall  be  guilty  of  a 
misdemeanor. 

53.  The  visiting  commissioners  and  visitors  respectively, 
upon  their  several  visitations  to  every  licensed  «64. 
house  and  to  every  hospital,  shall  inquire  when  di-  bS^lSlarbj  . 
vine  service  is  performed,  and  to  what  number  of  ^  *  ^"' 
the  patients,  and  the  eflFect  thereof;  and  also  what  occupations 
or  amusements  are  provided  for  the  patients,  and  the  result 
thereof;  and  whether  there  has  been  adopted  any  system  of 
non-coercion,  and  if  so,  the  result  thereof;  and  also  as  to  the 
classification  of  patients;  and  also  as  to  the  condition  of  the 
pauper  patients  (if  any)  when  first  received ;  and  also  as  to  the 
dietary  of  the  pauper  patients  (if  any);  and  shall  also  make 
such  other  inquiries  as  to  such  visiting  commissioners  or  vis- 
itors shall  seem  expedient;  and  every  proprietor  or  superin- 
tendent of  a  licensed  house  or  an  hospital  who  shall  not  give 
full  and  true  answers,  to  the  best  of  his  knowledge,  to  all  ques- 
tions which  the  visiting  commissioners  and  visitors  respectively 
shall  ask  in  reference  to  the  matters  aforesaid,  shall  be  guilty 
of  a  misdemeanor. 

54.  Upon  every  visit  of  the  visiting  commissioners  to  any 
licensed  house  or  to  any  hospital,  and  upon  every  « es. 

-  •    'i.    ^r  au^    -.•   :* i.^ i: j     i xi Booka 


visit  of  the  visitors  to  any  licensed  house,  there  dS?am!5t«to 
shall  be  laid  before  such  visiting  commissioners  or  ^*  p"»**^««**- 
visitors  (as  the  case  may  be),  by  the  proprietor  or  superin- 
tendent of  such  licensed  house  or  of  such  hospital,  a  list  of  all 
the  patients  then  in  such  house  or  hospital  (distinguishing 
pauper  patients  from  other  patients,  and  males  from  females, 
and  specifying  such  as  are  deemed  curable),  and  also  the  sev- 
eral books  by  this  Act  required  to  be  kept  by  the  proprietor  or 
superintendent  and  by  the  medical  attendant  of  a  licensed 
house  or  an  hospital,  and  also  all  orders  and  certificates  re- 
lating to  patients  admitted  since  the  last  visitation  of  the 
commissioners  or  visitors  (as  the  case  may  be),  and  also^  in  thA 
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case  of  a  licensed  house,  the  licence  then  in  force  for  such 
house,  aiid  also  all  such  other  orders,  certificates,  docuraenis, 
and  papers  relating  to  any  of  the  patients  at  any  time  received 
into  such  licensed  house  or  hospital  as  the  visiting  commis- 
sioners or  visitors  shall  from  time  to  time  require  to  be  pro* 
duced  to  them ;  and  the  said  visiting  commissioners  or  visitors, 
as  the  case  may  be,  shall  sign  the  said  books  as  having  been 
produced  to  them. 

55,  There  shall  be  hung  up  in  some  conspicuous  part  of 
^  every  liccnsfd  house  a  copy  of  the  plan  given  to 
i«i»or*«  book.  ^]^^  commissioners  or  justices  on  applying  for  the 

licence  for  such  house ;  and  that  tliere  shall  be  kept  in  every 
licensed  house  and  in  every  hospital  in  which  lunatics  shall 
be  received  a  queen's  printer's  copy  of  this  Act,  bound  up  iu 
a  hook  to  be  called  "The  Visitors'  Book/' and  the  said  visit- 
ing commissioners  and  visitors  respectively  shall  at  the  time 
of  their  respective  visitations  enter  therein  the  result  of  the 
inspections  and  inquiries  hereinbefore  directed  or  authorised 
to  be  made  by  them  respectively,  with  such  observations 
(if  any)  as  they  shall  think  proper ;  and  there  shall  also  be 
paiieui*' iH.ok.  kept  in  every  such  house  and  liospital  a  book  to 
be  called  **The  Patients'  Book/'  and  the  said  visiting  com- 
missioners and  visitors  respectively  shall  at  the  times  of  their 
respective  visitations  enter  therein  such  observations  as  they 
may  think  fit  respecting  the  state  of  miud  or  body  of  any  pa- 
tient in  such  house  or  Ijospital. 

56.  The  proprietor  or  resident  superintendent  of  every 
licensed  house  and  of  every  ho:*pital  shall,  within 
three  days  after  every  such  visit  by  the  visiting 
coraraiasioners  as  aforesaid,  transmit  a  true  and 
perfect  copy  of  the  entries  made  by  them  in  "  The 

Visitors*  Book,'^  ^^  Tlie  Patient.^  Book/'  and  "The  Medical 
Visitation  Book''  respectively  (distinguishing  the  entries  in 
the  several  books)  to  the  commissioners,  and  shall,  within 
three  days  after  every  such  visitation  by  the  visitors^  transmit 
a  true  and  i>erfeat  copy  of  the  entries  nuule  by  them  as  afore- 
said (distinguishing  as  aforesaid)  to  the  commissioners  and 
also  to  the  clerk  of  the  visitors ;  and  the  copies  so  transmitted 
to  the  clerk  of  the  visitors  of  all  such  entries  relating  to  any 
licensed  house,  and  made  since  the  grant  or  last  renewal  of 
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the  licence  thereof,  shall' be  laid  before  the  justices  on  taking 
into  consideration  the  renewal  of  the  licence  to  the  house  to 
which  such  entries  shall  relate ;  and  every  such  proprietor  or 
superintendent  as  aforesaid  who  shall  omit  to  transmit,  as 
hereinbefore  directed,  a  true  and  perfect  copy  of  every  or  any 
such  entry  as  aforesaid,  shall  for  every  such  omission  forfeit  a 
sum  not  exceeding  ten  pounds. 

57.  The  commissioners  visiting  any  house  licensed  by  jus- 
tices shall  carefully  consider  and  give  special  atten-  §  «8.  vi«it». 
tion  to  the  state  of  mind  of  any  patient  therein  confined,  as  to 
the  propriety  of  whose  detention  they  shall  doubt  (or  as  to 
whose  sanity  their  attention  shall  be  specially  called),  and 
shall,  if  they  shall  think  that  the  state  of  mind  of  such  patient 
is  doubtful,  and  that  the  propriety  of  his  detention  requires 
further  consideration,  make  and  sign  a  minute  thereof  in  the 
patients'  book  of  such  house;  and  a  true  and  perfect  copy  of 
every  such  minute  shall,  within  two  clear  days  after  the  same 
shall  have  been  made,  be  sent  by  the  proprietor  or  superin- 
tendent of  such  house  to  the  clerk  of  the  visitors  of  such 
house,  and  such  clerk  shall  forthwith  communicate  the  same  to 
the  said  visitors,  or  some  two  of  them  (of  whom  a  physician, 
surgeon,  or  apothocary  shall  be  one),  and  such  visitors  shall 
thereupon  immediately  visit  such  patient,  and  act  as  they 
shall  see  fit;  and  every  such  proprietor  or  superintendent  who 
shall  omit  to  send  a  true  and  perfect  copy,  as  hereinbefore  di- 
rected, of  every  or  any  such  last  mentioned  minute,  and  every 
clerk  who  shall  neglect  to  communicate  the  same  to  two  of  the 
visitors  as  aforesaid,  shall  be  guilty  of  a  misdemeanor. 

58.  The  visiting  commissioners  shall,  after  every  visitation 
by  them  to  every  licensed  house  not  being  within  .  ^ 
their  immediate  jurisdiction,  and  to  every  hospital,  co*,S2^ugu[n. 
report  in  writing  the  general  result  of  their  inspec-  •"' 

tion  thereof  (together  with  such  special  circumstances,  if  any, 
as  they  may  deem  proper  to  notice),  to  the  commissioners,  and 
the  secretary  of  the  commissioners  shall  thereupon  enter  the 
same  in  a  book  to  be  kept  for  that  purpose. 

59.  [§  70.  Power  for  the  commissiioners  or  any  five  of  them 
to  make  rules.] 

60.  It  shall  be  lawful  for  any  two  or  more  of  the  commis- 
sioners, or  any  two  visitors,  to  visit  and  to  inspect  {j^^j  ^j^j^, 
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any  licensed  house  or  hospital^  at  such  hour  of  the  night  as 
they  sliall  think  fit:  Provided  nevertheless,  that  no  such  vis- 
itor shall  make  any  such  visitation  or  inspection  except  of  a 
lioens(^d  house  within  tlieir  jurisdiction. 

CL  If  and  wlien  any  person  who  signed  the  order  on  which 
173,  any  patient  (not  being  a  pauper)  was  received  into 

^gTfSfl/a?"*'  ^^*0'  licensed  house  or  into  any  hospital  shall  by 
ordirSfil"*''^  writing  under  his  hand  direct  that  such  patient 
*  *'^*'  shall  he  discharged  or  removed^  then  and   in  such 

case  sucli  patient  shall  forthwith  be  discharged  or  removed, 
as  the  person  who  signed  the  order  for  his  reception  shall 
direct 

p-  G2.  If  the  person  who  signed  the  order  on  which  any  patient 
B^  (not  being  a  pauper)  was  received  into  any  licensed 

ih7r!J^per«(,n  house  or  into  any  hospital  be  incapable  by  reason 
thtVrifBru  of  insanity  or  absence  from  England,  or  otherwise, 
iiio»p«ibi«.  ^^  giving  an  order  for  tlic  discharge  or  removal  of 
such  patient,  or  if  such  person  be  dead,  then  and  in  any  of 
such  cases  the  husband  or  wife  of  such  patient,  or  if  tliere  be 
no  husband  or  wife,  the  fatiier  of  sucli  patient,  or  if  there  be 
no  father,  the  mother  of  such  patient,  or  if  there  be  no  mother, 
then  any  one  of  the  nearest  of  kin  for  the  time  being  of  such 
patient,  or  the  person  w^lio  made  the  last  payment  on  account  of 
such  patient,  may  by  any  writing  under  his  or  her  hand  give 
such  direction  as  aforesaid  for  the  discharge  or  removal  of 
such  patient,  and  thereupon  such  patient  shall  be  forthwith 
discharged  or  removed  as  the  person  giving  such  direction 
shall  direct 

G3.  The  guardians  of  any  parish  or  union  may  by  a  minute 
.74  of  their  board,  or  an  officiating  clergyman  of  any 

pX''^r'^^I**^  parish  not  under  a  board  of  guardians,  and  one  of 
iieiii«.  |,]^^  overseers  thereof,  or  any  two  justices  of  tlie  county 

or  borough  in  which  such  last  mentioned  parisii  is  situate, 
may  by  writing  under  the  hands  respectively  of  such  clergyman 
and  overseer,  or  of  such  justices,  direct  that  any  pauper  patient 
belonging  to  such  parish,  or  union,  and  detained  in  any 
licensed  house  or  any  hospital,  shall  be  discharged  or  removed 
therefromi  and  may  direct  the  mode  of  such  discharge  or  re- 
moval ;  and  if  a  copy  of  such  minute  or  such  writing  be  pro- 
duced  to  the  proprietor  or  superintendent  of  such  licensed 


I 


I 
« 

1 


ENGLAND.  883 

house  or  such  hospital  he  shall  forthwith  discharge  or  remove 
such  patient,  or  cause  or  suffer  such  patient  to  be  discharged 
or  removed  accordingly. 

64.  Provided  always,  nevertheless,  That  no  patient  shall  be 
discharged  or  removed,  under  any  of  the  powers  ?  75. 

!_.,-  x'ji?  T  Ji_  Detention  or 

hereinbefore  contamed,  from  any  licensed  house  or  ir»Mferof 
any  hospital,  if  the  physician,  surgeon,  or  apothe-  ""e. 
cary  by  whom  the  same  shall  be  kept,  or  who  shall  be  the  regu- 
lar medical  attendant  thereof,  shall  by  writing  under  his  hand 
certify  that  in  his  opinion  such  patient  is  dangerous  and  unfit 
to  be  large,  together  with  the  grounds  on  which  such  opinion 
is  founded,  unless  the  commissioners  visiting  such  house  or 
the  visitors  of  such  house  shall,  after  such  certificate  shall  have 
been  produced  to  them,  give  their  consent  in  writing  that  such 
patient  shall  be  discharged  or  removed ;  provided,  that  nothing 
herein  contained  shall  prevent  any  patient  from  being  trans- 
ferred from  any  licensed  house  or  any  hospital  to  any  other 
licensed  house  or  any  other  hospital,  or  to  any  asylum,  but  in 
such  case  every  such  patient  shall  b^  placed  under  the  control 
of  an  attendant  belonging  to  the  licensed  house,  hospital,  or 
asylum,  to  or  from  which  he  shall  be  about  to  be  removed  for 
the  purpose  of  such  removal,  and  shall  remain  under  such 
control  until  such  time  as  such  removal  shall  be  duly  affected. 

65.  It  shall  be  lawful  for  any  two  or  more  of  the  commis- 
sioners to  make  visits  to  any  patient  detained  in  any  .  7^ 
house    licensed    by    the    commissioners,  on    such  from**houte 
days  and  at  such  hours  as  they  shall  think  fit;  "ommiMioL 
and  if  after  two  distinct  and  separate  visits  so  made  *"' 
(seven  days  at  least  to  intervene  between  such  visits)  it  shall 
appear  to  such  visiting  commissioners  that  such  patient  is 
detained  without  sufficient  cause,  it  shall  be  lawful  for  the 
commissioners,  if  they  shall  think  fit,  to  make    such    order 
as  to  the  commissioners  shall  seem  meet  for  the  discharge 
of    such    patient,    and    such    patient   shall    be    discharged 
accordingly. 

66.  It  shall  be  lawful  for  any  two  or  more  of  the  commis- 
sioners., of  whom  one  shall   be  a  physician  and  stt. 

V         •   X         X  1  ••    1        •    -x      X  Special  TitlU 

one  a  barrister,  to  make  special  visits  to  any  pa-  fordinchargn 
tient  detained  in  any  house  licensed  by  the  jus-  •ionen. 
tices  or  in  any  hospital,  on  such  days  and  at  such  hours  as 
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they  shall  think  fit;  and  if  after  two  distinct  and  separate 
visits  so  made  it  shall  appear  to  such  visiting  cooimissioners 
that  such  patient  is  detained  without  sufficient  cause,  they 
may  make  such  order  as  to  them  may  seem  meet  for  the  dis- 
charge of  such  patient,  and  such  patient  shall  be  discharged 
accordingly. 

67.  [§  78.  Similar  powers  for  two  visitors  as  to  houses 
within  their  jurisdiction.] 

68.  Every  such  order  by  any  commissioners  or  visitors  for 
jTft^  the  discharge  of  a  patient  from  any  house  licensed 
ch»rg«ti»be  by  justices,  or  from  any  hospital,  shall  be  signed 
•irictuai.  by  them,  and  that  each  of  sucli  special  visits  shall 
be  by  the  same  commissioners  or  visitors;  and  that  it  shall 
not  be  lawful  for  such  commissioners  or  visitors  to  order  the 
discharge  of  any  patient  from  any  such  last  meiitioned  house 
or  hospital  without  having  previously,  if  the  medical  attend- 
ant of  such  house  or  hospital  shall  have  tendered  himself  for 
that  purpose^  examined  him  as  to  his  opinion  respecting  the 
fitness  of  such  patient  to  be  discharged,  and  if  such  commis- 
sioners or  visitors  shall,  after  so  examining  such  medical  attend- 
ant^ discharge  such  patient,  and  such  medical  attendant  shall 
furnish  them  with  any  statement  in  writing  containing  his 
reasons  against  the  discharge  of  such  patient,  they  shall  forth- 
with transmit  such  statement  to  the  commissioners  or  to  the 
clerk  of  the  visitors,  as  the  case  may  require,  to  be  kept  and 
registered  in  a  book  for  that  purpose. 

69.  Not  less  than  seven  days  shall  intervene  between  the 
first  and  second  of  such  special  visits  and  such 
commissioners  or  visitors  shall,  seven  days  pre- 
viously to  the  second   of  such  special  visits,  give 

notice  thereof,  either  by  post  or  by  an  entry  in  the  patients' 
book  to  the  proprietor  or  superintendent  of  the  house  licensed 
by  justices  or  of  the  hospital  in  which  the  patient  intended  to 
be  visited  is  detained ;  and  such  proprietor  or  superintend- 
ent shall  forthwith,  if  possible,  transmit  by  post  a  copy  of 
such  notice,  in  the  case  of  a  patient  not  being  a  pauper,  to  the 
person  by  whose  authority  such  patient  was  received  into 
such  house,  or  by  wliom  the  last  payment  on  account  of  such 
patient  was  made,  and  in  the  case  of  a  pauper,  to  the  guardians 
of  his  parish  or  union,  or  if  there  be  no  such  guardians,  to  one 
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of  the  overseers  for  the  time  being  of  his  parish,  and  also  in 
the  case  of  any  patient  detained  in  a  house  licensed  by  jus- 
tices, to  the  clerk  of  the  visitors  of  such  house. 

70.  Provided  always,  nevertheless,  that  none  of  the  powers 
of  discharge  hereinbefore  contained  shall  extend  to  .  gj 

any  person  who  shall  have  been  found  lunatic  by  dSi7hlrge\ot 
inquisition  or  under  any  inquiry  directed  by  the  pauenulsiS. 
lord  chancellor,  in  pursuance  of  the  powers  in  that  *"*"*  **^  ^''' 
behalf  hereinafter  given  to  him,  nor  to  any  lunatic  confined 
under  any  order  or  authority  of  her  majesty's  principal  secre- 
tary of  state  for  the  home  department,  or  under  the  order  of 
any  court  of  criminal  jurisdiction. 

71.  [§  82.  Power  for  visitors  and  visiting  commissioners,  to 
regulate  the  dietary  of  pauper  patients.] 

72.  That  if  any  person  shall  apply  to  any  visitor  in  order  to 
be  informed  whether  any  particular  person  is  con-  i  ss.  ordew. 
fined  in  any  licensed  house,  within  the  jurisdiction  of  such 
visitor,  if  he  shall  think  it  reasonable  to  permit  such  inquiry 
to  be  made,  shall  sign  an  order  to  the  clerk  of  the  visitors,  and 
the  clerk  shall,  on  receipt  of  such  order,  and  on  payment  to 
him  of  a  sum  not  exceeding  seven  shillings  for  his  trouble, 
make  search  amongst  the  returns  made  to  him  in  pursuance 
of  this  Act  whether  the  person  inquired  after  is  or  has  in 
within  the  then  last  twelve  calendar  months  confined  in  any 
licensed  house  within  the  jurisdiction  of  such  visitors;  and  if 
it  shall  appear  that  such  person  is  or  has  been  so  confined, 
then  the  said  clerk  shall  deliver  to  the  person  so  applying  a 
statement  in  writing,  specifying  the  situation  of  the  house  in 
which  the  person  so  inquired  after  appears  to  be  or  to  have 
been  confined,  and  of  the  name  of  the  proprietor  or  resident 
superintendent  thereof,  and  also  the  date  of  the  admission  of 
such  person  into  such  licensed  house,  and  (in  case  of  his  hav- 
ing been  removed  or  discharged)  the  date  of  his  removal  or 
discharge  therefrom. 

73.  [  §  84.  Power  for  any  commissioners  to  give  an  order 
to  the  secretary  of  the  commissioners  to  search  and  give  in- 
formation whether  any  particular  person  is,  or  has  been, 
within  twelve  months  confined  in  any  house  or  hospital.] 

74.  [  §  85.  Any  one  commissioner  ♦  or  visitor  may  give  an 
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order  for  the  admission  lo  any  patient  of  any  friend  or  rela- 
tion, or  any  person  named  by  a  friend  or  relation.] 

75.  [  §  8G.  Proprietor  or  superintendent,  with  consent  of 
two  commissioners  or  visitors,  may  take  or  send  a  patient  to 
any  place  for  his  health.] 

76.  [  §  87.  In  case  of  the  removal  of  a  patient,  or  of  his 
escape  and  recapture  witliin  fourteen  days,  the  original  order 
for  his  reception  to  remain  in  force.] 

77.  [  §  88.  Commissioners  to  report  to  the  lord  chancellor 
periodically.] 

78.  [  §  89.  This  section  is  repealed  by  16  &  17  Vict.,  eh. 
96,  §  27.] 

79.  No  person  (unless  he  be  a  person  who  derives  no  profit 
^JderMd  from  the  charge,  or  a  committee  apfminted  by  the 
?*»!•  rin*'«Trmi  lord  chancellor)  sliall  receive,  to  board  or  lodge  in 
o^/ft'ieSt!'"'  any  house,  other  then  an  hospital  registered  under 
this  Act,  or  any  asylum,  or  a  house  licensed  under  this  Act,  or 
under  one  of  the  Acts  hereinbefore  refFcaled,  or  take  tlie  care 
or  charge  of  any  one  patient  as  a  kinaiic  or  alleged  lunatic, 
without  the  like  order  and  medical  certificates  in  respect  of 
such  patient  as  are  hereinbefore  required  on  the  reception  of 
a  patient  (not  being  a  pauper)  into  a  licensed  house;  and  that 
every  person  (except  a  person  deriving  no  profit  from  the 
charge,  or  a  committee  appointed  by  the  lord  chancellor)  who 
shall  receive  to  board  or  lodge  in  any  unlicensed  house,  not 
being  a  registered  hospital  or  an  asylum,  or  take  the  care  or 
charge  of  any  one  patient  as  a  lunatic  or  alleged  lunatic,  shall 
within  seven  clear  days  after  so  receiving  or  taking  such  pa- 
tient, transmit  to  the  secretary  of  the  commissionei's  a  true 
and  perfect  copy  of  the  order  and  medical  certificates  on 
which  such  imtient  has  been  so  received^  and  a  statement  of 
the  date  of  such  reception,  and  of  the  situation  of  the  house 
into  which  such  patient  has  been  received,  and  of  the  Chris- 
tian and  surname  and  occupation  of  the  occupier  thereof,  and 
of  the  person  by  whom  the  care  and  charge  of  sut^h  patient 
has  been  taken ;  and  every  such  patient  shall  at  least  once  in 
©very  two  weeks  be  visited  by  a  physician,  surgeon  or  apothe- 
cary not  deriving,  and  not  having  a  jmrtner,  father,  son,  or 
brother  who  derives,  any  profit  from  the  career  charge  of  such 
patient;  and   such  physician,   surgeon,  or  apothecary  shall 


a 


I 

I 
I 


ENGLAND.  887 

enter  in  a  book,  to  be  kept  at  the  house  or  hospital  for  that 
purpose,  to  be  called  "The  Medical  Visitation  Book,"  vi-it»tioa 
the  date  of  each  of  his  visits,  and  a  statement  of  the  JntdelTSf*' 
condition  of  the  patient's  health,  both  mental  and  ^***'* 
bodily,  and  of  the  condition  of  the  house  in  which  such  patient 
IB,  and  such  book  shall  be  produced  to  the  visiting  commis- 
sioner on  every  visit,  and  shall  be  signed  by  him  as  having 
been  so  produced ;  and  the  person  by  whom  the  care  or  charge 
of  such  patient  has  been  taken,  or  into  whose  house  he  has 
been  received  as  aforesaid,  shall  transmit  to  the  secretary  of  the 
commissioners  the  same  notices  and  statements  of  the  death, 
removal,  escape  and  recapture  of  such  lunatic,  and  within  the 
same  periods,  as  are  hereinbefore  required  in  the  case  of  the 
death,  removal,  escape  and  recapture  of  a  patient  (not  being 
a  pauper)  received  into  a  licensed  house;  and  every  person 
who  shall  receive  into  an  unlicensed  house,  not  being  a  regis- 
tered hospital  nor  an  asylum,  or  take  the  care  or  charge  of  any 
person  therein  as  a  lunatic,  without  first  having  such  order 
and  medical  certificates  as  aforesaid,  or  who,  having  received 
any  such  patient,  shall  not  within  the  several  periods  afore- 
said transmit  to  the  secretary  of  the  commissioners  such  copy, 
statement  and  notice  as  aforesaid,  or  shall  fail  to  cause  such 
patient  to  be  so  visited  by  a  medical  attendant  as  aforesaid, 
and  every  such  medical  attendant  who  shall  make  an  untrue 
entry  in  the  said  medical  visitation  book,  shall  be  guilty  of  a 
misdemeanor. 

80.  [§  91.  Copy  of  the  order  and  certificate,  etc.,  with  respect 
to  lunatics  received  into  an  unlicensed  house  to  be  entered  in 
a  private  register.] 

81.  It  shall  be  lawful  for  any  one  member  of  the  said  private 
committee,  on  the  direction  of  such  committee,  or  §n. 

of  any  two  members  thereof   (of  whom  the  one  the°r?^te 
member  aforesaid  may  be  one),  at  all  reasonable  TWMmu! 

....  1 .  «      ,  .        censed  hoases 

times  to  visit  every  or  any  unlicensed  house  m  receiving* 
which  one  patient  only  is  received  as  a  lunatic  tiem,  repbrt. 
(unless  such  patient  be  so  received  by  a  person  deriving  no 
profit  from  the  charge,  or  by  a  committee  appointed  by  the 
lord  chancellor),  and  to  inquire  and  report  to  the  said  private 
committee  on  the  treatment  and  state  of  health,  both  bodily 
and  mental,  of  such  patient ;  and  a  copy  of  every  or  any  such 
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report  shall  be  entered  in  a  private  register,  to  be  kept  for  that 
purpose,  by  the  secretary  of  the  commissioners,  and  another 
copy  thereof  shall,  if  such  private  committee  think  it  expedi- 
ent, be  laid  before  the  lord  chancellor. 

82.  It  shall  he  lawful  for  the  lord  chancellor,  on  the  repre- 
-g3  sentation  of  the  said  private  committee,  accompa- 
Iii'iir*'o"nch  ^^^^  ^^'i^^^  ^  *^*^I'y  ^^  ^  report  made  as  last  aforesaid, 

I  JJS^rr™*^      as  to  any  patient  received  or  detained  as  a  lunatic 
^'*^*^'  in  an  unlicensed  house  as  aforesaid,  to  make   an 

order  that  such  patient  shall  he  removed  from  such  house, 
and  from  the  care  and  charge  of  the  person  under  whose  care 
.  and  charge  such  lunatic  may  be;  and  any  person  detaining 
'  such  lunatic  in  such  house,  or  in  such  care  or  charge  for  the 
space  of  three  days  after  a  copy  of  such  order  shall  have  been 
left  at  such  house  or  served  on  such  person,  shall  be  guilty  of 
a  misdemeanor. 

83.  [§  94.  Commissioners  to  report  if  property  of  lunatics 
be  not  duly  protected  or  applied,] 

84.  [§  95.  The  lord  chancellor  to  direct  the  master  in  lunacy 
to  report  as  to  the  lunacy  of  any  person  detaineil  as  a  lunatic^ 
and  to  appoint  guardians  of  his  person  and  estate,  and  direct 
the  a]>plication  of  his  income.] 

85.  [§  9G.  Master  in  lunacy  to  have  all  necessary  powers  of 
inquiry,  and  to  make  inquiries  referred  to  them,] 

86.  [5  97*  Lord  chancellor  to  make  orders  and  regulations, 
^^d  fix  fees.] 

^Hl7.  [§  98»  Masters'  expenses,  how  to  be  paid.] 

88.  Every  proprietor  and  superintendent  of  a  licensed  house 
too.  or  registered  hospital^ and  every  other  person  hereby^ 

from  pro^wuu-  or  bv  any  of  the  Acts  hereinbefore  repealed  author- 
njceptiuu  ised  to  receive  or  take  charge  of  a  lunatic  upon  an 
order^  and  who  shall  receive  or  has  received  a  proper  order,  in 
puriiiuance  of  this  Act  or  any  of  the  said  repealed  Acts,  accom- 
panied by  the  required  medical  certificates  or  certificate,  for 
the  reccntion  or  taking  charge  of  any  person  as  a  lunatic,  and 
the  assistants  and  servants  of  such  proprietor,  superintendent, 
or  other  person,  shall  have  power  and  authority  to  take  chaise 
of,  receive,  and  detain  such  patient  until  he  shall  die,  or  be 
removed  or  discharged  by  due  authority^  and  in  case  of  the 
escape  at  any  time  or  times  of  such  patient  to  retake  him  at 
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any  time  within  fourteen  days  after  such  escape,  and  again  to 
detain  him  as  aforesaid ;  and  in  every  writ,  indictment,  infor- 
mation, action,  and  other  proceeding  which  shall  be  preferred 
or  brought  against  any  such  proprietor,  superintendent,  or 
other  person  authorised  as  aforesaid,  or  against  any  assistant 
or  servant  of  any  such  proprietor,  superintendent,  or  author- 
ised person,  for  taking,  confining,  detaining,  or  retaking  any 
person  as  a  lunatic,  the  party  complained  of  may  plead  such 
order  and  certificates  or  certificate  in  defence  of  any  such  writ 
indictment,  information,  action,  or  other  proceeding  as  afore- 
said, and  such  order  and  certificates  or  certificate  shall,  as 
respects  such  party,  be  a  justification  for  taking,  confining,  de- 
taining, or  retaking  such  lunatic  or  alleged  lunatic. 

89.  [§§  lOQ-109.  Regulations  for  the  prosecution  of  ofifences 
under  this  Act.] 

90.  Two  or  more  of  the  commissioners,  one  at  least  of  whom 
shall  be  a  physician  or  surgeon,  and  one  at  least  a  l^J[^^,„i^^ 
barrister,  shall  and  may,  once  or  oftener  in  each  e"tovi«u 

'  •^  '  asylums  and 

year,  on  such  day  or  days,  and  at  such  hours  of  the  «•*»*•• 
day,  and  for  such  length  of  time  as  they  shall  think  fit,  visit 
every  asylum  for  lunatics,  and  every  gaol  in  which  there  shall 
be  or  alleged  to  be  any  lunatic,  and  shall  inquire  whether  the 
provisions  of  the  law  have  been  carried  out  as  to  the  construc- 
tion of  each  asylum  visited,  and  as  to  its  visitation  and  man- 
agement, and  also  as  to  the  regularity  of  admissions  and  dis- 
charges of  patients  therein  and  therefrom ;  and  whether  divine 
service  is  performed  therein ;  and  whether  any  system  of  coer- 
cion is  in  practice  therein,  and  the  result  thereof;  and  as  to  the 
classification  or  non-classification  of  patients  therein,  and  the 
number  of  attendants  on  each  class;  and  as  to  the  occupations 
and  amusements  of  the  patients,  and  the  effects  thereof;  and 
as  to  the  condition,  as  well  mental  as  bodily,  of  the  pauper 
patients  when  first  received;  and  also  as  to  the  dietary  of  the 
pauper  patients ;  and  shall  also  make  such  other  inquiries  as 
to  every  or  any  such  asylum,  and  all  such  inquiries  as  to  the 
lunatics  in  any  gaol,  as  to  such  visiting  commissioners  shall 
seem  meet. 

91.  It  shall  be  lawful  for  the  lord  chancellor,  in  the  case  of 
any  lunatic  under  tBe  care  of  a  committee  appointed  <  112. 

by  the  lord  chancellor,  and  for  the  lord  chancellor,  not*h«rotofo»« 
or  her  majesty's  principal  secretary  of  state  for  the  p~^****'®'- 
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home  department,  in  the  case  of  any  lunatic  under  the  care  of 
any  person  receiving  or  taking  tlie  charge  of  such  one  lunatic 
only,  and  deriving  no  profit  from  the  charge,  and  in  the  case 
of  any  person  confined  as  a  state  lunatic,  or  as  a  lunatic  under 
the  order  of  any  criminal  court  of  justice,  and  in  the  case  of 
every  other  person  detained  or  taken  charge  of  as  a  lunatic,  or 
represented  to  be  a  lunatic,  or  to  be  under  any  restraint  as  a 
lunatic,  at  any  time,  by  an  order  in  writing  under  the  the  hand 
of  the  lord  chancellor  or  the  said  secretary  of  state,  as 
the  case  may  be,  directed  to  the  commissioners,  or  any  of  them, 
or  to  any  other  person,  to  require  tlie  persons  or  person  to 
whom  such  order  shall  be  directed,  or  any  of  them,  to  visit  and 
examine  such  lunatic  or  supposed  lunatic,  and  to  make  a  re- 
port to  the  lord  chancellor,  or  to  her  majesty ^s  principal  secre- 
tary of  state  for  the  home  department,  of  such  matters  as  in 
such  order  shall  he  directed  to  he  inquired  into. 

92,  It  shall  be  lawful  for  the  lord  chancellor  or  her  majesty's 
1 11.1.  principal  secretary  of  state  for  the  home  department 

pMift  vBin^  ^^  employ  any  comniis^iioners  appointed  under  this 
Act,  or  other  person  to  inspect  or  inquire  into  tJie 
state  of  asylum,  hospital,  gaol,  house,  or  place  wherein  any 
lunatic  or  person  re]ircsented  to  be  a  lunatic,  shall  be  confined 
or  alleged  th  be  coutined,  and  report  to  him  the  result  of  such 
inspection  and  inquiry;  and  every  such  person  so  employed, 
and  not  l>eing  a  commissioner,  may  he  paid  such  sum  of  money 
for  his  attendance  and  trouble  as  to  the  lord  cliancellor  or  her 
majesty^s  principal  secretary  of  state  for  the  home  department 
shall  seem  reasonable;  and  every  such  person  so  employed, 
whether  a  commissioner  or  not,  shall  be  allowed  his  reasonable 
travelling  or  other  expenses  while  so  employed;  and  such  sum 
of  money  for  attendance  and  trouble,  and  such  expenses,  shall 
be  charged  on  and  shall  be  \mid  out  of  the  contingency  fund 
of  the  liome-offue. 

93.  In  tliis  Act  and  the  schedules  thereto  the  words  and  ex- 
in4.  pressions  following  shall  have  the  several  meanine^ 

li8l4>rpret*aon     f  .  .  i  , 

eUttm  tiereby  assigned  to  ttiern,  unless  there  shall  be  some- 

thing in  the  subject  or  context  repugnant  to  such  construction ; 
(that  is  to  say)  ***** 

"Lunatic''  shall  mean  every  insane  person,  and  every  per- 
son being  an  idiot  or  lunatic  or  of  unsound  mind  :         "*■         * 
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'Pauper"  shall  mean  every  person  maintained  wholly  or 
part  at  the  expense  of  any  parish,  union,  county  or  borough : 
"  Patient "  shall  mean  every  person  received  or  detained  as 
lunatic,  or  taken  care  or  charge  of  as  a  lunatic: 
"Private  patient"  shall  mean  every  patient  who  is  not  a 
lauper : 

"Proprietor"  shall  mean  every  person  to  whom  any  licence 
has  been  granted  under  the  provisions  of  any  Act  hereby  re- 
pealed, or  shall  be  granted  under  the  provisions  of  this  Act 
and  every  person  keeping,  owning,  having  any  interest  or  ex- 
ercising any  duties  or  powers  of  a  proprietor  in  any  licensed 
house:  ****♦*♦ 

"  Medical  attendant "  shall  mean  every  physician,  surgeon, 
and  apothecary  who  shall  keep  any  licensed  house,  or  shall  in 
his  medical  capacity  attend  any  licensed  house,  or  any  asylum, 
hospital  or  other  place  where  any  lunatic  shall  be  confined. 

Hfi  *  :^  :ilL  *  *  * 

"Asylum"  shall  mean  any  lunatic  asylum  already  erected 
and  established  under  an  Act  passed  in  the  forty-eighth  year 
of  the  reign  of  his  late  majesty  king  George  the  third,  inti- 
tuled, "an  Act  for  the  better  Care  and  Maintenance  of  Lunatics, 
being  Paupers  or  Criminals,  in  England,"  or  erected  and  es- 
tablished, or  hereafter  to  be  erected  and  established,  under  or 
which  have  been  subject  or  liable  to  any  of  the  provisions  of 
an  Act  passed  in  the  ninth  year  of  the  reign  of  his  late  majesty 
king  George  the  fourth,  intituled,  "an  Act  to  amend  the  Laws 
for  the  Erection  and  Regulation  of  County  Lunatic  Asylums, 
and  more  effectually  to  provide  for  the  Care  and  Maintenance 
of  Pauper  and  Criminal  Lunatics  in  England,"  or  hereafter  to 
be  erected  and  established  under  the  provisions  of  any  Act  for 
the  erection  or  regulation  of  county  or  borough  lunatic  asylums. 

"Hospital"  shall  mean  any  hospital  or  part  of  an  hospital 
or  other  house  or  institution  (not  being  an  asylum)  wherein 
lunatics  are  received,  and  supported  wholly  or  partly  by  vol- 
untary contributions,  or  by  any  charitable  bequest  or  gift,  or 
by  applying  the  excess  of  payments  of  some  patients  for  or 
towards  the  support,  provision  or  benefit  of  other  patients. 

"Licensed  house"  shall  mean  a  house  licensed  under  the 
provisions  of  this  Act,  or  of  some  Act  hereby  repealed,  for  the 
reception  of  lunatics.  *  *  ♦  *  ♦ 
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ScHEDirLE  (A),  Section  30. 
Form  of  Licence. 

Know  all  men,  that  we,  the  commissioners  in  lunacy,  [or 
we  the  undersigned   justices  of  the  peace,  acting  in 

and   for  in  general   [or  quarter   or  special    sessions 

assembled  J  do  hereby  certify  That  A.  B.,  of  in  the  par- 

ish of  in  the  county  of  hath  delivered  to  us 

[or  the  clerk  of  the  peace]  a  plan  and  description  of  a  liouse 
and  premises  proposed  to  be  licensed  for  the  reception  of 
lunatics,  situate  at  in  the  county  of  [or,  in  the 

case  of  a  renewed  licence,  hath  delivered  to  us  [or  the  clerk  of 
the  peace]  a  list  of  the  number  of  patients  now  detained  in  a 
house  and  premises  licensed   on  the  day  of 

last,  for  the  reception  of  lunatics,  situate  at  in    the 

county  of  [j^  and  we,  having  considered  and  approved 

the  same,  do  hereby  authorise  and  empower  the  said  A.  B., 
(he  intending  [or  not  intending]  to  reside  therein)  to 
use  and  employ  the  said  house  and  premises  for  the  reception 
of  male    [or  female^    or  male     and 

female]  lunatics,  of  whom   not  more  than 
shall  be  privute   patients,  for  the  space  of  calendar 

months  from  this  date. 

Sealed  with  our  c*ommon  seal  [or  given  under  our  hands 
and   seals],  this  day   of  in  the   year   of  our 

Lord  18    . 

Witness, 

Y.  Z.,  secretary  to  the  commis-'l 
missioners  of  lunacy  [or  clerk  > 
of  the  peace,]  } 
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Schedule  (G  2),  Section  44. 

Form  of  Notice  of  Discharge  or  Death. 

I  hereby  give  you  notice,  that  a  private  [or  pauper] 

patient,  received  into  this  house  [or  hospital]  on  the 
day  of  was  discharged  therefrom  recovered  [or  re- 

lieved, or  not  improved]  by  the  authority  of  [or  died 

therein,  on  the  day  of  ]. 

(Signed) 

Superintendent  [or  proprietor] 
of  house  [or  hos- 

pital], at 
Dated  this  day  of  one  thousand  eight  hundred 

and 

In  case  of  death,  add,  "and  I  further  certify,  that  A.  B.  was 
present  at  the  death  of  the  said  and  that  the  apparent 

cause  of  the  death  of  the  said  [ascertained  by  post 

mortem  examination  (if  so)]  was  »  *  *  *  * 


Schedule  (I),  Section  100. 
Form  of  Summons, 

We,  the  commissioners  in  lunacy  [or  we  whose  names  are 
hereunto  set  and  seals  affixed,  being  two  of  the  commissioners 
in  lunacy,  or  visitors]  appointed  under  or  by  virtue  of  an  Act 
passed  in  the  year  of  the  reign  of  her  present  maj- 

esty, intituled  [here  insert  the  title  of  the  Act],  do  hereby 
summon  and  require  you  personally  to  appear  before  us  at 
in  the  parish  of  in  the  county  of  on 

next  the  day  of  at  the  hour  of 

in  the  noon  of  the  same  day,  and  then  and  therfi  to 

be  examined,  and  to  testify  the  truth  touching  certain  matters 
relating  to  the  execution  of  the  said  Act. 

Sealed  with   the  common  seal  of  "the  commissioners   in 
lunacy,"  [or  given  under  our  hands  and  seals,]  this 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 
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Lunacy  Regulation  Act,  1853, 

}  16  and  17  Vict.,  ch.  70;  Chitty,  vol.  3.,  p.  127. 


94.  In  this  Act,  unless  there  be  something  in  the  subject 
ja.  matter  or  context  repugnant  to  the  construction; 
*  ♦  *  *  The  expression  the  "  masters"  shall  be  construed  to 
mean  the  masters  in  Uinacy  for  the  time  being,  jointly  and 
severally;  *  *  *  ^  And  tlie  expression  "the  registrar"  shall 
be  construed  to  mean  tJie  registrar  in  lunacy  for  the  time 
being;  and  the  word  "commission"  shall  be  construed  to  mean 
a  commission  in  the  nature  of  a  writ  de  Innatico  inquirenda, 
and  to  compreliend  the  general  commission  by  this  Act  author- 
ised to  be  issued;  *  *  *  * 

♦  *  ♦  *  * 

And  the  word  "lunatic''  shall  be  construed  to  mean   any' 
person  found  by  inquisition  idiot,  lunatic,  or  of  unsound  mind, 

and  incapable  of  managing  liimself  or  his  affairs. 

*  ♦  *  *  * 

95.  This  Act  *  ♦  *  may  be  cited  as  '*  The  Lunacy  Regula- 
ffl.  tion  Act,  1853."  - 

96.  There  shall  be  two  masters  in  lunacy,  who  shall   hold 
I  |o.  their  otfices  during  good  behaviour,  and  the  present 

tFmMi^tn  masters  in  lunacy  shall  be  continued  and  be  the 
unary,  oath,  j^g^^^^j-g  Jq  l^nacy  duriug  good  behaviour  and  the 
lord  chancellor  shall,  from  time  to  time  as  any  vacancy  shall 
occur  in  the  office  of  master  in  lunacy,  appoint  a  fit  person, 
being  a  sergeant  or  barrister-at-law  of  not  less  than  ten  years* 
standing  at  the  bar,  to  fill  the  vacancy,  and  the  person  to  be 
'so  appointed  shall  before  being  capable  of  acting  as  master  in 
lunacy,  take  before  the  lord  chancellor,  in  the  manner  now 
used,  the  oath  set  forth  in  the  second  scliednle  hereunder 
written,  and  the  masters  in  lunacy  for  the  time  being  shall 
ha^e  the  same  rank  and  precedence  as  the  present  masters 
now  take* 

97.  The  masters  in  lunacy  shall  have,  perform,  and  execute 
l^       ,       all  tlie  powers,  duties,  and  autliorities  which   were 

*"•         at  the  time  of  tlie  passing  of  this  Act  of  the  session 
'of  parliament  holdcn  in  the  fifth  and  sixth  years  of  the  reign 
of  her  majesty,  chapter  eighty-four,  had,  performed,  and  exe 
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cuted  by  commissioners  named  in  commissions  in  the  nature 
of  writs  de  lunatko  inquirendo. 

98.  All  the  inquiries  and  matters  connected  with  the  persons 
and  estates  of  lunatics  which  were  at  the  time  of  the  j  g 
passing  of  the  last-mentioned  Act  of  parliament  coi^c^iy** 
usually  referred  to  the  masters  in  ordinary  of  the  tolVmSdeto 
high  court  of  chancery  (except  inquiries  and  matters  ™"'*"- 
which  may  be  or  might  have  been  referred  under  the  Trustee 
Act,  1850,  or  any  Act  thereby  repealed),  shall  henceforth,  where 
references  shall  be  made,  be  referred  to  the  masters  in  lunacy, 
who  shall  have,  perform,  and  execute  all  the  powers,  duties, 
and  authorities  relating  to  the  inquiries  and  matters  so  to  be 
referred  to  them  as  aforesaid  which  were  at  the  time  last  afore- 
said had,  performed,  and  executed  by  the  masters  in  ordinary 
of  the  high  court  of  chancery,  and  shall  perform  such  other 
duties  for  the  security  and  advantage  of  lunatics  and  their 
estates  as  the  lord  chancellor  intrusted  as  aforesaid  shall  from 
time  to  time  direct. 

99.  [§  9.  Masters  to  perform  duties  under  regulations  of  the 
lord  chancellor.] 

100.  [§  10.  Registrar  to  perform  duties  under  regulations  of 
lord  chancellor.] 

101.  [§  11.  Duties  of  the  clerk  of  the  custodies  to  be  per- 
formed by  masters  and  registrar.] 

102.  [§  12.  As  to  the  master's  salaries  and  retiring  annuities.] 

103.  [§  13.  Power  of  lord  chancellor  to  remove,  and  grant 
annuities  to  future  masters,  if  afflicted  with  infirmity.] 

104.  [§  14.  Salary  of  registrar.] 

105.  [§  15.  Number  and  salaries  of  the  clerks  of  the  masters 
and  the  registrar.] 

106.  There  shall  be  two  medical  visitors  and  one  legal  visitor 
of  lunatics,  who  shall  hold  their  offices  during  pleas-  5 1«- 

ure;  and  the  present  visitors  shall  be  continued  and  ofvuitors. 
be  the  visitors  during  pleasure;  and  the  lord  chancellor  shall 
from  time  to  time,  as  any  vacancy  shall  occur  in  the  office  of 
medical  visitor  or  legal  visitor,  appoint,  by  writing  under  his 
liand,  a  fit  person,  being  a  physician  in  actual  practice,  to  suc- 
ceed a  medical  visitor,  and  a  fit  person,  being  a  barrister  of 
not  less  than  five  years'  standing,  to  succeed  a  legal  visitor. 

107.  The  masters  for  the  time  being  shall,  by  virtue  of  their 
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mi  tort  not 
1m  iiii«reK|»d 


1 17.  appointments  to  be  mast-ors,  become  and  be  visitors 

officio tu\ton,  of  lunatics  jointly  with  tho   visitora  for   tlie   time 
being. 

lUS.  No  person  shall  be  appointed  to  be  a  visitor  who  ^hall 

be  or  shall  have  been  witliin  the  two  years  then  fl 
^  next  preccrling  directly  or  indirectly  interested   in  ^ 

the  keeping  of  any  house  licensed  for  the  reception 
of  insane  persons;  and  if  any  person  shall  after  his  appoint-  fl 
ment  become  so  interested,  his  appointment  as  visitor  shall    " 
ipso  facto  become  mill  and   void,  and  tljerenpon  his  salary 
shall  cease. 

109.  [I  10,  Salaries  of  visitors.] 

110.  The  medical  and  legal  visitors  and  the  masters,  or  so 
J  20  many  of  them,  not  being  leas  than  three  in  number, 
Jlrif^rMj"^  HS  may  from  time  to  time  be  able,  consistentlj*  with 
funiiRb«»rd.  ^1^^  discharge  of  their  other  duties,  to  attend,  shall 
from  time  to  time  form  themselves  into  a  board  for  tbeir  mu- 
tual guidance  and  direction  on  matters  connected  with  the 
visiting  of  lunatics;  and  the  board  shall  be  at  liberty  to  report 
to  the  lord  chancellor  intrusted  as  aforesaid  upon  any  matter 
connected  with  the  duties  of  the  visitors  or  of  the  board,  as 
they  think  proper. 

ILL  [§  2L  Medical  or  legal  visitor  may  appoint  a  substitute 
during  his  illness,  etc.] 

112.  [§  22.  Lord  cliancellor  to  appoint  a  secretiiry  to  visitors,] 

113.  [§§  23-37.  Expenses,  salaries,  percentages.] 

114.  Any  commission  in  the  nature  of  a  writ  de  lunatico 
§^^  inquirendo  directed  to  one  person  or  to  two  persons, 
and  the  inquisition  returned  thereoUj  shall  l>e  as  valid  and 
etlectual  to  all  intents  and  purposes  as  if  directed  to  and  re- 
turned by  more  than  two  persons;  and  every  commission  shall 
(subject  to  the  provision  liereiuaftcr  contained)  be  directed  to 
the  masters,  or  one  of  them,  aud  may  he  varied  in  form  from 
that  now  in  use  in  sueli  manner  as  to  tiie  lord  chancellor 
may  seem  necessary  or  exiiedient. 

115.  In  lieu  of  the  commission  now  issued  specially  in  each 
fi3o.  case  of  alleged  lunacy,  a  general  commission  to  the 
like  effect,  with  suoli  variations  as  may  be  necessary  or  expe- 
dient, may  from  time  to  time  he  issued  in  duplicate  under  the 
great  seal,  directed  to  the  masters  hy  name,  jointly  and  sever- 
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ally,  who  shall  by  virtue  thereof  proceed,  in  each  case  of  alleged 
lunacy  concerning  which  the  lord  chancellor  intrusted  as  afore- 
said shall  order  them  to  inquire,  in  like  manner  and  with  all 
the  like  powers  and  authorities  (subject  to  the  provisions  here- 
inafter contained)  as  if  a  commission  had  issued  specially  in 
such  case,  and  every  inquisition  found  and  returned  thereon 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if 
the  same  had  been  found  and  returned  on  a  separate  com- 
mission. 

116.  Where  the  alleged  lunatic  is  within  the  jurisdiction, 
he  shall  have  notice  of  the  presentation  of  the  pe-  s  4o. 
tition  for  inquiry,  and  may,  by  a  notice,  signed  by  jS?"iSiyL 
him,  and  attested  by  his  solicitor,  and  filed  with  the 
registrar,  either  before  the  presentation  of  the  petition  or  within 
seven  days  after  such  notice  had  by  him  as  aforesaid,  or  at  or 
within  such  other  time  as  the  lord  chancellor  intrusted  as  afore- 
said shall  order  in  the  particular  case,  demand  an  inquiry  be- 
fore a  jury. 

117.  Where  the  alleged  lunatic  demands  an  inquiry  before 
a  jury,  the  lord  chancellor  intrusted  as  aforesaid  541. 

*'       **  Upon  demand, 

shall  in  his  order  for  inquiry  direct  the  return  of  a  examination 

1         •^  by  lord  Chan. 

jury  unless  he  be  satisfied,  by  personal  examination  "iior. 
of  the  alleged  lunatic,  that  he  is  not  mentally  competent  to 
form  and  express  a  wish  for  an  inquiry  before  a  jury ;  and 
the  lord  chancellor  intrusted  as  aforesaid  may,  where  he  shall 
deem  it  necessary,  after  presentation  of  the  petition  for  inquiry, 
and  for  the  purpose  of  personal  examination,  require  the  al- 
leged lunatic  to  attend  him  at  such  convenient  time  and  place 
as  he  may  appoint. 

118.  Where  the  alleged  lunatic  does  not  demand  an  inquiry 
before  a  jury,  or  the  lord  chancellor  intrusted  as  .42. 
aforesaid  is  satisfied  by  personal  examination  of  him  mJjfbi  d^L 
that  he  is  not  mentally  competent  to  form  and  ex-  '*®°''*'*  ^''*** 
press  a  wish  in  that  behalf,  and  it  appears  to  the  lord  chancel- 
lor intrusted  as  aforesaid,  upon  consideration  of  the  evidence 
adduced  before  him  on  the  petition  for  inquiry,  and  of  the  cir- 
cumstances of  the  case,  so  far  as  they  are  before  hira,  to  be  un- 
necessary or  inexpedient  that  the  inquiry  should  be  before  a 
jury,  and  he  accordingly  does  not  in  his  order  for  inquiry  di- 
rect the  return  of  a  jury,  then  the  masters  shall,  by  virtue  of 
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their  general  commission,  and  under  such  order  for  inquiry, 
but  without  a  jury,  personally  examine  the  alleged  lunatic,  and 
take  such  evidence,  upon  oath  or  otherwise,  and  call  for  such 
information,  as  they  may  think  iit,  or  the  lord  chancellor  in- 
trusted as  aforesaid  may  chrect,  in  order  to  ascertain  whether 
or  not  the  alleged  lunatic  is  of  unsound  mind,  and  shall  cer- 
tify their  linding  thereon. 

119.  Where    the    lord    chancellor    intrusted  as    aforesaid, 
M3.  under  such    circumstances    as    hereinbefore   nien- 

Jnrj  to  be  , 

hiid  njiou  tioned^  does  not  in  his  order  for  inquiry  direct  the 
MrtiiioAie.  return  of  a  jury,  but  the  masters  acting  under  the 
commission,  upon  consideration  of  the  evidence  before  them, 
certify  to  him  that  in  their  opinion  an  inquiry  before  a  jury  is 
expedient,  they  shall,  without  further  order,  i:ssue  their  pre- 
cept to  the  sherifl',  and  shall  proceed  in  like  manner  in  all 
respects,  and  their  proceedings  shall  be  as  valid  and  ettectual» 
to  all  intents  and  purposes,  as  if  the  lord  chancellor  intrusted 
as  aforesaid  had  directed  the  return  of  a  jury  in  the  first 
instance. 

120.  Where  the  masters  certify  that  the  alleged  lunatic  is  of 

•  ^4  unsound  mind,  and  incapable  of  managing  himself 
Ea^^^^r^ir^^^  or  his  uflairs,  or  that  he  is  of  imsound  mind,  and  in- 
bS7iS*L  capable  of  managing  himself  or  his  attains,  and  has 
laquLiiioQ.  i^^^^YL  so  from  a  time  past,  or,  on  the  contrary,  certifj^ 
that  the  alk^ged  lunatic  is  of  sound  mind,  and  capable  of 
managing  liimsclf  and  his  affairs,  the  certificate  shall  be  and 
be  deemed  to  be  an  inquisition,  and  be  of  the  same  f6i*ee  and 
effect,  to  all  intents  and  purposes,  and  be  returned,  filed,  and 
proceeded  on  in  tlie  same  manner  in  all  respects  as  an  inqui- 
sition taken  upon  the  oath  of  a  jury. 

121.  Where  the  alleged  lunatic  is  not  within  the  jurisdietion, 

•  43  the  inquiry  shall  be  before  a  jury,  and  no  further  or 
Jc'S^JjVtTf*'  otiier  notice  shall  be  necessary  to  be  given  to  him 
jtifkdicti.B.     ^^^^  jj^  ^,^^jj  j^^^,^  ^^^^  entitled  to  receive  if  this 

Act  had  not  been  passed. 

122.  The  lord  chancellor  may  from  time  to  time,  by  order, 
frS^b*  of  r^'gnlate  the  number  of  jurors  to  be  sworn,  but  so 
jurvft,  timt  every  inquisition  upon  the  oath  of  a  jury  be 
found  by  the  oaths  of  twelve  men,  at  the  least. 

12o.  The  inquiry,  whether  with  or  without  a  jury,  shall,  i 
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&r  as  relates  to  the  state  of  mind  of  the  alleged  1^7. 

°  Inqoirj  be- 

lunatic,  be  confined  to  the  question  whether  or  not  li^iiJ^t^J®*^ 
the  alleged  lunatic  is  of  unsound  mind,  and  incapa-  ^^^^ 
ble  of  managing  himself  or  his  affairs,  at  the  time  of  the  in- 
quiry, except  where  the  lord  chancellor  intrusted  as  aforesaid, 
under  special  circumstances,  shall  direct  that  there  be  also  an 
inquiry  from  what  time  the  alleged  lunatic  has  been  of  un- 
sound mind,  and  incapable  of  managing  himself  or  his  affairs, 
or  shall  direct  that  there  be  also  an  inquiry  whether  or  not  the 
alleged  lunatic  was  of  unsound  mind,  and  incapable  of  manag- 
ing himself  and  his  affairs,  at  a  previous  time  specified,  and 
thenceforth  down  to  the  time  of  the  inquiry. 

124.  The  person  executing  an  inquiry  with  a  jury  shall, 
while  so  employed,  have  all  the  like  powers,  authori-  J^JJ-j^^^^ 
ties,  and  discretion  as  a  judge  of  a  court  of  record.       powers. 

125.  [§  49.  The  foregoing  provisions  prospective  only.] 

126.  [§  50.  Nothing  to  preclude  the  lord  chancellor  from 
issuing  a  special  commission.] 

127.  [§  51.  Reference  in  other  Acts  to  commission,  shall 
apply  to  general  commission  hereby  authorised  to  be  issued.] 

128.  [§  52.  Inquisition  and  supersedeas  may  be  transmitted 
from  and  to  Ireland  and  England,  and  to  be  acted  on  there 
respectively.] 

129.  [§  53.  Proceedings  under  8  and  9  Vict.,  ch.  100,  to  be 
discontinued.] 

130.  [§  54.  Inquiry  may  be  ordered  on  report  of  commis- 
sioners.] 

131.  [§§  55-103.  Proceedings  before  master  with  reference  to 
estates  of  lunatics.] 

132.  The  visitors  shall  respectively,  within  a  convenient 
time  after  each  visit,  make  a  report  in  writing  to  « joe. 

the  lord  chisincellor  intrusted  as  aforesaid  of  the  po?l  to"io*?d'*" 
state  of  mind  and  bodily  health  and  of  the  general  **^*'**«***'^- 
condition  and  also  of  the  care  and  treatment  of  each  person 
visited  and  seen  by  them  respectively,  which  reports  shall, 
annually  or  oftener,  as  the  lord  chancellor  intrusted  as  afore- 
said may  direct  or  the  board  of  visitors  may  think  expedient, 
be  submitted  to  the  lord  chancellor  intrusted  as  aforesaid; 
and  the  visitors  respectively  shall  make  separate  or  special  re- 
ports on  any  case  to  the  lord  chancellor  intrusted  as  aforesaid 
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as  and  when  thoy  or  tlie  board  of  visitors  may  think  expedi- 
ent, and  in  particular  shall  report  to  him,  without  delay,  any 
instance  in  which  they  respectively,  on  proceeding  to  vbit, 
have  been  unable  to  discover  the  then  residence  of  or  have 
been  by  any  other  circumstance  prevented  frora  actually  seeing 
on  that  occasion  the  lunatic  whom  they  intended  to  vi^it. 

133.  The  reports  of  the  visitors   shall    be   filed    and   kept 
fiw.  secret  in  their  ofiice,  and  shall  be  open  to  the  in- 

port*  to  lid  spection  ot  no  person  save  the  nienibors  of  the  board 
Sniiillthor**  *^^  visitors,  their  secretary,  and  Ids  clerk,  and  the 
innatie.  [q^jJ  chancellor  intrusted  tis  aforesaidi  and  such  per- 
jhsons  as  he  may  specially  appoint;  and  all  the  reports  relating 
to  any  particular  patient  shall  be  destroyed  uii  the  death  of 
the  patient,  and  shall  also  be  destroyed  on  the  inquisition  in 
his  case  being  superseded,  or  being  vacated  and  discharged  on 
a  traverse,  unless  tlie  lord  chanceUur  intrusted  as  aforesaid, 
within  fourteen  days  after  the  supersedeas,  or  the  vacating  and 
discharge  on  a  traverse,  specially  order  that  the  same  be  not 
destroyed  until  death. 

13'h  [S§  108-147.  Management  of  estates  by  committee.] 
135.  [§§  148-153.  Traverse  and  supersedeas  of  inquisition.] 


>*  •  fl  Vict.. 


Lunacy  Aci^  Chapter  96. 

16  &  17  Vict.,  ch,  96 ;  Chitly,  vol.  3,  p.  147. 

136,  Whereas  an  Act  wails  passsed  in  the  ninth  year  of  her 
majesty,  ^*  For  the  Regulation  of  the  Tare  and  Treat- 
ment of  Lunatics:"  and  whereas  it  is  expedient  to 
whMmavbe  amend  tlie  said  Act,  as  Iiereinafter  montianed  :  be  it 
nooiiceoe*.  therefore  enacted  as  follows:  Any  one  licence  to  be 
granted  for  the  reception  of  lunatics  may,  in  the  dis?cretion  of 
the  commis^sioners  or  justices  granting  such  lieenee.  include 
two  or  more  houses  helonging  to  one  proprietor  or  to  two  or 
more  joint  proprietors^  provided,  that  no  one  of  such  houses  1)8 
{Separated  from  the  other  or  others  of  them  otherwise  than  by 
land  in  the  same  occupation,  and  by  a  road»  or  by  either  of 
8uch  modes;  and  all  houses,  buildings,  and  hinds  intended  to 
he  included  in  any  Hcence  shall  be  specified,  delineated,  and 
described  in  tlie  plan  required  by  section  24  of  the  said  recited 
Act 
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137.  No  person  having,  after  the  passing  of  the  said  recited 
Act,  received  for  the  first  time  a  licence  for  the  re-  52. 

,  .  ,  .     .  *  ,         PerBons  re- 

ception  of  lunatics,  or  hereafter  receiving  for  the  ceivinRii. 

06086  to  reside 

first  time  such  licence,  shall  receive  a  licence  unless  on  premises, 
he  shall  reside  on  the  premises  licensed ;  and  no  two  or  more 
persons  having  after  the  passing  of  the  said  recited  Act  re- 
ceived for  the  first  time  a  joint  licence  for  the  reception  of 
lunatics,  or  hereafter  receiving  for  the  first  time  such  licence, 
shall  receive  such  licence  unless  they  or  one  of  them  shall  re- 
side on  the  premises  licensed. 

138.  [§  3.    Sections  45-49,  of  8  &  9  Vict.,  ch.  100,  re- 
pealed.] 

139.  Save  as  hereinafter  otherwise  provided,  no  person  (not 
being  a  lunatic)  or  for  or  in  respect  of  whom  any  5  4 
money  shall  be  paid  or  agreed  to  be  paid  shall  be  uficates  uec 
boarded  or  lodged  in  any  licensed  house;  and  save  »<imi8«ion. 
where  otherwise  provided  or  authorised  under  this  or  any 
other  Act,  no  person  (not  being  a  pauper)  shall  be  received 
as  a  lunatic  into  any  licensed  house  or  hospital  without  an 
order  under  the  hand  of  some  person  according  to  the  form 
in  schedule  (A),  No.  1,  annexed  to  this  Act,  together  with  such 
statement  of  particulars  as  is  contained  in  the  same  schedule, 
nor  without  the  medical  certificates,  according  to  the  form  in 
schedule  (A),  No.  2,  annexed  to  this  Act,  of  two  persons,  each  of 
whom  shall  be  a  physician,  surgeon,  or  apothecary,  and  shall 
not  be  in  partnership  with  or  an  assistant  to  the  other,  and 
each  of  whom  shall  separately  from  the  other  have  personally 
examined  the  person  to  \^hom  the  certificates  signed  by  him 
relat€^s  not  more  than  seven  clear  days  previously  to  the  re- 
ception of  such  person  into  such  house  or  hospital :  and  such 
order  as  aforesaid  may  be  signed  before  or  after  the  medical 
certificates  or  either  of  them ;  and  every  person  who  shall  re- 
ceive any  such  person  as  aforesaid  into  any  such  house  or  hos- 
pitiil  as  aforesaid  (save  where  otherwise  provided  or  authorised 
under  this  or  any  other  Act)  without  such  order  and  medical 
certificates  as  aforesaid  shall  be  guilty  of  a  misdemeanor. 

140.  Provided,  always.  That  any  person  (not  a  pauper)  may, 
under  special  circumstances  preventing  the  exami-  .5. 
nation  of  such  person  by  two  medical  practitioners  be"  miIISST 
as  aforesaid,   be   received   as  a  lunatic   into  any  SIuTi^* 
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cli^i^^r*^*     licensed  house  or  any  hospital  upon  such  order 
tto"*"-'  aforesaid,  and  with  the  certificat^j  of  one  physician, 

surgeon,  or  apothecary  alonOj  provided  that  the  statement  ac- 
companying such  order  set  forth  the  special  circumstances 
which  prevent  the  examination  of  such  person  by  two  medical 
practitioners;  but  in  every  such  case  two  other  such  certifi- 
cates shall,  within  three  clear  days  after  his  reception  into 
such  house  or  hospital,  be  signed  by  two  other  persons,  each 
of  wliom  shall  be  a  physician,  surgeon,  or  apothecary^  not  in 
parttier:?hijj  with  or  an  assistant  to  tlie  otlier,  or  the  physician, 
surgoon,  or  apothecary  who  signed  the  certificate  on  which  the 
patient  was  received,  and  not  connected  with  such  house  or 
hospital,  and  shall  within  such  time  and  separately  from  the 
other  of  them  have  personally  examined  the  person  so  received 
as  a  lunatic;  and  every  person  who,  having  received  any 
person  as  a  lunatic  into  any  liouse  or  hospital  as  aforesaid 
upon  the  certificate  of  one  medical  practitioner  alone  as  afore- 
said, shall  keep  or  permit  such  person  to  remain  in  such  house 
or  hospital  beyond  t!ie  said  period  of  three  clear  days  with- 
out such  further  certificates  as  aforesaid,  shall  be  guilty'  of  a 
misdemeanor. 

141.  Provided  also,  Tliat  it  shall  be  lawful  for  the  proprietor 
^g  or  superintendent  of  any  licensed  house,  with  the 

ehjIJSfld  raty  prcvious  osscnt  in  writing  of  two  of  the  comrais- 
mmal^ri'^  sioners,  such  aasent  not  to  be  given  until  aft<jr  such 
»»yiuja,  commissioners  have,  by  personal  examination  of  the 

patient,  satisfied  themselves  of  his  desire  to  remain,  to  enter- 
tain and  keep  in  such  house  as  a  boarder  any  person  who  may 
have  been  discharged  as  a  patient  from  such  house  for  such 
time  after  such  discharge  as  he  may  desire  to  remain,  not  ex- 
ceeding the  time  specified  in  such  assent,  and  also  for  the 
benefit  of  any  patient  in  such  house,  and  with  the  previous 
assent  in  writing  of  two  of  the  commissioners,  to  receive  and 
accommodate  as  a  lK>arder  therein,  for  a  time  to  be  specified  in 
the  assent,  any  relative  or  frieml  of  sucli  j^atient,  and  any  two 
of  the  commissifiners  may  from  time  to  time,  by  any  writing 
under  their  hands,  extend  or  revoke  any  such  assent  as  afore- 
said; and  every  suc'li  patient  so  retained  after  discharge,  and 
every  such  relative  or  friend  so  accommodated,  shall,  if  re- 
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quired,  be  produced  to  the  commissioners  and  visitors  respec- 
tively at  their  respective  visits.  * 

142.  Save  where  otherwise  provided  or  authorised  under 
any  Act,  no  pauper  shall  be  received  into  any  licensed  .7 
house  or  any  hospital  without  an  order  according  re*cer*ed"with. 
to  the  form  in  schedule  (B),  No.  1,  annexed  to  this  ??]<.*  TiiTMr- 
Act,  under  the  hand  of  one  justice,  or  under  the  ***®*'** 
hands  of  an  officiating  clergyman,  and  the  relieving  officer  or 
one  of  the  overseers  of  the  union  or  parish  from  which  such 
pauper  shall  be  sent,  together  with  such  statement  of  particu- 
lars as  is  contained  in  the  same  schedule,  nor  without  the 
medical  certificate,  according  to  the  form  in  schedule  (B), 
"No.  2,  annexed  to  this  Act,  of  a  physician,  surgeon,  or  apothe- 
cary, who  shall  have  personally  examined  the  pauper  to  whom 
it  relates  not  more  than  seven  clear  days  previously  to  his 
reception;  and  every  person  who  shall  receive  any  pauper 
into  any  such  house  or  hospital  as  aforesaid  (save  where  other- 
wise provided  or  authorised  under  any  Act)  without  such  order 
and  medical  certificate  as  last  aforesaid  shall  be  guilty  of  a 
misdemeanor;  Provided  always,  that  this  enactment  shall  not 
by  implication  or  otherwise  give  any  power  or  authority  to 
make  such  order,  or  extend,  alter,  or  affect  any  power  or 
authority  expressly  given  by  any  Act  to  any  justice,  officiating 
clergyman,  relieving  officer,  or  overseer  to  make  or  join  in 
making  any  such  order,  or  any  provisions  giving  or  relating 
to  such  power  or  authority. 

143.  Where,  under  section  ninety  of  the  said  recited  Act  the 
like  order  and  medical  certificates  are  required  on  s  s. 

*"!  .•  .i»,ii  i»  Like  order  and 

the  reception  or  taking  the  charge  or  care  of  any  certificate  for 

_  f  nil.  reception  of 

one  person  as  a  lunatic  or  alleged  lunatic  as  are  tingie patient 
hereinbefore  required  on  the  reception  of  a  patient  (not  being 
a  pauper)  into  a  licensed  house,  the  like  order  and  medical 
certificates  (in  lieu  of  those  required  as  first  aforesaid)  shall 
hereafter  be  required  on  the  reception  or  taking  the  charge 
or  care  of  any  such  person  as  are  by  this  Act  required  on  the 
reception  of  a  patient  (not  being  a  pauper)  into  a  licensed 
house. 

144.  If  any  superintendent,  officer,  nurse,  attendant,  servant, 

*  See  18  and  19  Vict.,  ch.  100,  i  16,  pi.  289. 
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or  other  person  employed  in  any  registered  hospital 

or  licensed  house,  or  ajiy  pei*son  having  the  care  or 
cliar^e  of  any  single  patient,  or  any  attendant  of 
any  single  patient  in  any  way  abuse,  or  ill-treat,  or  wilfully 
neglect  any  patient  in  .such  hospital  or  house,  or  such  single 
patient,  or  if  any  person  detaining,  or  taking  or  having  the 
care  or  charge,  or  concerned  or  taking  part  in  the  custody, 
eare,  or  treatment  of  any  lunatic  or  person  alleged  to  be  a 
unatie,  in  any  way  abuse,  ill-treat,  or  wilfully  neglect  such 
lunatic  or  alleged  lunatic,  he  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  indictment  for  every  sucli  offence  or  to 
forfeit  fur  every  such  offence,  on  a  summary  conviction  thereof 
before  two  justices,  any  sum  not  exceeding  twenty  pounds. 

145.  Every  physician,  surgeon,  and  apothecary  signing  any 
iiio,  certificate  under  or  for  the   purj>oses  of  this  Act 

*rtifl«trm,  shall  specify  tlierein  the  facts  upon  which  he  has 
re*iuit*«.  foi'nicd  his  opinion  that  the  person  to  whom  such 
certificate  relates  is  a  lunatic,  an  idiot,  or  a  person  of  unsound 
jnind,  and  distinguish  in  such  certificate  facts  observed  by 
Tiimself  from  facts  communicated  to  him  by  others ;  and  no 
person  sliall  be  received  into  any  registered  hospital  or  li- 
censed house,  or  m  a  single  patient,  under  any  certificate 
whicli  purports  to  be  founded  only  upon  facts  communicated 
by  others. 

14t).  If  after  the  reception  of  any  lunatic  it  appear  that  the 
J, I  order  or  the  medical  certificate,  or  (if  more   than 

onrSlr^ind  one)  both  or  eitlier  of  the  medical  certificates,  upon 
*sertiflc«io».  which  hc  was  received,  is  or  are  in  any  respect  in- 
correct or  defective,  such  order  or  medical  certificate  or  certiti- 
cates  may  be  amended  by  the  persons  signing  the  same  at  any 
time  within  fourteen  days  next  after  the  reception  of  such 
lunatic;  Provided  nevertheless,  that  no  such  amendment  shall 
have  any  force  or  effect  unless  tlie  same  shall  receive  tlie  sanc- 
tion of  one  or  more  of  the  commissioners, 

147,  No  physician,  surgeon^  or  apothecary  who,  or  whose 
fj^  father,  brother,  son,  partner,  or  assistant,  is  wholly 

wl>o  m»y  not  it  *  r  t  jc        •  *. 

■iKnorjer.*  or  partly  the  proprietor  of,  or  a  regular  professional 
c»t4i«.  attendant  m,  a  licensed  house  or  a  hospital,  shall 

sign  any  certificate  for  the  reception  of  a  patient  into  such 
house  or  hospital ;  and  no  physician,  surgeon,  or  apothecary 
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shall  himself,  or  by  his  servants  or  agents,  receive  to  board  or 
lodge  in  any  unlicensed  house,  or  take  the  charge  or  care  of 
any  person  upon  or  under  any  medical  certificate  signed  by 
himself  or  his  father,  brother,  son,  partner,  or  assistant,  and  no 
physician,  surgeon,  or  apothecary  having  (either  before  or 
after  the  passing  of  this  Act)  signed  any  certificate  for  the  re- 
ception of  any  person  shall  be  the  regular  professional  attend- 
ant of  such  person  while  under  care  or  charge  under  such 
certificate ;  and  no  physician,  surgeon,  or  apothecary  who,  or 
whose  father,  brother,  son,  partner,  or  assistant,  shall  sign  the 
order  hereinbefore  required  for  the  reception  of  a  patient, 
shall  sign  any  certificate  for  the  reception  of  the  same  patient. 

148.  Any  physician,  surgeon,  or  apothecary  who  shall  sign 
any  certificate,  or  do  any  other  act  (not  declared  to  •  ^3 

be  a  misdemeanor)  contrary  to  any  of  the  pro-  L'teiT.  pen  di- 
visions herein  contained,  shall  for  every  such  of-  "*'  '**'* 
fence  forfeit  any  sum  not  exceeding  twenty  pounds ;  and  any 
physician,  surgeon,  or  apothecary  who  shall  falsely  state  or  cer- 
tify anything  in  any  certificate  under  this  Act,  and  any  person 
who  shall  sign  any  certificate  under  this  Act  in  which  he  shall 
be  described  as  a  physician,  surgeon,  or  apothecary,  not  being 
a  physician,  surgeon,  or  apothecary  respectively  within  the 
meaning  of  this  Act,  shall  be  guilty  of  a  misdemeanor. 

149.  It  shall  be  lawful  for  the  commissioners,  by  an  order 
under  their  common  seal,  where  they  see  fit  so  to  do,  5 1*    . 

'  *'  '    ViitiUtion,  on- 

to permit  the  visitation  of  any  single  patient  by  a  *rie«  of. 

physician,  surgeon,  or  apothecary  less  frequently  than  once  in 
every  two  weeks,  as  required  by  section  ninety  of  the  said  re- 
cited Act,  and  to  prescribe  from  time  to  time  how  often  any 
single  patient  shall  be  visited  by  such  a  physician,  surgeon,  or 
apothecary  as  therein  mentioned ;  but  where  such  visitation  of 
any  single  patient  so  often  as  once  in  every  two  wrecks  is  so 
dispensed  with,  and  such  patient  is  in  the  care  or  charge  of 
a  physician,  surgeon,  or  apothecary,  such  physician,  surgeon, 
or  apothecary  shall  once  at  the  least  in  every  two  weeks  make 
an  entry  in  a  book  to  be  kept  for  that  purpose,  to  be  called 
"  The  Medical  Journal,"  of  tlve  condition  of  the  patient's  health, 
both  mental  and  bodily,  together  with  the  date  of  such  entry, 
and  such  book  shall  be  produced  to  the  visiting  commissioner 
on  every  visit,  and  shall  be  signed  by  him  as  having  been  so 
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produced,  and  every  such  physician,  surgeon,  or  apothecary 
who  shall  make  an  untrue  entry  in  the  said  book  shall  be 
guilty  of  a  misdemeanor. 

.  150.  It  shall  be  lawful  for  one  or  more  of  the  visitors  ap» 
I  Iff.  pointed  in  or  for  any  county  or  borough  under  the 

opitt  reZeit   said  recited  Aet,  upon  the  request  in  writing  of  the 

'  ■)«&«»,  commissioners,  or  any  two  of  them,  under  their 

hands,  so  to  do,  to  visit  any  person  detained  in  any  unlicensed 
house  in  such  county  or  borough  as  a  single  patient,  and  to  in- 

'  quire  into  and  rojtort  lo  the  commissioners  on  the  treatment 
and  state  of  health/bodily  and  mental,  of  such  patient,  and  to 
inspect  the  order  and  certificate's  on  which  sucli  pei*son  wras  re- 
ceived; and  tlie  provisions  of  the  said  recited  Act  for  and  con- 
cerning the  remuneration  or  payment  of  any  such  visitor,  being 
a  physician,  surgeon,  or  apothecary,  in  respect  of  the  execution 
of  the  duties  of  that  Act,  and  for  the  payuient  of  the  costs, 
charges^  and  expenses  incurred  by  any  visitor  in  proceedings 
under  that  Act,  shall  extend  and  be  applicable  to  and  for  the 
reumiicration  or  payment  of  any  visitor,  being  a  fihysician, 
surgeon,  or  apothecary,  visiting  as  aforesaid  any  single  patient, 
and  to  and  for  the  payment  of  the  costs,  charges,  and  expenses 
incurred  by  any  visitor  in  or  about  such  visit  as  aforesaid. 

151.  Every  jjhysieian,  surgeim,  and  apothecary  who  visits 
U^  nor  any  single  patient,  or  under  whose  care  or  charge 
titiudun,  any  single  patient  shall  be,  shall  on  the  lOtli  day  of 
January,  or  within  seven  days  from  that  time,  in  every  year 
report  in  writing  to  the  commissioners  the  state  of  health, 
bodily  and  mental,  of  such  patient,  with  such  otlior  circum- 
stances as  he  may  deem  necessary  to  be  communicated  to  the 
commissioners;  and  it  shall  he  lawful  for  the  commissioners, 
at  any  otlier  time  and  from  time  to  time  as  they  see  occasion, 
to  call  for  and  require  from  any  such  physician,  surgeon,  or 
apothecary  a  report  in  writing  relative  to  any  single  patient, 
visited  by  him  or  under  his  care  or  charge  in  such  forna,  and 
specifying  sucli  particulars  as  tlie  commissioners  may  direct. 

152,  The  pru  visions  contained  in  sections  seventy -two  and 
I  ^j  seventy-three  of  the  said  recited  Act  for  the  discharge 
Sngt**^'*'  of  patieuts  (not  being  imufiers)  from  licensed  houses 
""^^  shall  extend  and  be  applicable  to  and  for  the  dis- 
charge of  any  single  patient :  Provided  always,  that  this  enact- 
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ment  shall  not  extend  to  authorise  the  discharge  of  any  single 
patient  if  the  physician,  surgeon,  or  apothecary  who  has  the 
care  or  charge  of  or  visits  such  patient  certify  in  writing  under 
his  hand  that  in  his  opinion  such  patient  is  dangerous,  and 
unfit  to  be  at  large,  together  with  the  ground  on  which  such 
opinion  is  founded,  unless  one  of  the  commissioners  shall  con- 
sent in  writing  to  the  discharge  of  such  patient. 

153.  It  shall  be  lawful  for  the  lord  chancellor,  upon  the 
report  of  the  commissioners  in  lunacy,  to  order  the  .  ,g 
discharge  of  any  person  received  or  detained  as  a  Era  chSTc^i^ 
single  patient,  or  to  give  such  orders  and  directions  pJr??? So'iSl 
in  reference  to  such  patient  as  the  lord  chancellor  "*••*<»•*•"■ 
shall  think  fit;  and  any  person  detaining  any  such  patient  for 
the  space  of  three  days,  after  a  copy  of  such  order  for  his  dis- 
charge shall  have  been  served  on  him,  or  left  at  the  house  in 
which  such  person  so  ordered  to  be  discharged  is  detained, 
shall  be  guilty  of  a  misdemeanor. 

154.  The  superintendent  or  proprietor  of  every  registered 
hospital  and  licensed  house,  and  every  person  having  « 19. 

the  care  or  charge  of  any  single  patient,  shall  forth-  nX**ro?* 
with,  upon  the  recovery  of  any  patient  in  such  hos-  *^''*'^- 
pital  or  house,  or  of  such  single  patient,  transmit  notice  of  such 
recovery  in  the  case  of  a  patient  not  a  pauper  to  the  person 
who  signed  the  order  for  his  reception,  or  by  whoni  the  last 
payment  on  account  of  such  patient  was  made,  and  in  the  case 
of  a  pauper  to  the  guardians  of  his  union  or  parish,  or  if  there 
be  no  such  guardians  to  one  of  the  overseers  of  the  poor  of  his 
parish,  or  if  such  pauper  be  chargeable  to  any  county  to  the 
clerk  of  the  peace  thereof,  and  in  case  such  patient  be  not  dis- 
charged or  removed  within  fourteen  days  from  the  giving  of 
such  notice,  such  superintendent,  proprietor,  or  person  as  afore- 
said shall  immediately  after  the  expiration  of  such  period 
transmit  notice  of  the  recovery  of  such  patient  to  the  commis- 
sioners, and  also,  in  the  case  of  a  licensed  house  within  the  ju- 
risdiction of  any  visitors,  to  the  clerk  of  such  visitors,  with  the 
date  of  the  notice  firstly  in  this  enactment  mentioned,  and 
where  notice  is  so  given  to  the  clerk  of  any  visitors  he  shall 
forthwith  communicate  the  same  to  the  visitors,  or  two  of  them, 
one  of  whom  shall  be  a  physician,  surgeon,  or  apothecary ;  and 
in  case  of  the  death  of  any  patient  in  any  hospital  or  licensed 
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house,  a  statement  setting  forth  the  time  and  cause  of  the  deatli, 
and  the  duration  of  tlie  disease  of  which  such  patient  died, 
shall  be  prepared  and  signed  by  the  medical  person  or  persons 
-who  attended  the  patient  during  the  illness  which  terminated 
pTOTimon  in  in  death,  and  such  statement  shall  be  entered  in  the 
ca«eord«ktb.  ti^^^^  book,''  and  a  copy  of  such  statement,  ceriifie<i 
by  the  superintendent  or  proprietor,  shall,  within  two  days  of 
,e  date  of  the  death,  be  transmitted  to  the  coroner  for  the 
county  or  horoiighj  and  in  case  such  coroner,  after  receiving 
such  statement,  shall  think  that  any  reasonable  suspicion 
attends  the  cause  and  circumstances  of  the  death  of  such  pa- 
tient, he  shall  summon  a  jury  to  inquire  into  the  cause  of  such 
death. 

155»  Any  person,  having  the  authority  to  order  the  discharge 
of  any  patient  (not  being  a  pauper)  from  any  asylum, 
registered  hospital,  or  licensed  house,  or  of  any  single 
patient,  may,  with  the  previous  consent  in  writing  of 
two  of  the  commissioners,  direct,  by  an  order  in  writing  under 
his  hand,  the  removal  of  such  patient  to  any  asylum,  regis^tered 
hospital,  or  licensed  house,  or  to  the  care  or  charge  of  any  per- 
son mentioned  or  named  in  such  order;  and  every  such  order 
and  consent  shall  be  made  and  given  respectively  in  duplie-ate, 
and  one  of  the  duplicate's  .shall  be  delivered  to  and  left  with 
the  superintendent  or  proprietor  of  the  asylum,  hospital,  or 
house  frum  which  or  the  person  frum  whose  care  or  charge  the 
patient  is  ordered  to  be  removed,  and  the  other  duplicate  shall 
be  delivered  to  and  left  with  the  superintendent  or  proprietor 
of  the  asylum,  liospital,  or  house  into  which  or  t!io  person  into 
whose  ciire  or  charge  the  patient  is  ordered  to  be  removed  ; 
and  such  order  for  removal,  together  with  such  consent  in 
writing,  shall  be  a  ^sufficient  authority  for  the  removal  of  such 
patient,  and  also  for  liis  reception  into  the  asykim,  registered 
hospital,  or  licensed  house  into  wdiich  or  by  tlie  person  into 
whose  care  or  charge  he  is  ordered  to  be  removed ;  Provided 
always,  that  a  cnpy  of  the  order  and  certificates  upon  which 
such  patient  was  received  into  the  asylum,  hospital,  or  house 
from  which  lie  is  removed,  or  as  a  single  patient,  by  the  person 
from  whose  care  he  is  removed,  certified  under  the  hand  of  the 
superintendent  or  pn)prietor  of  such  asylum,  hospital,  or  house, 
or  of  such  person  as  last  aforesaid,  to  be  a  true  copy,  shall  be 
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famished  by  him  free  of  expense,  and  shall  be  delivered,  with 
one  duplicate  of  the  said  order  of  removal  and  consent,  to 
the  superintendent  or  proprietor  of  the  asylum,  hospital,  or 
house  to  which  or  to  the  person  to  whose  care  or  charge  such 
patient  is  removed. 

156.  Every  person  from  whose  care  or  charge  any  single 
patient  shall  be  discharged  shall  transmit  to  the 
commissioners  a  written  notice  of  such  discharge  ch'aj.^eof^/^ 
within  the  like  period,  and  under  the  like  penalty  «^^  p»tieou. 
for  default,  as  by  the  said  recited  Act  is  required  and  pro- 
vided in  the  case  of  the  discharge  of  a  patient  from  a  li- 
censed house. 

157.  It  shall  be  lawful  for  any  person  having  the  care  or 
charge  of  a  single  patient  to  change  his  residence,  ^  22. 

and  remove  such  patient  to  any  new  residence  of  ^^^Sind^ot 
such  person  in  England,  provided  that  seven  clear  JhirKSo? 
days  before  such  change  of  residence  he  give  notice  ■^''fif^^p*^*****- 
in  writing  thereof,  and  of  the  place  of  such  new  residence,  to 
the  commissioners  and  to  the  person  who  signed  the  order  for 
the  reception  of  such  patient,  or  by  whom  the  last  payment  on 
account  of  such  patient  was  made ;  and  it  shall  be  lawful  for 
any  person  having  the  care  or  charge  of  any  single  patient, 
having  first  obtained  the  consent  of  two  of  the  commissioners, 
to  take  or  send  such  patient,  under  proper  control,  to  any 
specified  place  or  places,  for  any  definite  time,  for  the  benefit 
of  his  health :  Provided  always,  that  before  any  such  consent 
shall  be  given,  the  approval  in  writing  of  the  person  who 
signed  the  order  for  the  reception  of  such  patient,  or  by  whom 
the  last  payment  on  account  of  such  patient  was  made,  shall 
be  produced  to  such  commissioners,  unless  they  shall,  on  cause 
being  shown,  dispense  with  the  same. 

158.  [§  23.  On  representation  of  commissioners  lord  chan- 
cellor may  require  statement  of  property  of  lunatic  detained 
for  one  y-ear.] 

159.  The  notice  of  admission  and  statement  mentioned  or 
referred  to  in  section  52  of  the  said  recited  Act  shall  <  24. 
hereafter  be  according  to  the  form  mentioned  in  notice  o'fad- 
schedule  (C)  annexed  to  this  Act,  in  lieu  of  the  form  '"^**'"**- 
set  forth  in  schedule  (F)  to  the  said  recited  Act;  and  such 
statement  shall  be  signed  by  the  medical  superintendent,  pro- 
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prietor,  or  attendant  of  llie  hospital  or  licensed  house  from 
which  the  same  is  sent,  and  the  said  notice  and  statement  shall 
be  accompanied  by  a  copy  of  the  several  documents  mentioned 
in  the  said  notice. 

IGO.  The  medical  visitation  book  mentioned  iu  section  59 
1 8a.  of  the  said  recited  Act  shall  henceforth   be  kept  in 

ttiTiIitiuioQ"  tbe  ibrm  set  forth  in  schedule  (D)  annexed  to  this 
^^*''  Act,  in  lieu  of  the  form  set  forth  in  schedule  (H)  to 

the  said  recited  Act;  and  the  said  section  shall  be  construed  as 
if  the  particulars  mentioned  in  the  several  Ixeads  of  the  said 
form  in  the  said  schedule  (D)  had  by  tlie  said  section  been  re- 
quired to  be  entered  in  the  said  book  in  lieu  of  the  particulars 
mentioned  in  the  said  section. 

161.  The  superintendent  or  proprietor  of  every  registered 
6M.  hospital  or  licensed  house  shall,  within  one  week 

l>ti«mliiAal  of  ,  i»         '         1     A  •  1  J* 

ntuudHntx.  alter  the  dismissal  for  misconduct  ot  any  nurse  or 
ini«jiiouf,T.  attendant  employed  in  such  hospital  or  house,  trans- 
mit to  tlie  commissioners,  by  tlie  post,  information  iu  writing 
under  his  hand  of  such  dismissal,  and  of  the  cause  thereof; 
and  every  superintendent  or  proprietor  neglecting  to  transmit 
such  information  to  the  commissioners  within  the  period  afore- 
said shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
ten  jKiunds. 

102.  Section  89^  of  the  said  recited  Act,  constituting  from 
•  2,  among  tlie  eommissioners  a  private  eominittce  for 

^rt'JXmfX^'  tlit^  purposes  in  the  said  Act  mentioned,  sliall  he  re- 
itmuu''^ '"  pealed  and  all  the  powers  vested  in,  and  all  the  pro- 
■wu#«.  visions  of  the  saitl  Act  applicable  to,  the  said  private 

committee,  or  one  or  two  members  tiiereof,  shall  l)e  vested  in 
and  be  applicable  to  the  commissioners,  or  one  commissioner, 
or  two  cotn mission ers  (as  the  case  may  require),  as  if,  where  in 
the  said  Act  the  siiid  private  committee,  or  one  member  or  two 
members,  thereof  (as  the  case  may  be),  is  or  are  mentioned  or 
referred  to,  the  commissioners,  or  one  commissioner  or  two 
commissiiuiers  (as  the  case  may  require),  had  been  mentioned 
or  referred  tOj  instead  thereof. 

163.  Section  111  of  the  said  recited  Act  shall  be  repealed, 
and  any  one  or  more  of  the  commissioners  shall  and 
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day,  and  for  such  length  of  time  as  he  or  they  shall  think  fit, 
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visit  all  such  parish  and  union  workhouses  in  which  there 
shall  be  or  be  alleged  to  be  any  lunatic,  as  the  commissioners 
shall  by  any  resolution  or  resolutions  of  the  board  direct,  and 
shall  inquire  whether  the  provisions  of  the  law  as  to  lunatics 
in  such  parish  or  union  have  been  carried  out,  and  also  as  to 
the  dietary,  accommodation,  and  treatment  of  the  lunatics  in 
such  workhouses,  and  shall  report  in  writing  thereon  to  the 
poor-law  board. 

164.  It  shall  be  lawful  for  the  commissioners,  where,  for  any 
reasons  to  be  entered  upon  the  minutes  of  the  board,  sw. 

.  ii    /»        .  Employment- 

any  case  appears  to  them  specially  to  call  for  imme-  of  person  to 
diate  investigation,  to  authorise  and  direct,  by  an  port. 
order  under  their  common  seal,  any  competent  person  or  per- 
sons to  visit  and  examine  and  report  to  them  upon  the  mental 
and  bodily  state  and  condition  of  any  lunatic  or  alleged  luna- 
tice  in  any  asylum,  hospital,  or  licensed  house,  or  of  any  pau- 
per lunatic  in  a  workhouse  or  elsewhere,  or  of  any  lunatic  or 
alleged  lunatic  under  the  care  or  charge  of  any  person  as  a 
single  patient,  and  to  inquire  into  and  report  upon  any  mat- 
ters into  which  the  commissioners  are  authorised  to  inquire; 
and  every  such  person  shall,  for  the  special  purposes  men- 
tioned in  such  order,  haVe  all  the  powers  of  a  commissioner; 
and  the  commissioners  may  allow  to  every  such  person  a  rea- 
sonable sum  for  his  services  and  expenses,  such  sum  to  be  paid 
in  manner  provided  by  the  said  recited  Act  with  regard  to  ex- 
penses incurred  by  or  under  the  authority  of  the  commission- 
ers in  proceedings  thereunder ;  but  this  enactment  shall  not  be 
taken  to  exonerate  the  commissioners  from  the  performance  of 
any  duty  by  law  imposed  on  them. 

165.  The  committee  having  the  management  or  govern- 
ment  of   every    registered    hospital    shall,  within  ^<^ 
three  months  after  the  passing  of  this  Act  in  the  fo^a^Hvium' 
case  of  every  hospital  now  registered,  and  within  Jecr"!»i^'*of 
three  months  after  the  registration  of  every  hospital  "'*'*• 
hereafter  to  be  registered  under  the  said  recited  Act,  submit 
the  existing  regulations,  or  regulations  to  be  framed  by  such 
committee,  to  one  of  her  majesty's  principal  secretaries  of  state, 
for  his  approval,  and  any  such  committee  may,  with  the  like 
approbation,  alter  and  vary  such  regulations  as  they  think 
necessary;   and  all  such   regulations  so  approved  shall   be 
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printedj  abided  by,  and  observed,  and  a  copy  thereof  shall 
be  stjiit  to  the  commissioner,  and  anotlier  copy  thereof  kept 
hung  up  in  the  visitors'  room  of  the  hospital, 

Kki.  It  shall  be  lawful  for  the  commissioners,  with  the  sanc- 
jjii  tion  and  approbation  of  one  of  her  majesty's  princi- 

lf*?oi«"  r^l  secretaries  of  state,  from  time  to  time  to  make 
neeoMi  regulations  for  the  government  of  anj^  house  licensed 
b(»ii»c»,  £^^ ^j^^  reception  of  lunatics;  and  such  reo^ulations  of 

the  commissioners,  or  a  copy  thereof^  shall  ho  transmitted  by 
their  secretary  to  the  proprietor  or  resident  superintendent  of 
every  licensed  house  to  wliieh  the  same  relate,  and  shall  be 
abided  by  and  observed  therein. 

107,  [§  32.  Time  at  which  reports  of  commissioners  to  the 
lord  chancellor  as  to  state  of  a.sylums,  etc.,  are  to  be  made.] 

108.  [§  33.  Payment  of  persons  visiting  under  section  112  of 
8  &  9  Viet.,  ch.  100.] 

169.  Any  person  who  wilfally  obstructs  the  commissioners 
131  or  any  of  them,  or  any  other  person  authorised  by 
«oiii.oi.,tnictintr  an  order  ni  writing  under  the  hand  of  the  lord 

eXLecuilaii  of  . 

order*.  chaucellor  or  her  majesty's  principal  secretary  of 

state  for  the  home  department,  pursuant  to  the  provisions  of 
section  one  hundred  and  twelve  or  one  hundred  and  thirteen 
of  the  said  recited  Act,  to  visit  and  examine  any  lunatic  or 
supposed  lunatic,  or  to  inspect  or  inquire  into  the  state  of  any 
asylum,  hosi>itaI,  gaol^  house,  or  place  wherein  any  lunatic  or 
person  represented  to  be  a  lunatic  is  confined  or  alleged  to  be 
confined,  in  the  execution  of  such  order,  and  any  person  who 
wilfully  obstructs  any  person  authorised  under  this  Act  by  any 
order  of  the  commissioners  to  make  any  visit  and  examina- 
tion or  inquiry  in  the  execution  of  such  order,  shall  (without 
prejudice  to  any  proceedings,  and  in  addition  to  any  punish- 
ment to  which  such  person  obstructing  the  execution  of  such 
order  would  otherwise  be  liable)  forfeit  for  every  such  offence 
any  sum  not  exceeding  twenty  pounds. 

170.  [§  35.  Section  116  of  recited  Act  repealed,  and  Bethle- 
hem hospital  to  be  subject  to  this  Act.]  ^ 

171.  [§36.  Interfjretation  of  terms.]  ^| 

172.  [§  37.  Kecited  Act  and  this  Act  to  be  construed  as  one 
Act,  etc.] 

173.  [§  38.  Act  not  to  affect  provisions  relating  to  criminal 
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lunatics,  39  &  40  Geo.,  3,  ch.  94, 1  &  2  Vict.,  ch.  14,  and  3  &  4 
Vict.,  ch.  54,  save  as  herein  provided.] 

174.  [§  39.  Secretary  to  the  commissioners,  if  at  the  time  of 
his  appointment  a  practising  barrister  of  five  years'  standing, 
eligible  to  be  appointed  a  commissioner.] 


Schedule  (A),  No.  1 ;  Sections  4,  8. 

Order  for  the  Reception  of  a  Private  Patient, 

I,  the  undersigned,  hereby  request  you  to  receive  A.  B.,  a 
lunatic  [or  an  idiot,  or  a  person  of  unsound  mind],  as  a  patient 
into  your  house  [or  hospital].  Subjoined  is  a  statement  re- 
specting the  said  A.  B. 

(Signed)        Name. 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship  (if  any)  or 
other  circumstance  of  connection 
with  the  patient 
Dated  this  day  of  one  thousand  eight  hun- 

dred and 

To  proprietor  [or  superintendent]  of  [describing  the 

house  or  hospital  by  situation  and  name,  if  any.] 

Statement. 

[If  any  particulars  in  this  statement  be  not  known,  the  fact 
to  be  so  stated.] 

Name  of  patient,  with  christian  name  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known),  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 
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Whether  siiicidaL 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  inquisition,  and  date  of  commis- 
sion or  order  for  inquisition. 

Special  circumstances  (if  any)  preventing  the  patient  being 
examined,  before  admission,  separately  by  two  ruedical  prac- 
titioners. 

(Signed)  Name. 

[Where  the  person  signing  the  statement  is  not  the  person 
who  signs  the  order,  the  following  particulars  coiicemiiig  the 
person  signing  the  statement  are  to  be  added:  viz.,] 

Occupation  (if  any) 

Place  of  abode. 

Degree  of  relationship  (if  any)  or  other  circumstances  of 
connection  with  the  patient. 


Schedule  (A),  No.  2;  Sections  4,  5,  8, 10,  11,  12,  13. 

Form  of  Medical  Ceiiijicate. 

I,  the  undersigned  [here  set  forth  the  qualification  entitling 
the  person  certifying  to  practise  as  a  physician,  surgeon,  or 
apothecary,  ex.  gra.,  being  a  fellow  of  the  Royal  College  of 
Physicians  in  London],  and  being  in  actual  practice  as  a 
[physician,  surgeon,  or  apothecary,  as  the  case  may  be}, 
hereby  certify  that  I,  "on  the  day  of  at  [here  insert 
the  street  and  number  of  the  house  (if  any)  or  other  like  par- 
ticulars]  in  t!ie  county  of  ,  separately  from  any  other 

medical  practitioner,  personally  examined  A.  B.,  of 
[insert  residence  and  profession  or  occupation,  (if  any)}^  and 
that  tlic  said  A.  B.  is  a  lunatic  [or  an  idiot,  or  a  person  of  un- 
sound mind]j  and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  and  that  I  have  formed 
this  opinion  upon  the  following  grounds,  viz. : 

1.  Facts  indicating  insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  insanity  communicated  to 
me  by  others  [here  state  the  information,  and  from  whom]* 

(Signed) 

Place  of  abode. 
Dated  this  day  of  one  thousand  eight  hundred 

and 
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Schedule  (B),  No.  1,  Section  7. 
Order  for  the  Reception  of  a  Pauper  Patient 

I,  C.  D.  [or,  in  the  case  of  a  clergyman  and  relieving  oflScer, 
etc.,  We,  C.  D.  and  E.  F.],  the  undersigned,  having  called  to 
my  [or  our]  assistance  a  physician  [or  surgeon,  or  apothe- 
cary, as  the  case  may  be],  and  having  personally  examined  A. 
B.,  a  pauper,  and  being  satisfied  that  the  said  A.  B.  is  a  lunatic 
[or  an  idiot,  or  a  person  of  unsound  mind],  and  a  proper  per- 
son to  be  taken  charge  of  and  detained  under  care  and  treat- 
ment, hereby  direct  you  to  receive  the  said  A.  B.  as  a  patient 
into  your  house  [or  hospital].  Subjoined  is  a  statement  re- 
specting the  said  A.  B. 

Signed  C.  D.,  a  justice  of  the  peace  for  the  county,  city,  or 
borough  of  [or  an,  or  the,  officiating  clergyman  of  the 

parish  of  ]. 

Signed  E.  F.,  the  relieving  officer  of  the  union  or  parish  of 
[or  an  overseer  of  the  parish  of  ]. 

Dated  the  day      of        one  thousand  eight  hundred  and 

To  proprietor  [or  superintendent]  of  [describing  the 

house  or  hospital]. 

Statement. 

[If  any  particulars  in  this  statement  be  not  known,  to  be  so 
stated.] 

Name  of  patient  and  christian  name  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Parish  or  union  to  which  the  lunatic  is  chargeable. 
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Name  and  christian  name  and  place  of  abode  of  nearest 
known  relative  of  tbe  patient,  and  degree  of  relationship  (if 
known), 

I  certify  that,  to  the  best  of  my  knowledge,  the  above  par- 
ticulars are  correctly  stated, 
(Signed) 

Relieving  officer  [or  overseerj 


Schedule  (B),  No,  2;  Sections  7, 10, 11,  12,  13. 

Form  of  Medical  Certifkate, 

I,  the  undersigned  [here  set  forth  the  qualification  en- 
titling the  person  certifying  to  practise  as  a  physician,  surgeon, 
or  apothecary >  ex.  gra.,  being  a  fellow  of  the  royal  college  of 
physicians  in  London],  and  being  in  actual  practice  as  a  [phy- 
sician, surgeon,  or  apothecary,  as  the  case  may  be]^  hereby 
certify  that  I,  on  the  day  of  at  Qiere  insert  the 

street  and  number  of  the  house  (if  any)  or  other  like  particu- 
lars], in  the  county  of  personally  examined  A,  B.  of 
[insert  residence  and  profession  or  occupation  (if  any)], 
and  that  the  said  A.  B.  is  a  [lunatic,  or  an  idiot,  or  a  person  of 
unsound  mind],  and  a  proper  person  U)  be  taken  charge  of  and 
detained  under  care  and  treatment,  and  that  I  have  formed 
this  opinion  upon  the  following  grounds,  viz: 

1,  Facta  indicating  insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  {if  any)  indicating  insanity  communicated  to 
me  by  others  [here  state  the  information,  and  from  whonj], 

(Signed) 

Place  of  abode. 

Dated  this  day  of  18       . 


Schedule  (C),  Section  24. 

Notice  of  Admmion, 

I  hereby  give  you  notice,  that  A.  B.  was  admitted  into 
this  house  [or  hospital]  as  a  private  [or  pauper]  patient  on 
the  day  of  and  I  liereby  transmit  a  copy  of  the 


« 
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order  and  medical  certificates  [or  certificate]  on  which  he  was 
received.  [If  a  private  patient  be  received  upon  one  certificate 
only,  the  special  circumstances  which  have  prevented  the  pa- 
tient from  being  examined  by  two  medical  practitioners  to  be 
here  stated,  as  in  the  statement  accompanying  the  order  for 
admission.] 

Subjoined  is  a  statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above  named  patient. 

(Signed) 

Superintendent  [or  proprietor] 
of 

Dated  the  day  of  18      .« 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after 
the  admission  of  the  patient]  seen  and  examined  the 

patient  mentioned  in  the  above  notice,  and  hereby  certify  that 
with  respect  to  mental  state  he  [or  she]  ,  and  that 

with  respect  to  bodily  health  and  condition  he  [or  she] 

(Signed) 
Medical  proprietor  [or  superintendent,  or  attendant] 
of 

Dated  the  day  of  18      . 
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Lunacy  Act,  Chapter  97. 

16  &  17  Vict.,  ch.  97 ;  Chitty,  vol.  3,  p.  156. 

[§  1,  Repeals  8  &  9  Vict,  ch.  126,  9  &  10  Vict ,  ch.  84,  and 
10  &  11  Vict.,  ch.  43,  but  not  to  affect  appointments,  etc.] 

175.  The  justices  of  every  county  and  (save  as  hereinafter 
otherwise  provided)  of  every  borough  not  having  52. 

an  asylum  for  the  pauper  lunatics  thereof,  shall  co^aouesand 
provide  an  asylum  in  manner  herein  directed  (that  hi^iSf  wy? 

.  \i..i.  1  11         Innii,  10  pro- 

is  to  say),  the  justices  of  every  such  county  and  the  Tide  one. 

recorder  of  every  such  borough  shall  at  or  before  the  general  or 
quarter  sessions  for  such  county  or  borough  next  after  the  twen- 
tieth day  of  December,  one  thousand  eight  hundred  and  fifty- 
three,  direct  public  notice  to  be  given  by  the  clerk  of  the  peace 
of  such  county  or  borough,  in  some  newspaper  or  newspapers 
commonly  circulated  in  such  county  or  borough,  of  the  inten- 
tion of  the  justices  of  such  county  or  borough  to  ap-  ^^^^^^  ^f  ,„. 
point  at  the  then  next  general  or  quarter  sessions  for  ^JSn^Jom  *'*' 
such  county,  or  (in  the  case  of  a  borough)  at  a  special  °^'^** 
meeting  of  the  justices  of  such  borough  to  be  fixed  in  such 
notice,  and  to  be  holden  within  three  months  from  the  date 
thereof,  a  committee  of  justices  to  provide  an  asylum  for  the 
pauper  lunatics  of  such  county  or  borough,  under  the  pro- 
visions of  this  Act ;  and  the  clerk  of  the  peace  of  such  county 
or  borough  shall,  within  ten  days  after  being  so  directed  as 
aforesaid,  cause  such  notice  to  be  given  accordingly. 

176.  [§  3.  Justices  to  appoint  a  committee  to  superintend 
the  providing  of  an  asylum,  or  to  treat  for  uniting  with  some 
county,  etc.,  or  to  affect  one  or  other  of  such  purposes.] 

177.  [§  4.  Subscribers  to  any  hospital  empowered  to  appoint 
a  committee  to  treat  for  uniting  with  any  county  or  borough, 
etc.] 

178.  [§  5.  Committees  of  visitors  of  existing  asylums  may 
enter  into  agreements  to  unite.] 

179.  [§  6.  Where  a  committee  is  already  appointed.] 

180.  [§  7.  Justices  of  boroughs  may  contract  with  com- 
mittees, etc.,  for  reception  of  the  pauper  lunatics  of  the 
borough.] 

181.  [§  8.  Boroughs  now  contributing  to  a  county  asylum 
deemed  to  have  an  asylum,  but  upon  notice  may  separate 
from  the  county.] 
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182.  [§  9.  Every  borough  not  having  six  justices,  besiddj 
the  recorder^  to  be  annexed  to  the  county  or  one  of  the  coum 
ties  in  which  it  is  situate,  for  the  purposes  of  this  Act.  KeJ 
corder  to  appoint  two  justices  to  be  members  of  cominittoe  ol 
visitors.]  I 

183.  [§10.  Boroughs  neglecting  to  provide  an  asylum  or  tol 
contract  for  the  care  of  tlieir  pauper  lunatics  may  be  annexed 
by  secretary  of  state  to  the  county.  Justices  of  borough  sfl 
annexed  sliall  appoint  two  justices  to  be  members  of  the  com- 
mittee of  visitors,] 

184.  [§  11.  Powers  of  committees  may  be  enlarged.] 

185.  [§  12.  New  committees    to    be  api*ointed    in    lieu 
committees  which  liave   ceased   or  shall    hereafter    cease, 
exists  etc.] 

18G.  [S  13.  Notice  for  appointment  of  a  coramfttee  given'al 
a  time  subsequent  to   that   required   by   this    Act,  and    th©^ 
appointment  of  such  committee.] 

187.  [§  14,  Committees  uuittog  to  enter  into  agroemsnt  ii 
the  form  in  schedule  (A).] 

188.  [§  15.  Additional  stipulations  or  conditions  may  be  ii 
serted  in  agreement,  but  not  so  as  to  subject  acts  of  visitors 
control  of  general  or  quarter  sessions.] 

189  [§  10.  With  consent  of  visitors^  stipulations  or  con- 
ditions may  be  repealed.]  ^| 

190.  [S  17.  Proportion-5  of  expenses  and  of  visitors   may  b^^ 
varied  on  any  further  union  being  effected.] 

191.  [§  18.  As  to  payment  and  application  of  money  paid 
toward  prior  expenses,  or  becoming  repayable  under  ag^rec 
ment  for  further  union.] 

192.  [§  19-  Committees  of  justices  to  report  agreement  to 
quarter  sessions,  and  the  original  to  be  delivered  to  clerk  oM 
the  peace  of  the  county  or  borough  in  which  the  as^'luni  is' 
situate,  and  a  copy  to  clerk  of  the  peace  of  each  other  eoauty 
or  borough.]  J 

193.  \Ji  20.  After  a^reemant  for  uniting  is  reported,  vtsitorJ 
to  be  elected  for  carrying  same  into  etfect.]  I 

194.  [§  21.  Committee  authorised  to  superintend  the  erecH 
tion  of  asylums  to  be  deemed  committee  of  visitors.]  M 

V.}'j.  [§  22.  Visitors  to  be  elected  annually  for  asylums.]       I 

196.  [§  23.  A  separate  committee  of  visitors  to  be  appoititefl 

for  every  asylum.]  M 
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197.  [§  24.  Meetings  of  visitors. 

Every  committee  to  elect  a  chairman. 
Number  of  members  to  constitute  a  meeting. 
Questions  how  to  be  decided.] 

198.  [§  25.  Clerk,  on  requisition  of  chairman  or  two  visitors, 
or  of  superintendent,  to  call  meetings  of  visitors.  Chairman 
may  convene  meetings.] 

199.  [§  26.  Visitors  to  appoint  a  clerk.] 

200.  [§  27.  Committee  of  visitors  to  continue  until  first 
meeting  of  new  committee,  and  in  default  of  election  of  new 
committee  to  continue  as  if  re-elected.] 

201.  [§  28.  Provisions  for  ^supplying  vacancies  in  com- 
mittees. 

Continuing  members  may  act.] 

202.  [§  29.  Secretary  of  state  may  require  any  county  or 
borough  not  having  an  asylum  to  provide  one.] 

203.  [§  30.  Where  accommodation  of  existing  asylum  is  in- 
adequate, additional  asylum  to  be  provided,  or  existing  asy- 
lum enlarged.] 

204.  [§  31.  When  an  asylum  or  additional  asylum  or  accom- 
modation is  required,  the  visitors  to  procure  and  determine  on 
plans  and  estimates,  and  to  contract  for  the  purchase  of  land 
and  buildings,  and  for  erecting,  etc.,  the  necessary  buildings. 

Contractors  to  give  security. 

Contracts  and  orders  to  be  entered  in  a  book,  to  be  deposited, 
and  to  be  open  to  inspection. 
Visitors  to  report.] 

205.  [§  32.  Powers  to  visitors  to  purchase  in  consideration 
of  a  rent  reserved.] 

206.  [§  33.  Power  for  visitors  to  take  a  lease  for  rent] 

207.  [§  34.  Asylum  may  be  erected  beyond  the  limits  of 
any  county  or  borough,  and  justices  of  such  county  or  borough 
may  notwithstanding  act  therein.] 

208.  [§  35.  Assessment  to  local  rates  not  to  be  increased  afler 
purchases  for  the  purposes  of  this  or  any  former  Act.] 

209.  [§  36.  Certain  provisions  of  8  &  9  Vict.  eh.  18,  inocMy 
porated,  and  extended  to  authorise  exchanges.] 

210.  [§  37.  Provision  for  the  appointment  of  new  trui 
or  land  purchased  or  acquired  for  asylum.] 

211.  [§  38.   Visitors  to  order  all  ordinary    repairs  of 
lums,  provided  they  do  not  exceed  £400  per  annum. 
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As  to  payment  of  expenses  of  repairs,  etc.  No  order  for  pay- 
ment of  money  exceeding  £100  to  be  made  unless  notice  has 
been  given  of  the  njeeting  at  which  the  same  shall  be  ordered.] 

212.  [§39.  Power  of  visitors,  with  consent  of  secretary  of 
state,  to  dissolve  unions.] 

213.  [§  40.  Power  for  visitors,  with  consent  of  secretary  of 
state^  to  sell  or  exchange  lands  and  buildings. 

Application  of  purchase  moneys.] 

214,  [§  41.  Visitors  may,  with  consent  of  secretary  of  staie^ 
get  released  from  contracts. 

215,  [§  42.  Visitors  empowered  to  contract  for  the  reception 
of  pauper  lunatics  into  asylums  of  other  counties  or  hospitals 
or  licensed  houses. 

Period  of  such  contract  limited* 

As  to  money  payable  under  contract  for  reception  of  lunatics 
into  any  asylumj 

210.  [S  43.  When  any  asylum  can  accommodate  more  than 
the  lunatics  of  the  county  or  borough,  visitors  may  order  the 
the  admission  of  other  lunatics.] 

217.  [§  44.  No  visitor  to  have  any  interest  in  any  contract 
or  agreement.] 

218.  [§45,  Plans,  etc.,  to  be  submitted  to  commissioners  in 
lunacy,  and  approved  by  secretary  of  state.] 

219.  [S§  46-52.  Provisions  for  raising  money.] 

220.  Every  committee  of  visitors  shall,  within  twelve 
months  after  the  passing  of  this  Act,  in  the  case  of 
every  asylum  already  established,  and  general 
rules  for  the  government  'whereof  have  not  b'eeu 
already  submitted  to  one  of  her  majesty's  princi- 
pal secretaries  of  state,  and  within  twelve  months  after  the 
completion  of  every  asylum  hereafter  esiablislied,  submit  the 
existing  general  rules,  or  general  rules  to  be  prepared  by 
such  committee,  for  thegovernment  of  the  asylum,  under  their 
superintendence  to  one  of  her  majesty's  principal  secretaries  of 
state  for  his  approval ;  and  such  rules,  when  approved  by  him» 
shall  be  printed,  abided  by,  and  observed;  and  every  such 
committee  shall  have  power,  with  the  like  approbation,  to  alter 
and  vary  such  rules,  from  time  to  time  as  they  think  neces- 
sary ;  and  every  such  committee  shall  make  from  time  to  time 
such  regulations  and  orders  as  they  think  fit,  not  inconsistent 
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with  the  general  rules  for  the  time  being  in  force  for  the  man- 
agement and  conduct  of  the  asylum,  and  in  such  regulations 
there  shall  be  set  forth  the  number  and  description  of  officers 
and  servants  to  be  kept,  the  duties  to  be  required  of  them,  and 
the  salaries  to  be  paid  to  them  respectively ;  and  every  such 
committee  shall  from  time  to  time  determine  the  diet  of  the 
patients ;  and  in  and  by  such  regulations  such  committee  may 
direct  that  any  number  of  beds  in  such  asylum,  and  in  such 
respective  parts  thereof  as  such  committee  may  think  fit,  shall 
be  always  reserved  for  such  cases  as  in  and  by  such  regula- 
tions shall  be  in  this  behalf  mentioned ;  and  in  such  case 
such  asylum  shall  for  the  purpose  of  this  Act,  as  respects  the  ad- 
mission of  all  cases  not  within  the  description  or  class  for 
which  such  beds  are  reserved,  be  deemed  full  when  there  are 
no  vacant  beds  in  such  asylum  except  those  so  reserved,  but 
nevertheless  it  shall  be  in  the  power  of  the  committee  of  visit- 
ors of  such  asylum  for  the  time  being  to  fill  the  beds  so  re- 
served as  they  may  deem  expedient ;  and  any  such  commit- 
tee may,  if  they  see  fit,  by  any  such  regulations  or  order,  ex- 
clude from  admission  into  the  asylum  persons  afiected  wuth 
any  disease  or  malady  which  such  committee  may  deem  con- 
tagious or  infectious,  and  persons  coming  from  any  district  or 
place  in  which  any  such  disease  or  malady  may  be  prevalent. 
221.  Every  committee  of  visitors  shall  fix  a  weekly  sum  to 
be  charged  for  the  lodging,  maintenance,  medicine,  .54. 
clothing,  and  care  of  each  pauper  lunatic  confined  in  week'iy'chii?^. 
such  asylum,  of  such  amount  that  the  same  may  be  •■»**■"*' ®^- 
sufficient  to  defray  the  whole  expense  of  the  lodging,  mainte- 
nance, care,  medicine,  and  clothing,  and  other  expenses  requisite 
for  each  pauper  lunatic,  and  that  the  total  amount  of  such 
weekly  sums,  after  defraying  such  expenses,  may  also  be  suffi- 
cient to  pay  the  salaries  of  the  officers  and  attendants,  and  such 
committee  may  from  time  to  time  alter  the  amount  of  such 
weekly  sum  as  occasion  may  require ;  Provided  always,  that  any 
such  committee  may,  if  they  think  fit,  fix  a  greater  weekly  sum 
to  be  charged  as  aforesaid  in  respect  of  pauper  lunatics  other 
than  those  sent  to  such  asylum  from  or  settled  in  some  parish  or 
place  situate  in  any  county  or  borough  to  which  such  asylum 
belongs  ;  Provided  also,  that  such  sum  shall  in  no  case  exceed 
the  rate  of  fourteen  shillings  per  week ;  but  if  the  aforesaid 
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rate  of  fourteen  shillings  be  found  insufficient  for  the  pui 
aforesaid,  it  shall  be  lawful  for  the  major  part  of  the  justices  of 
If  rat*,  found  of  the  oountv  OF  borougli,  Of  of  each  county  or  bor- 
jntace'mair  ougli  to  wlileh  such  E^ylum  may  belong,  present  at 
"""**  any  geueral  or  quarter  sessions  for  such  county,  or  at 
a  special  meeting  of  the  justices  of  such  borough,  or  each  such 
county  or  borough  respectively,  to  make  such  addition  to  such 
rate  as  to  them  respectively  shall  seem  fit  and  necessary,  and  to 
make  an  order  or  orders  accordingly,  which  order  or  orders 
shall  be  signed  by  the  clerk  of  the  peace  for  the  county,  or  clerk 
to  the  justices  for  the  borough,  and  forthwith  published  in 
some  newspaper  commonly  circulated  within  such  couoty  or 
borough, 
222.  The  committee  of  visitors  of  every  asylum  shall  appoint 


visit 


rlaiUiri  to  ap- 


a  chaplain  for  the  same,  who  shall  be  in    priests' 


poiatcimp.'    orders,  and  shall  be  licensed  by  the  bishop  of  the 


i-fflc^-r*,  diocese,  and  the  licence  of  any  such  chaplain  as 

aforesaid,  shall  be  revocable  by  the  bishop  whenever  he  shall 
think  fit;  and  snch  chaplain,  or  his  suU^titute  approved  bj' 
the  visitors,  shall  perform  and  celebrate  in  the  chapel  of  or  in 
some  convenient  place  within  or  belonging  to  such  asylum, 
divine  service  according  to  the  rites  of  the  church  of  England 
as  establishod  by  law,  on  every  S^unday,  Christmas  day,  and 
Good  Friday,  and  shall  also  perform  and  celebrate  sucli  ser- 
vice within  tlic  said  asylum  at  such  other  times,  and  also  such 
other  services  according  to  t!ie  rites  of  the  church  of  England 
as  established  by  law,  at  suc!i  times  as  the  visitors  shall  direct; 
Puticiitii  may  and  if  any  patient  be  of  a  religious  persuasion  differ- 
vufuormitt-  itig  from  that  of  the  eHtahlished  church,  a  minister 
owtti^ct.  of  such  persuasion,  at  the  special  request  of  such 
patient  or  his  friends,  shall,  witli  the  consent  of  the  medical 
officer  of  such  asylnm,  and  under  such  regulations  as  he  shall 
direct,  be  allowed  to  visit  such  patient  at  proper  and  reason- 
able times;  and  the  committee  of  visitors  of  every  asylum 
shall  appoint  a  medical  officer,  who  shall  be  resident  in  such 
asylum,  and  who  sliall  not  be  clerk  or  treasurer  of  such 
asylum,  and  a  clerk  and  treasurer,  and  such  other  officers  and 
servants  for  the  asylum  as  the  committee  may  think  fit;  and 
the  committee  shall  have  power  to  remove  the  chaplain,  medi- 
cal officer,  clerk,  and  treasurer^  or  any  other  officer  or  servant, 
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and  shall  from  time  to  time,  upon  every  vacancy,  by  death, 
removal,  or  otherwise,  in  the  office  of  the  chaplain,  medical 
officer,  clerk,  and  treasurer  of  the  asylum,  appoint  some  other 
person  to  such  office,  subject  to  the  conditions  and  restrictions 
aflfecting  the  original  appointment  to  such  office,  and  may 
from  time  to  time,  fill  up  or  not,  as  in  their  discretion  they 
may  think  fit,  vacancies  among  other  officers  and  servants  of 
the  asylum;  and  the  committee  shall,  if  they  think  fit,  have 
power  to  appoint  a  visiting  physician  or  surgeon  to  every  such 
asylum,  and  shall  from  time  to  time  appoint  the  medical  offi- 
cer or  one  of  the  medical  officers  (if  more  than  one)  of  the 
asylum,  or  where  there  is  a  separate  medical  officer  of  each 
division,  then  the  medical  officer  or  one  of  the  medical  offi- 
cers, (if  more  than  one)  of  each  division,  to  be  the  superin- 
tendent of  the  asylum  or  of  such  respective  division  thereof, 
and  may  remove  any  such  officer  from  being  such  superin- 
tendent, and  such  superintendent  shall  be  resident  in  the 
asylum ;  and  the  committee  shall,  from  time  to  time  fix  the 
salaries  and  wages  to  be  paid  to  the  officers  and  servants  of 
the  asylum*  Provided  always,  that  it  shall  be  lawful  for  the 
said  committee,  with  the  sanction  and  approbation  of  one  of  her 
majesty's  principal  secretaries  of  state,  to  appoint  any  person 
other  than  such  medical  officer  to  be  such  superintendent: 
Provided  also,  that  where  on  the  tenth  day  of  February,  1853, 
any  person  other  than  a  resident  medical  officer  was  the  super- 
intendent of  any  asylum,  such  person  may  continue  to  be  such 
superintendent  as  if  this  Act  had  not  been  passed,  unless  and 
until  the  committee  otherwise  direct. 

223.  The  clerk  of  every  asylum  shall,  within  one  week  after 
the  dismissal  for  misconduct  of  any  nurse  or  attend-  .  ^ 

ant  employed  in  such  asylum,  transmit  to  the  com-  »tten?»u!g?' 
missioners  in  lunacy,  by  the  post,  information  in  mUBtoMrTiT 
writing  under  his  hand  of  such  dismissal,  and  of  **''**^- 
the  cause  thereof;  and  every  such  clerk  neglecting  to  trans-^ 
mit  such  information  to  the  said  commissioners  within  or 
week  after  the  dismissal  of  any  such  nurse  or  attendant  sh 
for  every  such  offence  forfeit  any  sum  not  exceeding  ten  pou 

224.  [§  57.  Visitors  may  grant  superannuations  to  ♦ 
perintendent,  etc.,  not  exceeding  two-thirds  of  their 

225.  The  clerk  of  every  asylum  shall  keep  all  h 
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ments,  and  instraments  which  the  visitors  of  the 

lerk  of  ' 

k''"*:I^c<Mmt*  ^syl^'^  ^^^  required  to  keep  or  direct  to  be  kept, 
and  r«jporis.  g^^j  shall  iilso  keep  an  account  of  all  moneys  re- 
ceived or  paid  on  account  of  the  asylum,  either  to  or  by  the 
treasurer  of  the  asylum  or  otherwise,  and  shall  in  the  mouth 
of  March  in  every  year  send  an  abstract  of  such  account  for 
the  year  previous  ending  on  the  thirty*first  day  of  December 
to  one  of  her  majesty's  principal  secretaries  of  state^  and  to 
the  clerk  or  clerks  of  the  peace  of  the  coimty  or  borough,  or 
of  each  eoutity  or  borouf^h,  to  which  the  asylum  shall  belong, 
and  also  to  the  commissioners  in  lunacy,  such  abstract  to  con- 
tain such  jmrticulars  and  be  in  such  form  as  the  commission- 
ers in  lunacy  may  direct;  and  such  commissioners  shall, 
within  one  month  from  the  receipt  of  such  abstract^  cause  a 
copy  thereof  to  be  laid  before  both  houses  of  parliament. 

22G.  The  treasurer  of  every  asylum  shall  keep  accounts 
irt«arer.       ^^  ^^^  mooeys  rcccivcd  and  paid  by  him. 

227.  The  committee  of  visitors  of  every  asylum  shall,  pre- 
viously to  the  montli  of  Marcli  in  every  year,  audit 
the  accounts  of  the  treasurer  and  clerk    of   sucli 

asylum,  and  shall  report  the  same  to  the  next  general  or 
quarter  sessions  of  the  county  or  each  of  the  counties,  and  to 
the  council  of  the  borough  or  each  of  the  boroughs,  to  which 
the  asylum  wholly  or  in  part  belongs. 

228.  Not  less  than  two  members  of  every  committee  of  vis- 
-PI  itors  sliall  together,  once  at  the  least  in  every  two 
l*I?uwrb/'  months,  inspect  every  part  of  the  asylum  of  which 
TUkort,  ^j-j^y  ^j,^  visitors,  and  see  and  examine,  as  far  as  cir- 
cumstances will  permit,  every  lunatic  therein,  and  the  order 
and  certificate  for  the  admission  of  every  lunatic  admitted 
since  the  last  visitation  of  the  visitors,  and  the  general  books 
kept  in  such  asylum,  and  shall  enter  in  a  hook  to  be  kept  for 
that  purpose  any  remarks  wliich  they  may  deem  proper  in  re- 
gard to  the  condition  and  management  of  such  asylum  and 
the  lunatics  therein,  and  shall  sign  such  book  upon  every 
such  visit. 

229.  The  committee  of  visitors  of  every  asylum  shall  in 
j^  every  year  lay  before  the  justices  of  every  county 
^"'*''*Jf7;.u    and  borough  to  which  such  asylum  w^holly  or  in 
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part  belongs,  at  the  court  of  general  or  quarter 


ENGLAND.  929 

sions  to  be  holden  next  after  the  twentieth  day  of  December  in 
every  year  for  such  county,  or  at  a  special  meeting  of  the  jus- 
tices of  such  borough  to  be  holden  within  twenty  days  after 
the  twentieth  day  of  December  in  every  year,  a  report  in  writ- 
ing of  the  state  and  condition  of  such  asylum,  and  as  to  its 
sufliciency  for  the  proper  accommodation  of  the  number  of 
lunatics  for  whom  it  may  be  requisite  to  provide  accommoda- 
tion, and  as  to  the  management  of  such  asylum,  and  the  con- 
duct of  the  officers  and  servants  thereof,  and  the  care  of  the 
patients  therein,  and  such  committee  may  in  such  report  make 
such  remarks  or  observations  in  relation  to  any  matters  con- 
nected with  such  asylum  as  they  may  think  fit;  and  the  clerk 
to  such  committee  shall  transmit  a  copy  of  such  report  to  the 
commissioners  in  lunacy,  and  if  any  such  clerk  neglect  so  to 
do  for  twenty-one  days  after  the  laying  of  such  report  before 
the  justices  of  any  county  or  borough,  he  shall  for  such  offence 
forfeit  any  sum  not  exceeding  ten  pounds. 

230.  The  clerk  of  every  asylum  shall,  on  the  first  day  of 
January  and  the  first  day  of  July  in  every  year,  f  «3. 
prepare  a  list  of  all  pauper  lunatics  then  in  such  J^J/^^jg^^*-^ 
asylum,  according  to  the  form  in  schedule  (C),  No.  lo  be  made. 
1,  to  this  Act  annexed,  and  within  fifteen  days  after  such  list 
shall  have  been  prepared  one  copy  thereof  shall  be  laid  by 
such  clerk  before  the  visitors  of  the  asylum,  and  another  shall 
be  transmitted  by  him  to  the  clerk  of  the  peace  of  every  or 
any  county  and  to  the  clerk  to  the  justices  of  every  or  any 
borougli  to  which  such  asylum  solely  or  jointly  belongs,  to  be 
by  him  laid  before  the  justices  of  such  county  or  borough,  and 
another  copy  of  such  list  shall  within  the  same  time  be  trans- 
mitted by  such  clerk  to  the  commissioners  in  lunacy;  and  the 
clerk  of  every  asylum  receiving  private  patients  shall  also  on 
the  first  day  of  January  and  first  day  of  July  in  every  year 
prepare  a  list  containing  the  christian  names  and  surnames  of 
all  the  private  patients  in  such  asylum  in  the  form  in  schedn*' 
(C),  No.  2,  to  this  Act  annexed,  and  shall  within  fifteen  d 
after  such  list  shall  have  been  prepared  transmit  the  sai 
the  commissioners  in  lunacy ;  and  shall  within  the  sai 
transmit  to  such  clerk  of  the  peace  and  clerk  to  the/ 
aforesaid,  for  the  purposes  aforesaid,  a  certificate 
hand  of  the  number  of  such  private  patients  of  ea< 
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rate  of  fourteen  shillings  be  found  insufficient  for  the  purposV 
aforeaaid,  it  shall  be  lawful  for  the  major  part  of  the  justices  of 
of  the  county  or  borouglj,  or  of  each  county  or  bor- 
ough to  wlneli  sudi  ai^ylum  may  belong,  present  at 
any  general  or  quarter  sessions  for  such  county^  or  at 
a  special  meeting  of  the  justices  of  such  borough,  or  each  such 
county  or  borough  respectively,  to  make  such  addition  to  such 
rate  as  to  them  respectively  shall  seem  fit  and  necessary,  and  to 
make  an  onliT  or  orders  accordingly,  which  order  or  orders 
shall  be  signed  by  the  clerk  of  the  peace  for  the  county,  or  clerk 
to  the  justices  for  the  borough,  and  forthwith  published  in 
some  newspaper  commonly  circulated  within  such  county  or 
borough. 

222.  The  committee  of  visitors  of  every  asylum  shall  appoint 
f  M.  a  chaplain  for  the  same,  who  shall  be  in    nriests' 

Vlaitofii  lo  »p.  ^  11111         1  *  1    .    li 

point cimp-  orders,  and  shall  be  licensed  bv  the  bislion  of  the 
oiBern*.  diocese^  and  the  licence  of  any  such  chaplain   as 

aforesaid,  shall  be  revocable  by  the  bisliop  whenever  he  shall 
think  fit;  and  such  chaplain,  or  his  substitute  approved  by 
the  visitors^  sliall  perform  and  celebrate  in  the  chapel  of  or  in 
some  convenient  place  within  or  belonging  to  such  asvlum^ 
divine  service  according  to  tlie  rites  of  the  church  of  England 
as  eBtablished  by  law,  on  every  Sunday,  Christmas  day,  and 
Good  Friday^  and  sholl  also  perform  and  celebrate  such  ser- 
vice within  the  said  asylum  at  such  other  times,  and  also  such 
other  services  according  to  the  rites  of  the  church  of  England 
as  established  by  law,  at  such  times  as  the  visitors  shall  direct; 
Pfctkou  m%7   and  if  any  patient  be  of  a  religious  persuasion  differ- 

be  HHawiftl  tbe  ,  i  i*    i        1        i 

iruiuorinio-  iiior  from  that  of  the  established  cnorch,  a  minister 
owouf'ct.  of  such  persuasion,  at  the  special  request  of  such 
patient  or  his  friends,  shall,  wit!i  tlie  consent  of  the  medical 
officer  of  such  asylum,  and  under  such  regulations  as  he  shall 
direct,  be  allowed  to  visit  such  patient  at  proper  and  reason* 
able  times;  and  the  committee  of  visitors  of  every  asylum 
shall  appoint  a  medical  officer,  who  shall  be  resident  in  such 
asylum,  and  who  shall  not  be  clerk  or  treasurer  of  such 
asylum,  and  a  clerk  and  treasurer,  and  such  other  officen?  and 
servants  for  the  asylum  as  the  committee  may  think  fit;  and 
the  committee  shall  have  power  to  remove  the  chaplain,  medi- 
cal officer,  clerk,  and  treasurer,  or  any  other  officer  or  servant. 
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and  shall  from  time  to  time,  upon  every  vacancy,  by  death, 
removal,  or  otherwise,  in  the  office  of  the  chaplain,  medical 
officer,  clerk,  and  treasurer  of  the  asylum,  appoint  some  other 
person  to  such  office,  subject  to  the  conditions  and  restrictions 
aflfecting  the  original  appointment  to  such  office,  and  may 
from  time  to  time,  fill  up  or  not,  as  in  their  discretion  they 
may  think  fit,  vacancies  among  other  officers  and  servants  of 
the  asylum ;  and  the  committee  shall,  if  they  think  fit,  have 
power  to  appoint  a  visiting  physician  or  surgeon  to  every  such 
asylum,  and  shall  from  time  to  time  appoint  the  medical  offi- 
cer or  one  of  the  medical  officers  (if  more  than  one)  of  the 
asylum,  or  where  there  is  a  separate  medical  officer  of  each 
division,  then  the  medical  officer  or  one  of  the  medical  offi- 
cers, (if  more  than  one)  of  each  division,  to  be  the  superin- 
tendent of  the  asylum  or  of  such  respective  division  thereof, 
and  may  remove  any  such  officer  from  being  such  superin- 
tendent, and  such  superintendent  shall  be  resident  in  the 
asylum ;  and  the  committee  shall,  from  time  to  time  fix  the 
salaries  and  wages  to  be  paid  to  the  officers  and  servants  of 
the  asylum;  Provided  always,  that  it  shall  be  lawful  for  the 
said  committee,  with  the  sanction  and  approbation  of  one  of  her 
majesty's  principal  secretaries  of  state,  to  appoint  any  person 
other  than  such  medical  officer  to  be  such  superintendent : 
Provided  also,  that  where  on  the  tenth  day  of  February,  1853, 
any  person  other  than  a  resident  medical  officer  was  the  super- 
intendent of  any  asylum,  such  person  may  continue  to  be  such 
superintendent  as  if  this  Act  had  not  been  passed,  unless  and 
until  the  committee  otherwise  direct. 

223.  The  clerk  of  every  asylum  shall,  within  one  week  after 
the  dismissal  for  misconduct  of  any  nurse  or  attend-  ^  ^^ 

,  ant  employed  in  such  asylum,  transmit  to  the  com-  aue^danta?^ 
missioners  in  lunacy,  by  the  post,  information  in  miwioMrria' 
writing  under  his  hand  of  such  dismissal,  and  of  ^'*'^**'y- 
the  cause  thereof;  and  every  such  clerk  neglecting  to  trans- 
mit such  information  to  the  said  commissioners  within  one 
week  after  the  dismissal  of  any  such  nurse  or  attendant  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding  ten  pounds. 

224.  [§  57.  Visitors  may  grant  superannuations  to  the  su- 
perintendent, etc.,  not  exceeding  two-thirds  of  their  salaries.] 

225.  The  clerk  of  every  asylum  shall  keep  all  books,  docu- 
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l?*\   -         ments,  and  instraments  which  the  visitors  of  the 

CI«rk  of  '  ^ 

wyittiDto  asvluni  aro  required  to  keep  or  direct  to  be  kept, 
inarei»ori<,  (^|^j  shall  also  keep  aa  accouat  of  all  moneys  re- 
ceived or  paid  on  account  of  the  asylum,  either  to  or  by  the 
treasurer  of  the  asylum  or  otherwise,  and  shall  in  the  month 
of  March  in  every  year  send  an  abstract  of  such  account  for 
the  year  previous  ending  on  the  thirty-first  day  of  December 
to  one  of  her  majesty's  principal  secretaries  of  state,  and  to 
the  clerk  or  clerks  of  the  peace  of  the  county  or  borough,  or 
of  each  county  or  borough,  to  which  the  asylum  shall  belong, 
and  also  to  the  commissioners  in  lunacy,  such  abstract  to  con- 
tain such  particulars  and  be  in  sucl)  form  as  the  commission- 
ers in  lunacy  may  direct;  and  such  commissioners  shall, 
witliin  one  month  from  the  receipt  of  such  abstract,  cause  a 
copy  thereof  to  be  laid  before  both  houses  of  parliament. 

22G.  The  treasurer  of  every  asylum   shall  keep   account&j 
i'rfl^msurer.       ^^  ^^^  mouevs  rcceivcd  and  paid  by  him, 

227.  The  committee  of  visitors  of  every  asylum  shall,  pre- 
viously to  the  month  of  March  in  every  year,  audit 
the  accounts  of  the  treasurer  and  elerk  of  such 
asylum,  and  shall  report  the  same  to  the  next  general  or 
quarter  sessions  of  the  county  or  each  of  the  counties,  and  to 
the  council  of  the  borough  or  each  of  the  horoughs,  to  which 
the  asylum  wholly  or  in  part  belongs. 

228*  Not  less  than  two  members  of  every  committee  of  vis- 
1^1  iters  shall  together,  once  at  the  least  in  every  two 

;5J?uSJi'^by**^  months,  inspect  every  part  of  the  asylum  of  wdiich 
Tititiin,  they  are  visitors,  and  see  and  examine,  as  far  as  cir- 

cumstances wiM  permit,  every  lunatic  therein,  and  the  order 
and  certificate  for  the  admission  of  every  lunatic  admitted 
since  the  last  visitation  of  the  visitors,  and  the  general  books 
kept  in  such  asylum,  and  shall  enter  in  a  book  to  be  kept  for 
that  pur[>ose  any  reaiarks  which  they  may  deem  proper  in  re- 
gard to  the  condition  and  management  of  such  asylum  and 
the  lunatics  therein,  and  shall  sign  such  book  upon  every 
such  visit. 

229.  The  committee  of  visitors  of  every   asylum  shall  in 
JQ2  every  year  lay  before  the  justices  of  every  county 

Jor"lI*Jf"uu  ^^^^  borough  to  which  such  asylum  wholly  or  in 
^'*^  part  belongs,  at  the  court  of  general  or  quarter 
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sions  to  be  holden  next  after  the  twentieth  day  of  December  in 
every  year  for  such  county,  or  at  a  special  meeting  of  the  jus- 
tices of  such  borough  to  be  holden  within  twenty  days  after 
the  twentieth  day  of  December  in  every  year,  a  report  in  writ- 
ing of  the  state  and  condition  of  such  asylum,  and  as  to  its 
suflSciency  for  the  proper  accommodation  of  the  number  of 
lunatics  for  whom  it  may  be  requisite  to  provide  accommoda- 
tion, and  as  to  the  management  of  such  asylum,  and  the  con- 
duct of  the  officers  and  servants  thereof,  and  the  care  of  the 
patients  therein,  and  such  committee  may  in  such  report  make 
such  remarks  or  observations  in  relation  to  any  matters  con- 
nected with  such  asylum  as  they  may  think  fit;  and  the  clerk 
to  such  committee  shall  transmit  a  copy  of  such  report  to  the 
commissioners  in  lunacy,  and  if  any  such  clerk  neglect  so  to 
do  for  twenty-one  days  after  the  laying  of  such  report  before 
the  justices  of  any  county  or  borough,  he  shall  for  such  offence 
forfeit  any  sum  not  exceeding  ten  pounds. 

230.  The  clerk  of  every  asylum  shall,  on  the  first  day  of 
January  and  the  first  day  of  July  in  every  year,  j^^-  ^^ 
prepare  a  list  of  all  pauper  lunatics  then  in  such  J^J^^^^j/^a"^ 
asylum,  according  to  the  form  in  schedule  (C),  No.  i^  be  made. 
1,  to  this  Act  annexed,  and  within  fifteen  days  after  such  list 
shall  have  been  prepared  one  copy  thereof  shall  be  laid  by 
such  clerk  before  the  visitors  of  the  asylum,  and  another  shall 
be  transmitted  by  him  to  the  clerk  of  the  peace  of  every  or 
any  county  and  to  the  clerk  to  the  justices  of  every  or  any 
borough  to  which  such  asylum  solely  or  jointly  belongs,  to  be 
by  him  laid  before  the  justices  of  such  county  or  borough,  and 
another  copy  of  such  list  shall  within  the  same  time  be  trans- 
mitted by  such  clerk  to  the  commissioners  in  lunacy;  and  the 
clerk  of  every  asylum  receiving  private  patients  shall  also  on 
the  first  day  of  January  and  first  day  of  July  in  every  year 
prepare  a  list  containing  the  christian  names  and  surnames  of 
all  the  private  patients  in  such  asylum  in  the  form  in  schedule 
(C),  No.  2,  to  this  Act  annexed,  and  shall  within  fifteen  days 
after  such  list  shall  have  been  prepared  transmit  the  same  to 
the  commissioners  in  lunacy ;  and  shall  within  the  same  time 
transmit  to  such  clerk  of  the  peace  and  clerk  to  the  justices  as 
aforesaid,  for  the  purposes  aforesaid,  a  certificate  under  his 
hand  of  the  number  of  such  private  patients  of  each  sex. 
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231.  The  clerk  of  the  board  of  guardians  of  every  union,  and 
f^  of  every  parish  under  a  board  of  guardians,  and  the 
fi"St*cJf'iJiii.  overseers  of  every  parish  not  in  a  union  nor  under 
puriuiiAticft.  ^  i^oarJ  of  guardians,  shall,  on  the  first  day  of  Janu- 
ary in  every  year,  or  as  soon  after  as  may  b©,  make  out  and 
sign  a  true  and  faithful  list  of  all  lunatics  chargeable  to  the 
union  or  parish  in  the  form  of  schedule  (D)  hereunto  an- 
nexed, and  shall,  on  or  before  the  first  day  of  February  next 
succeeding,  lay  one  copy  of  sucli  list  before  the  visitors  of  the 
asylum,  or  before  the  visitors  of  each  asylum  (if  more  than 
one)  of  tlie  county  or  borough  in  which  such  union  or  parish 
W  situatCj  and  shall  transmit  one  copy  of  such  list  to  the  clerk 
of  the  peace  of  the  county,  or  the  clerk  to  the  justices  of  the 
borough  Avitliin  which  the  union  or  parish  to  which  each 
such  lunatic  is  cbargcable  is  situate,  to  be  by  hira  laid  before 
the  justices  acting  for  such  county  at  their  next  general  or 
(quarter  sessions,  or  before  the  justices  of  such  borough,  and 
another  copy  of  such  list  to  the  commissioners  in  lunacy,  and 
another  copy  thereof  to  the  poor  law  board;  and  any  such 
clerk  or  overseer  neglecting  to  make  out  and  sign  such  list,  or 
to  transmit  copies  thereof,  as  herein  directed,  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  twenty  pounds. 

232.  Any  physician,  surgeon,  or  apothecary  to  be  appointed 
I  «3.  bv  the  guardians  of  any  union  or  parish  or  the  over- 

VultaUon  of  *  f'  *'*        i  i  i . 

piioiier  p*.  seers  of  any  parish,  and  also  the  guardians  of  any 
uv^««^r».  union  or  parish,  and  the  overseers  of  any  parish ,  shall 
be  permitted,  wlienever  they  see  6t,  between  the  hours  of  eight  in 
the  morning  and  six  in  the  evening,  to  visit  and  examine  any 
or  every  pauper  lunatic  chargeable  to  such  union  or  parish  con- 
fined in  any  asyhim^  registered  hospital,  or  licensed  house: 
Provided  always,  that  if  the  medical  officer  of  any  asylum  be  of 
opinion  that  it  will  be  injurious  to  any  lunatic  to  permit  such 
visit  and  examination,  and  such  medical  officer  state  in  writr 
ing  the  reasons  why  such  lunatic  should  not  be  visited  and 
examined,  and  sign  such  statement,  and  deliver  the  same  to 
the  person  or  persons  so  requiring  to  visit  and  examine  such 
lunatic,  then  and  in  such  case  it  shall  be  lawful  for  such  medi- 
cal officer  to  ref^ise  such  visit  and  examination;  and  in  every 
such  case  such  medical  ofticer  shall  forthwith  enter  in  the 
medical  journal  the  reasons  set  forth  in  such  statement  fg 
such  refusal,  and  shall  sign  such  entry. 
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233.  Every  pauper  lunatic  not  in  an  asylum,  or  a  hospital 
registered  or  a  house  licensed  for  the  reception  of  f^JJper  luna- 
lunatics,  shall  be  visited  once  in  every  quarter  of  a  iara"°vuul-^" 
year  (reckoning  the  several  quarters  of  the  year  as  "uiTvor!*  '*" 
ending  on  the  thirty-first  day  of  March,  thirtieth  day  of  June, 
thirtieth  day  of  September,  and  the  thirty-first  day  of  De- 
cember,) by  the  medical  ofiicer  of  or  for  the  parish  or  union  or 
district  of  a  parish  or  union  in  which  such  lunatic  is  resident ; 
and  such  medical  officer  shall  be  paid  the  sum  of  two  shillings 
and  sixpence  for  each  such  quarterly  visit  to  any  pauper  not 
being  in  a  workhouse,  which  sum  shall  be  paid  by  the  same 
persons  and  be  charged  to  the  same  account  as  the  relief  of 
such  pauper;  and  within  seven  days  after  the  end  of  every  such 
quarter  such  medical  officer  shall  prepare  and  sign  a  list  ac- 
cording to  the  form  in  schedule  (D)  to  this  Act  of  all  such 
lunatics,  and  shall  state  therein  whether  in  the  opinion  of  such 
medical  officer  all  or  any  of  such  lunatics  are  or  are  not  prop- 
erly taken  care  of,  and  may  or  may  not  properly  remain  out 
of  an  asylum,  and  such  medical  officer  shall  within  the  time 
aforesaid  deliver  or  send  such  list  to  the  clerk  to  the  guar- 
dians of  such  parish  or  union,  or  if  such  parish  be  not  under 
a  board  of  guardians,  to  one  of  the  overseers  thereof;  and  the 
forms  of  such  list  shall  be  from  time  to  time  furnished  to  the 
medical  officer  of  every  parish  under  a  board  of  guardians, 
and  to  the  medical  officers  of  every  union  by  the  guardians  of 
such  parish  or  union ;  but  nothing  in  this  enactment  shall  be 
taken  or  construed  to  relieve  any  medical  officer  from  any  ob- 
ligation by  this  Act  imposed  upon  him  to  give  notice  to  a 
relieving  officer  or  overseer  where  it  appears  to  such  medical 
officer  that  any  pauper  lunatic  ought  to  be  sent  to  any  asylum ; 
and  such  clerk  or  overseer  receiving  any  such  list  as  aforesaid 
shall,  within  three  days  after  the  receipt  thereof,  transmit  the 
same  to  the  commissioners  in  lunacy,  and  a  copy  thereof  to 
the  clerk  to  the  visitors  of  the  asylum  for  the  county  or  bor- 
ough in  which  the  parish  or  union  for  which  he  is  clerk  or 
overseer  is  situate ;  and  every  such  medical  officer,  clerk,  or 
overseer  failing  to  comply  with  this  enactment  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  twenty  pounds  nor 
under  two  pounds. 

234.  Every  medical  officer  of  a  parish  or  union  who  shall 
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l^rovftiinnK  for 


have  knowledge  that  any  pauper  resident  in  suGff^ 

,»euriin^  PHU-  parish,  or  in  any  parish  within  the  district  of  such 
luaHjriuiuH,  medical  officer,  is,  or  is  deemed  to  be,  a  lunatic,  and 
a  proper  person  to  be  sent  to  an  asylum^  shall  within  three 
days  after  obtaining  such  knowledge,  give  notice  tliereof  in 
writing  to  a  relieving  officer  of  such  parish,  or  if  there  is  no 
relieving  officer,  then  to  one  of  the  overseers  of  such  parish, 
and  every  relieving  officer  of  any  parish  within  a  union  or 
under  a  board  of  guardians,  and  every  overseer  of  a  parish  of 
which  there  is  no  relieving  officer,  who  sliall  liave  knowledge, 
either  by  such  notice  or  otherwise,  that  any  pauper  resident 
in  such  parish  is  or  is  deemed  to  be  a  lunatic,  shall  within  three 
Amf^muA  hy  davs  after  obtaining  such  knowledge  give  notice 
^.  HL  ^"^  '  tliereof  tosomejusticeof  the  county  or  borougli  within 
*^ '  which  such  parish  is  situate;  and  thereupon  the  said 

justice  shall,  by  an  order  under  his  hand  and  seal,  require 
such  relieving  officer  or  overseer  to  bring  such  pauper  before 
him  or  some  other  justice  of  the  said  county  or  borough,  at 
such  time  and  place  within  three  days  from  the  titne  of  sucli 
notice  beiiig  given  to  such  justice  as  shall  be  appointed  by  the 
said  order;  and  the  said  justice  before  whom  such  pauper 
shall  be  brought  shall  call  to  his  assistance  a  physician  sur- 
geon, or  apothecary,  and  examine  such  person;  and  if  such 
physician,  surgeon,  or  apothecary,  shall  sign  a  certificate  witJi 
respect  to  such  pauper,  according  to  the  form  in  schedule  (F), 
No.  3,  to  this  Act  annexed,  and  such  justice  be  satisfied,  upon 
view  or  personal  examinatioij  of  such  pauper,  or  other  proof, 
that  such  pauper  is  a  lunatic,  and  a  proper  person  to  be  taken 
charge  of  and  detained  under  cure  and  treatment,  he  shall 
by  an  order  under  his  hand  according  to  the  form  in  the 
said  schedule  (F),  No.  1,  to  this  Act  annexed,  direct  such  pau- 
per to  be  received  into  such  asylum  as  hereinafter  mentioned 
or,  where  hereinafter  autliorised  in  tins  behalf,  into  some  hos- 
pital registered  or  some  house  duly  licensed  for  the  reception 
of  lunatics ;  and  such  relieving  officer  or  overeeer  shall  imme- 
diately convey  or  cause  the  said  lunatic  to  be  conveyed  to 
such  asylum,  hospital,  or  house,  and  such  lunatic  shall  be  re- 
ceived and  detained  therein:  Provided  always,  that  it  shall  be 
lawful  for  any  justice,  upon  notice  being  given  to  hini  as  afore- 
said; or  upon  his  own  knowledge,  without  any  such  notice  as 
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aforesaid,  to  examine  any  pauper  deemed  to  be  lunatic  at  his 
own  abode  or  elsewhere,  and  to  proceed  in  all  respects  as  if 
such  pauper  were  brought  before  him  in  pursuance  of  an  order 
for  that  purpose;  provided  also,  that  in  case  any  pauper  deemed 
to  be  lunatic  cannot,  on  account  of  his  health  or  other  cause, 
be  conveniently  taken  before  any  justice,  such  pauper  may  be 
examined  at  his  own  abode  or  elsewhere  by  an  officiating 
clergyman  of  the  parish  in  wl\ich  he  is  resident,  together  with 
a  relieving  officer,  or  if  there  be  no  relieving  officer,  an  over- 
seer of  such  parish,  and  such  officiating  clergyman,  to- 
gether with  such  relieving  officer  or  overseer,  shall  call  to 
their  assistance  a  physician,  surgeon,  or  apothecary;  and 
if  such  physican,  surgeon,  or  apothecary,  shall  sign  a  certifi- 
cate with  respect  to  such  pauper  according  to  the  said  form  in 
the  said  schedule  (F),  No.  3,  and  if  upon  view  or  examination 
of  such  pauper  such  officiating  clergyman  and  such  relieving 
officer  or  overseer  be  satisfied  that  such  pauper  is  a  lunatic, 
and  a  proper  person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  such  officiating  clergyman,  together  with 
such  overseer  or  relieving  officer,  shall,  by  an  order  under 
their  hands  according  to  the  said  form  in  the  said  schedule 
(F),  No.  1,  direct  such  pauper  to  be  received  into  such  asylum 
as  hereinafter  mentioned,  or,  where  hereinafter  authorised  in 
this  behalf,  into  some  such  registered  hospital  or  licensed 
house  as  aforesaid,  and  such  relieving  officer  or  overseer  shall 
immediately  convey  or  cause  such  pauper  to  be  conveyed  to 
such  asylum,  hospital  or  house,  and  such  pauper  shall  be  re- 
ceived and  detained  there;  provided  also,  that  if  the  physi- 
cian, surgeon  or  apothecary,  by  whom  any  such  pauper  shall 
be  examined  shall  certify  in  writing  that  he  is  not  in  a  fit 
state  to  be  removed,  his  removal  shall  be  suspended  until  the 
same  or  some  other  physician,  surgeon,  or  apothecary,  shall 
certify  in  writing  that  he  is  fit  to  be  removed ;  and  every  such 
physician,  surgeon,  and  apothecary,  is  required  to  give  such 
last-mentioned  certificate  as  soon  as  in  his  judgment  it  ought  to 
be  given ;  provided  also,  that  where  a  certificate  in  the  form 
in  the  said  schedule  (F),  No.  3,  is  signed  by  the  medical  officer 
of  the  parish  or  union  in  which  the  pauper  named  therein  is 
resident,  as  well  as  by  some  other  person,  being  a  physician, 
surgeon,  or  apothecary,  called  to  the  assistance  of  the  justice 
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or  clergyman  and  overseer  or  relieving  officer,  as  hereinbefcm 
mentioned,  siidi  joint  certificate  or  such  two  certificates  (as  the 
case  may  be)  sliall  be  received  by  the  justice  or  elergymaJi 
and  overseer  or  relieving  oflieer  by  whom  such  person  is  ex- 
amined as  hereinbefore  mentioned  as  conclusive  evidence  tliat 
the  person  named  tlierein  is  a  lunatic,  and  a  proper  |)erson  to 
be  taken  charge  of  and  detained  under  care  aiiil  treatraent, 
and  he  or  they  shall  make  an  order  in  the  form  in  the  said 
schedule  (F),  No,  1,  accordingly. 

235.  Every  constable  of  any  parish  or  place,  and  every  reliev- 
1^.  ing  officer  andoverseerof  any  parish,  who  sliall  have 

thoelfrrof*"  knowledge  that  any  person  wandering  at  large 
dlJmK^i**"  within  such  parish  or  place  (whether  or  not  such 
b*'Jn«l.?opi^riy  person  be  a  pauper)  is  deemed  to  be  a  lunatic,  shall 
iJueji/^'*'      immediately  apprehend  and  take  or  cause  such  per- 

tre«t»ii.  ,  111  11  I       /.  . 

son  to  be  apprehended  and  taken  before  a  justice; 
and  it  shall  also  be  lawful  fur  any  justice,  upon  its  being  made 
to  appear  to  him  by  the  information  upon  oath  of  any  person 
whomsoever  that  any  person  wandering  at  large  within  the 
limits  of  his  jurisdictiuu  is  deemed  to  be  a  lunatic,  by  an  or- 
der under  the  hand  and  seal  of  such  justice,  to  require  any  con- 
stable of  the  parish  or  place,  or  reHeving  officer  or  overseer  of 
the  parish  where  such  person  may  be  found,  to  apprehend  him 
and  bring  him  before  such  justice,  or  some  other  justice  liaving 
jurisdictiun  wiiere  sucli  person  may  be  found;  and  every  con- 
stable of  any  parish  or  place,  and  every  relieving  oflieer  and 
(H'erseer  of  any  parish,  who  shall  have  knowledge  that  anv 
person  in  such  parish  or  place  not  a  pauper  and  not  wandering 
at  large  as  aforesaid  is  deemed  to  be  a  lunatic,  and  is  not  un- 
der proper  care  and  control,  t>r  is  cruelly  treated  or  neglected 
by  any  relative  or  other  person  having  the  care  or  charge  of 
him,  shall,  within  three  days  after  obtaining  such  knowledge, 
give  infornuitinn  thereof  upon  oath  to  a  justice,  and  in  case  it 
be  made  to  appear  to  any  jostiee,  upon  such  information  or 
Ujwn  tlie  information  upon  oath  of  any  person  whomsoever 
that  any  person  within  the  limits  of  his  jurisdiction  not  a 
pauper,  and  not  wandering  at  large,  is  deemed  to  be  a  lunatic, 
and  is  not  under  projier  care  and  control,  or  is  cruelU'  treated 
or  neglected  by  any  relative  or  other  person  Iiaving  the  care 
or  charge  of  him,  such  justice  shall  either  himself  visit  and  ex- 
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amine  such  person  and  make  inquiry  into  the  matters  so  appear- 
ing, upon  such  information  or  by  an  order  under  his  hand  and 
seal  direct  and  authorise  some  physician,  surgeon,  or  apothecary 
to  visit  and  examine  such  person,  and  make  such  inquiry,  and 
to  report  in  writing  to  such  justice  his  opinion  thereupon ;  and 
in  case  upon  such  personal  visit,  examination,  and  inquiry  by 
such  justice,  or  upon  the  report  of  such  physician,  surgeon,  or 
apothecary,  it  appear  to  such  justice  that  such  person  is  a 
lunatic,  and  is  not  under  proper  care  and  control,  or  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person  having 
the  care  or  charge  of  him,  it  shall  be  lawful  for  such  justice, 
by  an  order  under  his  hand  and  seal,  to  require  any  constable 
of  the  parish  or  place,  or  any  relieving  officer  or  overseer  of 
the  parish  where  such  person  is  alleged  to  be,  to  bring  him 
before  any  two  justices  of  the  same  county  or  borough ;  and  the 
justice  or  justices  (as  the  case  may  be)  before  whom  any  such 
person  as  aforesaid  in  the  respective  cases  aforesaid  is  brought, 
under  this  enactment,  shall  call  to  his  or  their  assistance  a 
physician,  surgeon,  or  apothecary,  and  shall  examine  such 
person,  and  make  such  inquiry  relative  to  such  person  as  he 
or  they  shall  deem  necessary ;  and  if  upon  examination  of  such 
person  or  other  proof  such  justice  be  satisfied  that  such  person 
80  brought  before  him  is  a  lunatic,  and  was  wandering  at  large, 
and  is  a  proper  person  to  be  taken  charge  of  detained  under 
care  and  treatment,  or  such  two  justices  be  satisfied  that  such 
person  so  brought  before  them  is  a  lunatic,  and  is  not  under 
proper  care  and  control,  or  is  cruelly  treated  or  neglected  by 
any  person  having  the  care  or  charge  of  him,  and  that  he  is  a 
proper  person  to  be  taken  charge  of  and  detained  under  care 
and  treatment,  and  if  such  physician,  surgeon,  or  apothecary 
sign  a  certificate  with  respect  to  every  such  person  so  brought 
either  before  one  justice  or  two  justices  according  to  the  form 
in  the  schedule  (F),  No.  3,  to  this  Act,  it  shall  be  lawful  for  the 
said  justice  or  justices,  by  an  order  under  his  or  their  hand 
and  seal  or  hands  and  seals,  according  to  the  form  in  the 
schedule  (F),  No.  1,  to  this  Act,  to  direct  such  person  to  be  re- 
ceived into  such  asylum  as  hereinafter  mentioned,  or,  where 
hereinafter  authorised  in  this  behalf,  into  some  hospital  regis- 
tered or  house  licensed  for  the  reception  of  lunatics,  and  the  said 
constable,  relieving  officer,  or  overseer,  who  may  have  brought 
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fiuch  person  before  the  said  justice  or  justices,  or  any  constabl^ 
whom  such  justice  or  justices  may  require  so  to  do,  shall  forth* 
with  convey  such  person  to  such  asylum^  hospital,  or  house 
accordingly:  Provided  always,  that  it  shall  be  lawful  for  any 
justice,  upon  such  information  on  oath  as  aforesaid,  or  upon 
his  own  knowledge,  and  alone,  in  the  case  of  any  sueli  person 
as  aforesaid  wandering  at  large  and  deemed  to  be  a  lunatic, 
or  with  some  other  justice,Jn  any  other  of  the  eases  aforesaid, 
to  examine  the  person  deemed  to  a  lunatic,  at  his  own  abode  or 
elsewhere,  and  to  proceed  in  all  respects  as  if  such  person 
were  brought  before  him  or  them  as  hereinbefore  mentioned; 
provided  also,  that  it  sliall  be  lawfid  for  said  justice  or  justices 
to  suspend  tlte  execution  of  any  such  order  for  removing  any 
such  person  as  aforesaid  to  any  asj^lum,  hospital,  or  house  for 
such  period  not  exceeding  fourteen  days  as  he  or  they  may 
deem  meet,  and  in  the  meantime  to  give  such  directions  or 
make  such  arrangements  for  tlie  proper  care  and  control  of 
Buch  person  as  he  or  they  shall  consider  necessary  ;  provided 
also,  that  if  the  physician,  surgeon,  or  apothecary  by  whom 
such  person  is  examined  certify  in  writing  that  he  is  not  in  a 
fit  state  to  be  removed,  the  removal  of  person  shall  be  suspn^n- 
dad  until  the  same  or  some  other  pliysician,  surgeon,  or  apothe- 
cary certify  in  writing  that  sueli  person  is  fit  to  be  removed; 
and  every  such  physician,  surgeon  and  apothecary  is  hereby 
required  to  give  such  last-mentioned  certificate  as  soon  as  in 
his  judgment  it  ought  to  be  given ;  provided  also,  that  nothing 
herein  contained  shall  be  construed  to  extend  to  restrain  or 
prevent  any  relation  or  friend  from  retaining  or  taking  such 
lunatic  under  his  own  care,  if  sucli  relation  or  friend  shall  sat- 
isfy the  justice  or  justices  before  whom  such  lunatic  shall  bo 
brought,  or  the  visitors  of  the  asylum  in  which  such  lunatic 
is  or  is  intended  to  be  placed,  that  such  lunatic  will  be  prop- 
erly taken  care  of. 

236.  [§  69.  Power  to  justices  to  order  payment  of  a  fee  lo 
any  physicianj  etc.,  called  in  to  examine  any  person.] 

237-  If  any  medical  otficer  of  any  parish  nr  union  otoit  for 
|yo  more  than  three  days  after  obtaining  knowledge  of 

arokl'urto'*'  ^i^y  pauper  resident  in  such  parish,  or  in  any  par- 
KiT9  fl-jiico.  i^j^  within  Iiis  district^  being  or  being  deemed  to  be 
a  lunatic,  and  a  proper  person  to  be  sent  to  an  asylun:i,  to  give 
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sach  notice  thereof  as  is  hereinbefore  required,  or  if  any  re- 
lieving oflBcer  of  any  parish,  or  any  overseer  of  any  parish  of 
which  there  is  no  relieving  officer,  omit  for  more  than  three 
days  after  obtaining  knowledge  of  any  pauper  resident  in  such 
parish,  being  deemed  to  be  a  lunatic,  and  a  proper  person  to 
be  sent  to  an  asylum,  to  give  notice  thereof  to  a  justice  as  here- 
inbefore required,  or  if  any  constable,  relieving  officer,  or  over- 
seer omit,  to  apprehend  and  take  before  a  justice,  as  hereinbe- 
fore required,  any  person  wandering  at  large  and  deemed  to  be 
a  lunatic,  or  omit  for  three  days  after  obtaining  knowledge 
that  any  person  deemed  to  be  a  lunatic  (not  a  pauper  and  not 
wandering  at  large)  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  by  any  person  having  the  care  or  ^ 
charge  of  him,  to  give  information  thereof  to  a  justice  as  Iiere- 
inbefore  required,  such  medical  officer,  relieving  officer,  over- 
seer, or  constable,  as  the  case  may  be,  shall  for  every  such  of- 
fei\ce  forfeit  any  sum  not  exceeding  ten  pounds. 

238.  If  any  relieving  officer,  overseer,  or  constable  by  this 
Act  required  to  convey  any  person  to  any  asylum,  .71, 
registered  hospital,  or  licensed  house,  in  pursuance  omuVinrJeL 
of  any  order  under  this  Act,  refuse  or  wilfully  neg-  ®*^"'®  ***'^®"- 
lect  to  execute  such  order  with  all  reasonable  expedition, 
he  shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
ten  pounds. 

239.  Every  such  order  by  a  justice  or  justices,  or  by  a  cler- 
gyman and  overseer  or  relieving  officer  as  afore-  572. 

.  1     J.  i_  .  -        ,  .       .  ,  JuMtlces  may 

said,  for  the  reception  of  a  lunatic  into  an  asylum,  confine  in  a- 

,.,.,..  ,  censed 

may  authorise  his  admission,  not  only  into  any  lu-  h«u8«». 
natic  asylum  of  the  county  or  borough  in  which  the  parish  or 
place  from  which  the  lunatic  is  sent  is  situate,  but  also  into 
any  other  asylum  for  the  reception  of  pauper  lunatics  of  such 
county  or  borough,  and  also  into  any  asylum  for  any  other 
county  or  borough,  or  any  hospital  registered  or  house  licensed 
for  the  reception  of  lunatics ;  but  every  lunatic  shall  under 
every    such  order  be    sent  to  an  asvlum   of  the  Lunatic,  to  be 

1  1       •  I'll  *"  •    t  1  Rent  to  a«y. 

count}'  or  borough  in  which  the  parish  or  place  lumifcir- 

,.,,.  ..  t  ,  cuniBiancet 

from  which  he  is  sent  is  situate,  unless  there  be  no  permit. 
such  asylum,  or  there  be  a  deficiency  of  room,  or  unless  there 
be  some  special  circumstances  by  reason  whereof  such  lunatic 
cannot  conveniently  be  taken  to  such  asylum,  which  deficiency 
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of  room  or  special  circumstances  shall  be  stated  in  the  order 
for  the  reception  of  such  kinatic  into  any  asylum  other  than 
such  asyUim  as  aforesaitl^  or  into  any  registered  hospital  or 
licensed  house;  and  no  lunatic  shall  be  sent  to  any  registered 
hospital  or  house  licensed  for  tlie  reception  of  lunatics,  by  vir- 
tue of  such  order,  except  there  be  no  such  asylum,  or  no  such 
asylum  in  which  he  can  be  received^  or  there  be  dome  special 
circumstances  by  reason  whereof  he  cannot  be  taken  thereto, 
vhicli  sliall  be  stated  in  like  manner  as  aforesaid. 

240.  No  pauper  shall  be  received  into  any  asylum,  regis- 
{71.  tered  hospital,  or  licensed   house  (save  under   the 

Pimp *  *  ^ 


iippr*  not 
lovlixm  vntb- 


rir.iv*MiHiio    provisions  herein  contained  with  respect  to  removal 


out  ftTUiii 
ordpr  aud 


of  lunatics)  without  an  order  according  to  the  form 
required  in  the  said  schedule  (F),  No,  1,  under  the 
hands  of  one  justice,  or  under  the  hands  of  an  officiating  cler- 
gyman, and  of  one  of  the  overseers  or  the  relieving  officer 
of  the  parish  or  union  from  which  such  jiauper  is  sent  as  afore- 
said, together  with  such  statement  of  particulars  as  is  con- 
tained in  the  same  schedule,  nor  without  a  medical  certificate 
accordijig  to  the  form  in  the  said  schedule  (F.),  No.  3,  signed 
by  one  physician,  surgeon,  or  apothecary,  who  shall  have  per- 
sonally examineJ  him  not  more  than  seven  clear  days  pre- 
viously to  his  reception;  and  every  person  who  receives  any 
pauper  into  any  asylum  without  such  order  and  medical  cer- 
tiiicate  (save  under  any  of  the  said  provisions)  shall  be  guiltv 
of  a  misdemeanor. 

241.  No  person,  not  a  pauper,  shall  be  received  into  any 
§74.  asylum  (save  under  the  provisions  herein  contained) 

rcc*"ivitd  lixiQ  without  an  order  under  the  liand  of  some  person  ac- 
wuhoiitimrtr-  cordintjto  thciorm  in  sclieduie  (b  },  No.  2,  to  tlli^  \ct 

d«r  N,h4  tWD  ^  *»v,w 

tXBt*i''.!r  annexed,  together  with  such  statement  of  particu- 
r*.|»t  utider  th*  j^rs  as  is  contained  in  tlie  sam*^  schedule,  nor  with- 
tbu  A<it.  py t  Q^Q  medical  certificate,  according  to  the  form  and 
containing  the  particulars  required  in  schedule  (F),  No.  3,  an- 
nexed  to  this  Act,  of  two  persons,  each  of  whom  shall  be  a  ph\'- 
sician,  surgeon,  or  apothecary,  and  sljail  not  be  in  partnership 
with  or  an  assistant  to  the  other,  and  each  of  whom  shall  se{> 
arately  from  the  otlier  have  pei^sonally  examined  the  person  to 
whom  it  relates,  not  more  than  seven  clear  days  previonsly  to 
the  reception  of  such  person  into  such  asylum,  and  such  order 
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as  aforesaid  may  be  signed  before  or  after  the  medical  certificates 
or  either  of  them  ;  and  every  person  who  receives  any  person, 
not  a  pauper,  into  any  asylum,  save  under  the  provisions  herein 
contained,  without  such  order  and  medical  certificates  as  afore- 
said, shall  be  guilty  of  a  misdemeanor;  provided  always,  never- 
theless, that  any  person  may,  under  special  circumstances 
preventing  the  examination  of  such  person  by  two  medical 
practitioners  as  aforesaid,  be  received  into  any  asylum  upon  the 
certificate  of  one  physician,  surgeon,  or  apothecary  alone,  pro- 
vided that  the  statement  accompanying  such  order  set  forth 
the  special  circumstances  which  prevent  the  examination  of 
such  person  by  two  medical  practitioners ;  but  in  every  such 
case  two  other  such  certificates  shall,  within  three  clear  days 
after  the  reception  of  such  patient  into  such  asylum,  be  signed 
by  two  other  persons,  each  of  whom  shall  be  a  physician,  sur- 
geon, or  apothecary,  not  in  partnership  with  or  an  assistant  to 
the  other,  or  the  physician,  surgeon,  or  apothecary  who  signed 
the  certificate  on  which  the  patient  was  received,  and  shall 
within  such  time,  and  separately  from  the  other  of  them,  have 
personally  examined  the  person  so  received  as  a  lunatic;  and 
any  person  who,  having  received  any  person  into  any  asylum 
as  aforesaid  upon  the  certificate  of  one  medical  practitioner 
alone  as  aforesaid,  shall  keep  or  permit  such  person  to  remain 
in  such  asylum  beyond  the  said  period  of  three  clear  days, 
without  such  further  certificates  as  aforesaid,  shall  be  guilty  of 
a  misdemeanor. 

242.  Every  physician,  surgeon,  and  apothecary  signing  any 
certificate  under  or  for  the  purposes  of  this  Act,  shall 
specify  tlierein  the  facts  upon  which  he  has  formed  uncitv 
his  opinion  that  the  person  to  whom  such  certificate  '*''"*• 
relates  is  a  lunatic,  an  idiot,  or  a  person  of  unsound  mind,  dis- 
tinguishing in  such  certificate  facts  observed  by  himself  from 
facts  communicated  to  him  by  others ;  and  no  person  shall  be 
received  into  any  asylum  under  any  certificate  which  purports 
to  be  founded  only  upon  facts  communicated  by  others. 

243.  No  physician,  surgeon,  or  apothecary  who,  or  whose 
father,  brother,  son,  partner,  or  assistant,  shall  sign  §75 

the  order  for  the  reception  of  a  patient,  shall  sign  ^Ju^^ni^i. 

any  certificate  for  the  reception  of  the  same  patient,  *'*'®* 

and  no  patient  shall  be  received  into  any  asylum  upon  or 


6  75. 
Medical  cer- 
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under  any  certificate  signed  by  any  medical   officer  of  such 

asykim. 

-    244,  It  shall  be  lawful   for  any  two  of  the  visitors  of  anjf 
WT.  asylum,  being  justices,  by  an  order  in  writing  undei 

PAui^er  iHiifc-    their  hands  and  seals,  to  order  anv  pauper  lunatic 

ttr»  til  ar  (mm  .  '  »    i    -  , 

**yhim.  chargeable  to  any  parish  or  union  wUhm  the  county 

or  borough,  or  any  county  or  borough  to  which   such  asN'lum 
wliolly  or  in  part  belongs,  or  to  such  county,  and  who  oiay  be 
conlined  in  any  other  asyhim,  or  in  any  registered  hospital  or' 
licenced  house,  to  Ite  removed  to  Hucli  first-mentioned  asylum; 
and  it  shall  be  lawful  for  any  two  of  the  visitors  of  any  asylur 
being  justices,  in  manner  aforesaid  to  order  any  pauper  lunatic 
to  be  removed  from  such  asylum  to  some  otlier  asylum,  or 
some  registered  hospital  or  licensed  house;  but  no  such  lunatic 
shall  be  removed  as  last  aforesaid  without  the  consent  in  writ- 
ing of  two  of  the  commissioners  in  lunacy,  except  to  an  asylum 
within  or  belonging  wholly  or  in  part  to  the  county  within     i 
which  the  asylum  from  wliich  the  lunatic  is  removed  is  situ«^| 
ate,  or  the  county  in  some  parish  of  which  the  lunatic  may^ 
have  been  adjudged  to  be  nettled,  or  a  registered   hosjiital  or 
licensed   house  within  any  such  county  as  aforesaid,  or  aofl 
asylum,  registered  hospital,  or  lieensed  bouse  into  which  the^ 
lunatic  can  be  received  under  a  subsisting  contract   fur  tha^ 
recefttion  of  lunatics  therein;  and  it  shall  be  lawful   for  th« 
justices  making  any  sucli  order  in  ajul  by  the  same  to  direct 
or  require  any  overseer  or  relieving  or  other  officer  of  thf 
parish,  union,  or  county  to  which  such  lunatic  is  chargeable,! 
or  to  authorise  any  otlier  per^son  to  execute  the  same;  and 
every  such  order  and  consent  shall  be  made  and  given  rospeo*^ 
tively  in  duplicate,  and  one  duplicate  sbuU  be  delivered  tol 
and  left  with  the  superintendent  or  i^roprietor  of  the  asylum, 
hosi>ital,  or  licensed  house  from  which  the  patient  is  reniovedJ 
and  the  other  shall  be  delivered  to  and  left  with  the  superiiw 
tendent  or  proprietor  of  the  asylum,  hospital,  or  licensed  hous4 
to  which   the  patient  is  removed,  and  such  order,  with   sucl 
consent  in  writing  (where  such  consent  is  required),  shall  be  a" 
sufficient  authority  for  tlie  removal  of  such  patient,  and  also 
for  his  reception  into  tlie  asylum,  hos|>itabor  licensed  house  t4^| 
which  lie  is  ordered  to  be  removed:  Provided  always,  that  n^^ 
person  shall  be  removed  under  any  such  order  with- 


liQcaifl  or  fit 
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out  a  medical  certificate,  signed  by  the  medical  condition  of 
oflScer  of  the  asylum,  or  the  medical  practitioner,  ^^^'^^^y*'**^'**- 
or  one  of  the  medical  practitioners,  keeping,  residing  in,  or 
visiting  the  hospital  or  licensed  house  from  which  such  person 
is  ordered  to  be  removed,  certifying  that  he  is  in  a  fit  condi- 
tion of  bodily  health  to  be  removed  in  pursuance  of  such 
order;  and  the  superintendent  or  proprietor  of  such  asylum, 
hospital,  or  licensed  house  shall,  at  the  time  of  delivering  the 
person  ordered  to  be  removed  to  the  overseer,  officer,  or  person 
having  the  execution  of  the  order  for  removal,  deliver  to  such 
overseer  or  officer,  free  of  any  charge  for  the  same,  the  certifi- 
cate of  such  medical  officer,  and  also  a  copy  (certified  under 
the  hand  of  such  superintendent  or  proprietor  to  be  a  true 
copy)  of  the  order  and  certificate  under  which  such  person  was 
received  into  and  detained  in  such  asylum,  hospital,  or  licensed 
house,  and  the  said  certificate  and  certified  copies,  with  one 
duplicate  of  the  order  for  removal,  shall  be  delivered  by  such 
overseer,  officer,  or  person  to  the  superintendent  or  proprietor 
of  the  asylum,  hospital,  or  licensed  house  to  which  such  person 
is  ordered  to  be  removed,  or  any  other  officer  of  such  asylum, 
hospital,  or  licensed  house  into  whose  care  such  person  is 
•  delivered. 

245.  Provided  always.  That  no  lunatic  being  a  pauper  shall 
be  received  under  any  order  made  by  virtue  of  this  .  yg. 

Act  into  any  asylum,  other  than  an  asylum  belong-  llJ^Sotle"*" 
ing  wholly  or  in  part  to  the  county  or  borough  in  oiilrVii^ 
which  the  parish  or  place  from  which  such  lunatic  lumVwuh^'ut 
is  sent,  or  the  parish  in  which  he  is  adjudged  to  be  o? o?der"br' 
settled,  is  situate,  except  there  be  a  subsisting  con- 
tract for  the  reception  of  lunatics  of  such  county  or  borough 
therein,  or  such  borough  otherwise  contributes  to  such  asylum, 
unless  such  order  be  indorsed  by  a  visitor  of  such  asylum;  and 
it  shall  not  be  compulsory  on  the  superintendent  of  any  regis- 
tered hospital  or  the  proprietor  of  any  licensed  house  to  re- 
ceive any  lunatic  under  any  such  order,  except  in  pursuance 
of  any  subsisting  contract. 

246.  It  shall  be  lawful  for  any  three  of  the  visitors  of  any 
asylum,  by  writing  under  their  hands  and  sejals,  to  §79 
order  the  discharge  of  any  patient  detained  in  such  wu*//fr2m 
asylum,  whether  such  person  be  recovered  or  not,  ""y^""**- 
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and  also  for  any  two  of  such  visitorSj  with  the  advice  in  writ- 
ing of  the  medical  oflBcer  of  such  asylum,  to  discharge  any 
person  detained  therein,  or  to  permit  any  such  person  to  be 
absent  from  the  a.sylum  ui>on  trial  for  such  period  as  such 
visitors  think  fit;  and  it  shall  be  lawful  for  such  visitors  to 
make  such  allowance  to  such  last*mentioned  person,  not  ex- 
ceeding  wliat  wouhl  be  tlie  charge  for  sucli  person  if  in  the 
asylum,  which  allowance,  and  no  greater  sum,  shall  be  charged 
for  him  and  be  payable  as  if  he  were  actually  in  the  asylum; 
and  in  ease  any  person  so  allowed  to  be  absent  on  trial  for  any 
period  do  not  return  at  the  expiration  of  such  period,  and  a 
medical  certificate  as  to  his  state  of  mind,  certifying  that  his 
detention  in  an  asylum  is  no  longer  necessary,  be  not  sent  to 
the  visitors,  he  may,  at  any  time  within  fourteen  da^^s  after  the 
expiration  of  such  period,  be  retaken,  as  herein  provided  in  the 
case  of  an  escape. 

247.  When  the  visitors  of  any  asylum  shall  order  a  pauper 
f«o,  lunatic  confined  therein  to  be  discharged  therefrom, 
remove  luu*-    it  shall  be  lawful  for  them,  when  thevsiiall  see  occa- 

lien  U|nja  ^  ,  .         .  .    .  '  *i   1 

DQiiee.  8ion,  tu  scnd  notice  in  writing,  signed  by  their  clerk, 

through  the  post  or  otherwise,  of  their  intention  to  discharge 
such  lunatic,  to  the  overseers  of  the  parii=h  wherein  it  shall- 
have  been  adjudged  that  such  lunatic  is  settled,  or,  if  no  such 
adjudication  shall  have  been  made,  to  the  overseers  of  the 
parish  from  which  such  lunatic  shall  have  been  sent  to  such 
asylum,  unless  such  lunatic  shall  be  chargeable  to  the  common 
fund  of  any  unioji,  and  in  any  such  last-mentioned  case  lo 
some  one  relieving  officer  of  such  union;  and  upon  receipt  of 
such  notice  the  overseers  or  relieving  officers  respective!  v  shall 
cause  such  lunatic,  upon  his  discharge,  to  be  forthwith  removed 
to  their  parish,  or  to  the  workhouse  of  the  union,  at  the  cost 
and  charge  of  their  parish  or  of  the  common  fund  of  the  onion 
as  the  case  shall  require;  and  any  overseer  or  relieving  officer 
who  shall  refuse  or  wilfully  neglect  to  remove  such  lunatic 
from  the  said  asylum  within  the  space  of  seven  davs  afl^ 
such  notice  shall  have  been  sent  to  him  shall  be  guilty  of  an 
oflTence  against  this  Act,  and  shall  forfeit  for  such  oflTence  any 
sum  not  exceeding  ten  pounds,  to  be  recovered  as  other  nenal- 
ties  imposed  by  this  Act  are  recoverable. 

248,  Where  application  is  made  to  the  committee  of  visitors 
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of  any  asylum  by  any  relative  or  friend  of  a  pauper  .  ^^ 
lunatic  confined  therein,  requiring  that  he  may  be  caJ^dT^'f'** 
delivered  over  to  the  custody  and  care  of  such  rela-  ''^®'''*'- 
tive  or  friend,  it  shall  be  lawful  for  any  two  of  the  visitors 
aforesaid,  if  they  think  fit,  and  upon  the  undertaking  in  writ- 
ing of  such  relative  or  friend  to  the  satisfaction  of  such  visitors 
that  such  lunatic  shall  be  no  longer  chargeable  to  any  union, 
parish,  or  county,  and  shall  be  properly  taken  care  of,  and 
shall  be  prevented  from  doing  injury  to  himself  or  others, 
to  discharge  such  lunatic. 

249.  It  shall  be  lawful  for  the  commissioners  in  lunacy,  or 
any  two  of  them,  by  writing  under  their  hands  and  s  82. 
seals,  to  order  and  direct  the  removal  of  any  lunatic  commiB- 
from   any  asylum,  registered   hospital,  or  licensed  iun»cy- 
house  to  any  other  asylum,  registered  hospital,  or  licensed 
house;  and  every  such  order  shall  be  made  in  duplicate,  and 
one  duplicate  shall  be  delivered  to  and  left  with  the  superin- 
tendent or  proprietor  of  the  asylum,  hospital,  or  licensed  house 
from  which  the  patient  is  removed,  and  the  other  shall  be  de- 
livered to  and  left  with  the  superintendent  or  proprietor  of  the 
asylum,  hospital,  or  licensed  house  to  which  the  patient  is  re- 
moved, and  such  order  shall  be  a  suflBcient  authority  for  the 
removal  of  such  patient,  and  also  for  his  reception  into  the 
asylum,  hospital,  or  licensed  house  to  which  he  is  ordered  to 
be  removed. 

250.  If  and  when  any  person  who  signed  the  order  on  which 
any  patient  (not  being  a  pauper)  was  received  into 


83. 


any  asylum  (whether  or  not  such  patient  have  since  pAvate*^^' 
been  removed  under  any  order  made  under  this  p*^^**"'*- 
Act  or  otherwise  to  any  other  asylum)  shall  by  writing  under 
his  hand  direct  that  such  patient  be  discharged  or  removed, 
then  and  in  such  case  such  patient  shall  forthwith  be  dis- 
charged or  removed  as  the  person  who  signed  the  order  for 
his  reception  may  direct. 

251.  If  the  person  who  signed  the  order  on  which   any 
patient  (not  being  a  pauper)  was  received  into  any  ^^ 
asylum  be  dead,  or  be  incapable,  by  reason  of  in-  wheirp*er«on 
sanity,  absence  from  England  or  otherwise,  of  giv-  order iJ'Sid 
ing  an  order  for  the  discharge  or  removal  of  such  **' ^'**'*p**»**- 
patient,  then  the  person  who  made  the  last  payment  on  ac- 
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count  of  such  patient,  or  the  husband  or  wife,  or  (if  there  be  no 

husband,  or  tlie  husband  or  wife  be  incapable  as  aforesaid)  the 
fatlier,  or  (if  there  be  no  father,  or  he  be  incapable  as  aforesaid^) 
the  mother  of  such  patient,  or  if  there  be  no  mother,  or  she  be 
incapable  as  aforesaid  then  any  one  of  the  nearest  of  kin  for  i 
the  time  being  of  such  patient  may,  by  writing  under  his  or 
her  hand,  give  sucli  direction  as  aforesaid  for  tlie  discharge  or 
removal  of  such  patient,  and  thereupon  such  patient  shall  be 
fortliwith  discharged  or  removed  accordingly. 

252.  l*rovided  always,  That  no  patient  shall  be  discharged 
IM.  under  either  of  the  two  last  foregoing  provisions  if  1 

VUUoM'   con.  T         1  rr>  i»       1  T  •  t 

MotiK-c^.-      the  medical  othcer  of  the  asvlum  in  which  such 
dmlTrxmi       patieut  13  Certify  in  writmg  under  his  hand  that  in 
itmttiiM.         the  opinion  of  such  medical  officer  such  patient  is 
dangerous  and  unfit  to  be  at  large,  together  with  the  grounds  | 
on  which  such  opinion  is  founded,  unless  two  of  the  visitors 
of  such  asylum,  being  justices,  shall,  alter  such   certificates 
shall  have  been  produced  to  them,  give  their  consent  in  writ- 
ing to  such  patients  being  so  discharged;  provided  that  noth- 
ing in  iliis  enactment  sliall  prevent  the  transfer  of  any  patient 
80  certified  to  be  dangerous  and  unfit  to  be  at  large  from  any 
asylum  to  any  other  asylum,  or  to  any  registered  hospital  or] 
licensed  house,  but  in  such  ciise  the  jiatient  shall  be  placed  i 
under  the  control  of  an  attendant  belonging  to  the  as3-lumJ 
hospital,  or  house  from  or  to  which  he  is  about  to  be  removed 
for  the  purpose  of  such  removal,  and  shall  remain  under  such 
control  until  such  time  as  tlie  removal  has  been  duly  effected.! 

253.  Any  person,  having  authority  to  order  tlie  discharge 
5M.  of  anv  patient  (not  being  a  pauper)  from  anv  asv-l 
pruai*  <«ud     lum,  registered  hospital,  or  hcenseu  house,  or  of  iinv 
tittuu.           single  patient^  ^^y,  with  the  previous  consent  iul 
writing  of  two  of  the  commissioners,  direct,  by  an   order  in 
writing  under  his  hand,  the  removal  of  such  patient  to  anv 
asylum,  registered  hospital,  or  licensed  housCj  or  to  the  care  or 
charge  of  any  person  mentioned  or  named  in  such  order;  and 
every  such  order  and  consent  shall  be  made^ud  given  respec- 
tively in  duplicate,  and  one  of  the  duplicates  shall  be  delivered 
to  and  left  with  the  superintendent  or  proprietor  of  the  asvlum 
hospital,  or  house  from  which  or  the  person  from  whose  care 
or  charge  the  patient  is  ordered  to  be  removed,  and  the  oil 


! 
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duplicate  shall  be  delivered  to  and  left  with  the  superintend- 
ent or  proprietor  of  the  asylum,  hospital,  or  house  into  which 
or  the  person  into  whose  care  or  charge  the  patient  is  ordered 
to  be  removed ;  and  such  order  for  removal,  together  with  such 
consent  in  writing,  shall  be  a  sufficient  authority  for  the  re- 
moval of  such  patient,  and  also  for  his  reception  into  the  asy- 
lum, registered  hospital,  or  licensed  house  into  which  or  by 
the  person  into  whose  care  or  charge  he  is  ordered  to  be  re- 
moved ;  Provided  always  that  a  copy  of  the  order  and  certifi- 
cates upon  which  such  patient  was  received  in  the  asylum, 
hospital,  or  house  from  which  he  is  removed,  or  as  a  single 
patient,  by  the  person  from  whose  care  he  is  removed,  certified 
under  the  hand  of  the  superintendent  or  proprietor  of  such 
asylum,  hospital,  or  house,  or  of  such  person  as  last  aforesaid, 
to  be  a  true  copy,  shall  be  furnished  by  him  free  of  expense, 
and  shall  be  delivered,  with  one  duplicate  of  the  said  order  of 
removal  and  consent,  to  the  superintendent  or  proprietor  of 
the  asylum,  hospital,  or  house  to  which,  or  to  the  person  to 
whose  care  or  charge,  such  patient  is  removed. 

254.  If  after  the  reception  of  any  lunatic  into  any  asylum  it 
appear  that  the  order  or  medical  certificate,  or  (if  jgy 
more  than  one)  both  or  either  of  the  medical  certifi-  ofTrdeS*»nd 
cates,  upon  which  he  was  received,  is  or  are  in  any  «®»''*^<=*'«"- 
respect  incorrect  or  defective,  such  order  and  medical  certifi- 
cate or  certificates  may  be  amended  by  the  person  or  persons 
signing  the  same  at  any  time  within  fourteen  days  next  after 
the  reception  of  such  lunatic;  provided  nevertheless,  that  no 
such  amendment  shall  have  any  force  or  effect  unless  the  same 
shall  receive  the  sanction  of  one  or  more  of  the  commissioners 
in  lunacy. 

255.  Every  person  received  into  any  asylum,  registered  hos- 
pital, or  licensed  house  under  such  order  as  is  re-  « ss. 
quired  by  this  Act,  accompanied  by  the  requisite  cewJXint) 
medical  certificate,  may  be  detained  therein  until  he  be  retained 

,  ,  1.       1  1  ,.111.*  nntlldis- 

be  removed  or  discharged  as  authorised  by  this  Act,  charged, 
and  in  case  of  escape  ma}%  by  virtue  of  such  order  and  certifi- 
cate, be  retaken  at  any  time  within  fourteen  days  after  his 
escape  by  the  superintendent  or  proprietor  of  such  asylum, 
hospital,  or  house,  or  any  officer  or  servant  belonging  thereto, 
or  any  other  person  authorised  in  writing  in  this  behalf  b^ 
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such  superintendent  or  proprietor,  and  conveyed  to  and  re- 
ceived and  detained  in  such  asylum,  hospital,  or  house. 

256.  The  clerk  of  every  asylum  shall,  immediately  on  the 
i».  admission  of  any  person  as  a  lunatic  into  such  asy- 

fintri^i  of,  ,  "'I  Tii»» 

ftdmuatoii.  lum,  make  an  entry  with  respect  to  such  lunatic  m 
a  book  to  be  kept  for  that  purpose,  to  be  called  **  The  Register 
of  Patients,"  according  to  the  form  and  containing  the  particu- 
lars specified  in  the  schedule  (G),  No.  1,  to  this  Act,  except  as  to 
the  form  of  disorders,  the  entry  as  to  which  is  to  be  supplied 
by  the  medical  officer  of  the  asylum  within  one  montli  after 
the  admission  of  the  patient,  and  after  the  second  and  before 
tlie  end  of  the  seventh  clear  day  from  the  day  of  the  admission 
of  any  person  as  a  lunatic  into  any  asylum  shall  transmit  to 
the  commissioners  in  lunacy  a  copy  of  the  order 
and  statement  and  certificate  or  certificates  on  which 
such  lunatic  has  been  so  received,  together  with  a 
statement,  to  be  made  and  signed  by  the  medical  officer  of  the 
asylum  J  not  sooner  than  two  clear  days  after  such  admission, 
according  to  the  form  in  the  said  schedule  (F),  No.  4,  to  this 
Act  annexed ;  and  any  clerk  omitting  so  to  make  such  entry, 
or  to  transmit  such  copy  and  statement  within  the  time  afore- 
said, and  every  medical  officer  omitting  to  make  or  sign  such 
statement,  shall  for  every  such  offence  forfeit  any  sum  not  ex- 
ceeding twenty  pounds. 

257.  In  every  asylum  the  medical  officer  thereof  shall  once 
«9o.  in  every  week  enter  in  a  book  to  be  kept  for  that 
ii*r»iiJcMe'  purpose,  to  be  called  **The  Medical  Journal/*  a 
kept.  statement  according  to  the  form  in  the  schedule  (G), 
No.  3,  showing  the  number  of  patients  of  each  sex  then  in 
such  asylums,  the  cliristian  name  and  surname  of  every  patient 
who  is  or  has  been  under  restraint  or  in  seclusion  since  the 
last  entry,  and  when  and  for  what  period  and  reasons,  and  in 
case  of  restraint  by  what  means,  and  the  christian  name  and 
surname  of  every  patient  under  medical  treatment,  and  for 
what,  if  any,  bodily  disorder,  and  every  death,  injury,  and 
violence  which  shall  have  happened  to  or  affected  any  patient 
since  the  then  last  preceding  entry,  and  shall  also  enter  into  a 
book  to  be  called  ^'The  Case  Book/'  as  soon  as  may  be  after 
the  admission  of  any  patient,  the  mental  state  and  bodily  con* 
ditiou  of  every  patient  at  the  time  of  his  admission,  and  also 
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the  history  from  time  to  time  of  his  case  whilst  he  shall  con- 
tinue in  the  asylum;  and  such  books  shall  from  time  to  time 
be  regularly  laid  before  the  visitors  for  their  inspection  and 
signature,  and  every  medical  officer  omitting  to  make  such 
entries  or  any  of  them,  shall  for  every  such  offence  forfeit  any 
8um  not  exceeding  twenty  pounds. 

258.  The  clerk  of  every  asylum  shall,  within  three  days 
after  every  visit  to  such  asylum  of  two  or  more  of  §91. 

the  commissioners  in  lunacy,  transmit  to  the  office  triM^oVviJu' 
of  such  commissioners  a  true  and  perfect  copy  of  eommusloners. 
any  entries  of  any  remarks  or  observations  made  by  such 
visiting  commissioners  in  any  of  the  books  of  such  asylum, 
and  every  such  clerk  omitting  to  transmit  as  aforesaid  any 
such  copy  shall  for  every  such  offence  forfeit  any  sum  not 
exceeding  ten  pounds. 

259.  In  case  of  the  death  of  any  patient  in  any  asylum  a 
notice  and  statement  according  to  the  form  in  *92. 
schedule  (F),  No.  5,  of  the  death  and  cause  of  the  ti??'!utemSJt 
death  of  such  patient,  and  the  name  of  any  *'^"'*"* 
person  or  persons  who  was  or  were  present  at  the  death, 
shall  be  drawn  up  and  signed  by  the  clerk  a  medical  officer 
of  such  asylum,  and  a  copy  thereof  shall  be  by  the  clerk 
transmitted  to  the  registrar  of  deaths  for  the  district  and 
to  the  commissioners  in  lunacy  within  forty-eight  hours  of  the 
death  of  such  patient,  and  also  to  the  relieving  officer  or  the 
overseers  of  the  union  or  parish  to  which  such  lunatic  (if  a 
pauper)  was  chargeable,  and  if  not  a  pauper  to  the  person  who 
shall  have  signed  the  order  for  the  admission  of  the  lunatic, 
or  who  made  the  last  payment  on  account  of  such  lunatic; 
and  every  clerk  or  medical  officer  who  neglects  or  omits  to 
draw  up,  sign,  or  transmit  such  notice  or  statement  as  afore- 
said, within  the  time  aforesaid,  shall  respectively  forfeit  and 
pay  any  sum  not  exceeding  twenty  pounds. 

260.  The  clerk  of  every  asylum  shall,  within  three  clear  days 
after  the  death,  discharge,  or  removal  of  any  patient,  §93^^^^ 
make  an  entry  thereof   in   the    said    register  of  deaths,  du. 

•^  '^  charges  and 

patients,  and  also  in  a  book  to  be  kept  for  that  pur-  "moTau. 
pose  according  to  the  form  and  containing  the  particulars  in 
the  schedule  (G),  No.  2,  to  this  Act,  and  shall  also,  within 
three  clear  days  after  the  discharge,  removal,  escape,  or  recap- 
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lure  of  any  patient,  transmit  a  written  notice  of  such  dischaige 
or  retijo\  al,  according  to  the  form  in  the  said  schedole  (¥\ 
No.  5,  or  of  such  escape  or  recapture,  to  the  commissioners  in 
lunacy;  and  every  such  clerk  who  neglects  or  omits  to  make 
such  entry  as  aforesaid  or  transmit  such  notice  as  aforemil 
within  the  time  aforesaid,  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds;  and  every  such  clerk  who  shall  know- 
ingly and  wilfully  in  such  entry  untruly  set  forth  any  of  the 
particulars  required  shall  be  guilty  of  a  misdemeanor, 

261.  [§§  94-121.  Provisions  for  expenses  of  support,  and 
justice's  orders  in  reference  to  settlement  and  appeals.]] 

262.  Any  physician,  surgeon,  or  apothecary  who  shall  sign 
iifi.  aJiy  certificate  contrary  to  any  of  the  provisions 
•i^^B^il^fM  herein  contained  shall  for  every  such  offence  forfeit 
*"  *****  any  sum  not  exceeding  twenty  pounds;  and  any 
physician,  surgeon,  or  apothecary  who  shall  falsely  state  or 
certify  anything  in  any  certificate  under  this  Act,  and  any  per- 
son who  bhall  sign  any  certificate  under  this  Act,  in  which  be 
shall  be  described  as  a  physician,  surgeon,  or  apothecary, 
not  being  a  physician,  surgeon,  or  apothecary  respectively 
within  the  meaning  of  this  Act  shall  be  guilty  of  a  mis- 
demeanor. 

263.  If  any  superintendent,  officer,  nurse,  attendant,  servant, 
l,25.  or  other  person   employed  in  any  asylum   strike, 
eraHi7tl**'      wound,  ill  treat,  or  wilfully  neglect  any  lunatic  con- 
fined therein,  he  shall  be  guilty  of  a  misdeme^inor, 

and  shall  be  subject  to  indictment  for  every  such  offence,  or  lo 
forfeit  for  every  such  offence,  on  a  summary  conviction  thereof 
before  two  justices,  any  sum  not  exceeding  twenty  pounds  nor 
less  than  two  pounds. 

264.  If  any  superintendent,  officer,  or  servant  in  any  asylum 
ji24  shall,  through  wilful  neglect  or  connivance,  permit 
ptmutill^  any  patient  in  any  case  to  quit  or  escape  from  such 
****"**  asylum,  or  be  at  large  without  such  order  as  in  this 
Act  mentioned  {save  in  the  case  of  temporary  absence  author- 
ised under  the  regulations  of  the  committee  of  visitors),  or 
shall  secrete,  or  abet  or  connive  at  the  escape  of  any  such  per- 
son, he  shall  for  every  such  offence  forfeit  and  pay  any  sum 
not  more  than  twenty  pounds  nor  less  than  two  pounds. 

2G5.  [§  125.  Visitors  may  sue  and  be  sued  in  the  name  of 
their  clerk,  whose  removal  shall  not  abate  actionj 
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266.  [§  126.  Secretary  of  commissioners  in  lunacy  and  clerks 
to  visitors  may  prosecute  for  offences.] 

267.  [§  127.  Penalties  to  be  recovered  in  manner  provided 
by  11  &  12  Vict.,  ch.  43.    Application  of  penalties.] 

268.  [§  128.  Power  of  appeal  to  the  quarter  sessions.] 

269.  [§  129.  Council  of  every  borough  to  exercise  the  same 
duties,  etc.,  of  erecting  asylums  as  are  conferred  upon  justices, 
etc.] 

270.  [§  130.  Committee  appointed  by  council  to  have  same 
powers  as  committee  of  visitors.] 

271.  [§  131.  Every  city,  town,  liberty,  etc.,  not  being  a  bor- 
ough within  the  meaning  of  this  Act,  to  be  annexed  to  and 
rated  as  part  of  the  county  within  which  the  same  is  situate.] 

272.  In  this  Act  the  words  and  expressions  following  shall 
have  the  several  meanings  hereby  assigned  to  them,  f  132. 
unless  there  be  somethmg  m  the  subject  or  context  <>'  ^•rm*. 
repugnant  to  such  construction ;  (that  is  to  say,)  ***** 
"  Lunatic  "  shall  mean  and  include  every  person  of  unsound 
mind,  and  every  person  being  an  idiot :  "  Pauper  "  shall  mean 
every  person  maintained  wholly  or  in  part  by  or  chargeable 
to  any  parish,  union,  or  county  :*****"  Asylum  "  shall 
mean  any  asylum,  house,  building,  or  place  already  erected  or 
provided  under  the  provisions  of  an  Act  passed  in  the  forty- 
eighth  year  of  king  George  the  third,  chapter  96,  or  an  Act  of 
the  ninth  year  of  king  George  the  fourth,  chapter  40,  or  the 
said  Acts  hereby  repealed,  or  any  of  them,  or  subject  to  the 
provisions  of  the  said  Acts  or  any  of  them,  or  to  be  erected  or 
provided  under  the  provisions  of  this  Act. 

273.  [§  133.  Nothing  to  affect  provisions  of  39  &  40  Geo.  3, 
ch.  94;  1  &  2  Vict.,  ch.  14,  or  3  &  4  Vict.,  ch.  54,  as  to  criminal 
lunatics.] 

Schedule  (A). 

Form  of  agreement  for  uniting  under  the  foregoing  Act  for  the  Pur- 
pose  of  erecting  or  providing  an  Asylum  for  the  Reception  of 
Lunatics, 

It  is  agreed  this  day  of  by  and  between  the 

committees  of  justices  of  the  peace  for  the  county  [or  counties] 
and  the  borough  [or  boroughs]  of  and  the  committee 
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of  the  subscribers  of  the  lunatic  hospital  of  [as  the 

case  may  be],  seyerally  appointed  to  treat  for  the   uniting  of 
the  said  county  and  borough  [or  counties  and  Vjoroughs]  [and 
lunatic  hospital,  as  the  case  may  be]»  for  tlie  purposes 
of  an  Act  passed  in  the  year  of  her  majesty  qoeen 

Victoria,  intituled  "An  Act*'  [here  insert  the  title  of  this  Act], 
that  the  said  county  [or  counties]  and  borough  [or  boroughs, 
and  the  said  lunatic  hospital,  as  the  case  may  be],  shall  hence- 
forth be  united  for  the  purposes  of  the  said  Act;  and  ihat  an 
asylum  for  the  reception  of  lunatics,  with  all  necessary  build- 
ings, court^j  3"ards,  and  outlets,  shall  be  immediately  provided 
and  properly  fitted  up  and  accommodated  for  the  purposes 
mentioned  in  the  said  Act;  and  that  the  necessary  expenses 
attending  the  providing,  buildings  fitting  up,  repairs,  and 
maintenance  of  the  said  asylum  shall  be  defrayed  by  the  said 
county  [or  counties]  and  borough  [or  boroughs  and  lunatic 
hospital],  so  united,  in  the  following  proportions;  (that  is  to 
say,) 

The  county  of  five-ninths  of  the  said  expenses. 

The  borough  of  two-ninths  of  the  same. 

The  lunatic  hospital  of  two-ninths  of  the  same  [as 

the  case  may  be]. 

And  it  is  further  agreed,  that  the  committee  of  visitors  to 
superintend  the  building,  erection^  and  management  of  the 
said  asylum  shall  be  ajipointed  in  the  following  proportions; 
the  justices  of  the  peace  for  the  said  county  of  shall 

appoint  ,  the  justices  of  the  peace  for  the  borough  of 

shall  appoint  ,  and  the  subscribers  to  the  said 

lunatic  hospital  of  shall  appoint  ,  and  the  pro- 

portions in  which  the  said  committee  of  visitors  are  to  he  ap- 
pointed as  aforesaid  may  be  from  time  to  time  varied,  with  the 
consent  in  writing  under  the  hands  of  the  greater  number  of 
visitors  of  the  said  county  and  borough  [or  each  of  the  said 
counties  and  boroughs],  and  of  the  greater  number  of  the 
visitors  ai^pointed  by  the  said  body  of  subscribers,  and  with 
the  consent  of  the  commissioners  in  lunacy:  and  hereunto 
we»  the  undersigned,  being  the  major  part  of  each  of  the  com- 
rhittees  of  justices  of  the  peace  for  the  said  county  and 
borough  [or  counties  and  boroughs]  respectively,  and  the 
major  part  of  the  committee  of  subscribers  to  the  said  lunatic 
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hospital,  do,  on  behalf  of  the  said  county  and  borough  [or 
counties  and  boroughs]  and  lunatic  hospital,  set  our  hands 
and  seals  this  day  of  in  the  year 


Schedule  (B). 

Form  of  Mortgage  and  Charge  upon  the  County  or  Borough  Rates 
for  securing  the  Money  borrou)ed. 

We,  the  chairman  of  the  court  of  quarter  sessions  of 

the  peace  of  the  county  of  holden  at  the  day  of 

and  two  other  of  her  majesty's  justices  of  the  peace 
for  the  said  county,  assembled  in  the  said  court  [or  we,  the 
mayor  and  council  of  the  borough  of  ,  as  the  case  may 

be],  in  pursuance  of  the  powers  to  us  given  by  an  Act  passed  in 
the  year  of  her  majesty  queen  Victoria,  intituled  "  An 

Act"  [here  insert  the  title  of  this  Act],  do  hereby  mortgage 
and  charge  all  the  rates  and  funds  to  be  raised  and  paid 
within  the  said  county  [or  borough,  as  the  case  may  be],  under 
the  description  of  county  rates  [or  borough  fiind  or  rates], 
with  the  payment  of  the  sum  of         which  of  hath 

advanced  and  paid  towards  defraying  the  expenses  of  purchas- 
ing lands,  and  for  building  and '  repairing,  etc.  [as  the  case 
shall  be]  a  lunatic  asylum  for  the  said  county  [or  borough,  or 
the  united  counties  and  boroughs  of,  etc.,  as  the  case  may  be], 
and  we  do  hereby  grant  and  confirm  the  same  rates  and  funds 
unto  the  said  his  executors,  administrators,  and  assigns, 

for  securing  the  repayment  of  the  said  sum  of  and 

interest  for  the  same  after  the  rate  of  per  centum  per 

annum,  and  do  order  the  treasurer  for  such  county  [or 
borough,  etc.,  as  the  case  shall  be],  to  pay  the  interest  of  the 
said  sum  of  half  yearly,  as  the  same  shall  become  due,  until 
the  principal  shall  be  discharged,  at  the  times  and  in  the  man- 
ner agreed  upon  between  the  said  and  the  said  justices 
[or  the  said  mayor  and  council,  as  the  case  may  be],  pursuant 
to  the  directions  of  the  said  Act. 
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Schedule  (C),  No.  1. 

Names  of  all  Pauper  Lunatics  in  the  Asylum  at 
for  the  County  [or  Borough,  etc.,  as  the  case  may  be],  of 
on  the  day  of  18 


Names  of 

those  cbanreable  to 

a  Parish. 

Date 

of 

Admission. 

Names  of 

those  ehargeable  to 

County. 

Date 

of 

Admission. 

Kanes  ol 
Criminali 

This  is  a  correct  return. 


Dated 


(Signed) 


Clerk  of  the  asvlu 


Schedule  (C),  No.  2. 

Names  of  all  Private  Lunatics  in  the  Asylum  at 
for  the  County  [or  Borough,  etc.,  as  the  case  may  be],  oi 
on  the  day  of  18 


This  is  a  correct  list. 


Dated 


(Signed) 


Clerk  of  the  Asyli 
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Schedule  (D). 

Form  of  Annual  Return. 

A  true  list  of  all  lunatics,  idiots,  and  other  persons  of  unsound 
mind,  chargeable  to  the  common  fund,  or  to  the  parishes 
comprised  within  [such  part  of]  the  union  [as  is  situate] 
[or  to  the  parish  of  ]  in  the  county  of  ,  specify- 

ing the  names,  sex,  and  age  of  each,  and  whether  dangerous 
or  otherwise,  and  for  what  length  of  time  they  have  been 
supposed  to  be  of  unsound  mind,  and  where  detained,  or 
how  otherwise  disposed  of. 


n 


Wber«  nafo tallied. 


Comotr  9f 

Aajlciin 
and  wbftfc 

and,  vrhtm 

■#iit 
t1iltli«r. 


la  a 

HoHti^tal 
Of  IU«iii«it 

flullBO^ 

and  wheftf 
and  HhoD 


Id  til Q 
WflrkhoD««, 


In 

Lodifliigi 

«r 
boarded 

whfln.  and 
with   whom, 

ammn* 


lEeiidlaff 

and  wbAre, 

and  wlUt 

wbouii  hf 

Katud, 


s 

E     2 


g. 


t» 


^1 

a 

J  s 

^1 


^1 


5-0   jj 

ft  V    Q 
5tl 


f^!^ 


I 


Signed  by  me  this  day  of  18     . 

A.B., 
Clerk  to  the  board  of  guardians  of  the  said  union 
[or  overseers  of  the  said  parish]. 
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Schedule  (E). 


Quarterly  List  of  Lunatic  Paupers  within  the  District  of 

the  Union  of  [or  the  Parish  of  ]  in  the 

County  or  Borough  of  not  in  any  AEfylmn^  registered 

Hospital,  or  Licensed  House. 


Name. 

Sex. 

Age. 

Form  of 

HenUl  DU. 

order. 

preeent 
AttMk 

of  iBMBilj, 

and  if  idtode, 

whether  or 

not  from 

Birth. 

Where  and 

with  whoa 

reeideat 

Bftto 

of 
Vlall. 

iBwhat 

CoadidMi 

Md  if  ever) 

Matralaed, 

what^eaai 
and  bow 

OflUu 

• 

• 

! 

I  declare  that  I  have  personally  examined  the  several  per- 
sons whose  names  are  specified  in  this  list,  on  the  days  set 
opposite  to  their  names,  and  that  they  are  all  [or  all  except  A. 
B.,  C.  D.,  and  E.  F.]  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum,  and  that  these  are  the  only  pauper 
lunatics,  to  the  best  of  my  knowledge,  in  the  district 

of  the  union  [or  in  the  parish]  of  who  are  not  in 

an  asylum,  registered  hospital,  or  duly  licensed  house. 

(Signed)        A.  B. 
Medical  officer  of  the  district 

of  the  union  [or  parish]  of 
Dated  the  day  of  18     . 
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Schedule  (F),  No.  1. 

Order  for  the  Reception,  of  a  Pauper  Patient, 

I,  C.  D.,  [in  the  case  of  a  single  justice  of  the  peace,  or  in  the 
case  of  two  justices,  or  of  a  clergyman  and  relieving  officer,  etc., 
We,  C.  D.,  and  E.  F.],  the  undersigned,  having  called  to  my  [or 
our]  assistance  a  physician  [or  surgeon,  or  apothecary,  as  the 
case  may  be],  and  having  personally  examined  A.B.,  a  pauper 
[omit  the  words  "  a  pauper  "  when  the  lunatic  is  not  a  pauper], 
and  being  satisfied  that  the  said  A.  B.  is  a  lunatic  [or  an  idiot, 
or  a  person  of  unsound  mind],  [add,  where  the  lunatic  is  sent 
as  being  wandering  at  large,  the  words  "  wandering  at  large," 
and  in  the  case  of  a  lunatic  sent  by  virtue  of  the  authority 
given  to  two  justices,  add  "not  under  proper  care  and  control," 
or  "  and  is  cruelly  treated  [or  neglected]  by  the  person  having 
the  care  or  charge  of  him,"  as  may  appear  to  the  justices  to  be 
the  case],  and  a  proper  person  to  be  taken  charge  of  and  de- 
tained under  care  and  treatment,  hereby  direct  you  to  receive 
the  said  A.  B.  as  a  patient  into  your  asylum  [or  hospital,  or 
house].  Subjoined  is  a  statement  respecting  the  said  A.B. 
(Signed)  CD. 
*  A  justice  of  the  peace  for  the  city  [or  borough] 
of  [  or  an  or  the  officiating 

clergyman  of  the  parish  of  ] 

(Signed)        E.F. 
The  relieving  officer  of  the  union  or  parish 
of  [or  an  overseer  of  the  parish 

of  ]. 

Dated  the  day  of  18      . 

To  superintendent  of  the  asylum  for  the 

county  of  or  the  lunatic  hospital  of 

or  proprietor  of  the  licensed 
house  of  [describing  the  asylum,  hospital, 

or  house]. 

Note. — Where  the  order  directs  the  lunatic  to  be  received 
into  any  asylum  other  than  an  asylum  of  the  county  or 
borough  in  which  the  parish  or  place  from  which  the 
lunatic  is  sent  is  situate,  or  into  a  registered  hospital  or 

*  To  be  signed  by  two  justices,  where  required  by  the  foregoing  Act. 
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licensed  house,  it  should  state  that  the  justice  or  justices 
or  other  persons  making  the  order  is  or  are  satisfied 
that  there  is  no  asylum  of  such  county  or  borough,  or 
that  the  asylum  6r  asylums  thereof  is  or  are  fall ;  or  (a< 
the  case  may  require)  the  special  circumstances  by 
reason  whereof  the  lunatic  cannot  conveniently  be  taken 
to  an  asylum  for  such  first-mentioned  county  or  borough. 

Statement. 

[IJ  any  Particulars  in  this  Statement  be  not  known,  the  Fact  to  be 

so  stated]. 

Name  of  patient,  and  christian  name,  at  length. 
Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 
The  religious  persuasion,  as  far  as  known. 
Previous  place  of  abode. 
Whether  first  attack. 
Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 
Duration  of  existing  attack. 
Supposed  cause. 
Whetlier  subject  to  epilepsy. 
Whetlier  suicidal. 
Whether  dangerous  to  others. 

Parish  or  union  to  whicli  the  lunatic  is  chargeable  (if  a 
pauper  or  destitute  lunatic). 

Name  and  christian  nauie  and  place  of  abode  of  the  nearest 
known  relative  of  the  patient,  and  degree  of  relationship  (if 
known). 

I  certify  that,  to  the  best  of  my  knowledge,  the  above  par- 
ticulars are  correctly  stated. 

(Signed) 
[In  the  case  of  a  pauper  to  be  signed  bv 
the  relieving  officer  or  overseer.] 
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Schedule  (F),  No.  2. 

Order  for  the  Reception  of  a  Private  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A.B.,  a 
lunatic  [or  an  idiot,  or  a  person  of  unsound  mind],  as  a  pa- 
tient into  your  asylum.  Subjoined  is  a  statement  respecting 
the  said  A.B. 

(Signed)        Name. 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship  (if  any), 
or  other  circumstances  of  con- 
nection with  the  patient. 
Dated  this  day  of  18 

To  superintendent  of  the  asylum  for  the  county  [or 

borough]  of  [describing  the  asylum]. 

Statement. 

[jy  any  of  the  Particulars  in  this  Statement  be  not  knovm^  tlie 
Fact  to  be  so  stated.'] 

Name  of  patient,  with  christian  name,  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  inquisition,  and  date  of  commis- 
sion or  order  for  inquisition. 

Special  circumstances  (if  any)  preventing  the  patient  being 
examined,  before  admission,  separately  by  two  medical  prac- 
titioners. 

(Signed)        Name. 
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Where  the  person  signing  the  statement  is  not  the  penon 
who  signs  the  order,  the  following  particulars  oonoeming  the 
person  signing  the  statement  are  to  be  added,  viz. : 

Occupation  (if  anj). 
Place  of  abode. 

D^ree  of  relationship  (if  aiqr), 
or  other  drcumstanoes  of  con- 
nection with  the  patient 


SCHEDULB  (F),  No.  3. 

Form  of  Medtcal  Certificate, 

I,  the  undersigned  piere  set  forth  the  qualification  entitling 
the  person  certifying  to  practise  as  a  physician,  surgeon,  or 
apothecary,  ex.  gra.,  being  a  fellow  of  the  royal  college  of  phy- 
sicians in  London],  and  being  in  actual  practice  as  a  [physician, 
surgeon,  or  apothecary,  as  the  case  may  be],  hereby  certify. 
That  I,  on  the  day  of  at  piere  insert  the 

street  and  number  of  the  house  (if  any)  or  other  like  particu- 
lars], in  the  county  of  [in  any  case  where  more  than 
one  medical  certificate  is  required  by  this  Act,  here  insert 
separately  from  any  other  medical  practitioner]  personally 
examined  A.B.  of  [insert  residence  and  profession  or 
occupation,  if  any],  and  that  the  said  A.B.  is  a  lunatic  [or  an 
idiot,  or  a  person  of  unsound  mind],  and  a  proper  person  to  be 
taken  charge  of  and  detained  under  care  and  treatment,  and 
that  I  have  formed  this  opinion  upon  the  following  grounds, 
viz. : — 

1.  Facts  indicating  insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  insanity  communicated  to 
me  by  others  [here  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  abode. 
Dated  this  day  of  18 
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Schedule  (F),  No.  4. 
Notice  of  Admission. 

I  hereby  give  you  notice,  that  A.B.  was  admitted  into  this 
asylum  as  a  private  [or  pauper]  patient  on  the  day  of 

,  and  I  hereby  transmit  a  copy  of  the  order  and  state- 
ment and  medical  certificates  [or  certificate]  on  which  he  was 
received. 

•  [If  a  private  patient  be  received  upon  one  certificate  only, 
the  special  circumstances  which  have  prevented  the  patient 
from  being  examined  by  two  medical  practitioners  to  be  here 
stated,  as  in  the  statement  accompanying  the  order  for 
admission.] 

Subjoined  is  a  statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  patient. 

(Signed) 

Clerk  of  asylum. 

Dated  the  day  of  ,  18     . 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after 
the  admission  of  the  patient]  seen  and  examined  the 

patient  mentioned  in  the  above  notice,  and  hereby  certify  that 
with  respect  to  mental  state  he  [or  she],  and  that  with  respect 
to  bodily  health  and  condition  he  [or  she] 

(Signed) 
Medical  officer  of  asylum. 

Dated  the  day  of  ,  18      . 


Schedule  (F),  No.  5. 

Form  of  Notice  of  Discharge,  ReTnoval,  or  Death. 

I  hereby  give  you  notice,  that  pauper  [or  a  private] 

patient  admitted  into  this  asylum  on  the  day  of 

was  discharged  therefrom  recovered  [or  relieved,  or  not  im- 
proved], or  was  removed  to  [mentioning  the  asylum,  etc.]  re- 
lieved [or  not  improved],  by  the  authority  of  ,  [or  died 
therein  in  the  presence  of             ],  on  the             day  of 

(Signed) 
Clerk  of  the  asylum. 

Dated  the  day  of  ,  18     . 
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In  case  of  death,  add,  "  I  certify  that  the  apparent  cause  of 
death  of  the  said  [as  ascertained  by  pK>st  mortem  ex- 

amination (if  so),]  was" 

(Signed) 
Medical  officer  of  the  asylum. 


Schedule  (G)  No.  1. 
Registry  and  Admission, — Register  of  Patients. 

[^  schedule  (E),  p.  893,  supra.] 


Schedule  (G)  No.  2. 
Register  of  Discharge,  Removal  and  Deaths. 

[See  schedule  (G  1),  p.  894,  supra.] 


Schedule  (G),  No.  3. 
Form  of  Medical  Journal* 


Date. 

Number 

of 
PatienU. 

Patients  who  are,  or  since  the  last 
Entry  have  been,  under  Reutraiot,  or 

in  Seclnnion,  when  and  for  what 

Period,  aud  KeaMOun,  aud  io  ease  of 

lleslralut,  by  what  Means. 

Patients  under 

Medical 

Treatment. 

aud  for  what, 

if  any, 

bodily  Disorder. 

1 

Death*,    ; 

Injarles,    | 
and 

Violence 
to  Pationu 

since  the   , 
last  Entry. 

M.    '     F. 

Males.                       Females. 

Males. 

Females. 

1 

i 

1 

1 

i 

■ 

i 
1 

1 
1 
j 

• 

1 

i 

1 

1 

I 

1 

1 

i 

1 

i 

1 

*  In  the  case  of  an  asylum  receiving  both  pauper  and  private  patients,  a  sepai^ 
ate  journal  to  be  kept  m  vYift  «l\jo^^  ^^tm  \ot  «b*^i  Oi.^sj^ 
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Act  to  Amend  the  Lunatic  Asylums  Act,  1883. 

18  &  19  Vict.,  ch.  105;  Chitty,  vol.  3,  p.  197. 

274.  Section  3  of  the  Lunatic  Asylums  Act,  1853,  shall  extend 
to  empower  the  justices  of  any  one  county  or  bor-  s  i- 

,  ,.  .>...,  ,    Any  county 

ough  to  authorise  any  committee  of  justices  elected  "i*^Jni*,*rib. 
for  such  county  or  borough  thereunder  to  treat  and  •"  *<>  »»yi«™- 
enter  into  an  agreement  for  uniting  with  the  subscribers  to 
any  such  hospital  as  therein  mentioned,  and  it  shall  not  be 
necessary  that  any  other  county  or  borough  be  a  party  to  such 
agreement;  and  section  5  of  the  said  Act  shall  extend  to  em- 
power any  such  committee  of  visitors  as  therein  mentioned, 
and  it  shall  not  be  necessary  to  enter  into  an  agreement  for 
uniting  with  the  subscribers  to  any  such  hospital  alone. 

275.  [§  2.  The  proportion  of  expenses  between  any  county 
and  borough  may  be  fixed  with  reference  to  accommodation 
likely  to  be  required.] 

276.  [§  3.  Agreements  for  uniting  to  be  hereafter  entered 
into  to  stipulate  for  contribution  by  counties  and  boroughs 
according  to  their  relative  populations  for  the  time  being, 
where  not  fixed  according  to  foregoing  provision.] 

277.  [§  4.  Where  expenses  are  to  be  contributed  in  propor- 
tion to  population,  the  same  to  be  ascertained  by  last  census 
for  the  time  being.] 

278.  [§  5.  Where  there  is  a  dissolution  of  a  union  a  new 
asylum  to  be  provided.] 

279.  [§  6.  Provisions  to  apply  to  councils  of  boroughs  where 
they  have  taken  upon  themselves  the  execution  of  the  Lunatic 
Asylums  Act,  1853.] 

280.  [§  7.  Places  becoming  boroughs  after  the  commence- 
ment of  the  Lunatic  Asylums  Act,  1853,  to  be  deemed  boroughs 
annexed  to  the  counties  in  which  they  are  situate.] 

281.  The  power  given  by  section  77  of  the  Lunatic  Asylums 
Act,  1853,  to  any  two  of  the  visitors  of  any  asylum,  .  g 
being  justices,  to  order  any  pauper  lunatic  charge-  remov"pTui^ 
able  to  any  parish  or  union  within  the  county  or  To^pJopor'*" 
borough,  or  any.  county  or  borough  to  which  such  "y^"™ 
asylum  wholly  or  in  part  belongs,  or  to  any  such  county,  and 
who  may  be  confined  in  any  other  asylum,  or  in  any  regis- 
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tere<l  hospital  or  licensed  house,  to  be  removed  to  such  fim 
mentioned  asylum,  shall  be  extended  so  as  to  authorise  such 
visitors  to  order  any  pauper  lunatic  chargeable  to  any  parish 
or  union  within  any  county  or  borough,  or  to  any  county  for 
the  reception  of  the  pauper  lunatica  whereof  into  such  first- 
mentioned  asyUim  there  is  a  subsisting  contract,  and  who  jimy 
be  confined  as  aforesaid,  to  be  removed  to  such  first-mentioned 
asylum,  and  also  to  order  any  such  pauper  lunatic  &s  herein- 
before mentioned  to  be  removed  from  such  first-nientioned 
asyluri!  to  any  asylum^  registered  hospital  or  licensed  hoose^ 
subject  nevertheless  to  the  restriction  contained  in  section  78 ! 
of  the  Lunatic  Asylums  Act,  1853. 

282,  [§  ik  Towel's  of  commissioners  and  visitors  to  continue  \ 
applicable  to  a  house  which  has  been  licensed  after  expiration  fl 
of  licence,  while  any  patients  are  therein.]  " 

2S3.  [§  10,  Contracts  under  forty -second  section  of  Lunatic 
Asylums  Act,  1853,  may  be  renewed,] 

284.  [§  IL  Provision  for  burial  for  pauper  lunatics,] 

285.  [§  12.  Power  to  enter  into  agreements  with  cemetery  i 
eom])any  or  burial  board,] 

28(1.  [§  13.  Committee  of  visitors  may  convey  land  for  burial  I 
ground  for  lunatics^  etc.,  dying  in  the  asylum,] 

2s7.  [§  14.  Pauper  lunatics  whose  settlements  cannot  be  as- 
eertainedj  where  found  in  a  l>orough  which  does  not  contribute  | 
to  the  county  expenditure,  to  be  chargeable  to  such  borough.] 

2N8.  [§  15-  Seals  of  commis^sioners,  visitors  and  justices  to 
ordei's.  etc.,  dispensed  with.] 

289,  8o  much  of  section  six  of  the  said  Act  of  tlie  sixteenth! 
I  IB  and  seventeenth    of  her  majei?ty,   chapter    ninetv- 

\Met?cr*K»!  six  BS  requires  such  assent  as  therein  mentioned 
J fl,  r«K»io»i.    ^^  ^^^,^  ^jf  ^j^^  commissioners  not  to  be  given  until 
after  such  commissioners  have  by  pei-sonal  examination  ofl 
the  patient  satisfied  themselves  of  his  desire  to  remain  shall  j 
be  repealed. 

2JHJ.  [S  17.  Consent  of  committee  of  management  of  any  hos*] 
pital  sufncient  to  authorise  a  patient  being  sent  to  anv  rdaca 
for  health.] 

201,  If  after  tlio  lap^^e  of  two  months  from  the  expiration  ofi 
^of    any  licence  for  the  use  of  any  house  for  the  recep- 
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tion  of  lunatics  which  has  not  been  renewed,  or  if,  ,„natic  after 
after  the  revocation  of  any  such  licence,  there  be  in  [i7en?e'a  mlL 
any  such  house  two  or  more  lunatics,  every  person  '^®"®*"****"- 
keeping  such  house,  or  having  the  care  or  charge  of  such  luna- 
tics, shall  be  guilty  of  a  misdemeanor. 

Act  to  Amend  the  Lunacy  Act,  Chap.  97. 

19  &  20  Vict,  ch.  87,  Chitty,  vol.  3,  p.  200. 

292.  Where  a  committee  is  or  shall  hereafter  be  appointed 
to  provide  an  asylum  for  any  county  under  the  Lu-  ,  ^ 
natic  Asylums  Act,  1853,  the  recorder  of  every  bor-  tobemlmbew 
ough  now  or  hereafter  annexed  to  such  county  for  top^vTd?** 
the  purposes  of  the  said  Act  shall,  at  the  general  or  "y*""*- 
quarter  sessions  next  after  such  appointment  as  aforesaid,  or 
where  such  committee  has  been  already  appointed,  shall  at 
the  general  or  quarter  sessions  next  after  the  passing  of  this 
Act,  appoint  two  justices  of  such  borough  to  be  members  of 
such  committee. 


Custody  and  Care  op  Criminal  Lunatics. 

23  &  24  Vict.,  ch.  75;  Chitty,  vol.  3,  p.  200. 

293.  It  shall  be  lawful  for  hpr  majesty  from  time  to  time,  by 
warrant  under  her  royal  sign  manual,  to  appoint  that  ^  ^ 

any  asylum  or  place  in  England  which  her  majesty  cAmuS/"*' 
maj^  have  caused  to  be  provided  or  appropriated,  ^""*'^"- 
and  may  deem  suitable  for  this  purpose,  shall  be  an  asylum 
for  criminal  lunatics,  and  the  provisions  of  this  Act  shall  be 
applicable  to  every  such  asylum. 

294.  It  shall  be  lawful  for  one  of  her  majesty's  principal 
secretaries  of  state,  by  warrant  under  his  hand,  to  §  2. 

'      •^  -11.  t  Commitnient 

direct  to  be  conveyed  to  and  kept  m  any  such  asy-  ^^^^l^^^^^^ 
lum  any  person  for  whose  safe  custody  during  her  asyiam. 
pleasure  her  majesty  is  authorised  to  give  order,  or  whom  such 
secretary  of  state  might  direct  to  be  removed  to  a  lunatic  asy- 
lum under  any  of  the  Acts  hereinbefore  mentioned,  or  under 
any  other  Act  of  parliament,  or  any  person  sentenced  or 
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ordered  to  be  kept  in  penal  servitude,  who  may  be  shown  to 
the  satisfaction  of  the  secretary  of  state  to  be  insane,  or  to  W 
unfit  from  imbecility  of  miud  for  penal  discipline ;  and  the 
secretary  of  state  may  direct  to  be  removed  to  and  kept  in 
such  asylum  any  such  persons  as  aforesaid,  who,  under  any 
previous  order  of  her  majesty  or  warrant  of  the  secretary  of 
state,  may  have  been  placed  and  remain  in  any  county  lunatic 
asylum,  or  other  place  of  reception  of  lunatics,  and  every 
person  directed  by  the  secretary  of  state  to  be  conveyed  or  re- 
moved to  and  kejit  in  an  asylum  under  this  Act,  shall  be  con- 
veyed to  sucli  asylum  accordingly^  and  shall  be  kept  therein 
until  lawfully  removed  or  discharged,  and  with  everv  per- 
son so  conveyed  or  removed  there  shall  be  transmitted  a  cer- 
tificate, as  set  forth  in  schedule  (A),  to  this  Act  annexed,  duly 
filled  up  and  authenticated,  the  contents  of  w*hich  certificate 
shall  he  transcribed  into  the  general  register  to  be  kept  in 
every  such  asylum. 

295.  [§  3,  Nothing  to  afl'ect  the  authority  of  the  crown  to 
make  other  provision  for  the  custody  of  a  criminal  lunatic] 

200.  It  shall  be  lawful  for  the  secretary  of  state  from  lime  to 
J  ^  time  to  appoint  any  such  persons  as  he  may  think 

p  JJrTulin^AiTd  fit,  being  not  less  than  three  in  number  to  be  a  coun- 
.  ?S"«d*br  tiil  of  supervision  for  any  asylum  under  this  Act,  and 
«e'yof»ute.  ^^  remove  all  or  any  of  the  said  council,  and  upon 
the  removal,  death  or  resignation  of  any  member  of  the  said 
council  to  appoint  another  in  his  place;  and  also  from  time  to 
time  to  appoint  for  the  asylum  a  resident  medical  superintend- 
ent, a  chaplain,  and  such  other  officers,  assistants  and  servants 
as  he  may  deem  necessary,  and  at  pletisure  to  remove  such  su- 
perintendent, chaplain,  officers,  assistants  and  servants  respec- 
tively: and  the  secretary  of  state,  with  the  approval  of  the  com- 
missioners of  her  majesty's  treasury,  shall  fix  the  salaries  to  be 
paid  to  the  superintendent,  chaplain,  oflSeers,  assistants  and 
servants  of  such  asylum, 

297.  It  shall  be  lawful  for  the  secretary  of  state  from  time  to 

15  time  to  make  rules  for  the  goverimient  and  manage- 

JL^mlkl VX*',   nient  of  the  asylum,  and  for  the  duties  and  conduct 

I^'rUu'tifof'     f>f  ^^^^  officers  thereof, and  for  tlje  care  and  treatment 

"—-^m.     ^f  the  persons  confined  therein,  and  to  subscribe  a 
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certificate  that  they  are  fit  to  be  enforced  and  that  such  rules, 
when  so  certified,  shall  be  binding  on  the  council,  and  all  offi- 
cers, assistants  and  servants  of  the  asylum,  and  all  other  per- 
sons whomsoever,  and  all  such  rules  shall  be  laid  before  par- 
liament within  twenty-one  days  after  they  shall  be  certified,  or 
if  parliament  be  not  sitting  then  within  twenty-one  days  after 
the  next  meeting  of  parliament. 

298.  Subject  to  the  rules  certified  by  the  secretary  of  state 
under  this  Act,  the  council  of  supervision  shall  su-  sa 
perintend  and  direct  the  management  and  conduct  suchVuien, 
of  the  asylum,  and  the  care  and  treatment  of  the  perintend ' 
lunatics  confined  therein ;  and  such  council  or  any 

two  of  them  shall  from  time  to  time,  as  by  the  rules  shall  be 
provided,  and  at  such  other  times  as  they  may  think  fit,  report 
in  writing  to  the  secretary  of  state  in  relation  to  the  manage- 
ment and  conduct  of  the  said  asylum  and  the  condition  thereof, 
and  to  any  matters  concerning  the  same;  and  if  any  person  de- 
tained and  confined  as  aforesaid  shall  be  of  a  religious  persua- 
sion differing  from  that  of  the  established  church,  a  minister 
of  such  persuasion  at  the  special  request  of  such  person  or  of 
his  friends  or  relations  shall  be  allowed  to  visit  him  at  proper 
and  reasonable  times  by  application  to  the  medical  superin- 
tendent, and  under  such  rules  as  may  be  approved  of  by  the 
secretary  of  state,  but  no  such  person  shall  be  compelled  to 
attend  any  of  the  ordinances  or  instructions  of  any  religious 
persuasion  other  than  his  own. 

299.  The  provisions  of  the  Acts  hereinbefore  mentioned,  or 
of  any  other  Act  for  the  removal  or  discharge  of  §7. 
lunatics  whom  the  said  secretary  of  state  is,  under  discharge  "* 
the  hereinbefore  mentioned  Acts  or  any  other  Act  ^°*^ "' 
now  in  force,  authorised  to  direct  to  be  removed  to  any  lunatic 
asylum,  shall  extend  and  apply  to  any  lunatic  whom  the  sec- 
retary of  state  may  direct  to  be  conveyed  to  any  asylum  for 
criminal  lunatics  appointed  under  this  Act;  Provided  always, 
that  any  order  for  removal  or  discharge  which  may  now  be 
made  by  the  secretary  of  state  on  the  certificate  of  two  physi- 
cians or  surgeons  may  be  made  on  the  certificate  of  the  resi- 
dent medical  superintendent  of  the  asylum  and  any  two  of  the 
council  of  supervision. 

300.  [§  8.  Repealed,  see  30  Vict,  ch.  12,  §  6,  infra.] 


AJE|t4^Da«t  or 
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301*  Provided  also,  that  it  shall  be  lawful  for  the  seat^ 
klmpotmrr  ^^'  of  ^^^  V  ^^  Warrant  to  i>erniit  any  pecsoii 
JlJ^^"  confined  in  the  asylum  to  be  obsenl  from  sock 
asylum  upon  trial  for  such  period  as  he  may  think  fit,  or  lo 
permit  any  saich  person  to  be  absent  from  such  asylum  Qpfl 
such  conditions  in  all  res|)ect£  as  to  the  secretury  of  state  smP 
seem  fit,  and  in  case  any  person  so  permitted  to  be  absent  opoa 
trial  for  any  period  do  not  return  at  the  expiration  of  audi 
period,  or  in  ease  any  of  the  conditions  on  which  anv  ■  -  "  ii 
80  permitted  to  be  absent  be  broken,  the  jierson  not  g 

at  such  expiration  or  absent  after  such  condition  lias  been 
broken,  a.s  the  case  may  be,  may  be  retaken  as  herein  pro- 
vided in  the  case  of  an  escajje.* 

302.  All  provisions  in  the  said  Act  of  the  third  and  fcmrtii 
years  of  her  majesty  for  tlie  t  t  of  the  convey* 
ance  of  such  insane  persons  ^  m  mentioned  lo 
any  asylum  or  other  receptacle,  and  of  his  mainte- 
nance therein,  shall  extend  and  be  applicable  to  the  convev- 
ance  of  any  such  person  to  any  asylum  for  criminal  lunatics^ 
and  his  maintenance  therein,  and  all  suras  payable  under  anv 
order  made  under  such  provisions  shall  be  paid  and  applied 
towards  defraying  or  reimbursing  the  expenses  in  respect  of 
which  the  same  are  paid,  or  other  expenses  of  the  asylum, 
the  commissioners  of  her  majesty's  treasury  may  direct^f 

303.  In  case  of  escape  of  any  person  confined  in  any  a^vlnm 
Itlh,  ro-  ^^^  criminal  lunatics,  he  may  be  retaken  at  any  time 
flftedtafi.  ]jy  x^B  Superintendent  of  such  asylum  or  any  ofBcor 
or  S€*rvant  belonging  thereto,  or  any  person  as^sisting  such 
superintendent,  officer  or  servant  in  this  behalf^  or  anv  other 
person  authorised  in  writing  in  this  behalf  by  the  secretarv  of 
state  or  such  superintendent,  and  conveyed  to  and  received 
and  detained  in  such  asylum. 

304.  Any  person  who  rescues  any  person  ordered  lo  be  con* 
iM.  veyed  to  any  asylum  for  criminal  lunatics  during 
r#iteoa  orp«-  the  time  of  his  conveyance  thereto  or  of  his  confine 
etkp^'  ment  therein,  and  any  officer  or  servant  in  anv 
asylum  for  criminal  lunatics  who  through  wilful  neglect  or 

♦  See  30  Vict,  cli.  12,  H- 
Vict.,  ch.  12,  i  4, 
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connivance  permits  any  person  confined  therein  to  escape 
therefrom,  or  secretes  or  abets  or  connives  at  the  escape  of  any 
such  person,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  four  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  at 
the  discretion  of  the  court,  and  any  such  officer  or  servant  who 
carelessly  allows  any  such  person  to  escape  as  aforesaid  shall, 
on  summary  conviction  before  two  justices  of  such  offence,  for- 
feit any  sum  not  exceeding  twenty  pounds  nor  less  than  two 
pounds. 

305.  Any  superintendent,  officer,  nurse,  attendant,  servant 
or  other  person  employed  in  any  asylum  for  crimi-  |»JJ;^jj^g  ^^^ 
nal  lunatics  who  strikes,  wounds,  ill-treats  or  wil-  cruelty, 
fully  neglects  any  person  confined  therein,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  indictment  for  every 
such  offence,  and  on  conviction  under  the  indictment  to  fine 
or  imprisonment  with  or  without  hard  labour,  or  to  both  fine 
and  imprisonment,  at  the  discretion  of  the  court,  or  to  forfeit 
for  every  such  offence,  on  a  summary  conviction  thereof  before 
two  justices,  any  sum  not  exceeding  twenty  pounds  nor  less 
than  two  pounds. 

306.  Two  or  more  of  the  commissioners  in  lunacy,  one  at 
least  of  whom  shall  be  a  physician  or  surgeon,  and  s  u. 

one  at  least  a  barrister,  shall,  once  or  oftener  m  each  «"  la  lunacy 

'  to  vitlt 

year,  on  such  day  or  days  and  at  such  hours  of  the  Myiums. 
day  and  for  such  length  of  time  as  they  think  fit,  and  also  at 
any  time  when  directed  by  the  secretary  of  state,  visit  every 
asylum  for  criminal  lunatics,  and  shall  inquire  as  to  the  con- 
dition, as  well  mental  as  bodily,  of  the  persons  confined  therein, 
or  any  of  them,  and  shall  also  make  such  other  inquiries  as  to 
such  asylum  as  to  them  may  seem  proper,  or  as  such  secretary 
of  state  may  direct. 

307.  The  commissioners  in  lunacy  shall  in  the  month  of 
March  in  every  year  report  to  one  of  her  majesty^s  .  j^ 
principal   secretaries  of   state  the  visits  made  as  SfcMu^of 
aforesaid  in  the  preceding  year,  and  all  such  par-  "'*'*• 
ticulars  in  relation  to  every  asylum  visited   as  aforesaid  as 
they  think  deserving  of  notice,  and  shall  also  report  in  like 
manner  in  relation  to  any  visit  made  by  the  direction  of  the 
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house,  without  any  further  order  or  any  such  medical  m^ 
tificates  as  are  required  by  section  ninety  of  the  Lohkt 
Act,  chapter  one  humlred,  and  sections  four  and  eight  of  ik 
Liuuicy  Act,  chapter  ninety-six,  and  the  provisions  of  tlieae^ 
tion  ninety  of  the  Lunacy  Act,  chapter  one  hundred,  as  totbi 
visitation  of  every  single  patient  once  in  ever^'  two  weeks  by  I 
physician,  surgeon,  or  apothecary,  Bliall  not  apply  to  anvp(^ 
son  found  lunatic  by  inquisition  as  aforesaid. 

353.  No  order  for  the  reception  of  a  ]>rivate  jyitient  intoEn? 
*23,  asylum   or  registered    hospital,    licensed    or  othi 

Kruoiifl  iigo.    [jouse,   made   in    pursuance   of   the   Lunacy  A< 

chapters  ninety-six  and  ninety*seven,  or  either  of 
them,  shall  authorise  the  reception  of  such  patient 
after  the  expiration  of  one  calendar  month  from  its  date,  nor 
unless  the  person  subscribing  such  order  has  himself  seen 
the  patient  within  one  month  prior  to  its  date,  nor  unleBS  I 
statement  of  the  same  and  place  where  sucli  person  last  saw 
the  patient  is  added  to  such  order. 

354  The  following  persons  shall  be  prohibited  from  sigiuQg 
y4.^  ^^  any  certificate  or  order  for  the  reception  of  any  pri- 

iigti  uriicrs,     vate  patient  into  any  licensed  or  other  house : 

First,  any  person  receiving  any  iiercentage  or  otherwise  in* 
terested  in  t!ie  payment  to  be  made  by  or  on  account  of  any 
patient  received  into  a  licensed  or  other  house: 

Second,  any  medical  attendant  as  defined   by  the  Lui 
Act,  chapter  one  hundred. 

355.  Where  an  order  is  made,  in  pursuance  of  the  Ludj 
j  M.  Acts,  or  any  of  them,  for  the  reception  of  any  pri- 
or r^utivetot  vate  or  pauper  lunatic  into  any  asylum,  registers 
gwt>ii.  hoapitalj  or  licensed  house, there  shall  be  inserted! 
every  such  order,  whenever  it  he  possible,  the  name  and  a- 
dress  of  one  or  more  of  the  relations  of  the  lunatic  ;  and  in  thJ 
event  of  deatli  it  shall  be  the  duty  of  the  clerk  of  such  asylu 
tlie  superintendent   of  such  hospital,  and  the    proprietor 
superintendent  of  such  licensed  house,  to  send  by  post  noti 
of  his  death  in  a  prepaid  letter  addressed  to  such  relation 
one  of  such  relations. 

356.  The  order  and  certificate  required  by  law  for  the  de- 
I2fl  tenlion  of  a  patient  as  a  pauper  shall  extend  to  att* 

thorise  his  detention,  although   it   may  afterwards 
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310.  The  inquiry  to  be  made  under  every  order  for  inquiry 
or  commission  of  lunacy  or  issue  shall  be  confined  f  s. 

.  "^  .       Nature  of  in- 

to  the  question  whether  or  not  the  person  who  is  quiry  under 
the  subject  of  the  inquiry  is  at  the  time  of  such  lan^cy. 
inquiry  of  unsound  mind,  and  incapable  of  managing  himself 
or  his  affairs,  and  no  evidence  as  to  anything  done  or  said  by 
such  person,  or  as  to  his  demeanor  or  state  of  mind  at  any  time 
being  more  than  two  years  before  the  time  of  the  inquirj^ 
shall  be  receivable  in  proof  of  insanity  on  any  such  inquiry,  or 
on  the  trial  of  any  traverse  of  any  inquisition,  unless  the  judge 
or  master  shall  otherwise  direct. 

311.  [§  4.  Inquiries  before  a  jury  to  be  made  by  means  of 
an  issue  to  one  of  the  superior  courts  of  common  law.] 

312.  [§  5.  Reference  in  other  Acts  to  inquisition  to  apply  to 
verdict  on  is3ue.] 

313.  On  the  trial  of  every  such  issue  as  last  aforesaid  the 
alleged  insane  person  shall,  if  he  is  within  the  juris-  s  6. 

,..  ,  -iiri  1-  i.1  .       Examination 

diction,  be  examined  beiore  the  taking  of  the  evi-  of  lunatics. 
dence  is  commenced,  and  at  the  close  of  the  proceedings,  before 
the  jury  consult  as  to  their  verdict,  unless  the  presiding  judge 
shall  otherwise  direct;  and  such  examinations  of  the  alleged 
insane  person  shall  take  place  either  in  open  court  or  in 
private  as  the  judge  shall  direct. 

314.  [§  7.  No  traverse  of  an  inquisition  made  by  one  of  the 
judges  of  the  superior  courts  and  by  a  jury  to  be  granted,  but 
new  trial  may  be  ordered  by  the  lord  chancellor.] 

315.  Upon  the  hearing  of  any  petition  for  inquiry  it  shall 
be  lawful  for  the  alleged  lunatic,  by  himself,  his  .  g. 
counsel  or  solicitor,  orally,  or  by  petition  addressed  \n^i^/hj 
to  the  lord  chancellor  intrusted  as  aforesaid,  to  de-  ^"'^* 
mand  an  inquiry  by  a  jury,  and  such  demand  shall  have  the 
same  effect  as  if  made  by  notice  filed  with  the  registrar  in  ac- 
cordance with  the  provisions  of  the  said  Act. 

316.  Upon  such  hearing  the  alleged  lunatic  may,  by  him- 
self, his  counsel  or  solicitor,  orally,  or  by  petition  as  \^^^^^^  ^ 
aforesaid,  withdraw  any  notice  of  demanding  an  be  withdrawn. 
inquiry  by  a  jury  previously  filed  by  him. 

317.  [§  10.  Commission  may  be  superseded  on  conditions.] 

318.  [§  11.  Lord  chancellor  may  order  costs.] 

319.  [§§  12-17.  As  to  property  of  insane  persons  when  of 
small  amount.    Charging  orders.] 
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S20.  [1 18.  Power  to  masters  to  summon  wilneasesw} 

321.  It  shall  be  the  duty  of  the  vmtors  to  visit  p^Taami 
§2^  -  unsound  mind  within  the  meaoing^  of  this  Aditf 
«*'^>»>-  8acfa  times  and  in  sach  rotation  and  manner,  ttl 
to  make  such  inqairies  and  investigations  a^  to  their  caivol 
treatment  and  mental  and  boilily  liealth^  and  ttie  amif^ 
meats  for  their  maintenance  and  eomfort,  and  olherwi^  i^ 
specting  them,  as  the  lord  chancellor  shall  by  gem-ml  cirfai| 
or  as  the  lord  chancellor  intrusted  a-  -'  '  ^  "  *.v^iKiil| 
order  in  any  particular  case  from  Hi: 

322.  Provided  always,  that  every  lunatic  shall  be 
1^^  visited  and  seen  by  one  of  the  said  visitors  twi^ 
SS^f^t*!^  '^^^  ^^  every  year,  and  such  visits  shall  be  801 
«b.gs.f  4.        luted  as  that  the  interval  between  successive 
to  any  such  lunatic  shall  in  no  case  exceeil   eight  moni 
Provided   always,  that   every  lunatic   resident   in   a  prif 
house  shall,  during  the  two  years  next  followiug  inqui  *  ' 
be  so  visited  at  least  four  times  in  every  year. 

323.  The  visitors  shall  also  visit  such  persons  alleged 
I  SI.  insane,  and  shall  make  such  inquiries  and  reoorti 
»ad  report,      m  Tcference  to  them  as  the  lord  chancellor  intmsiKd 
as  aforesaid  may  direct,  and  at  the  expiration  of  everv  ut 
calendar  months  they  shall  report  to  the  lord  eliancellor  tbe 
number  of  visits  which  they  sliall  have  made,  the  numWrof 
patients  they  shall  have  seen,  and  the  number  of  miles  ther 
shall  have  travelled  during  such  months,  and  shall   on  tbr 
first  day  of  January  in  each  year  make  a  return  to  the  lord 
chancellor  of  all  sums  received  by  them  for   travelling  ex- 
penses, or  upon  any  other  account;  and  a  copy  of  such  rt?por 
showing  the  number  of  visits  made,  tbe  number  of  putieutj 
seen,  and  the  number  of  miles  travelled,  and  algo  a  copy 
such  return  of  sums  received  for  travelling  expenses,  or  ufKifl 
any  other  account,  sluxll  be  laid  before  parlinnnent  on  or  befor 
the  first  day  of  February  in  each  year,  if  partianient  be  tlica 
sitting,  and  if  not,  withiii  twenty-one  days  next  after  the  coin-^ 
mencemeiit  of  tbe  next  session  of  parliament. 

324.  [§  23.  Power  to  the  lord  chaneellor  to  allow  pensions  I 
present  visitors,  if  desirous  of  retiring,] 

325.  The  medical  visitors,  to  be  hereafter  appointe<l,j 
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legal  visitor,  shall  hold  their  oflSces  during  their  .^ 
good  behaviour,  but  may  be  removed  therefrom  by  hoti^Sd^ 
the  lord  chancellor  in  case  of  misconduct  or  neglect  behl7io*^u7,'* 
in  the  discharge  of  their  duties,  or  of  their  being  ^'^"p®""*'*^"- 
disabled  from  performing  the  «ame,  and  they  shall  receive 
salaries  of  fifteen  hundred  pounds  each,  and  shall  not  be  in 
any  way  engaged  in  the  practice  of  their  respective  professions. 

326.  [§  25.  Clerks  to  visitors.] 

327.  [§  26.  Superannuation  allowances  to  bflScers  in  lunacy.] 

328.  [§  27.  Payment  of  pensions  and  salaries.] 

329.  The  registrar  in   lunacy  shall   hold   his  office  dur- 
ing good  behaviour,  and  mav  be  removed  there-  §28. 

*  1  1         1        1        1  11      •  ."  r         '  1  Registrar  to 

from  by  the  lord  chancellor  in  case  of  misconduct  hoidomce 

•^         ^  during  vood 

or  neglect  in  the  discharge  of  his  duties  or  his  being  behaviour. 
disabled  from  performing  the  same. 

330.  [§  29.  Office  copies  of  orders  to  be  acted  upon  by  a 
accountant-general  and  others.] 

Lunacy  Acts  Amendment  Act. 

25  &  26  Vict.,  ch.  Ill;  Chitty,  vol.  3,  p.  207. 

331.  [§  1.  Interpretation  of  terms.] 

332.  [§  2.  Construction  of  Act.] 

333.  This  Act  may  be  cited  for  all  purposes  as  the  "  Lunacy 
Acts  Amendment  Act,  1862."  §  3.  short  utie. 

334.  [§  4.  Plans,  etc.,  of  visitors,  when  not  approved  by  the 
quarter  sessions,  to  be  submitted  to  secretary  of  state.] 

335.  [§  5.  Estimates  to  accompany  plans.] 

336.  [§  6.  Excess  of  payment  may  be  made  to  a  building 
and  repair  fund.] 

337.  Where  any  contract  has  been  made  by  a  committee  of 
visitors  of  any  county  or  borough  under  the  Lunacy  .7 

Act,  chapter  ninety-seven,  section  forty-two,  for  the  re'^ep'SoQ^of 
reception  into  any  asylum,  hospital,  or  licensed  *"'***^^»- 
house  of  the  whole  or  a  portion  of  the  pauper  lunatics  of  such 
county  or  borough,  it  shall  be  lawful  for  the  justices  of  such 
county  or  borough,  so  long  as  such  contract  is  subsisting,  to 
defray  out  of  the  county  or  borough  rate  so  much  of  the 
weekly  charge  agreed  upon  for  each  pauper  lunatic  received 
therein  as  may,  in  tlie  opinion  of  such  committee  of  visitors, 
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represent  the  sum  due  for  the  use  of  such  asylotd,  hospital, ari 
licensed    house,  not    exceediog,  however,   one-fourth  of 
whole  of  such  weekly  charge,  in  exoneration  to  that  extent 
the   union  to  which  the  maintenance  of    any   such 
lunatic  may  be  chargeable. 

338.  It  shall  be  lawful  for  the  visitors  of  any  asvlum 
the  guardians  of  any  parish  or  union  withiu 
district  for  which  the  asylum  has  been  provided, 
they  shall  see  fit,  to  make  arrangements,  subject 

the  approval  of  the  commissioners  and  the  president  of 
poor  law  hoard,  for  the  reception  and  care  of  a  limited  numki 
of  chronic  lunatics  in  the  workhouse  of  the  parish  or  unioo^ 
to  be  selected  by  the  superintendent  of  the  asylum,  and  oerti' 
fiod  by  I  lira  to  be  tit  and  proper  so  to  be  removed, 

339.  The  committee  of  visitors  of  any  asylum  may  provide 
luHaiof  accommodation  for  the  burial  of  pauper  lunatics 
juimtio.-  dying  in  the  asylum  by  acquiring  a  new  burial 
ground,  or  by  enlarging  an\*existing  burial  ground;  they  mar 
purchase  for  the  purpose  aforesaid  any  laud,  an«l  may  grant 
any  land  when  purchased^  or  any  land  already  belonging  to 
them,  to  any  person  or  body  of  persons,  to  be  held  on  trust  for 
a  new  burial  ground,  or  as  part  of  an  existing  burial  ground, 
or  they  may  themselves  hold  such  land  on  trust  as  a  oew 
burial  ground  or  as  part  of  an  existing  burial  ground;  ihey 
may  also  contribute  any  sums  of  money  to  any  person  or  body 
of  persons  on  condition  of  such  person  or  bodv  of  persona 
agreeing  to  provide  accommodation  for  the  burial  of  such 
paupers  as  aforesaid  in  any  burial  ground ;  they  may  also  take 
steps  for  the  consecration  of  any  new  burial  ground  or  enlargi 
burial  ground,  or  any  part  thereof,  and  in  the  ease  of  a  u 
burial  ground  they  may  provide  for  the  appointment  of 
chaplain  therein;  they  may  enter  into  any  agreements  ncc«^ 
sary  for  carrying  into  effect  the  powers  conferred  by  this 
tion,  but  the  exercise  of  such  powers  shall  be  subject  to  tl 
restrictions  following: 

Firstly,  that  not  more  than  two  statute  acres  shall  in 

case  of  any  one  asylum  be  purchased  or  granted  as  a  ne" 

burial  ground,  or  for  an  enlargement  of  an  existing  burii 

round: 

ndly,  that  the  sanction  of  the  court  of  general  or  qu 
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sessions  and  of  one  of  her  majesty's  principal  secretaries  of 
state  shall  be  given  to  any  plan  that  may  be  proposed  by 
any  visitors  for  carrying  into  effect  this  section. 
All  expenses  incurred  by  any  visitors  in  providing  accom- 
modation for  the  burial  of  pauper  lunatics,  in  pursuance  of 
this  Act,  shall  be  deemed  to  be  moneys,  costs,  and  expenses 
payable  for  the  purposes  of  the  Lunacy  Act,  chapter  ninety- 
seven,  and  may  be  defrayed  accordingly. 

340.  [§  10.  8  &  9  Vict.,  ch.  18,  incorporated  with  this  Act.] 

341.  [§  11.  Taking  on   lease  additional .  lands  for  use  of 
asylum.] 

342.  [§  12.  Superannuation  of  oflScers  of  asylum.] 

343.  [  §  13.  Provision  for  superannuation  of  matrons.] 

344.  Before  the  grant  by  the  justices  of  a  licence  for  the 
reception  of  lunatics  to  a  house  which  has  not  been  s  h. 

*  -I  i.         T  .  .  ln»pection  to 

previously  licensed  for  that  purpose,  the  notice  given  be  "»^«^b^^^ 
by  the  applicant,  and  the  plan  and  statements  ac-  •"  gramod. 
company ing  the  same,  or  copies  of  such  notice,  plan,  and  state- 
ments respectively,  shall  be  transmitted  by  the  applicant  to 
the  commissioners,  and  the  commissioners  shall  inspect  or 
cause  to  be  inspected  the  house  and  land  or  appurtenances 
proposed  to  be  included  in  the  licence,  and  shall  ascertain, 
.with  reference  as  well  to  the  situation  as  to  the  structure,  ar- 
rangements and  condition  of  the  premises,  whether  the  same 
are  suitable  for  the  reception  of  the  patients  proposed  to  be 
received  therein,  and  the  commissioners  shall  transmit  to  the 
clerk  of  the  peace  for  the  county  or  borough  a  report  in  refer- 
ence to  such  application,  and  no  licence  shall  be  granted  by 
the  justices  of  the  county  or  borough,  in  pursuance  of  such 
application,  until  the  report  of  the  commissioners  with  refer- 
ence thereto,  has  been  received  by  the  said  clerk  of  the  peace, 
and  taken  into  consideration  by  the  justices  in  general,  or 
quarter,  or  special  sessions  assembled.  Where  a  licence  is 
granted  by  the  justices  of  a  county  or  borough  in  respect  of  a 
house  not  previously  licensed,  such  licence  shall,  as  nearly  as 
conveniently  may  be,  be  according  to  the  form  in  the  schedule 
marked  (A),  to  this  Act,  instead  of  in  the  form  prescribed  by  the 
Lunacy  Act,  chapter  one  hundred. 

345.  Before  the  consent  of  any  visitors  is  given  to  any  addi- 
tion  or  alteration   being   made  in   or  about  any  f,iiicoof»i. 


974 


EKGLAXD. 


for  Bou-rusi* 
deat  proprie- 
tor«. 


kIt^^ToVoi^  licensed  house,  or  the  appurtenances,  the  notice  of 
««u«ioi.fln..  ^jj^  proposed  addition  or  alteration,  and  plan  thereof, 
and  accomparyqng  description  given  to  the  clerk  of  tlie  peace, 
or  copies  tliereof  respectively,  shall  be  transmitted  by  him  to 
the  commissioners,  who  shall,  after  making  or  causing  to  be 
made  such  inquiries  or  inspection  (if  any)  as  they  may  deer 
proper  J  transmit  to  tlie  said  clerk  of  the  peace,  a  report  statinf 
their  approval  or  disapproval  thereof;  and  the  visitors  shall 
not  consent  to  such  addition  or  alteration  until  they  have 
received  and  considered  such  report 

346.  In  all  cases  of  licensed  houses,  where  the  proprietor  or 
f»JoVii!\*>n«  proprietors  thereof  liave  first  received  their  licence 
or  licences  before  the  date  of  the  i>assing  of  the 
Lunacy  Act,  chapter  one  hundred,  the  physician,  sur- 
geon, or  apothecary  required  by  Act  of  parliament  to  i^eside  in 
or  visit  such  house  shall  be  approved,  in  the  case  of  a  house  li- 
censed  by  the  commissioners,  b}'the  commissioners,  and  in  the 
case  of  a  house  licensed  by  justices,  by  the  justices;  and  any 
ftroprietor  of  a  licensed  house  to  which  this  section  applies 
who  permits  any  physit^ian,  surgeon,  or  apothecary,  who  has 
not  been  approved  by  the  commissioners  or  by  the  justices,  as 
the  case  may  he,  to  reside  in  or  visit  at  such  house  in  such  ca- 
pacity aforesaid  for  a  period  exceeiliug  one  calendar  month, 
shall  incur  a  penalty  not  exceeding  five  pounds  for  every  day 
beyond  such  month  during  winch  sueh  ithysician,  surgeon,  or 
apothecary  so  rt^sides  or  visits;  the  above-mentioned  period  of 
one  month  sliall  be  reckoned  in  the  case  of  a  physician,  sur- 
geon or  apotliecary  so  resident  or  visiting  at  the  time  of  the 
passing  of  this  Act  from  the  date  of  the  passing  thereof,  and 
in  the  case  of  any  fresh  ap{Jointnient  of  any  physician,  sur- 
geon, or  apothecary  as  aforesaid  from  the  date  of  such  ap- 
pointraont. 

347*  If  any  person  empowered  by  licence  issued  under  the 
L"'   .    .      Lunacv  Act,  chapter  one  Imndred,  to  employ   his 
luf^Toui       house  and  premises  for  the  reception  of  lunatics  re* 
|«>iico.  ceives  into  his  house  any  patients  beyond  the  num» 

ber  specified  in  his  licence,  or  fails  to  comply  with  the  regula- 
lations  of  his  licence  in  respect  to  the  sex  of  the  patients  to  be 
received,  or  the  class  of  patients,  whether  private  or  not,  to 
be  received,  he  shall,  in  respect  of  eacli  patient  received  in  con- 


lunatic  or  alleged   lunatic,  beyond   the  period  of  .go. 
fourteen  days,  unless  in  the  opinion  given  in  writ-  L^nl  to  proper 
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travention  of  his  licence,  incur  a  penalty  not  exceeding  fifty 
pounds. 

348.  [§  18.  Extension  of  powers  to  take  boarders  in  houses.] 

349.  [§  19.  Amends  16  &  17  Vict.,  ch.  97,  §  67,  q.  v.] 

350.  No  person  shall  be  detained  in  any  workhouse  being  a 

6  20. 

Laaatict  to  be 
sent  to  pr 

ing,  of  the  medical  officer  of  the  union  or  parish  to  "J^^'^"*- 
which  the  wo^jkhouse  belongs  such  person  is  a  proper  person 
to  be  kept  in  a  workhouse,  nor  unless  the  accommodation  in 
the  workhouse  is  sufficient  for  his  reception,  and  any  person 
detained  in  a  workhouse  in  contravention  of  this  section  shall 
be  deemed  to  be  a  proper  person  to  be  sent  to  an  asylum 
within  the  meaning  of  section  sixty-seven  of  the  Lunacy  Act, 
chapter  ninety-seven ;  and  in  the  event  of  any  person  being 
detained  in  a  workhouse  in  contravention  of  this  section,  the 
medical  officer  shall  for  all  the  purposes  of  the  Lunacy  Act, 
chapter  ninety-seven,  be  deemed  to  have  knowledge  that  a 
pauper  resident  within  his  district  is  a  lunatic,  and  a  proper 
person  to  be  sent  to  an  asylum,  and  it  shall  be  his  duty  to  act 
accordingly,  and  further  to  sign  such  certificate  as  is  contained 
in  schedule  (F),  to  the  said  Act,  No.  3,  with  a  view  to  more  cer- 
tainly securing  the  reception  into  an  asylum  of  such  pauper 
lunatic  as  aforesaid. 

351.  The  list  of  lunatic  paupers  required  by  section  sixty- 
six  of  the  Lunacy  Act,  chapter  ninety-seven,  to  be  §  21. 
made  out  by  the  medical  officer,  shall  be  in  the  ii"»  of  pauper 
form  in  the  schedule  marked  (B),  hereto,  and  not  in  workhouHe.. 
the  form  required  by  the  said  section,  and  shall,  as  respects 
such  of  the  lunatics  therein  mentioned  as  may  be  in  any 
workhouse,  state  whether,  in  the  opinion  of  the  medical  officer, 
the  workhouse  is  or  not  sufficient  for  the  accomodation  of  the 
lunatics  detained  therein,  and  whether  or  not  the  lunatics 
detained  therein  are  proper  persons  to  be  kept  in  a  workhouse. 

352.  When  a  person  has  been  found  lunatic  by  inquisition 
an  order,  signed  by  the  committee  appointed  by  the  §  22. 

lord  chancellor,  and   having  annexed   thereto  an  ce'pfion^InT 
office  copy  of  the  order  appointing  such  committee,  lunatic^  "* 
shall   be  a  sufficient    authority  *  for  the  reception   of   such 
person  into  any  asylum,  hospital,  licensed   house,  or  other 
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hou36)  without  any  further  order  or  any  such  medical  cer- 
tificates as  are  required  by  section  ninety  of  the  Lunacy 
Act,  chapter  one  hunt! red,  and  sections  four  and  eight  of  the 
Luiuury  Act,  chapter  ninety-six,  and  the  provisions  of  the  sec- 
tion ninety  of  the  Lunacy  Act,  chapter  one  hundred,  as  to  the 
visitation  of  every  single  patient  once  in  every  two  weeks  by  a 
physician,  surgeon,  or  apothecary,  shall  not  apply  to  any  per^ 
son  found  lunatic  by  inquisition  as  afori^said. 

353.  No  order  for  the  reception  of  a  private  j^tient  into  any 
•  23  asylum    or   registered    hospital,   licensed    or   other  _^J 

toV^Vit'Jr^  house,  made  in  pursuance  of  the  Lunacy  Acts,  ^M 
v*MrJLT*  chapters  ninety-six  and  ninety-seven,  or  either  of  ^ 
^''^^^'  them,  shall  authorise  the  reception  of  such  patient 

after  the  exfuration  of  one  calendar  month  from  its  date,  nor 
unless  the  person  subscribing  such  order  has  himself  seen 
the  patient  within  one  month  prior  to  its  date,  nor  unless  a 
statement  of  the  same  and  jdaee  where  such  person  last  saw 
the  patient  is  added  to  such  order. 

354  The  following  persons  shall  be  prohibited  from  signing 
8  24.  any  certificate  or  order  for  the  reception  of  any  nri- 

Wiirt  not  to  ^  .  .  ^  ^  *     *^ 

■iiTu  order*,     yato  paticnt  luto  any  licensed  or  other  house  : 

First,  any  person  receiving  any  percentage  or  otherwise  in^ 

terested  in  the  payment  to  be  made  by  or  on  account  of  any 

patient  received  into  a  licensed  or  other  house: 

Second,  any  medical  attendant  as  dehned  by  the  Lunacy 

Act,  chapter  one  hundred.         ^  ^^ 

355.  Where  an  order  is  made,  in  pursuance  of  the  Lunacy^^^ 
§  2a.  Acts,  or  any  of  them,  for  the  reception  of  any  pri- 
or r«j»tiv«.  of  vate  or  pauper  lunatic  into  any  asylum,  reg'istered 

pauper*  to  be  -i  \*  ii  *i*iti_« 

giT«tt.  hospital,  or  licensed  house^  there  shall  be  inserted  in 

every  such  order,  whenever  it  be  possible,  the  name  and  ad- 
dress of  one  or  more  of  the  relations  of  the  lunatic  ;  and  in  the 
event  of  death  it  shall  be  the  duty  of  the  elerk  of  such  asylum, 
the  superintendent  of  such  hospital,  and  the  proprietor  or 
superintendent  of  such  licensed  house,  to  send  by  post  notice 
of  his  death  in  a  prepaid  letter  addressed  to  such  relation  or 
one  of  such  relations. 

356.  The  order  and  certificate  required  by  law  for  the  de- 
j  !Sfi,  tenlion  of  a  patient  as  a  pauper  shall  extend  to  au* 
w»pp?y  w"    thorise  his  detention,  although   it   may  afterwards 
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appear  that  he  is  entitled  to  be  classified  as  a  pri-  l^J'^^l 
vate  patient;  and  the  order  and  certificates  required  '*®°'*- 
by  law  for  the  detention  of  a  patient  as  a  private  patient  shall 
authorise  his  detention,  although  it  may  afterwards  appear 
that  he  ought  to  be  classified  as  a  pauper  patient. 

357.  Where  any  medical  certificate  upon  which  a  patient 
has  been  received  into  any  asylum,  registered  hos-  .27. 
pital,  licensed  or  other  house,  or  either  of  such  cer-  de7ecul'*"''''' 


liye  cer- 


tijBcates,  is  deemed  by  the  commissioners  incorrect  "^*'*'*"- 
or  defective,  and  the  same  are  or  is  not  duly  amended  to  their 
satisfaction  within  fourteen  days  after  the  reception  by  the  su- 
perintendent or  proprietor  of  such  asylum,  registered  hospital, 
or  licensed  or  other  house  of  a  direction  or  writing  from  the 
commissioners  requiring  amendment  of  the  same,  the  commis- 
sioners or  any  two  of  them  may,  if  they  see  fit,  make  an  order 
for  the  patient's  discharge. 

358.  The  documents  required  by  the  Lunacy  Act,  chapter  one 
hundred,  sections  fifty-two  and  ninety,  and  the  Lu-  §28. 
nacy  Act,  chapter  nmetv-seven,  section  eighty-nine,  ofdocumonu 

to  be  sent  to  the  commissioners  in  lunacy,  after  two  eriuponad- 

** '  miiivioii  of  pa- 

clear  days,  and  before  the  expiration  of  seven  clear  ti«*»^- 

days  from  the  day  on  which  any  private  patient  has  been  re- 
ceived into  any  licensed  house,  registered  hospital,  or  asylum, 
shall,  with  the  exception  of  the  statement  now  required  to  be 
subjoined  to  the  notice  of  admission  into  any  asylum,  hospital, 
or  licensed  house,  be  transmitted  to  the  commissioners  within 
one  clear  day  from  the  day  on  which  any  patient  has  been  re- 
ceived into  any  such  house,  hospital,  or  asylum  as  aforesaid, 
and  the  said  sections  shall,  so  far  as  relates  to  the  said  docu- 
ments, other  than  the  said  statement,  be  construed  as  if  the 
words,  "one  clear  day  "  were  substituted  therein  for  the  words 
"  after  two  clear  days,  and  before  the  expiration  of  seven  clear 
days ;"  nevertheless  the  said  excepted  statement  shall  be  trans- 
mitted as  heretofore,  save  that  it  shall  be  separate  from  the 
said  notice,  and  shall  refer  to  the  order  of  admission  by  the 
date  thereof,  instead  of  referring  to  it  as  the  above  notice,  and 
the  words  referring  to  the  said  statement  as  being  subjoined 
shall  be  omitted  in  the  said  notice. 

359.  Every  licensed  house  may  be  visited  at  any  time,  and, 
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hsjubfcoin-  ^f  situate  within  their  immediate  jurisdiction,  shall 
iuisiiioa«r>,  1^^  visited  twice  at  least  in  every  year  by  any  one  or 
more  of  tlie  commissioners,  in  addition  to  the  visits  now  re- 
quired to  be  made  by  two  at  least  of  the  coin  mission  ers ;  and 
if  not  within  the  immediate  jurisdiction  of  the  commission- 
ers, may  be  visited  at  any  time,  and  shall  be  visited  twice  at 
least  in  every  year  by  one  or  more  of  the  visitors,  in  addition 
to  the  visits  now  required  to  be  made  by  two  at  least  of  the 
visitors.  Every  commissioner  visiting  alone  shall  have  the 
same  powers  as  two  commissioners  would  have  under  section 
sixty-one  of  the  Lunacy  Act,  cliapter  one  hundred ;  and  all 
the  provisions  of  the  said  Act  contained  in  sections  sixty-three, 
sixty-four,  sixty-five,  sixty-six,  and  sixty-seven  shall  apply  to 
a  commissioner  or  visitor  visiting  alone  as  the  case  may  be, 
in  the  same  manner  as  they  would  apply  under  the  same  Act 
to  two  or  more  commissioners  or  two  or  more  visitors  visiting 
together. 

300.  Any  one  or  more  of  the  commissioners  may  at  any 
trie  com.  ^^^^  ^^^^^  every  asylum  and  hospital  for  lunatics, 
Suk'liiyfumY  ^^^^  every  gaol  in  which  there  may  be,  or  alleged  to 
miidjftik  1^^^  ^fiy  lunatic,  in  addition  to  the  visits  now  re- 
quired or  empowered  to  be  made  by  two  at  least  of  the  com- 
missioners, and  every  commissioner  so  visiting  alone  shall 
have  tbe  same  powers  as  two  or  more  commissioners  would 
perform  aud  have,  in  the  case  of  an  asylum  or  gaol,  in  pur- 
suance of  the  one  liundred  and  tenth  section  of  the  Lunacy 
Act,  chapter  one  hundred,  and  in  the  case  of  a  hospital,  in 
pursuance  of  section  sixty-one  of  the  Lunacy  Act,  chapter 
one  hundred.  i 

36L  Where  upon  the  visitation  of  any  workhouse  by  any 
two  or  more  of    the   commissioners  in    lunacy  it 


I 
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tnoro  luuiitlc 
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appears  to  them  that  any  lunatic  or  alleged  lunatioH 
therein  is  not  a  proper  person  to  be  kept  in  a  work- 


house,  tliey  may  by  an  order  under  their  hands 
direct  such  lunatics  to  be  received  into  an  asylum,  and  any  I 
order  so  made  shall  have  tlie  same  effect,  and  be  obeved  bv 
the  same  persons,  and  subject  them  to  the  same  penalties  in 
case  of  disobedience,  as  an  order  made  by  a  justice  for  the  re- 
ception of  a  lunatic  into  an  asylum  under  tlie  sixty-seventh 
section  of  the  Lunacy  Act,  chapter  ninety -seven :    Provided 
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always,  that  it  shall  be  lawful  for  the  guardians  of  the  union 
or  parish  to  which  any  workhouse  belongs  to  appeal  against 
such  order  at  any  time  within  one  calendar  month  from  the 
making  thereof  to  her  majesty's  principal  secretary  of  state 
for  the  home  department,  who  shall  thereupon  exercise  the 
power  given  to  him  by  section  one  hundred  and  thirteen  of 
the  Lunacy  Act,  chapter  one  hundred,  save  that  he  shall  not 
appoint  thereunder  the  commissioners  who  made  the  order 
apj)ealed  against,  or  either  of  them;  and  the  order  in  the 
matter  of  the  secretary  of  state,  made  upon  the  report  of  the 
special  visitation,  shall  be  binding  on  all  parties  concerned. 

362.  Any  two  or  more  of  the  commissioners  in  lunacy  may 
visit  any  pauper  lunatic  or  alleged  lunatic  not  in  an  5  32.  ^ 
asylum,  hospital,  licensed  house,  or  workhouse,  and  »*n8i«  p»'*«°t"- 
may,  if  they  think  fit  so  to  do,  call  to  their  assistance  a  physi- 
cian, surgeon,  or  apothecary,  and  examine  such  pauper;  and 
if  such  physician,  surgeon,  or  apothecary,  sign  a  certificate 
with  respect  to  such  pauper,  according  to  the  form  and  schedule 
(F),  No.  3,  annexed  to  the  Lunacy  Act,  chapter  ninety-seven, 
and  the  commissioners  are  satisfied  that  such  pauper  is  a 
lunatic,  and  a  proper  person  to  be  taken  charge  of  and  de- 
tained under  care  and  treatment,  they  may,  by  an  order  under 
their  hands,  direct  such  lunatic  or  alleged  lunatic  to  be  re- 
ceived into  an  asylum,  and  any  order  so  made  shall  have  the 
same  effect,  and  be  obeyed  by  the  same  persons,  and  subject 
them  to  the  same  penalties  in  case  of  disobedience,  as  an  order 
made  by  a  justice  for  the  reception  of  a  lunatic  into  an  asylum 
under  the  sixty-seventh  section  of  the  Lunacy  Act,  chapter 
ninety-seven. 

363.  The  order  made  by  any  two  or  more  of  the  commis- 
sioners in  lunacy  in  pursuance  of  this  Act  may  1^2;^^,  ^^^^ 
authorise  the  admission  of  a  lunatic  not  only  into  for  removal. 
any  asylum  of  the  county  or  borough  in  which  the  parish  or 
place  from  which  the  lunatic  is  sent  is  situate,  but  also  into 
any  other  asylum  for  the  reception  of  pauper  lunatics  of  such 
county  or  borough,  and  also  into  any  asylum  for  any  other 
county  or  borough,  or  any  hospital  registered  or  house  licensed 
for  the  reception  of  lunatics,  under  the  same  circumstances 
and  subject  to  the  same  conditions  under  which  an  order  of 
the  justice  or  justices  may  authorise  such  admission  in  pur- 
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suance  of  section   seventy-two  of  the  Lunacy    Act,    chapter 

ninety-^even, 

304.  The  siiperintentlent  of  every  asylum  shall^once  at  iea^t 
in  each  half  year,  transmit  to   the   guardians  of 
c.m!miorvrr       every  union,  and  of  every  parish  under  a  board  of 

guardians,  and  the  overseers  ot  every  parish  not  m  H 
a  union  nor  under  a  board  of  guardians,  a  stateiiieDt  of  theH 
condition  of  every  pauper  lunatic  chargeable  to  such  union  or 
parish. 

3G5,  The  inquiries  authorised  to  be   made   under  seoiioci] 
l^x\  sixty-four  of  the  Lunacy  Act,  chapter  one  hundreil,] 

i^r^TirvkL    or  under  section  ninety-two  of  the  same   Act,  and 
eb. iw, $tt4.     ^j^^  provisions  amending  the  same^  may  include  in- 
quiries as  to  the  moneys  paid  to  the  superintendent  or  pro*] 
prietor  on   account  of  any  lunatic  under  the   care  of  suehj 
suiierin  ten  dent  or  proprietor. 

30G.  The  i>roprietor  of  every  licensed  house  within  the  juris^l 
l^      ,        diction    of    visitors   appointed   by    justices   shall, 
«rBir*«r4i>fwiu-  Within  three  davs  altera  visit  bv  the  visiting  com- 
ftniivuuom     missioners    or  commissioner,  transmit  a   true  and  | 
perfect  copy  of  the  entries  made  by  them  or  him  in  the  visitors*] 
book,  the  patients'  book  and  the  medical  visitation  book  rc?spec* 
tively,  distinguising  the   entries   in    the  several  books,  to  the 
clerk  of  the  visitors  as  well  as  to  the  commissioners,  and  thej 
copies  so  transmitted  to  tlie  clerk  of  the  visitors  of  all  such 
entries   in   tlie  visitors'  book  relating  to  any  such    licensed 
house,  and  made  since  the  grant  or  last  renewal  of  the  licence 
thereof,  shall  be  laid  before  the  justices  on  taking  into  cousid- 
eration  the  renewal  of  tlie  licence  to  the  house  to  which  such 
entries  relate;  and  every   such   proprietor  as  aforesaid    who 
shall  omit  to  transmit  as  hereinbefore  mentioned  a  true  and 
perfect  copy  of  every  or  any  such  entry  as  aforesaid  shall  for  ^ 
every  such  omission  forfeit  a  sum  not  exceeding  ten  pounds, 

367.  The  visiting  committee  of  every  union,  and  of  every 
f  37  parish  under  a  board  of  cnardians,  and  the  overseers 

V*rH*i»K  com-     1  ■    I  ^   '  *  1  t  ,       ^ 

iiiUK«  to  ntitor  of  every  parish  not  m  a  union  nor  under  a  board  of 
inmhvok.       guardianSj  shall  once  at  least  in  eacn  quarter  of  a 
year  enter  in  a  book  to  be  provided  and  kept  by  the  master  ofH 
the  workhouse  such  observations  as  they  may  think  fit  to  make  " 
respecting  the  dietary,  accomjnodation,  and  treatment  of  the  lu- 
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natics  or  alleged  lunatics  for  the  time  being  in  the  workhouse  of 
their  union  or  parish,  and  the  book  containing  the  observa- 
tions made  in  pursuance  of  this  section  by  the  visiting  guar- 
dians or  overseers  shall  be  laid  by  the  master  before  the  com- 
missioner or  commissioners  on  his  or  their  next  visit. 

368.  Section  eighty-six  of  the  Lunacy  Act,  chapter  one 
hundred,  and  section  seventeen  of  the  Act  eigh-  .sg. 
teenth  and  nineteenth  Victoria,  chapter  one  hundred  .enc^from***" 
and  jBve,  shall  extend  to  authorise  the  proprietor  or  *"y^""*- 
superintendent  of  any  licensed  house  or  hospital,  with  such 
consent,  and  to  be  given  on  such  approval  as  thereby  required, 
to  permit  any  patient  to  be  absent  from  such  hospital  or  house 
upon  trial  for  such  a  period  as  may  be  thought  fit : 

Two  of  the  commissioners,  as  regards  any  hospital  or  licensed 
house,  and  two  of  the  committee  of  governors  of  any  hospital, 
and  two  of  the  visitors  of  any  licensed  house,  as  regards  any 
licensed  house  within  the  jurisdiction  of  visitors,  may  of  their 
own  authority  permit  any  pauper  patient  therein  to  be  absent 
from  such  hospital  or  house  upon  trial  for  such  period  as  they 
may  think  fit,  and  may  make  or  order  to  be  made  an  allow- 
ance to  such  pauper  not  exceeding  what  would  be  the  charge* 
for  him  in  such  hospital  or  house,  which  allowance  shall  be 
charged  for  him  and  be  payable  as  if  he  were  actually  in  such 
hospital  or  house,  but  shall  be  paid  over  to  him,  or  for  his 
benefit,  as  the  said  commissioners  or  visitors  may  direct: 

In  case  any  person  so  allowed  to  be  absent  on  trial  for  any 
period  do  not  return  at  the  expiration  thereof,  and  a  medical 
certificate  as  to  his  state  of  mind  certifying  that  his  detention 
as  a  lunatic  is  no  longer  necessary  be  not  sent  the  proprietor 
or  superintendent  of  such  licensed  house  or  hospital,  he  may 
at  any  time  within  fourteen  days  after  the  expiration  of  the 
same  period  be  retaken  as  in  the  case  of  an  escape. 

369.  If  any  officer  or  servant  in  any  hospital  or  licensed 
houge  through  wilful  neglect  or  connivance  permits  .39 

any  patient  to  escape  from  such  hospital  or  licensed  co*D"i?wfng  It 
house,  or  secretes  or  abets  or  connives  at  the  escape  ®"^*p*- 
of  any  patient  from  such  hospital  or  licensed  house,  he  shall,  for 
every  such   offence   incur  a  penalty  not  exceeding  twenty 
pounds. 

370.  Every  letter  written  by  a  private  patient  in  any  asy- 
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140^  lum,  hospitul,  or  licensed  house,  or  by  any  single  pa-^| 

i.tt^ofp»^l'     tient,  and  addressed  to  the  commissioners  in  lunacy  H 
tme  pn  out    ^j,  committee^or  in  the  case  of  houses  within  tlie  juris-  H 
diction  of  visitors  to  the  visitors  or  any  of  them,  shall,  unless  H 
special  regulations  to  the  contrary  have  been  given  by  such 
commissioners  or  visitors,  be  forwarded  unopened. 

Every  letter  written  by  a  private  patient  in  any  asylum,       i 
hospital  or  licensed  house,  or  by  any  single  patient^  and  ad-  H 
dressed  to  any  person  other  than  the  commissioners  or  com- 
mittee or  visitors  or  one  of  them,  shall  be  forwarded  to  the 
person  to  whom  it  is  addressed,  unless  the  superintendent  in 
the  case  of  an  asylum  or  hospital,  the  proprietor  in  the  case 
of  a  licensed  house,  and  the  person  liaving  the  charge  of  a  ^J 
single  patient,  in  the  case  of  a  single  patient,  prohibit  the  for-  ^| 
warding  of  such  letter,  by  endorsement  to  that  effect  under  his 
hand  on  the  letter,  in  which  case  he  shall  lay  all  the   letters  so 
endorsed  before  the  visiting  commissioners,  committee  or  vis- 
itors, as  the  case  may  be,  on  their  next  visit     Any  superin- 
tendent, proprietor  or   person  in  charge  of  a  single  patient 
failing  to  comply  with  the  provisions  of  this  section  as  to  lay- 
ing any  letter  before  the  commissioners,  or  committee^  or  visi- 
tors, that  is  not  forwarded  to  the  address  of  the  person  to  whom 
it  is  directed, or  being  privy  to  the  detention  by  any  other  person, 
of  any  letter  detained  in  contravention  of  this  section,  shall 
incur  a  penalty  not  exceeding  twenty  pounds  in  respect  of  each 
olience ;  and  any  person  detaining  any  letter  in  contravention 
of  this  seeticm  shall  incur,  in  respect  of  each  letter  so  detained, 
a  penalty  not  exceeding  twenty  pounds. 

371.  Every  person  having  the  care  or  charge  of  a  single 
Ml-  patient  shall,  in  addition  to  the  notice  required  to 

u^<utu\iiU3ti  be  given  by  the  nmetieih  section  of  the  LunacT 
tietit*.  Act,  chapter  one  hundred,  before  the  expiration  of 

seven  clear  days  from  the  day  on  which  lie  has  taken  the  pa- 
tient under  his  care  or  charge,  transmit  to  the  commissioners 
a  statement  of  the  condition  of  the  patient,  according  to  the 
form  in  schedule  (Fj  annexed  to  tlie  said  last-mentioned  Act, 
such  statement  to  be  signed  by  the  physician,  surgeon,  or 
apothecary  visiting  the  patient  in  pursuance  of  the  ninetieth 
section  of  the  Lunacy  Act,  chapter  one  hundred. 

If  any  person  having  the  care  or  charge  of  a  single  patient 
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fails  to  transmit  such  statement  as  aforesaid  within  such 
time  as  is  required  by  this  section  he  shall  be  guilty  of  a 
misdemeanor. 

372.  In  the  case  of  single  patients  the  commissioners  may  from 
time  to  time  make  regulations  as  to  the  form  of  any  *  42. 
particulars  to  be  entered  in  the  "  Medical  Visitation  erray'X 
Book,"  required  to  be  kept  by  the  ninetieth  section  of  '*''****  '®'"™*' 
the  Lunacy  Act,  chapter  one  hundred,  and  if  the  person  hav- 
ing the  care  or  charge  of  a  single  patient  fails  to  comply  with 
the  regulations  so  made  he  shall  in  respect  of  each  offence 
incur  a  penalty  not  exceeding  five  pounds. 

373.  If  there  be  no  person  capable  or  qualified,  under  sec- 
tion seventy-two  or  seventy-three  of  the  said  Lunacy  .  ^^ 

Act  chapter  one  hundred,  to  direct  the  discharge  or  pruatVpL"*' 
removal  of  any  such  patient  as  herein  mentioned  "*^°'*" 
from  any  registered  hospital  or  licensed  house,  the  commis- 
sioners may  order  the  discharge  or  removal  of  such  patient,  as 
they  may  think  fit. 

374.  The  superintendent  of  every  asylum,  and  every  person 
having  the  care  or  charge  of  a  single  patient,  shall,  §u. 

in  the  event  of  the  death  of  any  patient,  transmit  to  eor^J^ror 

.  .      .  .  ,  1       .^  death  of  Bln- 

the  coroner  of  the  county  or  borough  the  same  gie  patient. 
statement  as  is  required  by  law  to  be  transmitted  in  the  case 
of  the  death  of  any  patient  in  any  hospital  or  licensed  house, 
and  if  such  coroner,  after  receiving  such  statement,  thinks 
that  any  reasonable  suspicion  attends  the  cause  and  circum- 
stances of  the  death  of  such  patient,  he  shall  summon  a  jury 
to  inquire  into  the  circumstances  of  such  death. 

Any  superintendent  or  person  in  charge  who  makes  default 
in  complying  with  the  requisitions  of  this  section  shall  be 
guilty  of  a  misdemeanor. 

375.  [§  45.  Chargeability  of  pauper  lunatics  whose  settle- 
ments cannot  be  ascertained  where  found  in  certain 
boroughs.] 

376.  [§  46.  Amendment  of  8  &  9  Vict.,  ch.  100,  §  100,  as  to 
power  of  administering  oaths.] 

377.  [§  47.  Definition  of  physician.] 

378.  [§  48.  Part  of  section  132  of  16  &  17  Vict.,  ch.  97, 
repealed.] 
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Schedule  (A). 
Form  of  Licence. 

Know  all  men,  that  we,  the  undersigned  justices  of  the 
peace,  acting  in  and  for  in  general  [or  quarter  or 

special]  sessions  assembled,  do  hereby  certify  that  A.  B.  of 
in  the  parish  of  in  the  county  of  hath 

delivered  to  the  clerk  of  the  peace  a  plan  and  description  of  a 
house  and  premises  proposed  to  be  licensed  for  the  reception 
of  lunatics,  situate  at  in  the  county  of  and  which 

has  not  been  previously  licensed  for  that  purpose,  and  hath 
applied  to  us  for  a  licence  thereof:  and  whereas  the  particulars 
of  the  said  application  have  been  transmitted  to  the  commis- 
sioners in  lunacy,  and  their  report  in  reference  to  the  said 
application  has  been  received,  and  has  been  taken  into  con- 
sideration by  us;  and  we,  having  considered  and  approved  the 
application,  do  hereby  authorise  and  empower  the  said  A.  B. 
(he  intending  or  not  intending  to  reside  therein)  to  use  and 
employ  the  said  house  and  premises  for  the  reception  of 
male  [or  female,  or  male  and  female]  lunatics,  of 

whom  not  more  than  shall  be  private  patients,  for  the 

space  of  calendar  months  from  this  date. 

Given  under  our  hand  and  seals,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Witness,    Y.  Z.,  Clerk  of  the  peace. 


Schedule  (B). 

Quarterly  List  of  Lunatic  Paupers  within  the  District  of  the 
Union  of  [or  the  Parish  of  ],  in  the  County  or 

Borough  of  ,  not  in  any  Asylum,  registered  Hospital,  or 

Licensed  House. 


EMQLA.KD. 


985 


i 

1 

i 

ForiB  of 
ordtr. 

Dar»tt«ii  of 

praBaatfttL«eli 

of  Imkftfilty, 

»iid  If  idlutlci, 

wti«Ct)«F  cir 

not  fr«ra 

Hirtb. 

En^ffot 
In 

WoibllOILH. 

NoD^Tfltlden  I 

in 

WockhoHie, 

whiini  «ud 

with  whom 

niLdfnt. 

D«|ft 

Of 

In  whM 
Condi  Uuii 
frDd,  ir«¥er, 

TMH»lll*dt 

«Kt,  Hnd  bf 

wbAt  M#aDi 

fturl  b4W 

oft»B* 

i 

I  declare  that  I  have  personally  examined  the  several  per- 
sons whose  names  are  specified  in  the  above  list  on  the  days 
set  opposite  their  names ;  and  I  certify,  firstly,  with  respect  to 
those  appearing  by  the  above  list  to  be  in  the  workhouse,  that 
the  accommodation  in  the  workhouse  is  sufficient  for  their 
reception,  and  that  they  are  all  [or  all  except  A.  B.  and  C.  D.] 
proper  patients  to  be  kept  in  the  workhouse ;  and,  secondly, 
with  respect  to  those  appearing  by  the  above  list  to  be  resident 
elsewhere  than  in  the  workhouse,  that  they  are  [or  all  except 
A.  B.  and  C.  D.]  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum,  I  declare  that  the  persons  in  the 
above  list  are  to  the  best  of  my  knowledge  the  only  pauper 


lunatics  in  the  district  of  the  union  of  [or  in  the  ^ 

parish  of  ]  who  are  not  in  any  asylum,  regist^jred  I 

hospital,  or  duly  licensed  house. 

(Signed)  A.  B. 

Medical  officer  of  the  district  of  the| 

union  [or  parish]  of 

Dated  the  day  of  ,  one  thousand  eigbii 

hundred  and 


Lunacy  Act  Amendment  Act,  1865. 

28  &  29,  Vict.,  ch.  80 ;  Chitty,  SupL  1865-68,  p.  44. 

379.  The  word  "  county  '*  in  "  The  Lunatic  Asylum  Act»  ISSS,** 
1 1  and  tlie  several  Acts  construed  as  one  therewith, 

-^o'lmr  to'r^^^^^^^  shall  be  construed  to  include  every  counts-  of  a 
DRticA».viftuiAcu.  ^j^y  ^^  county  of  a  town  having  quarter  sessions 
and  a  clerk  of  the  peace,  and  no  recorder. 

3S0.  The  justices  of  every  county  of  a  city  or  county  of  a' 
•  2.  town  having  quarter  sessions  and  a  clerk   of  the 

juX"of  peace,  and  no  recorder,  shall  have  all  the  powers' 
•ueh  couiiue-.  ^^j  authorities  conferred  on  or  given  to  the  justices 
of  every  borougli  not  having  any  asylum  by  section  seven  of^ 
*'The  Lunatic  Asylum  Act,  1853,"  notwithstanding  such 
county  of  a  city  or  town  may  have  an  asylnm  of  its  own: 
Provided  always,  that  it  shall  not  be  obligatory  on  any  such 
county  of  a  city  or  town  to  keep  up  and  maintain  any  such 
asylum  from  and  after  or  during  such  time  as  it  shall  avail 
itself  of  the  provisions  of  the  said  section. 

38L  This  Act  shall  be  construed  as  one  with  "  The  Lunatic 
1 3.  Short tm«.  Asylum  Act,  1853,"  and  several  Acts  construed  as 
one  therewith,  and  may  be  cited  for  all  purposes  **  The  Lunacy 
Act  Ameudment  Act,  1S65." 


Naval  Discipline  Act. 

29  &  30  Vict.,  ch.  109  ;  Cbittj,  SupL  1865-68,  p.  146, 

If  any  person  imprisoned  by  virtue  of  this  Act  shall 
become  insane,  and  a  certificate  to  that  effect  shall  be 
■iinU7.  prii-    f»;iven  by  two  phvsicians  or  surgeons,  the  admiraltv^  fl 
fumoved  to      shall,  DV  Warrant,  direct  the  removal  of  such   ner-  ^ 

tome  luuAlle  i      i  .  i  ' 

^%yutm,         son  to  such  lunatic  asylum,  or  other  proper  recep- 


180. 
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tacle  for  insane  persons  in  the  United  Kingdom  as  they  may- 
judge  proper  for  the  unexpired  term  of  his  imprisonment; 
and  if  any  such  person  shall  in  the  same  manner  be  certified 
to  be  again  of  sound  mind,  the  admiralty  may  issue  a  warrant 
for  his  being  removed  to  such  prison  or  place  of  confinement 
as  may  be  deemed  expedient,  to  undergo  the  remainder  of 
his  punishment,  and  every  gaoler  or  keeper  of  any  prison, 
gaol  or  house  of  correction  shall  receive  him  accordingly. 

Criminal  Lunatics  Act,  1867. 

30  Vict.,  ch.  12;  Chitty,  SupL  1865-68,  p.  233. 

383.  This  Act  may  be  cited  for  all  purposes  as  "  The  Crimi- 
nal Lunatics  Act,  1867."  « i- 

384.  "  Criminal  lunatic  "  shall  mean  for  the  purposes  of  this 
Act  any  of  the  persons  following ;  that  is  to  say,        .2. 

(1)  Any  person  for  whose  safe  custody  during  her  cHm"nir  ""^ 
pleasure  her  majesty  is  authorised  to  give  order :         i""»ti«- 

(2)  Any  person  whom  one  of  her  majesty's  principal  secre- 
taries of  state  is  authorised  by  law  to  direct  to  be  removed  to 
a  lunatic  asylum  under  any  Act  of  parliament : 

(3)  Any  person  sentenced  or  ordered  to  be  kept  in  penal 
servitude  who  may  be  shown  to  the  satisfaction  of  the  secre- 
tary of  state  to  be  unfit  from  imbecility  of  mind  for  penal 
discipline. 

385.  This  Act  shall  not  apply  to  Scotland  or  j  3 

Ireland.  Application  of  Act. 

386.  The  enactments  contained  in  the  ninth  and  tenth  sec- 
tions of  the  Act  of  the  sessions  of  the  twenty-third  g  4 

and  twenty-fourth  years  of  the  reign  of  her  present  pricitron*Jr 
majesty,  chapter  seventy-five,  relating  to  the  fol-  m^w^""*^ 
lowing  matters:  vict.,ch.73. 

(1)  To  the  power  of  the  secretary  of  state  to  permit  a  lunatic 
to  be  absent  from  the  asylum  on  trial : 

(2)  To  the  expenses  of  conveyance  and  maintenance  of  crim- 
inal lunatics:  shall  apply  to  a  criminal  lunatic  in  whatever 
asylum  or  place  of  confinement  he  may  be,  and  to  such  asylum 
and  place  of  confinement,  so  far  as  regards  such  lunatic,  in 
the  same  manner  as  if  such  asylum  or  place  of  confinement 
were  an  asylum  appropriated  to  criminal  lunatics  in  pursu- 
ance of  the  last  mentioned  Act. 
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387.  It  shall  be  lawful  for  one  of  her  majesty's  principal 
1 3  secretaries  of  state  to  dis<jharge  absolutely  or  con- 
mri^V/ifir;  ditionally  any  criminal  lunatic.  Where  any  crifi 
lu>uLurdSrof  inftl  lunatic  has  been  discharf^ed  conditionally,  if] 

«c  arge,       ^^^  ^£  ^j^^  conditions  of  such  discharge  are  broken, 
the  said  secretary  of  state  may  by  warrant,  to  be  executed  by 
any  constable  or  other  peace  ofKcer  to  whom  such  warrant  U  I 
delivered,  direct  ^uch  person  to  be  taken  into  custody,  and  to 
be  conveyed  to  the  place  in  wliich  he  was  detained  at  tlie  time 
of  liis  discharge,  or  to  any  otlicr  |jhi('e  to  which  he  might  have 
been  removed  if  no  order  fi^r  his  discharge  hud   been  given,] 
and  any  person  so  taken  into  custody  shall  revert  in  all  re-l 
spects  to  the  same  position  as  he  was  in  at  the  time  when  the! 
order  of  the  discharge  w^as  given,  and  shall  be  subject  tu  be 
detained  accordingly, 

388.  Tlie  eighth  section  of  the  said  Act  of  tlie  session  of  the] 


f: 


rimioiil  lii« 

couttlY  »^y- 
Jum  ou  expi- 
rAtiirm  of  hU 
•eoteiiCd. 


I 


twenty-tliird  and  twenty-fourth  years  of  the  reign' 
of  her  present  majesty,  chapter  seventy- five,  shall 
be  repealed,  and  in  place  thereof  be  it  enacted;^ 
wiiere  the  term  of  punishment  awarded  to  anv  H 
criminal  lunatic  confined  in  any  asylum  or  other 
place  of  confinement  for  criminal  lunatics  expires  before  such 
evidence  of  his  sanity  has  been  given  as  justifies  his  being  dis- 
charged, the  following  consequences  shall  ensue;  tliat  is  to  say, 

(1)  If  such  Innalic  be  confined  in  any  asylum  or  place  of 
confinement  to  which  lunatics  may  be  sent  in  pursuance  of  ^ 
Luujiiiorouini  ** The  Lunatic  Asylums  Act,  1853/Mie  shall  thence- ■ 
iarir«,*fic.       forth  be  deemed  to  be  a  panper  lunatic,  and  shall 

be  in  the  same  position  in  all  respects  as  if  he  were  a  lunatic 
who  immediately  previous  to  the  expiration  of  his  term  of 
punishment  had  been  found  wandering  at  large  within  the 
parish  or  place  where  the  offence  was  committed  in  respect  of 
wiiich  he  became  a  criminal  lunatic,  and  had  l^een 
directed  by  a  justice,  in  pursuance  of  the  sixty- 
eighth  section  of  **The  Liuiatie  AsyUims  Act,  1853"  to  l>e  re- 
ceived into  tlie  said  asylum  or  place  of  confinement  as  n  lunatic 
wandering  at  large,  and  a  proper  person  to  be  taken  charge  of 
and  dftaincd  under  care  and  treatment. 

(2)  If  snr\i  kmatie  be  coniined  in  any  asylum  or  place  of 
confinement  to  whirls  hiualics  cannot  be  sent  in  pursuance  of 
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the  said  "  Lunatic  Asylums  Act,  1853,"  the  said  secretary  of 
state  may,  by  order  under  his  hand,  direct  the  luna-  Receptiou  of 

^  ^        -i     .  ,  ,  -  lunatics  Into 

tic  to  be  received  into  any  asylum  or  place  of  con-  Mjiamn. 
finement  for  lunatics  inio  which  a  justice  might  have  directed 
him  to  be  received  in  pursuance  of  the  said  sixty-eighth  sec- 
tion of  "  The  Lunatic  Asylums  Act,  1853,"  if  immediately  pre- 
vious to  the  date  of  the  expiration  of  his  term  of  punishment 
the  lunatic  had  been  found  wandering  at  large  within  the  par- 
ish or  place  where  the  offence  was  committed,  in  respect  of 
which  he  became  a  criminal  lunatic,  and  the  justice  Justice  satis. 
had  been  satisfied  that  the  lunatic  was  a  proper  per-  luoatic  was  a 

,*  proper  person 

son  to  be  taken  charge  of  and  detained  under  care  to  be  detained 

1  111.1  ■"**  taken 

and  treatment ;  and  any  order  made  by  the  said  sec-  charge  of. 
retary  of  state  in  pursuance  of  this  section  shall  have  the  same 
effect,  and  be  obeyed  by  the  same  persons,  and  subject  them  to 
the  same  penalties  in  case  of  disobedience,  as  an  order  made  by  a 
justice  for  the  reception  of  a  lunatic  into  an  asylum  or  other 
place  of  confinement  for  lunatics  in  pursuance  of  the  said 
sixty-eighth  section  of  the  said  "  Lunatic  Asylums  Act,  1853;" 
and  such  lunatic  when  received  into  the  said  asylum  or  place 
of  confinement  shall  thenceforth  be  deemed  to  be  a  pauper 
lunatic,  and  shall  be  in  the  same  position  in  all  respects  as  if 
he  had  been  such  wandering  lunatic  as  aforesaid  directed  to  be 
received  into  the  said  asylum  or  place  of  confinement  in  pur- 
suance of  the  said  order  of  a  justice.* 

Poor  Law  Amendment  Act,  1867. 

30  &  32  Vict.,  ch,  106 ;  Chittj,  Snpl.  1865-68,  p.  272. 

389.  When  there  shall  be  in  any  workhouse  a  poor  person 
suffering  from  mental  disease,  or  from  bodily  dis-  §22. 

/.  .     i.        .  .  1  T     1         Guardians 

ease  of  an  infectious  or  contagious  character,  and  the  empowered  to 

^  detain  indoor 

medical  officer  of  such  workhouse  shall  upon  exam-  paupers. 
ination  report  in  writing  that  such  person  is  not  in  a 
proper  state  to  leave  the  workhouse  without  danger  to 
himself  or  others,  the  guardians  may  direct  the  master 
to  detain  such  person  therein,  or,  if  the  guardians  be  not 
sitting,  the  master  of  the   workhouse  may,  until  the  next 


*  Amended ;  see  32  &  33  Vict.,  ch.  18,  J  2,  infra. 
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meetiDg  of  the  guardians,  detain  him  therein  ;  and  rach 
person  sliall  not  be  discharged  from  such  workhouse  until 
the  medical  officer  shall  in  writing  certify  that  such  dis- 
charge raay  take  place:  Provided,  however,  that  this  enact- 
ment shall  not  prevent  the  removal  of  a  lunatic  to  a  \xk* 
natic  asylum,  registered  hospital,  or  licensed  house,  when  suet 
removal  is  otijerwise  required  by  law,  nor  the  removal  of  any 
poor  pei'son  after  the  parent  or  next  of  kin  of  such  person  shall 
have  given  to  the  guardians  such  an  undertaking  as  they  shall 
deem  satisfactory  to  provide  for  the  removal,  charge,  and  main- 
tenance of  such  person  with  due  care  and  attention  while  the 
malady  continues;  and  tliis  provision  shall  apply  to  every  dis- 
trict scliool  and  district  asylum^  and  to  the  managt^rs,  board  of 
management,  medical  officer,  superintendent,  or  master  thereof 
respectively. 

390.  When  any  pauper  hmatic  shall  be  sent  to  an  asylum 
§23.  from  any  part  of  a  horough  wholly  or  partly  com* 

ioaftiic««ut     prised  witnni  a  union,  winch  borougfi  shall  nothavf 

from  liyr-  .i  i  »  '  ♦ 

ongii*.  contributed  to  tlie  erection  or  maintenance  of  that 

asylum,  the  visitors  of  the  asylum  shall,  where  tho  union  and 
the  borough  are  not  conterminous^  make  out  two  accounts  in 
raspect  of  such  lunatic  in  the  asylum,  one  of  which  shall  be 
limited  to  the  charge  which  w^ould  be  made  in  the  case  of  a 
pauper  lunatic  sent  from  the  county  and  shall  be  transmit- 
oadrtiun^of  tcd  to  the  guardiaus  of  the  said  union  for  pavmenL 
uniiiii-  and  tlie  other,  which  shall  contani  the  extra  sum  by 

law  chargeable  in  respect  of  a  pauper  lunatic  received  into  the 
same  asylum  from  any  other  county,  shall  l>e  transmitted  to 
the  town  council  of  such  borou^di,  and  shall  be  paid  by  them 
as  other  charges  to  which  the  borough  fund  may  be  liable. 


Poor  Law  Amendment  Act,  1868. 

31  &  32  Vict.,  ch.  122;  Cbitty,  Siipl.  1865-68,  p.  432. 

39L  The  guardians  of  any  union  or  parish  may,  with  tb? 
J  ij,  consent  of  the  poor  law  board,  send  an  idiot  pauper 

pm7Vhl"o.rof   to  an  asylum  or  establishment  for  the  reception 
fdiui-  ,.ui  lo      ^^^  ^^jj^^j.  ^f  j^jj^^g  maintained  at  the  charge  of  the 

county  rate  or  by  public  subscription^  and  they 
may  with  the  like  consent  send  any  idiotic,  imbecile,  or  insane 
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pauper  who  may  lawfully  be  detained  in  a  workhouse  to  the 
workhouse  of  any  other  union  or  parish,  with  the  consent  of 
the  guardians  of  such  last  mentioned  union  or  parish,  and  pay 
the  cost  of  the  maintenance,  clothing,  and  lodging  of  such 
pauper  in  the  asylum,  establishment,  or  workhouse,  as  well  as 
the  cost  of  his  conveyance  thereto  or  his  removal  therefrom, 
and  the  expenses  of  his  burial,  when  necessary. 

392.  The  guardians  of  any  union  or  parish  may,  with  the 
consent  of  the  poor  law  board  and  the  commis-  §  *3. 

•  .1  1         1  •  1  1       •  Certain  lunatics 

sioners  in  lunacy,  and  subject  to  such  regulations  {J'JorkiTJ'uies'' 
as  they  shall  respectively  prescribe,  receive  into  the  '">™  wyium.. 
workhouse  any  chronic  lunatic  not  being  dangerous  who  may 
have  been  removed  to  a  lunatic  asylum,  and  selected  by  the 
superintendent  of  the  asylum  and  certified  by  him  to  be  fit 
and  proper  so  to  be  removed,  upon  such  terms  as  may  be  agreed 
upon  between  the  said  guardians  and  the  committee  of  visi- 
tors of  any  such  asylum,  and  thereupon  every  such  lunatic, 
so  long  as  he  shall  remain  in  such  workhouse,  shall  continue 
a  patient  on  the  books  of  the  asylum  for  and  in  respect  of  all 
the  provisions  in  the  Lunacy  Acts,  so  far  as  they  relate  to 
lunatics  removed  to  asylums. 

Criminal  Lunatics  Act,  1869. 

32  &  33  Vict.,  ch.  78 ;  Chitty,  Supl.  1869-72,  p.  573. 

393.  This  Act  may  be  cited  as  "The  Criminal  Lunatics  Act, 
1869."  Ihort  tuie. 

394.  It  is  hereby  declared  that  the  sixth  section  of  "The 
Criminal  Lunatics  Act,  1867,"  does  apply  and  shall  s  2. 

,  1  i.Ti»  11  i»     ^         Application  ot 

be  deemed  to  have  applied  from  the  date  of  the  »ection  6  of 

,  -  ..11.1  ^   30  &  31  Vict., 

passmg  thereof  to  crimmal  lunatics  whose  terms  of  ch.  12. 
punishment  expired  before  the  date  of  the  passing  of  such 
Act  in  the  same  manner,  so  far  as  circumstances  admit,  as  if 
their  terms  of  punishment  had  expired  subsequently  to  the 
passing  of  such  Act,  *  *  *  but  no  parish  or  place  upon 
which  any  order  may  have  been  or  shall  be  made  for,  or  which 
shall  be  otherwise  chargeable  with,  the  maintenance  of  any 
criminal  lunatic  under  the  sixth  section  of  the  said  Act  shall 
be  liable  to  make  good  or  refund  any  sum  of  money  which 
may  have  been  theretofore  expended  by  any  other  parish  or 
place  on  account  of  the  maintenance  of  such  lunatic. 
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Divided  Parishes  asd  Pook  Law  Amendment  Act, 

39  &  40  Vict.,  ch.  61 ;  Chittj,  SupL  1873-76,  p.  60S* 

395.  Where  any  pauper  shall  be  entitled  to  any  annuity  or 
periodical  payment,  the  trustee  or  other  person 
bound  to  make  paj^ment  of  the  same  to  the 
pauper  may  from  time  to  time  pay  to  the  boartl  of 
guardians  of  any  union  or  parish,  out  of  the  instal* 
ments  wliich  fiave  become  due,  the  cost  incurred  in 

the  relief  of  such  pauper  accrued  since  the  last  instalment,  and 
such  payment  shall  be  a  legal  discharge  to  such  trustee  or 
other  person  for  so  much  money  as  shall  have  been  so  paid.       H 

Where  the  guardians  incur  any  expenses  in  the  relief  of  a  " 
pauper  lunatic,  being  a  member  of  a  benefit  or  friendly  society, 
and  as  such  entitled  to  receive  any  payment,  they  may  recover! 
from  him,  as  a  debt,  or  from  his  executors,  administrators  or  1 
assigns  in  case  of  his  death,  the  sum  so  expended  by  them  as 
aforesaid,  and  the  managing  body  of  such  society,  after  notice 
from  the  clerk  to  the  guardians,  served  previously  to  the  monev 
being  paid  over,  shall  be  required  to  pay  the  same  to  such 
guardians,  and  shall  be  exonerated  on  payment  thereof  from  I 
any  further  liability.  Whore  any  trustee,  manager,  or  other] 
person  shall  decline  to  make  any  payment,  the  guardians  iiiavj 
apply  to  the  justices  in  petty  sessions  assembled,  and  such  jus-l 
tices  may,  if  satisfied  that  it  is  right  under  all  the  circuni-| 
stances  to  do  so  make  an  order  upon  him  to  pay  the  requisite  ^ 
amounts  then  due  to  the  guardians  at  once,  and  to  pay  from 
time  to  time  in  future  as  the  liability  in  respect  of  the  relief  fl 
arises  thereafter.  ^ 

Provided  tliat  this  clause  shall  not  have  effect  unless  and 
until  the  guardians  or  their  relieving  officer  shall  have  declared  ■ 
the  relief  to  be  given  on  loan,  nor  in  respect  of  any  relief™ 
granted  contrary  to  the  rules  and  orders  nuide  under  tln^  rifi- 
thority  of  the  statutes  in  that  behalf. 

396.  Wliere  any  pauper  lunatic  shall  have  been  or  shall 
«3«.  hereafter  be  sent  froui  any  parts  of  a  borough 
iuii)iue.««iit  wholly  or  parth^  comprised  within  a  union  or  par- 
oQ(rh«  10  lu  ish  to  any  hcensed  house  or  refiristered  hospitah  and 
»od  Mgi*^       the  account  of  tfie  eharfies  for  the  mamtenance  of 

such  lunatic  therein  shall  be  sent  to  the  guardians 
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of  the  said  union  or  parish,  their  clerk  shall  divide  the  said 
account  into  two  parts,  one  of  which  shall  contain  the  amount 
which  would  have  been  paid  for  such  lunatic  if  he  had  been 
maintained  in  the  asylum  of  the  county  wherein  the  said 
union  or  parish  or  the  greater  part  of  it  is  comprised,  and  the 
other  shall  contain  the  extra  sum  in  such  account,  and  the 
said  guardians  having  paid  the  whole  of  such  charges,  may 
send  the  second  account,  together  with  an  account  of  any 
extra  expenses  caused  by  the  removal  of  such  lunatic  to  the 
place  of  confinement,  to  the  town  council  of  the  borough  from 
which  suoh  lunatic  was  so  sent  and  such  town  council  shall 
thereupon  pay  the  amount  of  such  accounts  to  the  said  guar- 
dians, and  if  the  same  be  not  paid  the  amount  may  be  recov- 
ered by  the  said  guardians  by  process  in  any  court  of  law  as  a 
debt.  This  section  shall  not  apply  to  any  borough  which  has 
provided  or  contributed  to  the  providing  of  a  pauper  lunatic 
asylum. 

Army  Discipline  and  Regulation  Act,  1879. 

42  &  43  Vict.,  ch.  33;  Law  Rep.  Stat ,  vol.  14,  p.  166. 

397.  Where  it  appears  on  the  trial  by  court  martial  of  a  per- 
son charged  with  an  oflfence  that  such  person  is  by .  5 126. 
reason  of  insanity  unfit  to  take  his  trial  the  court  shall  find 
specially  that  fact;  and  such  person  shall  be  kept  in  custody 
in  the  prescribed  manner  until  the  directions  of  her  majesty 
thereon  are  known,  or  until  any  earlier  time  at  which  such 
person  is  fit  to  take  his  trial. 

Where  on  the  trial  by  court  martial  of  a  person  charged 
with  an  offence  it  appears  that  such  person  committed  the 
offence,  but  that  he  was  insane  at  the  time  of  the  commission 
thereof,  the  court  shall  find  specially  the  fact  of  his  insanity, 
and  such  person  shall  be  kept  in  custody  in  the  prescribed 
manner  until  the  directions  of  her  majesty  thereon  are  known. 

In  either  of  the  above  cases  her  majesty  may  give  orders  for 
the  safe  custody  of  such  person  during  her  pleasure,  in  such 
place  and  in  such  manner  as  her  majesty  thinks  fit. 

A  finding  under  this  section  shall  be  subject  to  confirmation 
in  like  manner  as  any  other  finding. 

If  a  person  imprisoned  by  virtue  of  this  Act  becomes  insane, 
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then,  without  prejudice  to  any  other  provision  for  dealing  wi 
such  insane  prisoner,  a  secretary  of  state  in  any  case,  and  in 
the  case  of  a  prisoner  confined  in  India  tlie  governor-general 
of  India,  or  the  governor  of  any  presidency  in  wliicli  the  per^ 
son  is  confined,  and  in  the  case  of  a  prisoner  confined  in 
colony  the  governor  of  that  colony,  may,  upon  a  certificate 
such  insanity  by  two  quahfied  meciical  i)ractiiioners,  order  th^ 
removal  of  such  prisoner  to  an  asylum  or  otlier  proper  pda 
for  the  reception  of  insane  persons,  in  the  United  Kingdom, 
India,  or  the  colony,  according  as  the  prisoner  is  confined  in 
the  Uniled  Kingdom,  India,  or  the  cokmy,  there  to  remain  for 
the  unexpired  term  of  his  imprisonment,  and,  upon  such  peffl 
son  being  certified  in  the  like  manner  to  be  Again  of  soun(^ 
mind,   may  order  his   removal  to  any  prii^on   in   whicli   hi 
might  have  been  confined  if  he  had  not  become  insauei  the 
to  undergo  the  remainder  of  such  punishment 
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TiuAL  OF  Lunatics  Act,  1883. 

46  &  47  Virt.,  ch.  3Sj  Law  Rep.  Stat.,  vol,  10,  p.  129. 

398.  This  Act  may  be  cited  as  the  Trial  of  Lunatics  Act,  18S 

399.  (1)  Where  in  any  indictment  or  information  any  acii 
8 1-  omission  is  charged  against  any  person  as  an  offence,^ 
and  it  is  given  in  evidence  on  the  trial  of  such  person  for  tliat 
oflence  that  he  was  insane,  so  as  not  to  be  responsible,  accord- 
ing to  law,  for  liis  actions  at  the  time  when  ihe  act  was  done  ofiH 
omission  nuide,  then,  if  it  ap|>ears  to  tlie  jury  before  whomV 
such  person  is  tried  that  he  did  the  act  or  made  the  omission 
charged,  but  was  insane  as  aforesaid  at  the  time  when  he  die 
or  made  the  same,  the  jury  shall  return  a  special  verdict  to| 
that  eifect  that  the  accused  was  guilty  of  the  act  or  omissior 
charged  against  him,  but  was  insane  as  aforesaid  at  the  timi 
wlien  he  did  the  act  or  made  the  omission. 

(2)  Wlierc  such  special  verdict  is  found,  the  court  shadl 
order  the  accusetl  to  he  kept  in  custody  as  a  criminal  lunatic,fl 
in  such  place  and  in  such  manner  as  the  court  shall  direct  till 
her  majesty's  pleasure  shall  be  known;  and  it  sliall  bu  lawful 
for  her  majesty  thereupon,  and  from  time  to  time,  to  give  such 
order  for  the  safe  cuBtody  of  the  said  person  during  pleasure 
in  such  place  and  in  such  manner  as  to  her  majesty  may  seet 
fit. 
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(3)  In  all  such  cases  any  two  justices  of  the  peace  of  the 
county,  city,  or  place  where  such  person  shall  have  been  tried, 
or  shall  be  kept  in  custody,  shall  have  the  like  power  as  is  given 
by  the  Act  of  the  third  and  fourth  years  of  her  present  majesty, 
chapter  fifty-four,  in  the  cases  therein  mentioned,  to  inquire 
into  and  ascertain  the  last  legal  settlement  of  such  person, 
and  also  to  make  the  like  order  or  orders  for  the  payment  of 
such  person's  maintenance  and  other  charges  as  therein 
mentioned. 

(4)  All  provisions  in  any  existing  Act  or  in  any  rules  or 
orders  made  in  pursuance  of  any  existing  Act,  having  reference 
to  a  person  or  persons  acquitted  on  the  ground  of  insanity, 
shall  apply  to  a  person  or  persons  in  respect  of  whom  a  special 
verdict  is  found  under  this  Act. 
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Interpretation  clniises,  1,  2. 

Visitors,  appointment,  organization,  3* 

( 'lerk»  ffiitieH  nf^  4. 

MeetingH  to  bo  privtite,  5, 

A?!*»i8t4Uit  clerk,  oath  of.  6. 

VUitor*,  flutiea   and    diKqualifications, 

7-12. 
Licences,  how  obtained,  ]3-2l* 
Fees  for  licences,  22-25, 
Transfers  of  lieen-es,  26-28. 
Chan>!e  of  locanon,  transfers,  29t 
Revorntian  of  licenses^  30-32. 
A<lini^ion  of  ptitients,  «13-41, 
K-Ht_'npe,  proceetling^i  u\um^  42. 
Bemo^al,  dbcharge  or  deatli,  43* 


Certjjiciite  in  cnse  of  death,  44, 
Reined ie»  for  illej^'al  eontinement^  45. 
Medicul  ul  ten  dance,  4<:>-49» 
Inspection  bv  vlsitonj,  50--59. 
DiHcJiurge  of  pntientH,  t)0-68. 
InforniiUion  to  be  given  on  inqniry,  69. 
Onlers  for  adinbsion  of  friends,  70-72. 
MisedJaneoiis  provinion»»  73—77. 
Prosecutions  and  penMlties,  78—85* 
Ap|*eals^  decisions  to  l*^  final,  86,  87. 
Civil  actions  for  penalties,  88-90* 
Prosecutions  by  visitors,  91-95. 
ProvisiMnH  for  inebriate  ;i\vlum»  to  a|i- 

ply  10  private  asylums,  90,  97. 
Vitiitaiion  by  inspector,  98, 


Private  Lunatic  Asylums, 

[Note, — ^Chapter  221  of  the  Revised  Stalutea  of  Ontario,  respecling  **  Priraie 
A»ylnins,"  na  amended  by  the  act  of  18^3,  chapter  28,  has  been  geleeted  far  inaer* 
lion  on  account  of  its  conipleteness  and  the  absence  of  similar  provisiioQs  in  the 
Uniteil  States.  TJie  other  provincea  of  the  Dominion  of  Canada  have  slinilar 
enact niun is,  all  being  nnxJeled  after  the  statutes  of  England  of  8  A  9  Victoria, 
cJiapttT  100,  16  iSt  17  Victoria,  chiipter  9G,  and  16  &  IT  Victoria,  chapter  97, 
snpra.] 

1.  In  this  act  and  the  schedules  thereto  the  words  and  ex- 

Rov.  sut..      pressions  following  shall  have  the  several  meanincrs 
|i  hereby  assigned  to  tlienij  unless  there  is  something 

n..u*  of  ti^riiii.  iu  the  subject  or  context  repugnant  to  such  con- 
struction, that  is  to  say: 

(1)  *' County/'  shall  mean  a  county  or  union  of  counties,  or 
a  city  or  town  having  a  separate  commission  of  the  peace; 

(2)  "Lunatic,"  shall  mean  every  insane  person,  and  every 
person  being  an  idiot  or  lunatic,  or  of  unsound  mind ; 

(3)  "Patient,''  shall  mean  every  person  received  or  detained 
as  a  lunatic,  or  taken  care  or  charge  of  as  a  lunatic  j 

(4)  "Proprietor,"  shall  mean  every  person  to  whom   any 
[license  is  granted  under  the  provisions  of  this  act,  and   every 

person  keeping,  owning,  or  having  any  interest  or  exercising 
any  duties  or  powers  of  a  proprietor  in  any  licensed  house; 
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(5)  "Clerk  of  the  Peace,"  shall  mean  every  clerk  of  the 
peace  and  person  acting  as  such,  and  every  deputy  duly  ap- 
pointed; 

(6)  "Justice,"  shall  mean  a  justice  of  the  peace; 

(7)  "Medical  Attendant,"  shall  mean  every  physician  who 
keeps  any  licensed  house,  or  in  his  medical  capacity  attends 
any  licensed  house; 

(8)  "Physician,"  shall  mean  every  person  of  the  male  sex 
authorized  to  practice  medicine,  surgery  or  midwifery  in  this 
province ; 

(9)  "Licensed  House,"  shall  mean  a  house  licensed  under 
the  provisions  of  this  act. 

2.  In  this  act,  and  in  the  Revised  Statute  of  Ontario,  re- 
specting private  lunatic  asylums  as  amended   by  Actor isss, 

,   .  ch.  28,  §  1. 

tniS  act,  Interpreuttlon. 

(1)  The  word  "Inspector"  shall  mean  the  inspector  ap- 
pointed under  "The  Prison  and  Asylum  Inspection  Act." 

(2)  "Private  Asylum"  shall  mean  a  house  licensed  under 
the  provisions  of  this  act,  and  "House"  and  "Licensed  House  " 
shall  include  a  private  asylum. 

3.  (1)  Every  private  asylum  or  house  licensed  under  the  pro- 
visions of  this  act,  or  of  the  said  revised  statute,  JJ>»<i  §  «• 

'  '    Board  of 

shall  be  under  the  supervision  and  inspection  of  a  ▼^•ito". 
board  of  visitors,  composed  of  the  judge  (or  in  the  case  of  his 
absence  or  disqualification  the  junior  or  deputy-judge)  of  the 
county  court  of  the  county  wherein  such  private  asylum  is 
located,  the  warden  of  such  county  for  the  time  being,  the 
clerk  of  the  peace  for  the  county,  with  a  local  physician,  who 
shall  be  appointed  by  the  lieutenant-governor  in  council,  and 
shall  hold  office  for  three  years  unless  sooner  removed  by  the 
lieutenant-governor. 

(2)  The  judge  shall  be  the  chairman  of  the  board,  and  the 
clerk  of  the  peace  shall  be  its  secretary. 

(3)  The  secretary  shall  perform  the  duties  by  the  said  act 
imposed  upon  the  clerk  of  the  visitors,  and  shall  be  paid  for 
his  services  out  of  the  license  fees,  or  by  the  proprietors  of  the 
asylum,  such  allowance  for  his  services  as  the  lieutenant- 
governor  in  council  may  direct. 

4.  *  *  *  *  Such  clerk  shall  summon  the  visitors  to  meet 
at  such  time  and  place,  for  the  purpose  of  executing  f-^f*  ^^-  ^*' 
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Ibid  i  tS. 
elork. 


^T^,^ts^^'  the  duties  of  this  act,  as  the  justices  in  general 
JuCi'i"^"^     sions  appoint 

5.  Every  siieli  appoiuttiient^  s  110:1010115  and  meeting  shall  be 
niid5  9.  made  and  held  as  privately  as  may  be,  and  in  such 
*""  tiiaiiiier  that  no  proprietor,  superintendent  or  person 

interested,  in  or  employed  about  or  connected  witli 
any  house  to  be  visited,  has  notice  of  8uch  intended  visitation, 

6.  (1)  If  the  clerk  of  the  visitors,  at  any  time,  desires  to 
employ  an  assistant  in  the  execution  of  the  duties 
of  his  offie<3,  he  shall  certify  such  desire,  and  the 

name  of  the  proposed  assistant  to  one  of  the  visitors,  being  a 
justice;  and  if  such  visitor  approves  thereof,  he  shall  admin- 
ister the  following  oath  to  such  assistant : 

'*I,  A,  B.,  do  solemnly  swear  that  I  will  faithfully  keep  se* 
oMhof.  cret  all  such   matters  and  things  as  come  to    my 

knowledge  in  consequence  of  my  employment  as  assistant  to 
tlie  clerk  of  the  visitors,  appointed  for  the  county  of  by 

virtue  of  the  two  hundred  and  twenty-lirst  chapter  of  the  Re- 
vised Statutes  of  Ontario,  entitled  'An  Act  respecting  Private 
Lunatic  Asylums/  unless  required  to  divulge  tlie  same  by 
legal  authority  ;  So  help  me  Clod/^ 

(2)  The  clerk  may  thereafter,  at  his  own  cost,  employ  such 
assistant. 

7.  (1)  No  member  of  the  board  of  visitors  shall  be  pecuniarily 
Aci.yn&s3,  interested  in  any  private  asylum,  either  directlv  or 
pcetiuury       indirectly,  and  any  visitor  who,  alter  his  appoint* 

lDt« rest  for-  i  *     *  i      •  •  tr 

Mda-Jii,  mcnt,  becomes  interested  in  any  private   asylum, 

eitlier  by  profits  as  proprietor,  or  by  the  sale  of  merchandise 
to  such  an  asylum,  or  in  any  other  way,  shall  thereupon  be- 
come discpialitied  from  acting,  and  shall  not  thereafter  act  in 
such  capacity. 

(2)  In  case  a  judge  or  clerk  of  the  peace  is  or  becomes  so 
vac»aey.  disqualified,  the  lieutenant-governor  may  appoint 
some  one  to  act  in  his  stead  ;  and  in  case  a  w^arden  is  or  becomes 
so  disqualified,  the  county  council  may  appoint  some  one  to 
act  in  his  stead. 

8.  All  duties  devolving  upon,  or  to  be  performed  under  the 
iiiiiT.  provisions  of  tlie  said  revised  statute  by  the  visit- 
vbttirs,  ors  appointed  at  the  general  sessions, shall  hereafter 
devolve  upon  and  be  performed  by  the  said  board  of  visitors. 
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9.  (1)  Such  visitors  shall,  before  acting,  take  an  oath  to  the 
following  effect :  "  I,  A.  B.,  do  swear  that  I  will  dis-  ^^^^J^f 
creetly,  impartially  and  faithfully  execute  all  the  ▼i«itort. 
trusts  and  powers  committed  to  me  by  virtue  of  the  act  en- 
titled, 'An  Act  respecting  Private  Asylums  for  the  Insane  and 
Inebriates,'  and  that  I  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  office,  except 
when  required  to  divulge  the  same  by  legal  authority,  or  so 
far  as  I  feel  myself  called  upon  to  do  so  for  the  better  execu- 
tion of  the  duty  imposed  upon  me  by  the  said  act." 

(2)  Such  oath  may  be  administered  by  any  justice  of  the 
peace  to  the  clerk  of  the  peace,  who  may  then  ad-  By  whom  ad. 
minister  the  same  to  the  other  members  of  the  ™^'^^"'«'«<*- 
board. 

10.  No  physician  being  a  visitor  shall  sign  any  certificate 
for  the  admission  of  any  patient  into  any  licensed  R.8.,ch.22i, 
house  or  hospital,  or  shall  professionally,  attend  K^trictiont 
upon  any  patient  in  any  licensed  house  or  hospital,  e'****- 
unless  he  is  directed  to  visit  such  patient  by  the  person  upon 
whose  order  such  patient  has  been  received  into  such  licensed 
house  or  hospital,  or  by  the  provincial  secretary,  or  by  the 
chancellor  or  one  of  the  vice-chancellors  of  the  court  of  chan- 
cery, or  by  a  committee  appointed  by  them  or  one  of  them. 

11.  If  any  visitor,  or  clerk  or  assistant  clerk  to  any  visitors, 
after  his  appointment  becomes  so  interested  in  any  jbia  $  i6. 
house  licensed  for  the  reception  of  lunatics,  or  in  Tngutfl^M*tSi 
the  profits  of  such  reception,  such  visitor,  clerk  or  ***»*i"*"*«*- 
assistant  clerk,  shall  be  disqualified  from  acting,  and  shall 
cease  to  act  in  such  capacity. 

12.  If  any  physician,  being  a  visitor,  signs  a  certificate  for 
the  admission  of  a  patient  into  any  licensed  house  ibid§i7. 

,  .      ,  /.        .  11  1  .  .         Penalty  on 

or  hospital,  or  professionally  attends  any  patient  in  physicunt. 
any  such  house  or  hospital,  (except  as  aforesaid),  such  physi- 
cian shall  for  each  oflFense  forfeit  the  9um  of  two  hundred 
dollars. 

13.  When  the  proprietor  of  a  private  asylum  desires  to  ob- 
tain a  license  for  such  private  asylum  under  the  Actofisss, 
provisions  of  this  act,  he  shall  give  notice  thereof  to  N^uceio^* 
the  inspector.  ''^'p*^'"'- 

14.  Such  notice  shall  contain  the  true  christian  name  and 
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n. «.,  oh.  221,  surname,  place  of  abode,  and  occupation  of  the  p€r- 
couieuuicf,  son  to  whom  the  license  is  desired  to  he  g^ranteil, 
imd  a  true  and  full  description  of  his  estate  or  iu teres t  in  such 
house;  and  in  case  the  person  to  whom  the  license  is  desired 
to  begruntodjdoes  not  propose  to  reside  himself  in  the  licensed 
house,  the  notice  shall  contain  the  true  christian  name  and 
surname,  place  of  abode  and  oceupatiou  of  the  superintendent 
who  is  to  reside  therein, 

15.  The  notice  sliall  be  accompanied  by  a  plan  of  llie  Ijuuse, 
ibidgai  drawn  upon  a  scale  of  nut  less  than  one-eighth  of 
pi*.i..fh«u.«.  ^^  jjjj,|^  ^^  ^  f^^^^  ^^.j^]^  ^^  description  of— 

(1)  Tlie  situation  thereof; 

(2)  The  length,  breadth  and  height  of,  and  a  reference  by  a 
figure  or  letter  to  every  room  and  apartment  therein  ; 

(3)  A  statement  of  the  quantity  of  land,  not  covered  bj'  any 
buildings  annexed  to  such  house,  and  appropriated  to  the  ex* 
elusive  use,  exercise  and  recreation  of  the  patient  proposed  to 

t£be]  received  therein  ;  and 

'  (4)  Also  a  statement  of  the  number  of  patients  proposed  to 
be  received  into  such  house,  and  whetlier  ttie  license  so  ap- 
plied for  is  for  the  reception  of  male  or  female  patients,  or  of 
both,  and  if  for  the  reception  of  both,  of  the  number  of  each 
sex  proposed  to  be  received  in  such  liouse,  and  of  the  means 
by  which  the  one  sex  may  be  kept  distinct  and  apart  from 
the  other. 

16.  (1)  The  notice  with  a  plan  and  statement  as  required 
Aetofiftw,  l>y  section  20  of  the  said  act  respecting  private 
Notice  whca  lunatic  asylums,  shall  be  sent  to  the  inspector  at 
""^'  least  two  weeks  before  such  private  asylum  is  ready 
for  the  reception  of  patients.     *     *     *     * 

(3)  The  inspector  shall  thereupon  visit  such  proposed  private 
ruMi>pi!u>r**  asylum  ond  minutely  inspect  the  same,  and  report 
**'^'"*^  thereon  to  the  lieutenant-governor  in  council. 

17.  If  the  inspector  of  asylums  reports  that  the  buildings 
iMdgi.  and  premises  referred  to  in  the  said  notice  are  readv 
prvvprtetor*.  guj  Hi  for  occupatiou  as  a  private  asylum  for  the 
insane,  the  lieutenant-governor  in  council  may  issue  a  license 
to  the  proprietors  to  keep  and  maintain  the  same  for  the  pur- 
pose of  a  "Trivate  Asylum;"  and  such  license  shall  continue 
in  force  until  revoked  by  the  lieutenant-governor  in  couuciL 
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18.  No  such  license  shall  be  granted  or  renewed  unless 
the  person  to  whom  such  license  is  granted  or  re-  r  s.,ch.22i, 
newed,  enters  into  a  bond  to  her  majesty  in  the  sum  L^curitie*  by 
of  four  hundred  dollars,  with  two  suflBcient  sureties,  *^*'*°"- 
each  in  the  sum  of  two  hundred  dollars,  or  one  sufficient 
surety  in  the  sum  of  four  hundred  dollars,  under  the  usual 
conditions  for  the  good  behavior  of  such  person  during  the 
time  for  which  such  license  is  granted  or  renewed. 

19.  Any  person  to  whom  a  license  is  granted  may  remove 
the  superintendent  named  in  the  notice,  and  may  ib,,,  §  24. 

at  any  time  appoint  another  superintendent,  upon  enrremoJai 
giving  to  the  visitors  of  the  house  a  notice  contain-  ^^" 
ing  the  true  christian  name  and  surname,  place  of  abode  and 
occupation  of  the  new  superintendent. 

20.  No  one  license  shall  include  or  extend  to  more  than  one 
house;  but  if  there  is  any  place  or  building  de-  ibid«M. 
tached  from  a  house  to  be  licensed,  but  not  separated  for  one  houte. 
therefrom  by  ground  belonging  to  any  other  person,  and  if 
such  place  or  building  is  specified,  delineated  and  described 
in  the  notice,  plan  and  statement  hereinbefore  required  to  be 
given,  in  the  same  manner  in  all  particulars  as  if  the  same 
had  formed  part  of  such  house,  then  such  detached  place  or 
building  may,  if  the  justice  think  fit,  be  included  in  the  li- 
cense for  the  house,  and  if  so  included,  shall  be  considered 
part  of  such  house  for  the  purpose  of  this  act. 

21.  No  addition  or  alteration  shall  be  made  to,  in  or  about 
any   licensed   house,  or  the  appurtenances,  unless  ibhi§26. 

.  ....  /.  1  T         -.  T       Alterationtln 

previous  notice  in  writing  of  such  proposed  addi-  a^yiums. 
tion  or  alterations,  accompanied  with  a  plan  thereof,  to  be 
drawn  upon  the  scale  aforesaid,  and  accompanied  by  such 
description  as  aforesaid,  has  been  given  to  the  clerk  of  the 
peace,  by  the  person  to  whom  the  license  has  been  granted, 
nor  unless  the  consent  in  writing  of  two  of  the  visitors  has 
been  previously  obtained. 

22.  For  every  license  there  shall  be  paid  to  the  clerk  oi'  the 
peace,  for  every  patient  proposed  to  be  received  into  ibid  §30. 
such  house,  the  sum  of  two  dollars;  and  if  the  total  *'""''  '^""^" 
amount  of  such  sums  of  two  dollars  does  not  amount  to  sixty 
dollars,  then  so  much  more  as  together  therewith  will  make 
up  the  sum  of  sixty  dollars,  and  no  such  license  shall  be  de- 
livered until  the  sum  payable  for  the  same  has  been  paid. 
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Li<r:rtiM«^if  for 
rooutlit. 


23.  If  the  period  for  which  a  license  is  to  be  granted  is] 
mujssi.        tlian  thirteen  ni on ths»  the  justices  may  redtice 

payment  to  be  made  on  such  license  to  auy  sum  not , 
less  than  twenty  dollars. 

24.  All  moneys  to  be  received  for  licenses  granted  by  any 
niids;^i  juslices  under  this  act  shall  be  epidied  bv  the  clerk  ! 
oifeen,  of  the  peace  for  tlie  county  towards  the  payment  of  I 
the  salary  or  remiineratiou  of  the  clerk  to  the  visitors  for  sucli  [ 
county,  and  towards  the  payment  or  discharge  of  tlie  co9t% 
eliarges  and  expenses  incurred  by  or  under  tlie  authority  of] 
the  same  justices  or  visitors,  in  the  execution  of  or  by  virtue  f 
of  this  act. 

25.  The  clerk  of  the  peace  for  every  county  sliall  keep  an , 
ibidfM.        account  of  all  moneys  received  and  paid   by  him  I 
Acconau,        under  or  by  virtue  of  or  in  the  execution  of  tliis  act, 
and  such  account  shall  i>e  made  up  to  the  la.st  day  of  Decern- j 
ber  in  each  year  inclusively,  and  shall  be  signed   by  two  at 
least  of  tlie  visitors  for  the  county^  and  every  such  account 
shall  be  laid  by  the  clerk  of  the  peace  before  the  justices  at  the 
first  general  sessions  in  the  ensuing  year. 

26.  If  any  person  to  whom  a  license  has  been  granted  under  | 
Ibid  §34,         this  act,  bv  sickness,  or  other  sufficient  reason.be* 

When  Uv9n»e  '        "^        1  i  1  *  it 

Raniguiibk.  comes  incapable  of  keeping  the  licensed  hou.se,  or 
dies  before  the  expiration  of  the  Uceuse,  any  three  justices  for] 
the  county,  of  whom  the  chairman  of  the  general  sessions  for 
the  county  shall  be  one  *  may,  by  writing  endorsed  on  such 
license  under  the  hands  of  such  three  justices,  transfer  the 
liceui^e,  with  all  the  privileges  and  obligations  annexed  thereto, 
for  tlie  term  then  unexpired,  to  the  person  who  at  the  time  of  ^ 
such  incapacity  or  death  was  the  superintendent  of  sucdi  hous^, 
or  had  the  care  of  tlie  patient  therein,  or  to  such  other  persoa 
as  such  justices  approve,  and  in  the  meantime  such  license 
shall  rertiain  in  force,  and  have  the  same  effect  as  if  grantc^l 
to  tlio  superintendent  of  the  house. 

27.  The  transfer  provided  for  by  the  thirty*fourth  section  of 
Aj'ions-s,'!,  the  said  act  may  hereafter  be  autliorized  bv  the 
Tr*iitfi-r        lieutenant-governor  in  council  and  not  otherwise. 

28.  In  case  a  Hcense  has  been  granted  to  two  or  more  per- 


♦  But  se«  pi  27,  ialm 
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sons,  and  before  the  expiration  thereof,  one  or  more  fjy  ch.221, 
of  such  persons  die  leaving  the  other  or  others  sur-  '^^f'*^®"***?- 
viving,  the  license  shall  remain  in  force  and  have  the  same 
effect  as  if  granted  to  the  survivor  or  survivors. 

29.  If  any  licensed  house  is  pulled  down  or  occupied  under 
the  provisions  of  any  statute,  or  is  by  any  vis  major,  ^^Jf^f^^^-^^ 
or  by  fire,  tempest  or  other  accident,  rendered  unfit  patienta. 
for  the  accommodation  of  lunatics,  or  if  the  person  keeping 
any  such  house  desires  to  transfer  the  patient  to  another 
house,  or  any  two  or  more  of  the  visiting  justices  for  the  county 
within  which  the  new  house  is  situate,  upon  the  payment  to 
the  clerk  of  the  peace  of  not  less  than  four  dollars  may  grant 
to  the  person  whose  house  has  been  so  pulled  down,  occupied 
or  rendered  unfit  as  aforesaid,  or  who  desires  to  transfer  his 
patient  as  aforesaid,  leave  or  license  to  keep  such  other  house 
for  the  reception  of  lunatics,  for  such  time  as  the  said  justices 
think  fit;  but  the  same  notice  of  such  intended  change  of 
house,  and  the  same  plans  and  statements  and  descriptions  of 
and  as  to  such  intended  new  house,  shall  be  given  as  are  re- 
quired when  application  is  first  made  for  license  for  any  house, 
and  shall  be  accompanied  by  a  statement  in  writing  of  the 
cause  of  such  change  of  house,  and  except  in  cases  in  which 
the  change  of  house  is  occasioned  by  fire  or  tempest,  seven 
clear  days,  previous  notice  of  the  intended  removal,  shall  be 
sent  by  the  person  to  whom  the  license  for  keeping  the  origi- 
nal house  was  granted  to  the  person  who  signed  the  order  for 
the  reception  of  each  patient,  or  the  person  by  whom  the  last 
payment  on  account  of  each  patient  had  been  made. 

30.  In  case  a  majority  of  the  justices  of  any  county,  in  gen- 
eral sessions  assembled,  resolve  to  recommend  to  the  y>w  fi  ^-    , 

'  ReTocation  of 

lieutenant-governor  the  revocation  of  any  license  "ceme. 
granted  under  this  act,  or  that  the  same  be  not  renewed,  such 
justices  shall  cause  to  be  given  to  the  person  licensed,  or  to  the 
resident  superintendant  of  the  licensed  house,  or  to  be  left  at 
tlie  licensed  house,  seven  clear  days,  previous  notice  in  writing 
of  the  intended  recommendations. 

31.  Upon  the  receipt  of  such  recommendation  the  lieuten- 
ant-governor, by  an  instrument  under  his  hand  and  iwd§38. 

1  1  I'i'i  t       ^  IT       Llceone  when 

seal,  may  revoke  or  prohibit  the  renewal  of  such  li-  revoked, 
cense ;  and  in  the  case  of  a  revocation,  the  same  shall  take  ef- 
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Ibt.i  i  .in. 

Notice  of  re- 


IbM  5  40. 
Ctrderfc  for  arf. 

l6iile«rtiflciiti0. 


feet  at  a  period  to  be  named  in  the  instrument,  not  exceedi 
two  niontlis  from  the  time  a  copy  or  notice  thereof  b^^ 
published  in  the  Ontario  Gazette.  " 

32.  A  copy  or  notice  of  the  instrument  of  revocation  sha] 
transmitted  to  the  person  licensed  or  to  the  r^h 
superintendent  of^  or  be  left  at,  the  licensi^  In: 

after  which  the  same  ahall  be  published  in  the  Ontario  Giu 

33.  No  i»ersonj  whether  being  or  represented  (fl 
lunatic,  or  only  a  boarder  or  lodger^  in  re^ 
whom  any  money  received  or  agreed  to  be  reou 
for  board,  lodging  or   any  other   accommoda 

shall  be  received  into  or  detained  in  any  licensed  housi*  i 
out  an  order  under  the  liand  of  some  person  according  U 
form,  and  stating  the  particulars  mentioned  in  schedule  B 
witliout  tlie  medical  certitieates,  according  to  the  fore 
schedule  C,  of  two  physicians  not  being  partners  or  brot 
or  father  and  son,  and  each  of  whom  separately  from  the  c 
had  personally  examined  the  person  to  whom  it  rel| 
more  than  seven  clear  days  previous  to  the  recei 
6uch  person  into  such  house,  and  each  of  whom  m^ 
dated  the  certificate  on  the  day  on  which  such  persa]^ 
examined, 

34.  Every  physician  who  signs  any  such  certific 
ibui  §  41.        specify  thereiji  the  fact  or  facts  (whether  arisi 

Fart*  lobe  t   .  "  ,  ,*  ^  xi         •     i- 

eertified.         his  own  ouservalion  or  from  the  mfiM 
other  person)  upon  which  he  has  formed  his  0| 
person  to  whom  such  certificate  relates  is  a  lunatiiL\i 
sane  person,  or  an  idiot,  or  a  person  of  unsound  mindJ 

35.  No  person  shall  receive  to  board  or  lodge  in  ai| 
not  licensed  under  this  act,  or  take  the  char 
of  any  insane  jx^rson  without  having  first 
the  medical  certificate  required  by  thi»  a€| 

admission  of  an  insane  person  into  a  licensed  hou.'^e. 

36.  Every  person  who  receives  to  l)o*>pd  or  IcmIs 
house  not  licensed  under  ^' 
or  charge  of  anv  ini^anc 
months  next  a  i 

his  house,  or  under  his  c 
of  the  county  a  copy  of  - 
dorsed  **  Private  Return^ 


n>id  ^  42, 

Li]ii&t!c«  not 
rpcf*iv<'fli  M"iiU 
out  rMedirml 


n)1d  j  41. 
KuUct*  ii*»iil  to 
«lt^rk  of  Ti«- 

HHTH. 
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Rhe  insane  person  continues  in  his  house  or  undor  his  care)  on  the 
[first  day  of  January,  of  every  yf*ar,  or  within  t^even  clear  days 
[thereafter,  transmit  to  such  elerk  a  certilieate,  signed  by  two 
[physicians,  describing  the  then  actual  state  of  mind  of  such 
linsane  person  and  endorsed  *^  Private  Returns,*^  and  all  such 
[private  returns  shall  ho  preserved  by  the  said  clerk,  and  shall 
■be  open  to  the  inspection  of  the  visitors  only. 
I  37.  Any  person  may,  under  sj>ecial  circumstances,  be  re- 
loeived  into  any  such  house,  upon  such  order  with  tbids**^ 
Ith^  cerimcate  of  one  phvsiciaii  alone,  provided  the  e^t"  ''^>"*  , 

order  states  the  special  circumstances  which    pre-  fl'^*«'»t- 

vented  the  person  from  being  examined  by  two  phj^sicians; 

but  in  <^very  such  case  another  certificate  shall  be  signed  by 
rsoine  otiier  physician,  not  connected  with  any  house  licensed 
[as  aforesaid,  and  w^ho  has  specially  examined   such   person 

within  three  days  after  his  reception  into  such  house. 

38.  No  pliysician  w^ho,  or  whose  father,  brother,  son  or  part- 
!ner,  is  wholly  or  partly  the  proprietor  of  or  a  rei^u-  iMdjis. 

t  .        *     ^     1  /  .J.  ,    ,  ,11     When  phf«l- 

[  lar  professional  attendant  in  a  licensed  house,  shall  ci*oi»noiiii. 

*  J-  1  •  *  .  lowed  to  cer- 

^eign  any  ceTtificate  for  the  reception  of  a  patient  "^r- 
into  such  house;  and  no  physician  who,   or  wdiose   father, 
I  brotlier,  son  or  partner,  signs  the  order  hereinbefore  required 
[for  the  reception  of  a  patient,  shall  sign  any  certificate*  for  the 
reception  of  the  same  patient. 

39.  Every  proprietor  or  superintendent  who  receives  any 
[patient  into  any  licensed  house,  shall,  witliin  two  tbuiHfl^ 
maya  after  the  reception  oi  such  patient,  make  an  k^ji.  Mijea- 

itry  with  respect  to  such  patient  in  a  book  to  be  iii^f«'u> 
i  for  that  purposCi  to  be  called  "Tlie  Book  of  Admissions," 
according  to  the  form  and  containing  the  partieuhirs  required 
in  schedule  D,  so  far  as  he  can  ascertain  the  same,  except  as  to 
the  form  of  the  mental  disorder,  and  except,  also,  as  to  the  dis- 
charge or  death  of  the  patient,  which  shall  be  made  when  the 
same  happens;  and  every  person  who  so  receives  any  such 
patient  and  d^M^  t^.>t,  within  two  days  thereafter,  make  such 
entry(exci|  ^ id),  shall  forfeit  a  sum  not  exceeding 

ten  dollars 

40.  "  disorder  of  every  patient  re- 

lalh  within  seven  1^''''  M7. 

Form  of  in- 

^d  in  the  said  '""'v 
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feet  at  a  period  to  be  named  in  the  instrument,  not  exceeding 
two  moiitbs  from  the  time  a  copy  or  notice  thereof  has  b«n 
publislied  in  the  Ontario  Gazette. 

32.  A  copy  or  notice  of  the  instrument  of  revocation  shall  be 
ibbi  jsf>         transmitted  to  the  person  licensed  or  to  the  resident 

If  oik  I'  tit  TtCh  ^  ^ 

vot-tuioii.  superintendent  of,  or  be  left  at,  the  licen^*d  house, 
after  which  the  same  shall  be  published  in  tlie  Ontario  Gazelle 

33.  No   person,   whetlier    being   or    represented    to   be  & 
n.i4H'K        lunatic,  or  only  a  boarder  or  lodger,  in  respeel  of 
roN"C/rm*d!  wdiom  any  money  received  or  agreed  to  be  received 
ic»U'enifte»io.  |.^^,  board,  lodging  or    any  other    accommodatioo, 
shall  be  received  into  or  detained  in  any  licensed  house  witll 
out  an  order  under  tlie  hand  of  some  person  according  to  ttil 
form,  and  stating  the  particulars  mentioned  in  schedule  B,  no 
without  the   medical   certificates,  according    to   the   form 
schedule  C,  of  two  physicians  not  being  partners  or  brother 
or  father  and  son,  and  each  of  whom  separately  from  the  othe 
had  personally  examined  the  person  to  whora  it  relates  no 
more   than  seven  clear   days  previous  to   the    reception 
such  per.son  into  such  house,  and  each  of  whom  signed  and! 
dated  the  certificate  on  the  day  on  which  such  person  was  so 
examined, 

34.  Every  physician  who  signs  any  such  certificate  shall 
Ibid  i  41.  specif V  tlicrein  the  fact  or  facts  (whether  arising  from 
c^rtifjud.  his  own  observation  or  from  the  information  of  aaj 
other  person)  upon  which  be  has  formed  bis  opinion  that  the^ 
person  to  wliom  such  certificate  relates  is  a  lunatic,  or  an  j^ 
sane  person,  or  an  itliot,  or  a  person  of  unsound  mind, 

35.  No  person  shall  receive  to  board  or  lodge  in  any  hi 
Ibid  J  41         not  licensed  under  this  act,  or  take  the  charge  or  < 
reeHvrdwUh-  of  anv  insane  pcrsou  without  havHie^  first  obtained] 
ceniflcate..      thc  uiedical  Certificate  required  by  tliis  act  for  tb<»] 
admission  of  an  insane  person  into  a  licensed  house. 

36.  Every  person  who  receives  to  board  or  lodge  in  any  I 
ibid|4!»,        house  not  licensed  under  this  act,  or  takes  the  care 

or  charge  of  any  insane  person,  shall  within  three. 

months  next  after  receiving  such  insane  person  intal 
his  house,  or  under  his  care,  transmit  to  the  clerk  of  the  visitoisj 
of  the  county  a  copy  of  such  medical  certificates,  sealed  and  en-l 
dorsed  ''  Private  Returns,"  and  every  such  person  shall  also  (if j 


cl«rk  of  tI»- 
itort. 
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the  insane  person  continues  in  his  house  or  under  his  care)  on  the 
first  day  of  January,  of  every  year,  or  within  seven  clear  days 
thereafter,  transmit  to  such  clerk  a  certificate,  signed  by  two 
physicians,  describing  the  then  actual  state  of  mind  of  such 
insane  person  and  endorsed  "  Private  Returns,"  and  all  such 
private  returns  shall  be  preserved  by  the  said  clerk,  and  shall 
be  open  to  the  inspection  of  the  visitors  only. 

37.  Any  person  may,  under  special  circumstances,  be  re- 
ceived into  any  such  house,  upon  such  order  with  ibid§«. 

,  ./>  r  1         .    .  1  .111  Wheu  certifl. 

the  certificate  of  one  physician  alone,  provided  the  c»te  of  one 

J    /     .  ,   .    ,  phyi.lclan.uf. 

order  states  the  special  circumstances  which  pre-  »«»«»'• 
vented  the  person  from  being  examined  by  two  physicians; 
but  in  fevery  such  case  another  certificate  shall  be  signed  by 
some  other  physician,  not  connected  with  any  house  licensed 
as  aforesaid,  and  who  has  specially  examined  such  person 
within  three  days  after  his  reception  into  such  house. 

38.  No  physician  who,  or  whose  father,  brother,  son  or  part- 
ner, is  wholly  or  partly  the  proprietor  of  or  a  regu-  ibid§45. 
lar  professional  attendant  in  a  licensed  house,  shall  cians  not  ai- 

,  lowed  10  cer- 

sign  any  certificate  for  the  reception  of  a  patient  "fy- 
into  such  house;  and  no  physician  who,  or  whose  father, 
brother,  son  or  partner,  signs  the  order  hereinbefore  required 
for  the  reception  of  a  patient,  shall  sign  any  certificate  for  the 
reception  of  the  same  patient. 

39.  Every  proprietor  or  superintendent  who  receives  any 
patient  into  any  licensed  house,  shall,  within  two  iwd  §  4e. 
days  after  the  reception  of  such  patient,  make  an  kepi,  and  en- 

.    ,  ,  .  .  ,         ,  1         triei*made 

entry  with  respect  to  such  patient  m  a  book  to  be  iboreiu. 
kept  for  that  purpose,  to  be  called  "The  Book  of  Admissions," 
according  to  the  form  and  containing  the  particulars  required 
in  schedule  D,  so  far  as  he  can  ascertain  the  same,  except  as  to 
the  form  of  the  mental  disorder,  and  except,  also,  as  to  the  dis- 
charge or  death  of  the  patient,  which  shall  be  made  when  the 
same  happens ;  and  every  person  who  so  receives  any  such 
patient  and  doas  not,  within  two  days  thereafter,  make  such 
entry  (except  as  aforesaid),  shall  forfeit  a  sum  not  exceeding 
ten  dollars. 

40.  The  form  of  the  mental  disorder  of  every  patient  re- 
ceived into  any  licensed  house,  shall,  within  seven  ibiJ§47. 

•^  '  '  Form  ot  In- 

days  after  the  reception,  be  entered  in  the  said  *»»iv 
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"Book  of  Admissions'*  by  the  medical  attendant  of  the  house 
and  every  medical  attendant  wlio  omits  to  make  any  such  en 
try  within  the  time  aforesaid  shall  for  every  such  omi^sioi 
forfeit  a  sum  not  exceeding  ten  dollars. 

41.  The   proprietor    or    resident   superintendent    of    etej 
ihid  §  48.        licensed  house,  shall, after  two  clear  days,  and  befoi 
^<I*ano'^cier"   the  cx  pi  ration  of  seven  clear  da3^s  from  the  day  01 
vffiaitoTt.       ^hich  any  patient  has  been  received  into  the  house, 
transmit  to  the  clerk  of  the  visitors  within  whose  jurisdieliol 
the  house  is  situate,  a  copy  of  the  order  and  medical  certificai 
or  certificate  on  which  the  patient  has  been  received,  and  al; 
a  notice  and  statement  according  to  the  form  of  schedule  E. 

42.  When  a  patient  has  escaped  from  a  licensed  liouse,  t 
iMdjiifl.        proprietor  or  superintendent  of  such   house  sh 
E«eM'w^         within  two  clear  days  next  after  the  escape,  trani 
mit  a  written  notice  thereof  to  the  clerk  of  the  visitors  ivithi 
whose  jurisdiction  such  house  is  situate;  and  the  notice  shall 
state  the  christian  name  and  surname  of  the  patient  who  so 
escaped,  and  Ins  or  hot  then  state  of  mind,  and  also  the  ci 
cumstances  connected  with  the  escape;  and  if  the  patient 
brought  hack  to  such  house,  the  proprietor  or  resident  su 
intendent  shall  within  two  clear  days  after  tlie  patient  h 
been  brought  back,  transmit  a  written  notice  thereof  to  t 
clerk  of  the  visitors;  and  the  notice  shall  state  when  the  p 
tient  was  so  brought  back,  and  the  circumstances  connect 
therewith,  and  whether  willi  or  without  a  fresh  order  and  eei 
tificates  or  certificate;  and  every  proprietor  or  resident  supe: 
iritendent  omitting  to  transmit  such  notice,  whether  of  escsi 
or  of  return,  shall,  for  every  such  omission,  forfeit  a  sum 
forty  dollars. 

43.  When  a  patient  is  removed  or  discharged  from  a  licen: 
i)M  §  w.        house,  or  dies  therein,  the  proprietor  or  superintend* 

ent  of  the  house  shall,  within  two  clear  daj's  ne 
after  such  removal,  discharge  or  death,  make  an  en 
try  thereof  in  a  book  to  be  kept  for  that  purpose,  according 
the  form  and  stating  the  particulars  in  schedule  F  to  this  ac 
and  shall  also  within  the  same  two  days  transmit  a  "writtei 
notice  thereof,  and  also  of  the  cause  of  the  death,  removal  o: 
discharge  of  the  patient,  if  known,  to  the  clerk  of  the  visito 
in  whose  jurisdiction  the  house  is  situate,  according  to  ih 
form,  and  containing  the  particulars  in  schedule  G  to  this  ad. 


ReriioTftl  rnnH 
recorded 
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44.  In  case  of  the  death  of  a  patient  in  a  licensed  house, 
a  statement  of  the  cause  of  the  death  of  the  patient,  },^*<*.§'^i-  , 

*^  '    Certificate  in 

with  the  name  of  any  person  present  at  the  death,  ca»e  or  death, 
shall  be  forthwith  drawn  up  and  signed  by  the  medical  at- 
tendant of  the  house,  and  a  copy  thereof,  duly  certified  by  the 
proprietor  or  superintendent  of  such  house,  shall,  within 
iforty-eight  hours  after  the  death  of  the  patient,  be  by  such 
proprietor  or  superintendent  transmitted  to  the  nearest  coro- 
ner, and  also  to  the  clerk  of  the  visitors,  in  whose  jurisdiction 
the  house  is  situate,  and  also  to  the  person  who  signed  the 
order  for  the  patient's  confinement,  or  if  such  person  is  dead 
or  absent  from  the  province,  then  to  the  person  who  made  the 
last  payment  on  account  of  the  patient,  and  every  medical 
attendant,  proprietor  or  superintendent  who  neglects  or  omits 
to  draw  up,  sign,  certify,  or  transmit  such  statement  as  afore- 
said, shall,  for  every  such  neglect  or  omission,  forfeit  and  pay 
a  sum  of  not  exceeding  two  hundred  dollars. 

45.  In  case  any  person  released  from  confinement  in  any 
licensed  house  considers  himself  to  have  been  un-  ii,,,j  ^  32. 
justly  confined,  the  clerk  of  the  visitors,  within  penoulnie. 
whose  jurisdiction  the  house  is  situate  shall  at  his  tf»^^y  ««^*"®<*- 
request,  furnish  to  him,  or  to  his  attorney,  without  fee  or  re- 
ward a  copy  of  the  certificates  and  order  upon  which  he  has 
been  confined ;  and  the  lieutenant-governor  may  cause  to  be 
prosecuted  on  the  part  of  the  crown,  any  person  who  has  been 
concerned  in  the  unlawful  taking  of  any  of  her  majesty's  sub- 
jects as  an  insane  patient,  and  likewise  any  person  who  has 
been  concerned  in  the  neglect  or  ill-treatment  of  any  patient 
or  persons  so  confined. 

46.  In  every  house  licensed  for  one  hundred  patients  or 
more,  there  shall  be  a  resident  physician  as  the  ibid§63. 
superintendent  or  medical  attendant  thereof:  and  •haii\ean 

,  _.  1A1  1  1111    attendant  phy- 

every  house  licensed  for  less  than  one  hundred,  and  •ician  daiiy. 
more  than  fifty  patients,  (in  case  such  house  is  not  kept  by,  or 
has  not  a  resident  physician)  shall  be  visited  daily  by  a  physi- 
cian, and  every  house  licensed  for  less  than  fifty  patients  (in 
case  such  house  is  not  kept  by,  or  has  not  a  resident  physician) 
shall  be  visited  twice  in  every  week  by  a  physician;  but  the 
visitors  of  any  house  may  direct  that  such  house  shall  be 
visited  by  a  physician  at  any  other  time  or  times,  not  being 
oftener  than  once  in  every  day. 
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47.  Where  any  house  is  licensed  to  receive  less  than  eleren 
iMdfM,        Uinatic3j  any  two  of  the  visitors  of  such   liouse,  ifJ 
T\c\l!ltX\Zi  ^-hey  respectively  tlunk  lit,  may,  by  writing  UDdet^j 
i'litiutril'j^    their  hands,  permit  the  house  to  be  visited  I 
^*'"''*  physician  at  such  intervals  more  distant  than  twic 

every  week,  as  such  visitors  appoint,  but  not  at  a  greater  in-l 
terval  than  once  in  every  two  weeks, 

48*  Every  physician,  in  case  there  is  only. one,  keeping  or 
n.idfrtA.        residing  in  or  visiting  anv  licensed  house,  and  ml 

Kjitri  (041  made  ^  ,         ,     ,  ,  I 

ia-Th*^M*di-  cjise  ttiere  are  two  or  more  phvsicians   keei»infrorl 

ehl  Vi*ldti|f  I'll  *        o         I 

Hook."  residing  in  or  visiting  any  licensed  house>  then  onej 

at  least  of  such  physicians,  shall  once  in  every  week  (or,  in] 
the  case  of  any  house  at  wliieh  visits  at  more  distant  inter- 
vals than  once  a  wei^^k  are  permitted  then  shall  on  every  visit^J 
enter  and  sign  in  a  book  to  be  kept  at  such  house  for  that  pur- 
pose, to  be  called   "Tlie  Medical   Visitation   Book/' a  report, 
showing : 

(1)  The  date  thereof; 

(2)  The  number^  sex,  and  state  of  health  of  all  patients  theal 
in  the  house; 

(3)  The  christian  name  and  surname  of  every  patient  who 
has  been  under  restraint,  or  in  seelusioD,  or  under  medical 
treatment,  since  the  date  of  the  last  preceding  report; 

(4)  The  condition  of  the  house,  and  every  death,  injury  anc 
act  of  violence  whicli  lias  happened  to,  or  affected  any  patientl 
since  the  then  last  preceding  report,  according  to  the  form  in  J 
schedule  J,  and  every  such  physician  who  omits  to  enter  orj 
sign  such  report,  shall  for  every  such  omission, forfeit  and  pay] 
the  sum  of  eighty  dollars. 

49,  There  shall  be  kept  in  every  licensed  house,  a  book  to 
be  called  '*The  Case  Book/'  in  wdiicli  the  physician 
keeping  or  residing  in  or  visiting  such  house,  shall 
from  time  to  time  make  entries  of  the  mental  state  and  bodily  ^ 
condition  of  each  patient,  together  wnth  a  correct  description  ^| 
of  the  medicine  and  other  remedies  prescribed  for  the  treat- 
merit  of  his  disorder,  and  the  visitors  within' whose  jurisdiction 
any  licensed  house  is  situate,  may,  whenever  they  see  fit,  by 
an  order  in  writing,  require  the  physician  keeping  or  residing  ^d 
in  or  visiting  such  Louse,  to  transmit  to  them  a  correct  copy  " 
of  the  entries  or  entry  in  the  case  book  kept  under  the  provi- 
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sions  of  this  act  relative  to  the  care  of  any  lunatic  who  is  or 
has  been  confined  in  such  house,  and  every  physician  who 
neglects  to  keep  the  said  case  book,  or  to  enter  tlierein  the 
particulars  of  each  patient's  case,  or  to  transmit  a  copy  of  any 
entry  therein  pursuant  to  any  such  order,  shall  for  every  such 
neglect  forfeit  a  sum  not  exceeding  forty  dollars. 

50.  Every  licensed  house  within  the  jurisdiction  of  any  vis- 
itors appointed,  under  the  act,  shall  be  visited  by  ibw  §  a?. 
two  at  least  of  the  said  visitors  (one  of  whom  shall  uiiMJd  '**' 
be  a  physician),  four  times  at  the  least  in  every  **'*°""* 
year,  on  such  days  and  at  such  hours  in  the  day,  and  for  such 
length  of  time  as  the  justices  by  whom  the  house  has  been 
licensed  direct. 

51.  The  visitors,  when  visiting  any  such  house,  shall  inspect 
every  part  of  the  house,  outhouse,  place  and  build-  iwa  s  58. 
ing  communicating  therewith,  or  detached  there-  making  Ti.ita. 
from,  but  not  separated  by  ground  belonging  to  any  other 
person ;  and  every  part  of  the  ground  and  appurtenances  held, 
used  or  occupied  therewith,  and  shall  see  every  patient  then 
confined  therein,  and  shall  inquire  whether  any  patient  is 
under  restraint,  and  why,  and  shall  inspect  the  order  and  cer- 
tificates or  certificate  for  the  reception  of  every  patient  who 
has  been  received  into  such  house  since  the  last  visit  of  the 
visitors,  and  shall  enter  in  the  visitors'  book  a  minute : 

(1)  Of  the  then  condition  of  the  house,  and  of  the  patients 
therein ; 

(2)  The  number  of  patients  under  restraint,  with  the  reasons 
thereof  as  stated ; 

(3)  Such  irregularity  (if  any)  as  exists  in  any  such  order  or 
certificate ; 

(4)  Whether  the  previous  suggestions  (if  any)  of  the  visitors, 
have  or  have  not  been  attended  to ;  and 

(5)  Any  observations  which  they  deem  proper  as  to  any  of 
the  matters  aforesaid,  or  otherwise. 

52.  The  proprietor  or  superintendent  of  every  licensed  house 
shall  show  to  the  visitors  visiting  the  same,  every  ibia  §  w. 
part  thereof  and  every  person  detained  therein  as  a  in.pecuo'n.** 
lunatic. 

53.  The  visitors  upon  their  several  visitations  to  a  licensed 
house,  shall  inquire :  luqUS;. 
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(1)  Where  divine  service  is  performed    therein,    to    what 
number  of  the  patients,  and  the  effect  thereof; 

(2)  What  occupations  or  amusements  are  provided  for  tbaH 
patients,  aod  the  result  thereof;  ^ 

(3)  Whether  there  has   been  adopted  any  system  of  nou- 
coercion,  and  if  so,  the  result  thereof; 

{4}  As  to  the  chissifieation  of  patients  ; 
(5)   And  such  other   inquiries  as  to  such   visitors 
expedient 

54,  Upon  every  visit  of  the  visitors  to  any  licensed  house, 
there  shall  be  laid  before  such  visitors  by  the  pro- 
prietor or  superintendent  of  the  house: 

(1)  A  list  of  all  the  patients  then  in  the  house  (distinguish-^, 
ing  males  from  females,  and  specifying  such  as  are  deeme 
curable) ; 

(2)  The  several  books  by  this  act  required  to  be  kept  bv  th€ 
proprietor  or  superintendent,  and  by  the  medical  attendants 
a  licensed  house ; 

(3)  All  orders  and  certificates  relating  to  patients  adnii 
since  the  visitation  of  the  visitors  ; 

(4)  The  license  then  in  force  for  such  house ; 

(5)  All  such  other  orders,  certificates,  dtxjuments  and  paper 
relating  to  any  of  the  patients  at  any  time  received  into  sue 
house,  as  the  visitors  from  time  to  time  require  to  be  produced  i 
to  them ;  and  the  visitors  shall  sign  the  said  books  as  having 
been  so  produced.  ^J 

55,  There  shall  be  hung  up  in  some  conspicuous  part  G^M 
every  Hcensed  house  a  cojiy  of  the  plan  given  to 
the  justices  on  applying  for  the  license   for  such^ 

oeii>edUti»«,  house  ;  and  there  shall  be  kept  in  every  such  house  ■ 
a  queen's  printer's  copy  of  this  act,  bound  in  a  book  to  be 
called  "The  Visitors'  Book,"  and  the  visitors  shall  at  the  time 
of  their  visitation  enter  in  such  l>ook  the  result  of  the  inspec- 
tions and  inquiries  hereinl>efore  directed  or  authorized  to  be 
made  by  them,  with  such  observations  (if  any)  as  they  think 
proper;  and  there  shall  also  be  kept  in  every  such  house  a 
book  to  be  called  *'  The  Patients'  Book,"  and  the  visitors  shall, 
at  the  times  of  their  visitations,  enter  therein  such  observations 
as  they  think  tii  respecting  tlje  state  of  mind  or  body  of  any 
patient  in  such  house. 
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56.  The  proprietor  or  resident  superintendent  of  every  li- 
censed house  shall,  within  three  days  after  every  jwdjes. 
visit  by  the  visitors,  transmit  to  the  clerk  of  the  JrifilVentto' 
visitors  a  true  and  perfect  copy  of  the  entries  made  *'^*'^* 
by  them  in  the  "Visitors'  Book,"  "The  Patients'  Book,"  and 
"The  Medical  Visitation  Book,"  respectively,  distinguishing 
the  entries  in  the  several  books. 

67.  The  copies  so  transmitted  to  the  clerk  of  the  visitors  of 
all  such  entries,  relating  to  any  licensed  house,  and  iwa  §  64. 
made  since  the  grant  or  last  renewal  of  the  license  mu'tid'to"**' 
thereof,  shall  be  laid  before  the  justices,  on  taking  ^"•'**'*'- 
into  consideration  the  renewal  of  the  license  to  the  house  to 
which  such  entries  relate. 

58.  Every  proprietor  or  superintendent  who  omits  to  trans- 
mit to  the  clerk  of  the  visitors  a  true  and  perfect  y>»d  i  «• 

i*  1  1      11     <•  .      .  Penalty  for 

copy  of  every  such  entry,  shall,  for  every  omission,  omitting. 
forfeit  a  sum  not  exceeding  forty  dollars. 

59.  Any  two  visitors  may  visit  and  inspect  any  licensed 
bouse  within  their  jurisdiction  at  such  hour  of  the  n>i<i§6«. 

*'  Nocturnal 

night  as  they  think  fit.  '  ▼*•»'•• 

60.  In  case  the  person  who  signed  the  order  on  which  a 
patient  has  been  received  into  a  licensed  house,  by  ^^^^J^^-^ 
writing,  under  his  hand,  direct  such  patient  to  be  di^harge. 
removed  or  discharged,  such  patient  shall  forthwith  be  re- 
moved or  discharged  accordingly. 

61.  If  the  person  who  signed  the  order  upon  which  a  patient 
has  been  received  into  a  licensed  house  is  incapable  ibid§68. 

_  .  .  A  -I  •  If  person  who 

by  reason  of  insanity  or  absence  from  the  province,  •»gned  the 

•^  .  *'  *  order  becomes 

or  otherwise,  of  giving  an  order  for  the  discharge  or  incapable. 
removal  of  such  patient,  or  if  such  person  is  dead,  then,  the 
husband  or  wife  of  such  patient,  or  if  there  be  no  such  husband 
or  wife,  the  father  of  such  patient,  or  if  there  be  no  father,  the 
mother  of  such  patient,  or  if  there  be  no  mother,  then  any  one 
of  the  nearest  of  kin  for  the  time  being  of  such  patient,  or  the 
person  who  made  the  last  payment  on  account  of  such  patient, 
may,  by  writing  under  his  or  her  hand,  give  such  direction 
for  the  discharge  or  removal  of  the  patient,  and  thereupon 
such  patient  shall  be  forthwith  discharged  or  removed  ac- 
cordingly. 

§2.  No  patient  shall  be  discharged  or  removed  from  any 
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licensed  houseunderany  of  the  powers  hereinbefore' 
corUainedj  if  the  physician  by  whom  the  same  is 
kept,  or  who  is  the  regular  medical  attendant 
thereof,  by  writing  under  his  hand^  certifies  that  in  his  opin* 
ion  such  patient  is  dangerous  and  unfit  to  be  at  large,  together,^ 
with  the  grounds  on  which  such  opinion  is  founded,  unless 
tlie  visitors  of  such  house,  after  such  certificate  has  been  pro- 
duced to  them,  give  their  consent,  in  writing,  to  the  dischai^ 
or  removal  of  such  patient. 

C3.  Nothing  herein  contained  shall  prevent  any  patient  from 
iMd  §  70.  being  transferred  from  one  licensed  house  to  another 
Tr»n»rtr.  Hcenscd  house,  or  to  any  asylum  for  the  insane,  bnt 
in  such  case  every  such  patient  shall,  for  the  purpose  of  such 
removal,  be  placed  under  the  control  of  an  attendant  belong* 
ing  to  ihe  licensed  house  to  or  from  which  he  is  about  to  be 
removed,  and  shall  remain  under  such  control  until  the  re* 
moval  has  been  duly  effected. 

64.  Any  two  or  more  of  the  visitors  of  any  licensed  housOi  of 
iwdiri.  whom  one  shall  be  a  physician,  may  make  specials 
flp«eiiiTUu.  ^.jg^^g  ^Q  ^j^y  patient  detained  in  such  house,  on  H 
such  days  and  at  such  hours  as  they  think  fit,  and  if  after  two 
distinct  and  separate  visits  made  by  the  same  visitors  it  ap- 
pears to  them  that  the  patient  is  detained  without  sufficient 
cause,  they  may  order  his  discharge  and  the  patient  shall  be 
di sclj arged  accordi ngly » 

05.  Every  order  by  visitors  for  the  discharge  of  a  patient  ^ 
11.^5  72.        from  a  licensed  house  shall  be  siened  bv  them,  and  H 

Orders,  Wbea  i  i         t       i  a  ^^ 

■igued,  tljey  sliall  not  order  the  discharge  of  a  patient  from       ' 

any  such  house  without  having  previously  examined  the  medi- 
cal attendant  of  the  house  if  he  tenders  himself  for  that  pur- 
pose as  to  his  opinion  respecting  the  fitness  of  the  patient  to  be 
discharged, 

6G.  if  the  visitors,  after  examining  the  medical  attendanly 
ibtdf  7.1.  discharge  a  patient,  and  the  medical  attendant  fur- 
phyntcun,  nishes  them  with  a  statement  m  writing,  containing 
his  reason  against  the  discharge  of  such  patient,  they  shall 
forthwith  transmit  such  statement  to  the  clerk  of  the  visitors^ 
to  be  kept  and  registered  in  a  book  for  that  purpose. 

G7.  Not  lesss  than  seven  days  shall  intervene  between  the 
Ibid  5  74.  first  and  second  of  such  special  visits,  and  the  visi- 
•jMeui  fi«iu.  tors  shall  seven  days  previously  to  the  second  of  such 
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special  visits  give  notice  thereof,  either  by  post,  or  by  an  entry 
in  "The  Patient  Book,"  to  the  proprietor  or  superintendent  of 
the  licensed  house  in  which  the  patient  intended  to  be  visited 
is  detained,  and  such  proprietor  or  superintendent  shall  forth- 
withj  if  possible,  transmit  by  post  a  copy  of  such  notice  to  the 
person  by  whose  authority  such  patient  has  been  received 
into  such  house,  or  by  whom  the  last  payment  on  account  of 
such  patient  was  made  and  also  to  the  clerk  of  the  visitors  of 
the  house. 

68.  None  of  the  powers  of  discharge  hereinbefore  contained, 
shall  extend  to  any  lunatic  confined  under  an  order  ibw  $  ?«. 
or  authority  of  the  lieutenant-governor,  or  under  the  ^^•*'**"«^«- 
order  of  any  court  of  criminal  jurisdiction. 

69.  If  any  person  applies  to  a  visitor  to  be  informed  whether 
any  particular  person  is  confined  in  a  licensed  house  1^,^  ^  ye. 
within  the  jurisdiction  of  such  visitor,  the  visitor,  if  JSl^^ung  u- 
he  thinks  it  reasonable  to  permit  such  inquiry  to  be  touled  m'iu!' 
made,  shall  sign  an  order  to  the  clerk  of  the  visi-  ***'*"* 
tors,  and  the  clerk  shall,  on  receipt  of  such  order,  and  on  pay- 
ment to  him  of  a  sum  not  exceeding  twenty  cents  for  his 
trouble,  make  search  amongst  the  returns  made  to  him  in 
pursuance  of  this  act,  whether  the  person  inquired  after  is,  or, 
within  the  then  last  twelve  months,  has  been  confined  in  any 
licensed  house  within  the  jurisdiction  of  such  visitor;  and  if 
it  appears  that  such  person  is  or  has  been  so  confined,  the 
clerk  shall  deliver  to  the  person  applying  a  statement  in  writ- 
ing, specifying : 

(1)  The  situation  of  the  house  in  which  the  person  so  in- 
'  quired  after  appears  to  be  or  to  have  been  confined ; 

(2)  The  name  of  the  proprietor  or  resident  superintendent 
thereof; 

(3)  The  date  of  the  admission  of  such  person  into  such 
licensed  house ;  and 

(4)  (In  case  of  his  having  been  removed  or  discharged)  the 
date  of  his  removal  or  discharge  therefrom. 

70.  Any  one  of  the  visitors  of  a  licensed  house  may,  at  any 
time,  give  an  order  in  writing  under  his  hand  for  ^*j^,5„7^;^  ^ 
the  admission  to  any  patient  confined  in  such  house,  «'«i»"ve«. 
of  any  relation  or  friend  of  such  patient  or  of  any  medical  or 
other  person  whom  any  relation  or  friend  of  the  patient  de- 
sires to  be  admitted  to  him. 
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71.  Such  order  of  admission  may  be  either  for  a  single  ad* 
Ibid  5  7ft.  mission,  or  for  an  admission  for  any  limited  num- 
inch  «tder  ber  of  times,  or  for  admission  generally  at  all  reason- 
able times,  and  either  with  or  without  restriction  as  to  such 
admission  or  admissions  being  in  the  presence  of  a  keeper  or 
not,  or  otherwise, 

72.  If  the  |iroprictor  or  superintendent  of  any  such  house 
ibvdjTfl.  refuses  admission  to,  or  prevents  or  obstructs  the 
M^uailgld".  admission  to  any  |tatient,  of  any  relation,  friend  or 
"*^"^'**'  other  pei'son  who  produces  such  order  of  admission, 
he  shall  for  every  such  refu.^1,  prevention  or  obstruction,  for- 
feit a  sum  not  exceeding  eighty  dollars. 

73.  The  proprietor  or  superintendent  of  any  licensed  house, 
with  the  consent  in  writing  of  any  two  of  the  visit- 
oi-s  of  such  houi^c,  may  send  or  take,  under  proper 

control,  any  patient  to  any  specified  jdace  for  any  definite  time 
for  the  benefit  of  his  health  ;  but  before  such  consent  is  given 
by  any  visitors,  the  approval  in  writing  of  the  person  who 
signed  the  order  for  the  reeejition  of  the  patient,  or  by  whom 
the  last  j»ayiJient  on  account  of  8Uc1j  patient  has  been  made, 
shall  be  produced  to  such  visitors,  unless  they,  on  cause 
shown,  dispense  with  the  same. 

74.  In  every  case  in  which  a  patient  under  any  of  the 
iwjfsi,  powers  or  provisions  of  this  act,  is  removed  tempo- 
^^^^1^4^-  ri*rily  from  the  hcen8ed  house  into  wliich  the  order 
itimiyrdrr.  ^^^  j^j^  receptiou  has  been  given,  or  is  transferre<l 
from  such  house  into  any  new  house,  and  also  in  every  case 
in  which  any  patient  has  escaped  from  any  such  house  and 
has  been  retaken  within  tourteeu  days  next  after  such  escape* 
the  certificate  or  certificates  relating  to  and  the  original  order 
for  the  reception  of  such  patient  shall  respectively  remain  in 
force,  in  the  same  manner  as  the  same  would  have  done  if 
such  patient  laid  not  been  so  removed  or  transferred,  or  had 
not  so  escaped  and  been  retaken.  I 

75.  F/very  pmjirietor  or  superiuteudeut  of  a  licensed  house^l 
iMdj*t2,        "^^'^^  receives  a  proper  order  in  pursuance  of  tbiit' 
ncftn'ird  liti-     ^^ct,  accompanied  with  the  required  medical  certifi- 
ibaruedio      catcs  or  Certificate  for  the  reception  or  taking  care 
patient.  ^j.  ^j^y  person  as  a  lunatic,  and  the  assistants  andj 
servants  of  such  projirictor  or  superintendent,  may  take  charge! 
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of,  receive  and  detain  such  patient  until  he  dies  or  is  removed 
or  discharged  by  due  authority ;  and  in  case  of  the  escape  of 
the  patient,  may  retake  him  at  any  time  within  fourteen  days 
after  he  escape,  and  again  detain  him  as  aforesaid. 

76.  The  visitors  of  any  licensed  hous§,  or  any  two  of  such 
visitors,  may,  from  time  to  time,  by  summons  under  itia  5  as. 

*  J  ^  »      •/  Attendance  of 

their  hands  and  seals  (according  to  the  form  in  wimesHe.. 
schedule  H,  or  as  near  thereto  as  the  case  permits),  require 
any  person  to  appear  before  them  to  testify,  on  oath,  the  truth 
touching  any  matters  respecting  which  such  visitors  are  by 
this  act  authorized  to  inquire  (which  oath  they  are  hereby  em- 
powered to  administer);  and  every  person  who  does  not  ap- 
pear before  such  visitors  pursuant  to  such  summons,  or  does 
not  assign  some  reasonable  excuse  for  not  appearing,  or  appears 
and  refuses  to  be  sworn  or  examined,  shall,  on  being  convicted 
thereof  before  one  of  her  majesty's  justices  for  the  county,  for- 
feit a  sum  not  exceeding  two  hundred  dollars  for  every  such 
neglect  or  refusal. 

77.  Any  visitors  who  summon  a  person  to  appear  and  give 
evidence  as  aforesaid,  may  direct  the  clerk  of  such  ibid  §  m. 

,  Expenses, 

Visitors  to  pay  to  such  person  all  reasonable  ex-  how  paid, 
penses  of  his  appearance  and  attendance,  in  pursuance  of  the 
summons ;  the  same  to  be  considered  as  expenses  incurred  by 
the  visitors  in  the  execution  oT  this  act,  and  to  be  taken  into 
account  and  paid  accordingly. 

78.  Every  complaint  or  information  of  or  for  any  oflFense 
against  this  act,  where  any  pecuniary  penalty  is  im-  j^,j  j  ^ 
posed  may  be  made  before  one  justice.  compiainu. 

79.  When  any  person  is  charged  upon  oath,  before  a  justice, 
for  any  oflFense  against  this  act,  such  justice  may  ibid  s  se. 
summon  the  person  charged  to  appear  at  a  time  Ju-^ice. 
and  place  to  be  named  in  the  summons,  and  if  he  does  not 
appear  then  upon  proof  of  due  service  of  the  summons  (either 
personally  or  by  leaving  the  same  at  his  last  or  usual  place  of 
abode),  any  two  justices  may  either  proceed  to  hear  and  de- 
termine the  case,  or  may  issue  their  warrant  for  apprehending 
such  person  and  bringing  him  before  any  two  justices. 

80.  Any  two  justices  upon  the  appearing  of  such  person, 
pursuant  to  the  summons,  or  upon  such  person  being  {**J^j|j ®^ 
apprehended  under  a  warrant,  or  upon  the  non-  Justice. 
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I  hid  {  l».V 
Llmllatti>a  of 


anything  done  in  pursuance?  of  this  act,  the  saH^ 
shall   be  commenced  within  twelve   months   next 
after  the  release  of  the  party  bringing  the  action,  and  shall  be 
laid  or  brought  in  the  county  where  the  cause  of  action  arosa^ 
and  not  elsewhere.  ^M 

SiK  The  defendant  in  every  such  action  or  nuit  may,  at  hw 
Ibid  fl  96.  election,  pk-ad  specially  or  plead  the  general  issue 
mi^piead*  not  guilty,  ami  give  this  act  and  the  special  matter 
(fener^i  i«*ae.  j^  evidcncc  at  auv  trial  to  be  hud  thereupon,  and 
that  the  same  was  done  in  pursuance  and  by  the  authority  of 
this  act;  and  if  the  same  appears  to  have  been  so  done,  or  if  it 
appears  that  such  action  or  suit  has  been  brought  in  any  otlier 
county  than  where  tlie  cause  of  action  arose,  or  ^vas  not  com- 
menced witliin  the  time  hereinbefore  limited  for  bringing  the 
same,  then  the  judge  or  jury  (aa  the  case  may  be)  shall  find  a 
verdict  for  the  defendants;  and  upon  a  verdict  being  so  found, 
or  if  the  plaintitr  is  non-suited  or  discontinues  his  action  or  suit 
after  the  defendant  has  appeared,  or  if  upon  demurrer  judgment 
is  given  against  tlie  idaintilF,  then  tlie  defendant  shall  i^ecover 
double  costs,  and  have  such  remedy  for  recovering  the  same 
as  any  defendant  has  in  other  cases  by  law. 

90.  In  every  writ,  action  and  other  proceeding  preferre*J  or 
man.  brought  against  any  proprietor  or  superintendent, 
?»Ve  ofVroso-  or  agamst  assistant  or  servant  of  any  proprietor  or 
ctitioii.  superintendent,  for  taking,  confining,  detaining,  or 

retaking  any  person  as  a  lunatic,  the  party  complained  of 
may  plead  in  defense  tlie  order  and  certjlicate.s  or  certific-iite 
hereinbefore  mentioned,  and  such  order  and  certificates  or 
certificate  shall,  as  respects  such  party,  be  a  justification  for 
taking,  confining,  detaining  or  retaking  the  lunatic  ur  alleged 
lunatic. 

9L  The  clerk  of  any  visitors  may,  on  their  order,  prosecute 
ibtdjjfjfl.  ^^y  person  for  any  ofTense  against  the  provisions  of 
2r thJ  Jlrftom  *J^is  act  committed  within  the  jurisdiction  of  such 
to  pronocuti!.  yjgij^Qpg^  and  may  sue  for  and  recover  any  penalty 
to  which  any  pers#n  within  jurisdiction  of  the  visitors  is 
made  liable  by  this  act. 

92.  All  penalties  sued  for  and  recovered  by  any  such  clerk 
p^B»i?^i  shall  be  ]>aid  to  him,  and  shall  be  by  him  paid 
4itpg»aioUf.  to  the  clerk  of  the  peace  for  the  coimty,  and  the 
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clerk  of  the  peace  shall  apply  and  account  for  the  same  as 
hereinbefore  enacted  with  respect  to  moneys  received  for 
licenses  by  clerks  of  the  peace. 

93.  No  one  shall  prosecute  any  person  for  any  offense  against 
the  provisions  of  this  act,  or  sue  for  any  penalty  to  ibia  §  loo. 

U-    U  •  J      T    Ul       U      XI  •  X  L    Order  o^visi. 

which  any  person  is  made  hable  by  this  act,  except  tor.  necessary 
by  order  of  visitors  having  jurisdiction  in  the  place  »ttiu. 
where  the  cause  of  prosecution  has  arisen  or  the  penalty  has 
been  incurred,  or  with  the  consent  of  her  majesty's  attorney- 
general  for  Ontario. 

94.  In  case  any  person  is  proceeded  against  for  omitting  to 
transmit  or  send  any  copy,  list,  notice,  statement  or  ibid§ioi. 

.1  T  .    1  .     ^    V  '       \  1         .  What  to  b6 

other  document  hereinbefore  required  to  be  trans-  sufficient 

111  It  "I         proof  of 

mitted  by  such  person,  and  such  person  proves  by  compliance. 
the  testimony  of  one  person  upon  oath,  that  the  copy,  list, 
notice,  statement,  or  other  document  in  respect  of  which  such 
proceeding  has  been  taken  was  put  into  the  proper  post-office 
in  due  time  or  (in  case  of  documents  required  to  be  trans- 
mitted to  a  clerk  of  the  peace),  left  at  the  office  of  such  clerk 
of  the  peace,  and  was  properly  addressed,  such  proof  shall  be 
a  bar  to  all  further  proceedings  in  respect  of  such  omission. 

95.  The  costs,  charges  and  expenses  incurred  by  or  under 
the  order  of  any  visitors,  shall  be  paid  by  the  clerk  iwdgKa. 
of  the  peace  for  the  county,  and  be  included  by  him  ^***''* 

in  the  account  of  receipts  and  payments  hereinbefore  directed 
to  be  kept  by  him.  * 

96.  (1)  Sections  13,  14,  15, 18, 19,  20,  21,  22,  23,  24  and  25, 
of  the  act  passed  in  the  thirty -sixth  year  of  her  Actofisss, 
majesty's  reign,  entitled,  " An  Act  to  provide  for  the  pVo^iiioMof 
establishment  of  an  Hospital  for  the  reclamation  to«)^pfytopHl 
and  cure  of  Habitual  Drunkards,"  shall  apply  to  a  ^''*  "y»"™ 
private  asylum  established  under  this  act,  if  the  license  granted 
so  direct,  and  in  applying  the  said  act,  every  private  asylum 
so  authorized  shall  be  an  hospital  within  the  meaning  of  such 
act,  and  the  superintendent  of  such  asylum  shall  have  the 
powers  and  duties  of  the  superintendent  of  an  hospital  for 
inebriates. 

(2)  The  twelfth  section  of  the  said  last  mentioned  act  shall 
not  extend  to  any  such  private  asylum,  but  the  said  other 
hereinbefore  mentioned  sections  of  such  act  shall  hereafter 
apply  to  females  as  well  as  males. 
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97.  The  provisions  in  the  said  last  mentioned  act  respecting 
Ibid  511.  the  voluntary  lid  mission  of  inebriates  shall  extend 
toTiuDur"  to  any  person,  whether  male  or  female,  who  ie  an 
*diuiMioa.  hahitiial  consumer  of  stimulating  or  narcotic  dniga 
to  such  excess  as  to  cause  mental  or  physical  derangenient  or 
disease.* 

98.  The  inspector,  whenever  required  to  do  so  by  the  lien 
B.  B.,  ch.2S4,  tenant-governor,  and  at  least  once  in  the  year,  shall 
Heportoupri.  visit,  examine  and  report  to  him  upon  the  state  a 
•.yiumm;  r*..-  nianai^emcnt  of  ever}'  private  lunatic  asvlum  estalv 
iieeniMi.  lished  under  the  provision  of  tlie  act  respeeting 
private  lunatic  asylums.and  upon  the  condition  of  its  iniuntt^ 
and  the  lieutenant-governor,  after  the  receipt  of  any  such 
report  of  the  inspector,  may,  by  any  instrument  under  hi» 
hand  and  seal,  suspend  or  revoke  the  license  granted  und^^r 
the  said  act. 


Schedule  "  B." — Section  40. 
Order  for  the  Reception  of  a  Patietit, 

I,  the  undersigned,  hereby   request   you   to   receive  A. 
huuitie  (or,  an  insane  person,  or,  an  idiot^  or,  a  person  of  un- 
sound mind)  as  a  paticait  into  your  house. 

(Signed,)  Name. 

Occupation  (if  any),  place  of  abode,  degree  of  relationship] 
(if  any),  or  other  circumstances  of  connection  with  the  patient*  [ 

1.  Name  of  patient,  with  christian  name  at  length, 

2.  Sex  and  age, 

3.  Married,  single^  or  widowed, 

4.  Condition  of  life  and  previous  occupation  (if  any), 

5.  Previous  place  of  abode, 
t).  Religious  persuasion »  so  far  as  known. 

7.  iJiiration  of  existing  attack. 

8.  Whether  first  attack. 

9.  Age  (if  known)  on  hrst  attack. 


»  Sections  2,  n,  4,  5,  6,  7,  10,  11,  12.  14.  IH,  21,  22,  27,  28  and   20  of  rh.  ST 
K,  S.,  intiiidiny  sclietlule  A,  were  ri'ptaJfd  Lv  iht*  above  ciled  uci  of  18S3  ch,  ^. 
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10.  Whether  subject  to  epilepsy. 

11.  Whether  suicidal  or  dangerous  to  others. 

12.  Previous  place  of  confinement  (if  any). 

13.  Whether  found  lunatic  by  commission,  and  date  of 
commission. 

14.  Special  circumstances  (if  any)  preventing  the  patient 
being  examined,  before  admission,  separately  by  two  phy- 
sicians. 

15.  Special  circumstances  (if  any)  preventing  the  insertion 
of  any  of  the  above  particulars. 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 

(Signed,)  Name. 

To 

Proprietor  (or.  Superintendent)  of 
(Describing  house  by  situation  and 
name,  if  any.) 


Schedule  "C."— (Section  40.) 
Form  of  Medical  Certificate. 

I,  being  a  physician  duly  authorized  to  practice  as 

such,  hereby  certify  that  I  have  this  day,  separately  from  any 
other  medical  practitioner,  visited  and  personally  examined 
A.  B.,  the  person  named  in  the  accompanying  statement  and 
order,  and  that  the  said  A.  B.  is  a  lunatic,  (or  an  insane  person, 
or  an  idiot  or  a  person  of  unsound  mind,)  and  a  proper  per- 
son to  be  confined,  and  that  I  have  formed  this  opinion  from 
the  following  fact  (or  facts),  viz. : 

(Signed,)  Name. 

Place  of  abode. 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 


Schedule  "  D."— (Section  46.) 
Registry  of  Admissions — Register  of  Patients. 

[See  Schedule  (E),  p.  898,  supra.] 
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Schedule  "E."— {Section  48.) 
Notice  of  Admimon. 

I  hereby  give  you  notice,  that  A.  B.  was  received  into  this 
house  as  a  patient,  on  the  day  of  ,  and  I 

hereby  transmit  a  copy  of  the  order  and  medical  certificates 
(or  certificate)  on  which  he  was  received.  Subjoined  is  a  state- 
ment with  respect  to  the  mental  ajid  bodily  condition  of  the 
above-named  patient. 

(Signed,)  Name. 

Superintendent  (or  Proprietor)  of 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 

statement. 

I  have  this  day  seen  and  personally  examined  A.  B.,  the  pa- 
tient named  in  the  above  notice,  and  hereby  certify  that,  with 
respect  to  mental  state,  he  (or  she)  ,  and  that,  with 

respect  of  bodily  health  and  condition,  he  (or  she) 
(Signed)  Name. 

Medical  Proprietor  (or  Superintend- 
ent, or  Attendant)  of 
Dated  this                day  of                ,  one  thousand  eight  hun- 
dred and 


Schedule  "  F."— (Section  50.) 
Register  of  Discharges  and  DecUhs. 

[See  Schedule  (G.  1.),  p.  894,  supra.] 


Schedule  "G." — (Section  50.) 

Form  of  Notice  of  Discharge  or  Death. 

I  hereby  give  notice  that  a  patient  received  into  this 

house  on  the  day  of  was  discharged  therefrom, 

recovered  (or  relieved,  or  not  improved  therefrom  or  was  re- 
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move)  by  the  authority  of  (or  died  therein)  on  the 

day  of 

(Signed),  Name. 

Superintendent  (or  Proprietor)  of  house,  at 

Dated  this  day  of  one  thousand  and  eight 

hundred  and 

In  case  of  death,  add  —  and  I  further  certify  that  A.  B. 
was  present  at  the  death  of  the  said  ,  and  that  the  ap- 

parent cause  of  the  death  of  the  said  (ascertained  by 

post-mortem  examination,  if  so)  was 


Schedule  "H."— (Section  83.) 
Form  of  Summons 

We,  whose  names  are  hereunto  set  and  seals  aflBxed,  being 
two  of  the  visitors  appointed  under  or  by  virtue  of  chapter  two 
hundred  and  twenty-one  of  the  Revised  Statutes  of  Ontario  re- 
specting private  lunatic  asylums,  do  hereby  summon  and  re- 
quire you  personally  to  appear  before  us  at  ,  in 
on  the  day  of  ,  at  the  hour  of 
in  the  noon  of  the  same  day,  and  then  and  there  to  be 
examined,  and  to  testify  the  truth  touching  certain  matters 
relating  to  the  execution  of  the  said  act. 

Given  under  our  hands  and  seals,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
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Schedule  "J."— (Section  55,  Sub-section  4,) 
Form  of  Medical  Jourrwl,  and  Weekly  Report. 


1 

of 
PftUtnU. 

H^lAeiorPalleBtB 
vadn  RaitnUnt  (Bod 
bjr  what  HMJifl),  or  la 

under  Uedlul 
Tftfttiatiit. 

E« port  on  St«tc 
of  H«&J||i  of 
FiktlfDM  and 
C^odUlon  of 

lajttrte*,  1 
■ad       1 

to  Pftttoati. 

X. 

F. 

M^M. 

r«nAl#c 

Mal«i. 

F«mslM. 

' 

' 

1 
1 

\ 
I 

The  other  statutes  of  the  province  of  Ontario,  relating  to  insanity  are: 
Revised  Statutes  of  Ontario,  ch.  220,  "An  Act  respecting  Lunatic  Asvlnnis  and 

the  Custody  of  Insane  Perscms." 
Revised  Statutes,  ch.  223,  "An  Act  to  regulate  Public  Aid  to  Charitable  In- 
stitutions." 
Revised  Statutes,  ch.  224,  "An  Act  to  provide  for  tlie  Inspection  of  Asvlums 

Hospitals,  Common  Jails  and  Reformatories  in  this  Province." 
Act  of  1878,  ch.  8,  ?  23,  rejieals  Rev.  SUit.,  ch.  220,  J  52. 
Act  of  1880,  ch.  26,  "An  Act  respecting  the  Supi)ort  of  Destitute  Insane  Persons," 

inter  alia  repeals  Rev.  Stat.,  ch.  179. 
Act  of  1880,  ch.  36,  "An  Act  to  make  further  Provisions  respecting  the  Estates  of 

Persons  confined  in  Asylums  for  the  Insane. 
Act  of  1881,  ch.  33,  repeals  Rev.  Stat.,  ch.  224,  U  23,  24. 
Act  of  1882,  ch.  32,  "An  Act  to  amend  the  *Act  respecting  Lunatic  Asvlums  and 

the  Custody  of  Insane  Persons'  [Rev.  Stat.,  ch.  220]." 
Act  of  1883,  ch.  30,  "An  Act  respecting  the  Office  of  Inspector  of  Prisons  and 

Public  Charities,  and  respecting  Persons  committed  as  Lunatics." 
Criminal  Law  Procedure  Act,  32  and  33  Vict.,  ch.  29,  JJ  99-105,  applying  to  the 

Dominion  of  Canada,  extended  to  Manitoba  by  34  Vict.,  ch.    14    and  to 

Britbh  ColumUa \)y  ^1  N*\cV,  ^\i.  VL, 
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LAW  OF  JUNE  30th,  1838. 
Title  I. — Concerning  Insane  Asylums. 

Article  1.  Every  department  must  have  a  public  establish- 
ment designed  to  receive  and  treat  the  insane;  or,  if  not,  must 
make  an  agreement  with  a  public  or  private  institution  of  the 
same  or  another  department.  The  arrangements  made  with 
such  establishments  must  be  approved  by  the  minister  of  the 
interior. 

Article  2.  The  public  establishments  for  the  insane  are 
placed  under  the  supervision  of  public  authority. 

Article  3.  The  private  establishments  for  the  insane  are 
placed  under  the  supervision  of  public  authority. 

Article  4.  The  prefect  and  the  persons  specially  selected 
by  him  or  by  the  minister  of  the  interior,  the  president  of  the 
court,  procurator  of  the  king,  the  justices  of  the  peace,  or  the 
mayor  of  the  communities,  shall  visit  the  public  and  the  pri- 
vate insane  asylums.  They  shall  receive  the  declarations  of 
the  persons,  and  shall  inform  themselves  of  their  conditions. 
The  private  establishments  shall  be  visited  at  irregular  inter- 
vals, once  at  least  in  three  months,  by  the  procurator  of  the 
king.  The  public  establishments  shall  be  visited  in  the  same 
manner  at  least  once  in  six  months. 

Article  5.  No  one  shall  conduct  or  establish  a  private  in- 
sane asylum  without  the  authority  of  the  government.  The 
private  establishments  intended  for  the  treatment  of  other  dis- 
eases are  permitted  to  receive  the  insane,  only,  when  they  can 
65 
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be  placed  entirely  by  tbemselves.  These  establisbments  must 
be  especially  autliorized  by  the  government  to  do  so,  and  shall 
be  subject,  as  far  as  tlie  insane  are  concerned,  to  all  the  regula- 
tions, which  the  law  presents. 

Article  G.  Administrative  regulations  will  determine  the 
conditions  to  which  the  authorization  of  the  preceding  articles 
are  subject,  the  cases  where  they  can  be  retracted  and  the  obli- 
gations to  which  the  authorized  astahlishments  are  sulyeet. 

Article  7.  The  interior  regulations  of  the  establislimenls 
for  the  insane,  shall  be  submitted  to  the  approval  of  the  miais« 
ter  of  the  interior. 


Title  IL— How  to  Place  the  Insane  in  the  Asylums. 
Section  1. —  CommUment  by  Friends  or  Relatives. 

Article  8.    The  chiefs  or  the  responsible  directors  of  the 
public  asylumsj  and  the  directors  of  the  private  asylums  may 
receive  a  person  of  diseased  mind  only,  when  there  is  laid  be- , 
fore  them : 

(1)  The  WTitten  request  for  admission,  containing  the  names^ 
profession,  age,  and  domicile  of  the  person  who  makes  the  re- 
quest, and  of  the  person  to  be  received;  stating  also  the  degjee 
of  relationship,  between  both  parties.  The  requests  for  adnais- 
sion  must  be  written  and  signed  bj^  the  one  who  makes  it,  and 
if  he  cannot  w^rite,  it  shall  he  made  out  by  tlie  mayor  or  the 
commissioner  of  police.  The  chiefs  or  directors  must  a^tsure 
themselves,  on  their  own  responsibility,  of  the  identity  of  the 
person  who  makes  the  request,  when  this  request  has  not  been 
received  by  the  mayor  or  commissioner  of  police.  If  tlie  re- 
quest for  admission  is  made  by  the  guardian  of  an  irresponsi-  , 
ble  person,  he  must  furnish  a  written  extract  of  the  sentence  of  , 
irresponsibility  that  has  been  pronounced  concerning  his  ward. 

(2)  A  physician's  certificate  stating  the  mental  condition  of  < 
the  person  to  be  place<l  in  the  asylum,  indicating  the  partieu- 
lars  of  his  malady  and  the  necessity  of  treating  and  retaining 
him  in  an  insane  iLsylum.  This  certificate  shall  not  be  re- 
ceived, if  it  has  been  delivered  to  the  directors  more  than  two 
wet'ks  before  the  reception  of  the  patient,  or  if  it  has  been 
signed  by  a  physician  attaclied  to  the  asylum,  or  if  the  phx-^i- 
cian  who  signed  it  is  related,  in  the  first  or  second  degree,  to 
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the  chiefs  or  owners  of  the  establishment,  or  to  the  person  who 
asks  for  the  admission  of  the  patient.  In  cases  of  emergency 
the  chiefs  of  public  establishments  can  dispense  with  the  medi- 
cal certificate. 

(3)  The  passport  or  any  other  paper  stating  th^  individuality 
of  the  person  to  be  placed.  Mention  must  be  made,  of  all  the 
papers  produced,  in  a  report  which  shall  be  sent  within  twenty- 
four  hours,  together  with  a  certificate  of  the  doctor  of  the  estab- 
lishment and  a  copy  of  the  one  mentioned  before,  to  the  pre- 
fect of  the  police,  at  Paris,  to  the  prefect  or  under-prefect  in  all 
the  chief  places  of  the  province,  and  to  the  mayors  of  the  other 
cummunities.  The  under-prefect  or  the  mayor  must  immedi- 
ately transmit  this  to  the  prefect. 

Article  9.  When  a  person  has  been  placed  in  a  private 
establishment,  the  prefect  shall,  within  three  days  after  the 
reception  of  the  report,  commission  one  or  more  specialists  to 
visit  the  person  described  in  the  report,  in  order  to  report  upon 
his  mental  condition ;  and  may  join  to  them  any  other  person 
he  chooses. 

Article  10.  Within  the  same  interval  of  time  the  prefect 
shall  record  the  name,  profession,  and  domicile,  of  the  person 
placed,  and  why  so  placed,  in  the  asylum: 

(1)  To  the  procurator  of  the  king  of  the  province  of  the 
domicile  of  the  person  placed. 

(2)  To  the  procurator  of  the  king  of  the  province  where  the 
establishment  is  situated.  These  regulations  are  for  both  pub- 
lic and  private  asylums. 

Article  11.  Two  weeks  after  the  person  has  been  placed  in 
a  public  or  private  asylum,  there  shall  be  addressed  to  the 
prefect,  according  to  the  last  paragraph  of  article  8,  a  new  cer- 
tificate of  the  physician  of  the  establishment,  which  shall  con- 
firm or  rectify,  iis  the  case  may  be,  the  observations  contained 
in  the  certificate,  indicating  the  more  or  less  frequent  returns 
of  attacks  of  insanity. 

Article  12.  There  must  be  in  every  establishment  a  register 
book,  numbered  and  paragraphed  by  the  mayor,  upon  which 
are  inscribed  the  name,  profession,  and  domicile  of  the  persons 
placed  in  the  establishment;  the  record  of  the  sentence  of 
irresponsibility,  if  it  has  been  pronounced,  and  the  name  of 
the  guardian ;  the  date  of  admission,  the  name,  profession,  and 
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domicile  of  the  persons  related  or  not  related,  who  has  askedl 
for  admission  of  the  patient.  Likewise  there  must  b©  writtenl 
in  this  book : 

(1)  The  physician's  certificate  which  accompanies  the  requesti 
for  admission.    • 

(2)  The  papers  which  the  physician  must  make  out  accord- 
ing to  aiiicles  8  and  11. 

The  physician  shall  enter  in  this  book,  at  least  once  a  month, 
the  changes  that  have  taken  place  in  the  mental  state  of  eachj 
patient.  This  register  must  contain  likewise  the  record  ofl 
discharges  and  deaths.  This  register  must  be  open  for  in- 
spection of  the  persons  who,  according  to  article  4,  liave  the 
right  to  visit  the  esttiblishment;  these  persons  must  write  theil 
signatures  and  tlieir  observations,  if  any,  in  the  book  after! 
every  inspection. 

Article  13.    Every  person  placed  in  the  insane  asyluni,  must 
be  dismissed  tlierefrom  whenever  the  physicians  of  the  estab-  j 
lishment  have  declare^l,  by  entries  in  the  register  book  men-l 
tioned  in  the  preceding  article,  that  the  cure  has  been  effected,  j 
In  regard  to  a  minor  or  irresponsible  person,  such  direction  of 
the  pliysicians  must  immediately  be  made  known  to  the 
son  to  whom  it  must  be  sent,  and  to  the  procurator  of  the' 
king.  ^ 

Article  14,    EVen  before  ilie  physicians  have  pronounced  I 
the  cure  efTectod,  any  per>^on  placed  in  an  insane  asylum  shall 
cease  to  he  retained,  as  soon  as  the  dismissal  is  demanded  by 
any  of  the  persons  mentioned  below,  namely : 

(1)  The  curator,  named  below  in  article  38,  of  the  present] 
law. 

(2)  Husband  and  wife. 

(3)  If  neither  husband  nor  wife  exist,  relations  in  the  ascend-  ] 
ing  line. 

(4)  If  there  are  no  relations  in  the  ascending  line,  those  in 
the  descending  line. 

{5)  The  person  who  has  signed  the  request  for  admission, 
unless  a  parent  declares  thai  this  is  being  done  without 
consent  of  the  family  council. 

(6)  Any  person  authorized  by  the  family  council. 

In  case  of  dissension  among  relations  of  the  ascending  or 
descending  line,  the  family  council  shall  decide*   Neverthelees^ 
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when  the  physician  of  the  establishment  thinks  that  the  men- 
tal state  of  the  patient  would  compromise  the  public  peace 
and  personal  security,  he  shall  bring  this  to  the  knowledge  of 
the  mayor  who  may  immediately  forbid  the  dismissaL  Within 
twenty-four  hours  he  shall  report  the  case  to  the  prefect. 
This  provisionary  prohibitory  order  shall  expire  in  two  weeks, 
if  the  prefect  has  not  given  within  that  time  contrary  orders, 
according  to  article  21  below.  Such  orders  must  be  entered  in 
the  register  book  in  accordance  with  article  12.  In  case  of 
minority  or  irresponsibility  the  guardian  alone  can  demand  a 
dismissal. 

Article  15.  Within  twenty-four  hours  after  dismissal  the 
chiefe  or  directors  shall  notify  the  functionaries  mentioned  in 
the  last  paragraph  of  article  8;  make  known  to  them  the 
names  and  residences  of  the  persons  who  have  removed  the 
patient;  his  mental  condition  at  the  time  of  dismissal;  and, 
if  possible,  the  place  to  which  he  has  been  sent. 

Article  16.  The  prefect  may  always  command  the  immedi- 
ate dismissal  of  persons,  who  have  been  placed  voluntarily  in 
insane  asylums. 

Article  17.  In  no  case  shall  a  person,  who  has  been  de- 
clared irresponsible,  be  remitted  to  any  other  hands  than  those 
of  his  guardian ;  nor  a  minor  to  the  authority  of  any  but  those 
who  are  responsible  for  him. 

Section  2. — Commitment  by  Public  Authority. 

Article  18.  At  Paris  the  chief  of  police,  and  in  the  provinces 
the  prefects,  shall  oflSicially  command  the  commitments  to  the 
insane  asylum,  of  any  person  whose  mental  state  would  com- 
promise the  public  peace  and  personal  security.  *  *  *  *  The 
orders  of  the  prefects  must  be  accompanied  by  their  reasons, 
and  must  state  the  circumstances  which  have  rendered  them 
necessary. 

These  orders,  as  well  as  those  which  shall  be  given  accord- 
ing to  articles  19,  20,  21,  and  23,  shall  be  inscribed  on  a  regis- 
ter book  similar  to  that  which  is  prescribed  in  article  12  above 
mentioned,  all  the  dispositions  of  which  shall  be  applicable  to 
individuals  placed  there  officially. 

Article  19.  In  case  of  imminent  danger,  attested  by  the  cer- 
tificate of  the  doctor,  or  by  public  notoriety,  the  commissionst 
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of  the  police  at  Paris,  and  the  mayors  in  the  other  com  muni* 

ties,  shall  take,,  regarding  persons  mentally  insane,  all  neooh 
!-ary  niett^ures,  and  they  8hall  report  this  within  twenty-foo 
huiirs  to  the  prefect,  who  shall  ducide  without  delay- 
Article  20.    The  chiefs,  directors  or  responsible  trustees  of  tbfl 
establishments  shall  address  to  tht*  prefect  in  the  first  month^ 
of  every  half-year,  a  report  revised  by  the  physician  of  tlie 
establislnnent,  of  the  mental  state  of  every  person  who  is  re- 
tained there,  the  nature  of  the  diseascj  and  the  result  of  the 
treatment.     The  prefect  shall  pronounce  on  each   case  sepa»i 
rately,  and  .shall  command  their  respective  dLsmissal  or  de 
tention. 

Article  21.     Concerning  the  persons,  who^e  commitment  hsLs\ 
been  voluntary,  and  in  the  ciise  their  mental  condition  might. 
compromise  public  peace  or  personal  security,  the  prefect  may, 
as  pointed  out  in  the  second  paragraph  of  article  8,  make  ow 
a  sjjeeial  order,,  to  prevent  them  from  leaving   the   establish- 
ment without  Ins  permission,  unless  it  be  to  place  them  in] 
some  other  establishment.     The  chiefs,  directors,  or  responsihl 
trustees  shall  be  compelled  to  cunform  to  this  order. 

Article  22.  The  procurator  of  the  king  shall  be  informed  of 
all  orders,  issued  according  to  articles  18,  19,  20  and  21. 
These  orders  must  be  made  known  to  the  mayor  of  the  domi- 
cile of  the  i>ersons  admitted,  who  shall  notify  tlieir  faniilit^. 

He  slmll  also  rtnider  an  account  to  the  minister  of  the  inte- 
rior. The  different  notices  prescribed  by  the  present  article 
shall  be  made  in  the  forms,  and  during  the  intervals,  pre- 
scribed in  article  10, 

Article  23.  If,  during  the  time  which  has  pa^ssed  lietween 
tlie  reports  commanded  in  article  20,  the  physicians  declare^ 
in  the  register  book,  kept  according  to  article  12,  that  the  dis- 
missal may  be  allowed,  the  chiefs,  trustees,  or  responsible  <lirec- 
tors  of  the  establishment  shall,  onder  the  pain  of  being  pun- 
ished accorfing  to  article  30  below,  immediately  notify  the 
prefect,  wlio  shall  decide  without  delay. 

Article  24.  The  jmblic  and  private  hospitals  shall  receive 
temporarily  the  persons  who  are  sent  to  them,  according  to 
article  18  and  10,  until  they  have  been  directed  to  the  special 
establishments  destined  to  receive  them,  according  to  article  1, 
or  during  their  transler  there.    In  all  the  communities  that 
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have  public  or  private  hospitals,  the  insane,  while  being  trans- 
ferred to  their  asylums,  may  temporarily  be  placed  in  these. 
AVhere  there  are  none,  the  mayors  must  provide  for  their 
lodging  in  an  inn,  or  other  building  rented ,  for  that  purpose. 
In  no  case  shall  the  insane  be  brought  together  with  criminals, 
nor  thrown  into  prison.  These  rules  apply  to  all  insane  per- 
sons, sent  by  the  government  to  public  or  private  asylums. 

Section.  3. — Expetises, 

Article  25.  Insane  persons  whose  place  of  confinement  has 
been  changed  by  the  prefect,  and  whose  families  have  not  de- 
manded their  admission  to  a  private  asylum,  shall  be  brought 
to  the  establishment  belonging  to  the  province,  or  to  that 
with  which  the  province  has  made  a  contract.  The  insane 
whose  mental  state  does  not  compromise  the  public  peace, 
shall  likewise  be  admitted  there  under  forms,  circumstances, 
and  conditions,  regulated  by  the  general  council,  upon  the 
proposition  of  the  prefect,  approved  by  the  minister. 

Article  26.  The  expenses  incurred  in  transporting  persons, 
directed  by  the  government,  to  the  asylums,  shall  be  paid  by 
the  prefect.  The  charges  for  maintenance  and  treatment  of  per- 
sons placed  in  the  hospitals,  or  public  asylums,  shall  be  regu- 
lated by  the  prefect.  The  charges  for  the  maintenance  and 
treatment,  of  persons  placed  by  the  province  in  private  estab- 
lishments, shall  be  fixed  by  agreement  made  according  to 
article  1. 

Article  27.  The  expenses  recounted  in  article  26,  shall  be 
charged  to  the  patients ;  in  default  they  shall  be  charged  to 
those,  who  are  obliged  to  pay  assessments  according  to  article 
205,  flF,  of  the  Civil  Code.  If  there  exists  disagreement  as 
to  who  is  to  pay  the  assessments,  or  how  much  is  to  be  paid, 
this  shall  be  decided  by  the  court,  at  the  suggestion  of  the 
administrator  according  to  articles  31  and  32.  The  collection 
of  sums  due,  shall  be  controlled  by  the  administrator. 

Article  28.  When  resources  are  insufficient,  or  none  exist, 
provision  must  be  made  by  financial  laws,  from  the  ordinary 
resources  of  the  province  to  which  the  patient  belongs,  w^ithout 
prejudice  to  the  community  of  the  domicile  of  the  insane.  The 
hospitals  shall  be  indemnified,  according  to  the  number  of  in- 
sane under  their  treatment,  who  should  be  placed  in  a  special 
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insane  asylum.    In  case  of  disagreement  it  shall  be  determinietJ 

by  the  council  of  the  prefecture.  j^l 

SecHon  4. —  General  rules f  cowceming  persona  placed  or  rttaifnd  tJ 

insane  amjlum.  I 

Article  29.  Any  person  placed  or  retained  in  an  as\^Ium| 
may  make,  at  any  time,  an  apptication  to  the  court,  of  the  plai^ 
where  the  asylum  is  situated,  by  his  guardian,  curator^  friendJ 
or  [jareot,  for  release;  after  necessary  invei=ttigatioii,  if  theref  is] 
reason  for  it,  the  court  shall  command  his  immediate  dismissal. 
The  pei-^ons  wlio  have  asked  for  admission,  and  the  procurator 
of  the  king,  officially,  maj^  make  the  same  application.  la 
the  case  of  declared  irre^pon.sibility,  this  demand  cannot  bej 
made,  except  by  the  guardian.  The  decision  shall  be  rendered,! 
and  the  requests,  judgments,  and  other  acts,  which  may  ensue] 
from  applications  for  removal,  shall  be  duly  registered.  No] 
requests,  and  no  applications  for  removal  addressed  to  thoj 
judiciary  or  administrative  authority  shall  be  suppressed  byl 
the  same  or  by  tlie  cliiefs  and  directors  of  the  establishments  J 
without  making  them  liable  to  punishment  according  to  titlaj 
3,  below.  I 

Article  30,  The  chiefe,  directors  or  responsible  officers  shall  I 
not,  without  being  liable  to  punishment  according  to  article  I 
120,  of  the  Penal  Code^  retain  a  person  in  an  insane  asylum,  I 
after  his  dismissal  has  been  ordered  by  the  prefect  according  I 
to  article  10,  20,  23,  or  by  the  court,  according  to  article  29, 1 
nor  a^i  quoted  in  article  13  arid  14.  I 

Article  31 .  The  administrative  or  supervising  commissioners  I 
of  public  asylums  or  hospitals  shall  exercise,  with  respect  to  1 
persons  there  placed,  who  have  no  other  guardian,  provisionarv  J 
administrative  functions.  They  shall  appoint  one  of  their  I 
number  to  exercise  them;  the  administrator  thus  appointed  I 
shall  proceed  to  recover  sums  due  the  person  placed  in  the  I 
establishment,  and  to  pay  his  debts;  he  shall  issue  iKmds  for  I 
not  longer  than  three  years,  and  may  by  virtue  of  a  special  I 
authority  from  the  president  of  the  civil  court,  sell  the  patient's  I 
goods  and  chattels.  The  accruing  sums  shall  be  paid  direetiy  I 
into  the  treasury  of  the  establishment^  and  shall  be  eniplovedt  I 
for  the  benefit  of  the  patient.  The  parents,  the  husband  or  I 
wife  of  patienti5,  and  the  administrative  commissioners  or  the   I 
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procurator  of  the  king,  may  always  have  resource  to  the  pro- 
visions of  the  following  article  (32). 

Article  32.  On  the  request  of  the  parents,  husband  or  wife, 
administrative  commissioners,  or,  oflBicially,  of  the  procurator 
of  the  king,  the  civil  court  of  the  domicile  may,  according  to 
article  497,  of  the  Civil  Code,  appoint  a  provisionary  adminis- 
trator for  the  estate  of  any  patient,  who  has  no  other  guardian. 
This  appointment  shall  take  place  only  after  deliberation  in 
the  family  council ;  and  from  it  there  shall  be  no  appeal. 

Article  33.  The  court,  upon  the  request  of  the  provisionary 
administrator,  shall  appoint  a  special  attorney  to  represent  at 
law  any  patient,  who  has  no  other  guardian,  and  who  hap- 
pens to  be  involved  in  a  suit  at  the  time  of  his  commitment,  or 
against  whom  legal  proceedings  have  been  begun  after  his 
commitment. 

The  court  may  likewise,  in  case  of  urgency,  appoint  a  special 
attorney  to  begin  a  lawsuit  for  the  patient.  The  provisionary 
administrator  shall  in  both  cases  be  the  special  attorney. 

Article  34.  The  regulations  of  the  Civil  Code,  regarding 
cases  of  guardianship,  their  disability  or  exclusion,  apply  also 
here.  The  provisionary  administrators  may,  at  the  same  time 
mortgage  the  patient^s  estate  by  a  special  or  general  mortgage. 
The  procurator  of  the  king  must,  in  two  weeks,  have  this 
mortgage  registered:  it  shall  be  valid  only  from  the  day  of 
registration. 

Article  35.  Where  a  provisionary  administrator  has  been 
appointed,  any  legal  notices  to  a  patient  shall  be  served  on  this 
administrator.  The  legal  notices  may,  according  to  circum- 
stances, be  amended  by  the  courts  in  accordance  with  article 
173  of  the  Commercial  Code. 

Article  36.  When  there  is  no  provisionary  administrator,  the 
president  of  the  court,  upon  the  request  of  the  most  interested 
party,  shall  appoint  a  notary  to  represent  the  patients  who 
have  no  other  guardian  in  their  legal  affairs. 

Article  37.    All  the  powers  conferred  by  the  preceding  arti- 
cles shall  become  invalid,  as  soon  as  the  patient  is  dismissed 
from  the  asylum.    The  powers  conferred  by  the  court  accord- 
ing  to  article  32,  shall  become  invalid  after  these  [three]  yea 
but  may  be  renewed.    This  disposition  shall  not  be  applical 
to  the  provisionary  administrators  appointed  for  the  care  ^ 
patients  in  private  asylums. 
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Article  38.  Upon  the  request  of  a  parent,  husband,  vrilo^ 
friend,  and  officially  of  the  procurator  of  the  king,  the 
may  appoint  bej^ido  the  provL^ionary  administrator,  a  cur 
to  any  patient,  who  has  no  other  guardian,  who  must  take  < 
firat,  that  the  revenues  of  the  patient  be  emploj^ed  to  impr 
his  condition,  and  accelerate  his  cure;  second,  tliat  the 
vidual  be  reinstated  in  hh  rights,  as  soon  as  liis  mental 
dition  makes  it  possible.  This  curator  shall  not  be  chr 
fi*om  among  the  presumptive  heirs  of  the  patient. 

Article  39.     The  acts  of  the  patient  during  tlie  time  oi 
confinement  in  the  asylum,  may  be  deckired  null  and  v^ 
cording  to  article  1304  of  the  Civil  Code. 

Title  IIL — General  Regulations, 

Article  41.     Any  violations  of  article  5,  8,  10,  12,  13,  ISJ 
20,  21,  29,  committed  by  the  chiefs,  directors,  or  responsl 
officers  of  public  or  private  asylums,  or,  of  tlie  i>h ysicians 
ployed  in  the  asylums^  shall  be  punished  by  iniprisonmeu^ 
not  less  than  five  days,  nor  more  than  one  year,  and  by  a 
of  not  less  than  fifty,  nor  more  than  three  thousand 
($]0to$(>00). 

Article  463  of  the  Penal  Code  also  applies. 
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Title  L — Relating  to  Pudlic  and  Private  Insakb 

Asylums. 

Article  L     The  public  nj^ylunif?  shall  be  administered  un^ 
the  aiithorit}^  of  the  secretary  of  the  department  of  the  intc 
and  the  diflerent  prefects,  shall  be  under  the  surveillance 
commissions  and  managed  by  responsible  directoi's. 

Article  2.  These  commissioners  of  surveillance  shall  cfl 
sist  of  five  members,  appointed  by  the  prefect.  Tliey  shall 
appointed  for  five  years;  but  every  year  one  member  shall 
replaced  by  a  new  one,  so  that  in  five  years  the  wliole  coi 
mission  shall  consist  of  new  members.  The  conimissione 
may  be  discharged  by  the  minister  of  the  interior  oolE 
Every  year  after  the  installation  of  a  new  member,  the  coi: 
missioners  shall  appoint  a  president  and  secretary. 
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Article  3.  The  directors  and  physician  shall  be  appointed 
by  the  secretary  of  the  interior,  directly  for  the  first  time,  and 
for  following  vacancies,  from  at  least  three  candidates  pre- 
sented by  the  prefects.  These  vacancies  may  also  be  filled  by 
directors  or  doctors  from  other  asylums.  Medical  students, 
attached  to  the  asylums,  shall  be  appointed  by  the  officers  of 
each  asylum.  The  directors  and  physicians  may  be  discharged 
only  by  the  minister  of  the  interior. 

Article  4.  The  commissioners  appointed  in  article  1, 
charged  with  the  general  surveillance  of  the  asylums,  must 
give  their  advice  concerning  the  management  of  each  asylum, 
and  the  expenses  and  income  of  management. 

Article  5.  This  commission  must  assemble  orice  a  month, 
but  may  be  called. together  by  the  prefect,  at  any  time,  that  it 
is  necessary.  The  director,  and  the  chief  physician  shall 
assist  at  the  sessions  of  the  commission,  but  shall  have  only  a 
consulting  voice.  The  director  and  chief  physician,  however, 
shall  leave  the  session  as  soon  as  the  commission  shall  de- 
liberate upon  the  finances  of  the  asylum,  or  upon  any  matter 
which  is  to  be  reported  directly  to  the  prefect.  The  director 
shall  have  the  interior  management  of  the  asylum,  and  of  its 
expenses  and  revenues.  He  shall  regulate  the  admission  and 
dismissal  of  persons  placed  in  the  asylum,  according  to  the 
conditions  required  by  law.  He  shall  appoint  or  discharge 
the  subordinate  officers  of  the  establishment;  but  watchmen, 
nurses  and  servants  shall  be  subject  to  the  approval  of  the 
chief  physician,  who  may  demand  their  dismissal.  The  pre- 
fect shall  decide  in  case  of  disagreement. 

Article  7.  The  director  shall  provide  exclusively  for  every 
thing  which  concerns  the  good  order  of  the  asylum,  within 
the  limits  of  the  regulations  of  the  interior  service,  subject  to 
the  approval  of  the  minister  of  the  interior,  as  stated  in  article 
7,  of  the  law  of  June  30, 1838.  The  director  must  reside  in 
the  asylum. 

Article  8.  The  medical  service  shall  be  placed  under  the 
control  of  the  chief  physician  within  the  limits  of  the  regu- 
lations of  the  interior  service  mentioned  in  article  7.  The 
assistant  physician,  medical  students,  officers,  nurses,  and 
watchmen,  so  far  as  the  medical  services  are  concerned,  are 
under  the  authority  of  the  chief  physician. 
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Article  9.  The  chief  physician  shall  fulfil  the  obligatioc 
demaiidetl  by  the  law  of  June  30^  1838,  and  shall  make 
all  the  €ertiiieates  demandecL  These  certifieates  shall  not 
made  out  by  the  assistant  physicians,  except  in  the  case  of  1 
certified  disability  of  the  chief  physician  to  attend  to  then 
AVhen  both  the  chief  and  assistant  filiysician  are  disabled, ! 
prefect  sludi  be  authorized  to  temporarily  provide  some  on 
in  their  place. 

Article  10.     The  chief  physician  shall  reside  in  tlie  establish 
ment.     He  may  at  any  time  be  excused  from  this  oblig^itioq 
by  a  special  decision  of  the  minister  of  the  interior,  provide 
he  shall  make  daily  at  least  one  general  visit  to  the  insa 
confided  to  his  care,  and  provided  his  place  is  supplied  by 
resident  physician. 

Article  11.     The  administrative   commissions  of  the  d^ 
hospitals,  who  have  or  shall  prepare  in  their  buildings,  specif 
quarters  for  tlie  insane,  shall  elect,  subject  to  the  approval  i 
the  prefect,  a  responsible  officer,  who  shall  be  subject  to  all  the 
obligations  stated  in  the  law  of  June  30,  1S3S.     As  stated 
article  7,  the  interior  regulations  of  the  appointments  for 
insane,  provided  in  hosfdtals,  shall  be  subject  to  the  approvl 
of  the  minister  of  the  interior. 

Article  12.  No  appartment>s  for  the  insane  shall  be  j>rovid€ 
in  civil  hospitals,  unless  at  least  fifty  patients  can  be  aecomc 
dated ;  concerning  the  quarters  actually  existing,  where  onJ 
a  small  number  of  insane  can  be  received,  their  eontinuanc 
shall  be  decided  upon  by  the  nimister  of  t!ie  interior. 

Article  13.     The  minister  of  the  interior  may,  at  any  timi 
autborize,   or   officially   command,   the  combination    of 
duties  of  director  and  iiliysician  in  one  pei-son. 

Article  14.     The  salaries  of  the  dii^ctor  and  physician  shall 
be  determined  by  the  minister  of  the  interior. 

Article  15.     In  all  of  tlie  public  asylums  where  work  is 
as  a  curative  means,  the  income  from  such  work  shall  be  use 
according  to  the  discretion  of  the  officers  of  the  institution* 

Article  VI  The  laws  and  regulations  bearing  upon  the  geii 
eral  administration  of  hospitals  and  charitable  establish ment 
concerning  their  money  affaii's,  shall  also  a{>ply  to  the  publid 
insane  asylums,  in  all  respects  where  they  do  not  disagree  wit 
what  lias  been  stated  in  the  present  law. 


J 


FRANCE.  1037 

Title  IL — ^The  Private  Insane  Asylums. 

Article  17.  Whoever  shall  establish  or  erect  a  private  insane 
asylum,  must  solicit  permission  from  the  prefect  of  the  prov- 
ince wherein  the  institution  is  to  be  located. 

Article  18.  He  must  state :  First,  that  he  is  of  age,  and  has 
full  rights  of  citizenship.  Second,  that  he  has  led  a  good  and 
moral  life;  this  shall  be  attested  by  a  certificate  from  the 
mayor  of  the  community  in  which  he  has  resided  for  the  last 
three  years.    Third,  that  he  is  a  doctor  of  medicine. 

Article  19.  If  the  petitioner  is  not  a  doctor  of  medicine,  he 
must  state  that  he  has  engaged  a  physician  who  will  supervise 
the  medical  department  of  the  asylum.  This  physician  shall 
be  subject  to  the  approval  of  the  prefect,  who  may  at  any  time 
discharge  him,  with  the  approval  of  the  minister  of  the 
interior. 

Article  20.  The  petitioner  must  state  in  his  petition  the 
number  and  sex  of  the  patients  that  can  be  received  in  the  es- 
tablishment: this  shall  be  mentioned  in  the  authorization 
papers. 

Article  21.  He  must  state  whether  he  will  receive  only  in- 
sane patients,  or  other  patients  also.  In  the  latter  case  he 
must  show  in  the  plan  of  the  establishment,  what  parts  are  set 
aside  for  the  insane,  and  that  such  patients  will  be  separate 
from  other  patients. 

Article  22.  He  must  show :  First,  that  the  location  of  the  asy- 
lum is  not  unhealthy,  and  that  the  patients  will  not  be  annoyed 
by  a  noisy  neighborhood.  Second,  that  there  will  be  sufficient 
good  and  fresh  water.  Third,  that  it  is  possible  to  separate  the 
sexes,  and  the  children  from  adults,  and  that  the  convalescent, 
the  peaceable,  the. dangerous,  and  the  epileptic  patients  can  all 
be  separated  from  each  other.  Fourth,  that  the  patients  have 
separate  apartments.  Fifth,  that  precautions  have  been  taken 
to  secure  good  order  in  the  establishment. 

Article  23.  He  must  likewise  state  that  sufficient  guarantees 
will  be  furnished  for  the  good  morals  of  the  officers  of  the  es- 
tablishment, and  for  the  security  of  the  patients. 

Article  24.  Every  director  of  a  private  asylum,  before  enter- 
ing upon  his  duties,  must  furnish  security,  the  amount  of  which 
shall  be  determined  by  the  minister  of  the  interior. 

Article  25.    This  security  shall  be  paid  in  cash  into  the 
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treasury  of  the  institution,  and  sliall  be  employed,  as  stated  la 

tide  20,  for  tlie  lienefit  of  the  patient 

Article  2G.     When,  for  any  reason,  tiie  managing  officers  i 
a  private  insane  asylum  are  suspended^  the  prefect  mav  at 
])Dint  a  provisionary  manager,  to  fill  tlie  place  of  a  req>on.sib!l 
direetur  in  whose  hands  tlie  estabh.Hhment,  under  the  niandat 
of  the  prefect,  shall  disburse  the  security,  in  part,  or  in  whole 
for  the  benefit  of  the  insane. 

Article  27.  Every  director  of  a  private  insane  asylum,  maj 
appoint,  from  the  first,  a  person  to  take  his  place  in  e^sc  M 
should  be  conipelled  to  give  it  up.  But  tliis  provision  shall 
be  good  for  a  month  only  after  the  director  has  resigned,  unled 
prolunged  by  special  autlmrity  from  the  prefect. 

Article  28.     In  case  the  director  should  resign  without  liavJ 
ing  made  such  an  appointment,  his  heirs  may  apj>oint  within 
twunty-four  hours  a  persua  to  take  his  place  temporarily, 
they  do  not,  the  prefect  himself  shall  make  the  appointment 
The  heii-s  of  the  director  may  within  a  month  nominate  a  nei 
director. 

Article  29.    When  the  director  of  a  private  asylum  wlsb€ 
to  recei-vc  more  patients  tlian  he  is  entitled  to^  he  must  mak«_ 
a  special  application  to  that  effect,  and  must  show  that  the 
enlarged,  original,  or  newly  constructed  buildings^   and  all 
their  arrangements,  make  the  accommodations  of  a  greatelj 
number  possible. 

Article  30.  Every  director  of  a  private  asylum  must  reside 
on  premises,  and  likeivise  the  doctor,  who  shall  be  appoint 

described  in  article  19. 

Article  31.  The  authority  or  license  may  be  withdrawn: 
First,  when  the  director  is  deprived  of  his  right  of  citizenship.] 
Second,  when  he  receives  more  patients  than  he  is  entitled  to. 
Thinl,  when  his  patientij  belong  to  a  sex  which  he  is  not  per- 
mitted to  receive.  Fourth,  when  he  receives  patients  of  a  dif- 
ferent nature  than  he  is  entitled  to  receive.  Fifth,  when  alter- 1 
ations  are  made  on  the  premises,  w^hich  will  damage  the  inter- 
ests of  patients.  Sixth,  and  seventh,  when  the  patients  aro 
treated  in  a  manner  not  humane  or  not  in  accordance  with 
good  morals.  Kiglith,  when  the  physician  who  has  been  ap- 
;)roved  of  by  tfjc  administrator,  has  been  replaced  by  another 
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physician.  Ninth,  when  the  physician  acts  contrary  to  article 
eighth,  of  the  law  of  June  30th,  1838. 

Article  32.  Law  Dec.  18,  1839.  Pending  an  investigation 
which  may  result  in  the  withdrawal  of  the  license,  the  prefect 
may  temporarily  suspend  the  director  and  appoint  a  provision- 
ary  manager,  in  accordance  with  article  twenty-sixth. 

Article  34.  Ibid.  Public  or  private  asylums,  that  have 
only  male  patients  must  employ  male  attendants  only ;  those 
that  have  female  patients  must  employ  female  attendants  only. 
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EXTRACT   FROM   IXSANE   LAWS,   JUNE    ISth,   U 

1,  Admission,  Etc, 

Belgium  authorizes  the  family  treatment,  and  regards  as  i 
insane  asyhim  any  house  where  the  insane   are  treated 
a  person  that   is  not  the   guardian,  curator   or   provsior 
administrator. 

Admisvsion  may  take  place  only  in  the  following  cases: 
{])  Upon  ttie  rer|Ue.st  of  tlie  tutor  of  an  irrcsponj^ible  j^ersoij 
accompanied  by  the  decision  of  the  family  council,  accordit 
tx)  Art.  510  of  the  Civil  Code.     Where  irresi)onsibility  has  no 
been  pronoanced,  the  provisionary  administrator   may  make 
the  request,  adding  to  it  the  necessary  judgment. 

(2)  Upon  a  request  for  admission  by  the  authorities  of  tl 
domicile  of  a  pauper  insane. 

(3)  Upon  the  requisition  made  by  the  college  of  bur^oma 
ters;  in  cases  of  urgt^ncVj  the  justices  of  the  peace  of  tlie  do 
eile  of  the  insane  person^  and  the  attorney -general,  are  uotific 
within  three  days,  of  such  admission. 

(4)  Upon  the  requisition  of  the  public  ministry,  in  the 
of  accused  or  arrested  persons  who  are  atflicted  with  insanitj 

(5)  Upon  the  demand  of  any  interested  party,  indicating  th^ 
nature  of  the  relation  or  degree  of  relationship  that  exists 
tween  such  party  and  the  insane.     In  this  case,  the  requee 
ought  to  be  signed  by  the  burgomaster. 

(fj)  By  virtue  of  a  resolution  of  the  permanent  deputation 
of  the  provincial  coimcily  in  the  cases  Nos.  2^  3,  and  5,  preced^ 
ing.  In  case  of  urgency,  tlie  governor  alone  may  issue  the 
resolution^  but  it  shall  be  before  the  permanent  deputation  at 
their  next  session. 

In  all  of  the  above  cases  except  the  fii'st,  a  physician's  cer 
tificate  must  be  produced,  which  certificate  shall  have  beeal 
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dated  within  two  weeks  and  issued  by  a  physician  who  is  in 
no  way  connected  with  the  asylum.  However,  in  cases  of 
urgency,  this  certificate  may  be  furnished  within  twenty-four 
hours  after  the  admission. 

The  superintendent  of  the  asylum  must,  within  twenty-four 
hours  after  the  admission,  advise:  1st,  the  governor  of  the 
province;  2d,  the  attorney-general  of  the  arrondissemcnt;  3d, 
the  justice  of  the  peace  of  the  county;  4th,  the  burgomaster  of 
the  community;  5th,  the  committee  of  surveillance  of  the 
asylum.  The  family,  also,  of  the  insane  person  must  be  noti- 
fied, when  the  admission  has  been  effected  ex-officio  by  the 
legal  authorities. 

The  patient  is  visited,  during  the  first  five  days,  by  the  phy- 
sician .of  the  asylum,  who  on  the  sixth  day  communicates  his 
observations  to  the  attorney-general. 

II.  Surveillance,  Etc. 

The  asylums  are  visited  at  irregular  intervals:  1st,  once 
in  every  six  months  by  the  burgomaster  of  the  commu- 
nity; 2d,  once  in  every  three  months  by  the  attorney-gen- 
eral of  the  arrondissemcnt  (procureur  du  roi  de  Tarrondisse- 
ment);  3d,  once  annually  by  the  governor  of  the  province,  or 
by  a  member  of  the  permanent  deputation  of  the  provincial 
council  delegated  by  the  governor. 
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Amendment  to  Par.    30,  part  Isty  of  the  Qewerbeordnung,  July 

23d,  1879. 

General  Regulations. 

People  who  desire  to  establish  private  insane  asylums,  must 
have  a  permit  from  the  government.  This  permit  is  to  be 
denied  :  First,  when  facts  exist  which  show  that  the  person  is 
unable  to  do  justice  to  his  undertaking.  Second,  when  a 
revision  of  the  description  and  building  plans,  accompanying 
the  petition,  show  that  the  laws  of  hygiene  are  not  duly 
regarded. 


PRUSSIA. 

Regidaiions  for  the  Insane  Asylums  of  the  Province  of  Brandenburg 
in  force  since  July  IGth,  1879. 

Section  1. — Object  of  the  Establishments. 

Par.  1.  The  public  lunatic  asylums  of  the  Province  of 
Brandenburg  are  designed  for  the  treatment  and  cure  of 
deranged  persons,  who  must  be  supported  either  by  a  local  or 
the  provincial  commission  on  charity  (Par.  28  to  30,  Reichs- 
gesetz  laws  of  June  6,  1870),  or  who  belong  to  the  province 
(Par.  5,  Provinzialordnung).  If  space  permits,  other  insane 
may  be  received,  but  may  be  dismissed  whenever  the  asylum 
becomes  crowded. 

In  this  respect  Prussian  subjects  have  preference  over  other 
Germans,  and  Germans  again  over  foreigners. 
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Par.  2.  The  object  of  the  establishments  is :  First,  cure  of 
curable  patients.  Second,  treatment  and  improvement  of  in- 
curable patients,  who  are  dangerous  to  themselves  or  to  others. 
Third,  if  an  asylum  is  not  filled  with  these,  it  may  receive 
incurable  harmless  patients,  who  need  the  care  of  an  asylum. 
They  are  intended  principally  for  patients,  who  are  too  poor  to 
pay  for  themselves. 

Section  2. — Administration   and   Inspection   of   the 
Establishments. 

Par.  3.  The  public  insane  asylums,  and  the  branch  estab- 
lishments connected  with  the  same,  are  to  be  administered 
and  supervised,  as  provincial  establishments,  according  to  the 
regulations  of  the  provincial  order.  The  immediate  super- 
vision of  each  separate  establishment  is  entrusted  to  a  com- 
missioner (Par.  99,  Provinzialordnung). 

Par.  4.  Each  public  asylum  is  conducted  in  medical,  ad- 
ministrative, and  economical  respects,  by  the  first  medical 
official,  as  director.  He  is  appointed  by  the  provincial  diet, 
in  cases  of  emergency,  however,  by  the  provincial  delegation, 
who  must  notify  the  provincial  diet  at  their  next  assembly  of 
such  appointment.  The  director  is  the  supervisor  of  all  the 
other  officers  of  the  establishment  and  of  the  other  employes, 
and  is  represented,  when  absent,  by  the  second  medical  official 
of  the  establishment,  who  is  called  chief  physician  (oberarzt), 
unless  the  land-director  has  arranged  otherwise.  The  director 
has  the  privilege  of  leaving  the  asylum  for  eight  days  without 
asking  for  permission,  provided  he  has  taken  care  to  be  ably 
represented  during  his  absence.  The  director  receives  mileage 
when  on  official  journeys,  like  the  higher  provincial  magis- 
trates (Par.  23,  No.  2,  Reglement  btr.  dienstliche  Verhaelt- 
nisse  der  Provinzialbeamten).  The  branch  establishments 
are  governed  in  medical  respects  by  their  physician,  under 
the  supervision  of  the  director  of  the  respective  provincial 
asylum,  administratively  and  economically  by  the  inspector 
of  the  establishment. 

The  latter  is  the  head  of  the  establishment  and  the  superior 
of  all  employes.  He  is  to  take  care  that  all  medical  arrange- 
ments are  carefully  carried  out. 

Par.  5.  The  officers  necessary  to  the  administration  of  the 
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asylums  are  to  be  appointed  by  the  provincial  delegation,  sub- 
ject to  the  suggestion  of  the  director  of  the  establisliment:  th» 
reception   and   dismissal  of  the  employes    takes    place  on 
through  the  head  of  the  establishment.     When  assistant  ph] 
sicians  or  other  assistants  are  to  be  appointed,  the  permissii 
of  the  land-director  is  to  be  souglit. 

The  duties  and  privileges  of  all  officers  are  pointed  out  b' 
the  regulations  concerning  provincial  officers. 

According  to  Par.  98,  No,  3^  of  Provinzialordnung,  1 
physicians,  inspectors,  clergymen,  secretaries,  and  assjsta 
are  regarded  among  the  higher  officers  of  the  establishment 

The  employes  of  lower  rank  are  appointed  and,  if  n 
8a ry,  dismissed  by  tlje  head  of  the  establishment. 

All  employes  are  subject  to  the  domestic  laws  laid  down  bj 
the  provincial  delegation. 

Section  3. — Maintenance  of  the  Establishments, 

Par.  6.  The  land  insane  asylums  are  maintained  by  the  pr 

vincial  alhanco,  whenever  the  expenses  are  not  covered; 
by  the  inconie  from  the  lands  and  farms  belonging  *to  tl 
establishment ;  (i)  by  the  moneys  paid  by  the  patient ;  (e) 
donations  or  legacies- 
Par,  7.  Tlie  ajnount  to  be  paid  by  the  patients  for  board  &n^- 
treatment  shall  be  determined  from  time  to  time  by  the  pr^| 
Tincial  diet,  and  made  public  by  the  land-director. 

Indigent  patients,  who  are  not  entitled  to  support  fromi 
home  community  of  the  province,  and  patients  in  better  * 
cumstances  who  do  not  belong  to  the  province,  shall  pay  on^ 
third  more,  and  foreigners  somewhat  more  still,  according ' 
the  decision  of  the  land-director.     The  latter   may  incr 
the  charges  for  the  patients,  when  their  treatment  and  suj 
vision  are  difficult  and  expensive. 

Patients  of  the  first  and  second  classes  of  treatment  musL 
pay  the  establishment  for  their  clothes  and  washing  and 
necessary  supplies,  besides  their  board. 

Par.  8.  The  communities  of  the  province  need  not  pay  fd 
curable  or  dangerous  persons  in  the  establishment,  but,  fa 
incurable  or  harmless  patients  in  the  asylum,  they  shall  paj 
three-fourths  of  tlieir  board,  for  the  last  class  of  treatment 
Payment  must  be  made  in  the  same  way  for  danf 
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patients  (Par.  2,  No.  2,)  when  according  to  the  judgment  of 
the  director  the  insanity  has  been  in  progress  longer  than  six 
months  before  a  request  was  made  for  the  reception  of  the 
patient,  and  when,  according  to  the  judgment  of  the  delega- 
tion, the  home  community  have  delayed,  by  their  own  fault, 
to  bring  forth  the  request.  In  respect  to  an  indigent  patient 
the  home  communities  of  the  province  must  carry  out  the 
instructions  of  Pars.  7, 11,  20,  and  21.  Whether  a  patient  is 
to  be  considered  incurable  or  dangerous,  shall  be  decided  by 
the  land-director,  after  hearing  the  statement  of  the  director 
of  the  establishment,  and  in  case  of  appeal,  the  provincial 
delegation  shall  decide.  The  charges  for  board  and  treatment 
may  be  abated  or  annulled  only  in  so  far  as  the  expenses  for 
the  patient  shall  be  borne  by  the  home  community  (Par.  29, 
30,  des  Reichsgesetzes  Ub.  d.  Unterstiitzungswohnsitz  vom  6 
Juni  1870)  and  only  on  the  condition,  that  the  home  com- 
munity is  not  reimbursed  from  the  patient's  estate  for  their 
expenses  (Pars.  10,  and  12).  But  the  payments  made  from  the 
income  of  the  patient  or  by  his  relatives  (Par.  14,  No.  4)  shall 
be  reckoned  with  the  payments  to  be  made  by  the  home  com- 
munity. Home  communities  which  are  not  able  to  fulfil  the 
obligations  (Par.  36,  of  the  law  of  March  8,  1871,)  may  be 
partially  or  entirely  relieved  from  them  by  the  land-director. 

Par.  9.  The  charges  for  treatment  shall  be  paid  in  immedi- 
ately after  the  reception  of  the  patient  for  one  month ;  after 
that,  quarterly,  in  advance.  To  defray  expenses  for  extra- 
ordinary attention  to  patients  of  the  first  class  of  treatment, 
a  sum  to  be  fixed  by  the  director  of  the  establishment,  must 
be  paid  in  advance,  and  must  be  replaced  as  soon  as  expended. 
When  a  patient  is  dismissed,  any  money  which  is  credited 
to  him,  will  be  refunded. 

Par.  10.  To  defray  the  cost  of  the  treatment  of  the  patient, 
the  province  does  not  attack  his  estate,  and  his  income  only 
in  so  far  as  it  is  not  needed  for  the  support  of  any  person  in 
the  ascending  or  descending  line,  husband  or  wife,  or  other 
near  relatives  that  are  dependant  for  existence  on  the  patient 
at  the  time  of  his  confinement  in  the  asylum.  The  land- 
director  is  to  decide  what  payments  are  to  be  made ;  he  may 
also,  according  to  the  changes  of  circumstances,  increase  or 
decrease  the  sum.    To  this  amount  the  income  of  the  patient 
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will  be  drawn  upon,  even  when  he  has  been  received  uf 
the  request  of  the  home  comniuoity. 

Par.  11.  Expenses  for  burials,  if  not  covered  by  the  mone 
still  to  the  credit  of  the  patient,  must  he  paid  by  those  lial 
for  the  support  of  the  patient  during  his  lifc^  or  in  defaults 
such  persons,  by  ilie  home  eommuiiity. 

Pan  12.  Any  debts  of  a  deceased  patient  to  an  asyhira  ma 
be  paid  from  his  estate,  only,  when  there  are  neither  dei^cend 
ing  nor  ascending  nor  collatera!  relations  of  the  first  degr 
But  if  it  is  found  that  the  income  of  the  deceaseil  patieii 
during  his  sojourn  in  the  asylum  lias  not  been  made  entirelj 
known  to  t!ie  land-director,  he  is  entitled  to  receive  from  ill 
estate  of  the  deceased  patient,  or  from  his  descending  qr  3 
cending  or  coUateral  relatives,  whatever  money  has  been  tliB 
withheld  from  the  provincial  alliance. 

Par,  13,  When  an  asylum  receives    donations  or  legaci^ 
they  must  he  employed   according  to  tlie   intentions  of  til 
donor;  when  no  such  intentions  have  been    expressed,  tli^ 
must  be  laid  out  at  interest,  as  cash  capital  of  the  asj'lum,  in 
order  to  improve  the  estabUshment  from  tlie  interest  of 
ca^ntal,  or  to  ameliorate  the  condition  of  the  patients. 

Section  4. — Reception  of  Patients. 

Par  14.  Petitions  for  reception  of  a  f>atient  must  be  noi 
to  the  land-director  through  the  interc^sion  of  the  hoc 
police  office. 

The  petition  is  to  be  accompanied  by: 

(1)  Testimony  given  and  sworn  to  by  an  approved  phys 
cian,  answering  the  questions  concerning  the  nature*  of  ih 
mental  disease,  in  response  to  the  questions  contained  in  ih 
interrogatories  published  by  tlie  hind-director. 

(2)  By  a  testimonial,  made  out  by  tlie  home  ]»olice  office, 
accordance  with  the  interrogatories  of  the  land-director,  statit 
the  personal  affairs  of  the  patient  and  of  his  property^  stating 
whether  he  belongs  to  the  province,  wliether  he  i»  entitlt^ 
for  support  k)  any  place,  and  where,  and  how*  far  his  expense 
can  he  paid  from  tlie  income  of  his  property^  or  by  tbir 
parties. 

(3)  Eitlier:  (a)  the  declaration  of  the  patient^s  father/ 
or  Imsbuud,  gUMdmvk,  o\:  le^al  representative,  given 
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oath  before  the  home  police  office  that  his  reception  to  a  public 
lunatic  asylum  is  desired ;  or  (b)  the  testimonial  of  the  home 
police  oflSce,  that  a  legal  representative  of  the  patient  is  not 
living  or  not  to  be  found,  and  a  written  application,  certified 
or  attested  by  a  public  magistrate,  of  the  nearest  relatives,  or 
of  the  wife  or  husband  of  the  patient,  that  they  desire  his  re- 
ception into  a  public  lunatic  asylum ;  (c)  the  certificate  of  the 
home  police  office,  that  neither  from  the  legal  representative 
nor  from  the  nearest  known  relatives,  nor  the  wife  or  husband 
of  the  patient,  an  application  can  be  had,  for  his  reception 
into  a  public  insane  asylum,  and  that  outside  of  an  asylum 
the  patient  will  not  have  due  attention  in  his  helpless  condi- 
tion; (d)  if  the  legal  representative  of  a  patient  or  his  near 
relatives  or  his  wife  or  husband  oppose  his  reception  into  a 
public  lunatic  asylum,  the  testimony  of  the  home  police  office 
that  the  patient  is  not  well  cared  for,  and  that  he  has  either 
already  been  declared  irresponsible,  or  that  a  petition  to  that 
effect  has  been  issued  at  court. 

(4)  Either  a  certified  written  declaration  of  the  legal  repre- 
sentative of  the  patient  or  of  a  third  party,  that  he  binds  him- 
self to  fulfil  the  conditions  required  for  the  patient's  admission 
into  the  desired  "class  of  treatment"  of  the  public  insane 
asylum,  or  in  a  branch  establishment,  and  the  certificate  of 
the  home  police  office,  that  the  patient  is  considered  entitled 
to  these  privileges;  or  the  official  declaration  of  the  home 
community,  that  the  reception  of  the  patient  is  demanded  in 
accordance  with  regulations,  and  that  the  committee  bind 
themselves  to  fulfil  all  his  obligations.  This  declaration  of 
the  home  committee  on  charity  is  not  needed :  (a)  when  the 
patient  is  entitled  to  the  care  of  the  provincial  committee  on 
charity;  (b)  when  the  patient  has  his  home  inside  of  the  prov- 
ince and  the  money  oflfered  for  his  treatment  is  considered 
sufficient  by  the  land-director. 

Par.  15.  Whether  a  patient  is  to  be  received,  shall  be  de- 
cided by  the  land-director  after  hearing  the  testimony  of  the 
director  of  one  of  the  public  asylums,  and  in  case  of  a  oo' 
plaint,  by  the  provincial  delegation. 

On  demand  of  the  home  committee  on  charity,  the 
director  is  to  arrange  the  temporary  reception  of  the  p 
when  testimony  is  given  by  the  home  police  office  that  a 
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tient  is  not  sufficiently  taken  care  of  at  his  own  home,  an 
when  the  expense  of  the  patient  and  his  return   home  are 
giuiranteed  by  the  home  com inittee  on  charity  for  two  moDlbsL 
The   land-director  shall  decide  into  what  establishment  the 
patient  is  to  be  received. 

A  foreigner,  whose  reception  is  not  demanded  by  the  botnaj 
committee  on  charity  of  the  province,  is  admitted  onlv  whej 
a  payment  is  guaranteed  sufficient  for  his  treatment. 

Pan  IG.  In  cases  of  emergency  the  laiKJ-director  may,  upo: 
the  ground  of  a  medical  testimony  according  to  Par.  14,  No.  ] 
temporarily  admit  the   patient,  if,  in  case   requisites   for 
ception,  according  to  Par.  14,  should  not  be  furnished  witliin 
the  re€|uired  time,  the  expense  of  treatment  and  removal  of 
the  patient  are  sufficiently  guaranteed. 

A  similar  privilege  is  granted  to  the  director  of  the  public 
asylum  with  reference  to  curable  and  dangerou.s  imtieuts  (Par, 
2,  Nos.  1  and  2).  But  he  is  bound  immediately  to  ask  for  ihe 
approbation  of  the  land-director. 

Par.  17.  The  land-director  is  to  notiJy  tlie  proper  judiciary 
department  of  any  rcKieption  of  a  patient  in  a  public  e&tab* 
lislimcnt. 

Par.  18.  Within  three  weeks  after   the  permission  of 
reception  by  the  land-director,  the  patient  shall  be  t^ken  to 
the  asylum,  accompanied  by  papers  from  the  home   police 
office,  stating  the  names  and  the  residence  of  the  patient  and 
a  list  of  his  articles  of  apparel. 

If^  however,  at  the  residence  of  a  patient  a  dangerous  epi- 
demic is  raging  (cholera,  smalbpox,  typhus,  dysentery,  etc.X 
the  reception  of  tlie  patient  can  be  denied  during  the  existence 
of  the  epidemic. 

The  companions  of  the  patient  are  entitled  to  receive  written 
testimony  of  the  reception  of  the  patient. 

If  the  reception  does  not  take  place  within  three  weeks,  or 
within  a  space  of  time  extended  by  the  landHlirector,  applica- 
tion must  be  made  anew,  according  to  Par.  14. 

Par.  19.  Except  in  cases  of  emergency,  the  chief  of  an  es- 
tablishment shall  receive  patients  in  week  days  between  eigbt 
o'clock  in  the  morning,  and  eight  o'clock  in  the  evening,  when 
he  has  been  notified  before,  of  the  arrival  of  the  same.  The 
reception  may  be  denied  to  patients  who  are  uncleanly. 
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Par.  20.  Every  patient  must  bring  with  him  at  least  such 
articles  of  apparel,  in  good  and  cleanly  condition,  as  are  num- 
bered in  the  appendix. 

If  articles  are  wanting  or  useless,  they  shall  be  provided  for 
by  the  establishment,  at  the  expense  of  those  liable  for  the 
support  of  the  patient,  or  of  the  respective  committee  on 
charity,  if  not  furnished  within  fourteen  days. 

Par.  21.  If  the  land-director  commissions  the  transfer  of  a 
patient  to  another  establishment,  the  expenses  incurred  shall 
be  paid  by  those  liable  for  the  support  of  the  patient  or  the 
committee  on  charity,  unless  such  transfer  takes  place  en- 
tirely in  the  interest  of  the  administration  of  the  establish- 
ment. 

Par.  22.  Under  commission  of  the  land-director,  the  di- 
rector of  a  public  insane  asylum  may  receive  persons,  who  ask 
for  admission  in  order  to  have  their  mental  condition  observed, 
temporarily,  for  not  longer  than  six  months,  when  the  per- 
sonal affairs  of  the  petitioners  are  approved,  and  their  expenses 
are  suflSciently  guaranteed.  If  within  the  time  of  observation 
a  mental  disturbance  is  made  manifest,  which  makes  the  de- 
tention in  the  establishment  necessary,  the  director  is  to  make 
the  necessary  arrangements  through  the  respective  home  po- 
lice office. 

Section  5. — Treatment  of  Patients. 

Par.  23.  As  long  as  a  patient  has  not  been  declared  irrespon- 
sible, the  inspector  of  the  establishment  shall  demand  any 
necessary  guardianship  over  the  person  or  his  estate  from  the 
respective  court.  He  shall  also  report  at  any  time,  when  de- 
manded, concerning  the  condition  of  the  patient,  to  the  persons 
entitled  to  cause  the  patient  to  be  declared  irresponsible.  (Par. 
595,  Civ.  Proz.  Ordg.) 

Par.  24  With  the  public  asylums,  there  exists  in  reference 
to  the  domicile  and  board  of  the  patient,  different  classes  of 
treatment  in  which  patients  are  classed  according  to  their  for- 
mer habits  of  living  and  their  state  of  insanity,  and  according 
to  the  amount  of  their  fortune,  subject  to  the  decision  of  the 
land-director.     [See  remarks  to  Par.  7.] 

Patients  entitled  to  assistance  are  to  be  received  in  the  last 
class  of  the  treatment ;  others  into  that  class  of  treatment  to 
which  they  are  entitled  by  the  amount  of  their  payments. 
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The  land-director,  however,  may  allow,  on  petition  of  thedi- 
rector  of  the  public  (establishment,  the  transfer  of  the  patient 
from  one  cbiss?  of  treatment  into  a  hi^icr  one,  or  the  transfer 
from  one  establishment  to  another,  when  such  action  seems  to 
be  warranted  by  medical  reasons. 

Par.  25.  By  special  understancHng  with  the  chief  of  an  as}-- 
lum,  approved  and  at  any  time  revocable  by  the  land-director, 
a  patient  may  be  granted  special  privileges  in  respect  to  resi- 
dence, treatment,  or  attention. 

The  chief  of  tlie  establish oient  is  further  entitled  to  receive 
money  from  patients,  for  extraordinary  attention,  and  at  tl)e 
end  of  the  year  those  sums  shall  l>e  accounted  for  to  the  repre* 
sentative  of  the  patient 

Par*  26.  For  patients  who  take  part  in  the  work  of  the  es- 
tablishment, tlu*  chit^f  of  the  establishment  may  receive  from 
the  land-director,  according  to  the  proportion  of  the  class  of 
treatment,  an  amount  which  is  to  be  employed  for  the  beneBt 
of  the  patient 

Par.  27.  In  all  other  respects  the  more  particular  arrange- 
ments, concerning  tbe  treatment  of  the  patient,  are  regulated 
by  the  domestic  order  of  the  establishments  and  the  instructions 
of  tlie  officers.  Patients  are,  as  long  as  they  are  in  the  estab- 
lishment, in  respect  to  the  other  conditions  of  living,  subject 
to  the  arrangements  of  the  inspector  and  the  prescribed  rules 

of  domestic  order.    Within  this  they  are  allowed  everv  libertv. 

*  *<  » » 

wliicli  does  not  endanger  tlie  cure,  and  which  is  compatible 
w^ith  the  degree  of  insanity  and  the  security  of  the  patient  and 
his  surroundings. 

Par.  28.  If  a  patient  escapes  from  the  asylum,  all   necessary 

means  must  be  employed  to  find  and  return  him  ;  when  he  is 

rnot  found  wHliin  twenty-four  hours,  the  relatives  of  the  patient 

"  and  the  home  police  ofiice,  from  which  the  patient  has  been 

sent  to  the  asylum  must  be  iuforme<l  of  the  escape. 

Force  may  be  used  for  the  return  of  the  patient,  only  when  this 
is  approved  of  by  the  home  ]>ol ice  ottico,  within  whose  jurisdic- 
tion tlie  patient  has  been  found.  Force  must  never  be  enijduved 
with  a  harmless  patient,  when  he  has  taken  slielter  with  his 
lei;al  reftresentative,  or  in  default  of  such  a  one,  with  one  of 
his  nearest  relations,  and  they  o|)pose  his  being  taken  back. 

Par.  29.  When  a  child  is  horn  to  a  [uitient,  the  insi>ector  of 
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the  establishment,  (beside  the  prescribed  announcement  to  the 
oflBcer  of  the  estate)  must  inform  immediately  the  home  police 
office  of  the  district  from  which  the  patient  has  been  brought 
to  the  establishment,  and  shall  take  care,  that  the  child  is  re- 
moved from  the  asylum,  as  soou  as  this  can  be  done  without 
danger  to  mother  or  child. 

If  the  relations  of  the  mother  refuse  to  receive  the  child 
the  latter  shall  be  made  over  to  the  home  committee  on  char- 
ity of  the  district  in  which  the  establishment  is  situated. 

Par.  30.  When  a  patient  dies  in  an  establishment,  the  chief 
of  the  same  shall  report  his  death  immediately  (a)  to  the  re- 
spective court,  and  to  the  legal  representative  of  the  patient, 
or  if  the  patient  has  been  declared  irresponsible,  to  the  authori- 
ties, whose  duty  it  is  to  take  care  of  public  interests  on  the 
declaration  of  irresponsibility;  (b)  to  the  home  police  oflBce  of 
the  district  from  which  the  patient  has  been  brought  to  the 
establishment. 

He  shall  also  advise  the  relatives  of  the  deceased,  of  the 
day  and  hour  of  burial,  if  possible,  so  that  they  may  do  him 
the  last  honor. 

Section  6. — Discharge  of  a  Patient. 

Par.  31.  The  discharge  of  a  patient  must  take  place  imme- 
diately: (a)  when  he  is  cured  according  to  the  judgment  of  the 
director  of  the  public  asylum;  (b)  when  the  request  to  declare 
him  irresponsible  has  been  finally  denied,  or  when  any  declar- 
ation of  irresponsibility  has  been  judicially  annulled;  (c)  when 
his  legal  representative  demands  it,  and  when  the  home  police 
office  of  the  district  from  which  the  patient  has  been  brought 
to  the  establishment,  assents  to  it  after  they  have  been  advised 
by  the  inspector  of  the  establishment  of  the  condition  of  the 
patient. 

Par.  32.  The  discharge  may  be  permitted  by  the  land- 
director,  when  it  can  take  place,  in  the  judgment  of  the  in- 
spector of  the  establishment,  without  danger  to  the  patient  or 
to  public  peace. 

Par.  33.  Beside  a  refutable  or  temporary  admission  (Pars. 
1,  35,16),  the  discharge  of  a  patient  maybe  demanded:  (a) 
when  the  patient,  received  upon  the  petition  of  a  home  com- 
mittee on  charity,  is  entitled  to  be  supported  by  another  com- 
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mittee  on  charity  not  belonging  to  the  province;  (6)  when  the 
payments  are  not  regularly  made  for  a  patient  who  does  not 
belong  to  the  province;  (c)  when  the  patient,  in  the  jiidgnient 
of  the  director  of  the  public  asylum,  is  neither  curable  nor 
dangerous,  and  there  is  lack  of  room  in  the  establishment  for 
the  reception  of  curable  and  dangerous  patients  (Par.  2),  and 
when  the  patient  cannot  be  received  in  another  establishment 
of  the  province.  When  there  is  insufficient  room  in  the  asy- 
lum, ai>plication  for  admission  siiall  be  rejected  in  the  case  of 
patients  who  are  least  dejjendent  upon  the  care  of  an  asylum, 
and  among  tliese  chiefly  such  as  have  not  been  received  upon 
the  petition  of  a  home  committee  on  charity. 

Whetlior  a  patient  is  to  be  remitted,  and  after  ivhat  space  of 
time,  shall  be  decided  by  the  land-director,  and  in  case  of  dis- 
pute, which  however  is  not  admissible  in  case  of  refutable  or 
temporary  reception,  by  the  provincial  delegation. 

Par.  34.  The  rejection  of  a  patient  (Pars.  31,  32,  33),  must 
take  place  in  the  manner  approved  by  the  chief  of  the  estab- 
lishment, and  on  request  a  certificate  of  dismii^al  is  to  be 
given. 

Par.  35.  The  director  of  a  public  asylum  is  entitled  to  dis- 
miss a  patient  on  trial;  if  tlie  patient  has  not  suffered  any 
relapse  within  a  year,  the  dismissal  is  to  be  considered  final. 

The  land-director  shall  be  inunediately  advised  of  any  dis- 
charge or  readmission  of  a  patient.  During  the  time  the 
patient  is  away  from  the  establislimentj  no  money  shall  be  paid 
for  his  treatment,  board,  etc. 

Par.  36.  The  chief  of  an  establishment  shall  report  the  final 
dismission  of  a  patient  in  any  ease;  (a)  to  the  judiciary  de- 
partment, responsible  for  the  public  interest  of  the  patient; 
(i)  to  Ihe  home  police  office  of  the  district  from  which  the  dis- 
missed patient  has  been  brought  to  the  asylum. 

Par.  37.  This  regulation  shall  be  in  force  on  and  after  April 
1st,  1870. 

Kemarks  to  Pars,  7,  8  and  24  of  this  regulation: 

Patients  in  the  public  asylums  of  the  province  are  divided 
into  four  classes  of  treatment.  Patients  of  the  first  class  pay 
1050  marks  (:f262.50)  annually.  Patients  of  the  second  class 
840  marks  ($210).  Third  class  720  marks  ($180).  Fourth 
class  540  marks  (|135).    For  patients  of  the  first  and  second 
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classes  of  treatment  the  establishment  must  be  repaid  for  cloth- 
ing and  washing  and  any  extra  supplies  except  board. 


Compendium  of  the  regulation  concerning  the  admission  and  dis- 
charge of  insane  at  the  provincial  insane  asylum  at  Schlesurt^gy 
May  3d,  1879. 

1.  Incurable  or  curable  patients  are  receivable  for  treatment 
or  cure  into  the  provincial  insane  asylum  at  Schleswig,  as  far 
as  room  permits,  when  they  shall  have  their  domicile  within 
the  district  of  the  general  committee  on  charity  of  the  province 
of  Schleswig-Holstein,  or  are  under  the  control  of  the  general 
committee  on  charity. 

Patients  from  foreign  parts  may  be  received,  conditionally, 
with  the  permission  of  the  land-director. 

2.  Petitions  for  the  admission  of  the  insane  must  be  made 
in  writing,  to  the  directors  of  the  establishment.  Except  in 
the  case  of  free  places  (cf.  sub  7),  the  petition  must  be  accom- 
panied, when  the  patient  is  to  be  taken  care  of  at  public  ex- 
pense, by  a  written  certificate  of  the  respective  community, 
wherein  the  latter  shall  make  themselves  responsible  for  the 
expenses  of  treatment. 

Application  for  the  reception  of  patients,  who  pay  for  them- 
selves, may  be  made  by  the  legal  representative  of  the  same 
(father,  husband  or  wife,  guardian,  administrator,  etc.). 

The  petitioner  must  make  himself  responsible  for  the 
amount  to  be  paid,  and  must  deposit  three  months'  payment  in 
advance. 

Only  the  land-director  may  grant  exceptions  to  this  rule. 

3.  The  petitions  for  admission  must  further  be  accompanied : 
(a)  by  a  complete  history  of  the  case,  in  a  sealed  envelope,  ac- 
cording to  the  regulations  of  September  1st,  1874,  (Amtsblatt, 
1874,  piece  44,  No.  1168);  (6)  a  medical  certificate;  (c)  certifi- 
cate of  baptism  or  birth ;  (d)  when  the  person  is  to  be  a  pri- 
vate patient,  an  explanation  concerning  the  class  of  treatment 
into  which  he  is  to  be  received. 

4.  Patients  must  not  be  brought  to  the  establishment  before 
their  reception  has  been  permitted  by  the  standing  commission 
of  the  same. 

The  transfer  shall  be  free,  and  the  patients  of  the  third  class 
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of  treatment  at  their  reception  must  be  provided  with  neoeS 
sary  articles  of  clothing.     These  articles  must  be  compani* 

tively  new* 

Missing  articles  will  be  provided  by  the  establishment  at 
the  regular  prices.  The^e  articles  of  apparel  remaia  the 
property  of  the  patient  at  his  discharge,  hut  in  case  of  dfath, 
when  the  patient  has  remained  at  the  establishment  more  ttiaii 
a  year,  they  shall  become  the  property  of  the  establishmenU 

Patients  of  the  first  and  second  classes  must  provide  their 
own  clothing  or  any  other  extraordinary  supplier 

The  corapanions  of  the  patient  shall  receive  a  certificate 
concerning  the  articles  in  possession  of  the  patients  brought 
to  the  establishment* 

5.  The  establishment  grants  to  the  patients  medical  treat- 
ment, medicine,  baths,  lodging,  tire,  bedding,  light,  washing, 
board  and  treatment;  to  the  patients  of  the  third  class  also 
clothing.  Payments  shall  be  made  for  board  etc.:  (a)  for  pa- 
tients belonging  to  tlic  province  of  Schleswig-Holstein,  in  the 
first  class,  1600  marks  ($400).  In  the  second  class,  800  marks 
(mOO).  In  the  third  class,  440  to  400  marks  ($110  to  $100). 
(b)  For  patients  from  foreign  parts:  in  the  first  class,  2000 
marks  (§500).  In  the  second  class,  1000  marks  ($2oU).  In 
the  third  i-lass,  540  marks  ($135). 

These  payments  sliall  be  paid  quarterly  in  advance.  If  tlie 
relatives  of  a  patient  desire  a  private  servant  for  the  same, 
they  must  pay,  500  marks  antmally  for  a  male,  ami  450 
marks  for  a  female  servant 

6.  In  cnscs  of  death,  the  amounts  already  paid  for  patients 
of  the  third  class  becomes  the  property  of  the  establishment, 
and  shall  be  used  for  the  expenses  of  interment. 

Tlie  expenses  of  interment  of  patients  of  the  first  and 
second  class  are  to  be  bortie  by  their  relatives,  etc.,  and 
amount  to  288  marks  in  the  first  and  ISO  marks  in  the  .seoonil 
class. 

7.  Free-places.  Curable  patienla,  without  means,  receive 
in  the  first  three  mont!i:5  of  tlieir  abode  in  the  asylum  free- 
care,  on  their  first  attack  of  insanity  and  if  their  admission  is 
sought  immediately  after  its  appearance. 

The  probability  of  a  cure  will  be  considered  in  accordance 
with  the  medical  history  of  the  case,  and  further  ratified  by 
the  observations  of  the  leading  physician  of  the  establish me-iit 
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The  free-care  may  be  prolonged  for  three  months,  wlien  ac- 
cording to  medical  judgment  the  cure  is  probable  within  such 
space  of  time. 

Patients  of  the  second  and  third  classes  will  in  like  cases  be 
forgiven  one-half  of  their  dues. 

In  the  case  of  a  relapse  of  a  patient  who  has  been  discharged 
as  cured  within  the  space  of  six  months,  the  regulations  con- 
cerning the  free  months  will  become  valid  again.  In  cases  of 
death  the  costs  of  interment  for  patients  of  the  third  class,  who 
had  free-places  must  be  paid  by  their  representatives  to  the 
amount  of  35  marks. 

The  regulations  concerning  free-places  become  valid  on  the 
the  first  of  January,  1880. 

8.  The  relations,  etc.,  of  the  patient  must  avoid  all  imme- 
diate influence  upon  him,  and  must  confine  themselves  to  com- 
municating any  intentions  and  wishes  concerning  him  to  the 
director  of  the  establishment. 

Letters  intended  for  the  patients,  and  any  other  remittances 
for  the  same,  should  be  addressed  only  to  the  director,  who 
will  forward  them  if  considered  proper. 

Visits  from  relations,  acquaintances,  etc.,  may  always  be  re- 
ceived with  his  permission. 

9.  Concerning  the  discharge  of  cured  patients  or  of  incura- 
ble ones  who  have  become  harmless,  the  standing  commission 
of  the  asylum  shall  decide,  upon  the  requests  of  the  director. 
The  commission  is  also  entitled  to  dismiss  patients  on  trial,  when 
recovery  seems  doubtful;  during  such  temporary  discharge, 
the  relatives,  representatives,  etc.,  of  the  patient  must  advise 
the  director  concerning  his  mental  state,  once  in  three  months, 
accompanying  such  information  each  time  with  the  testimony 
of  the  respective  physician. 

Those  who  have  demanded  the  admission  of  the  patient, 
may  at  any  time  demand  his  dismissal,  but  must  inform  the 
director  of  such  intention  at  least  two  weeks  beforehand. 

Against  the  will  of  the  respective  authorities,  relations,  rep- 
resentativea,  etc.,  patients  may  be  discharged  only  with  the  as- 
sent of  the  land-director: 

(1)  When  the  reasons  for  admission  no  longer  exist  (cf. 
sub  3). 

(2)  When  on  account  of  lack  of  space  in  the  asylum,  the 
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discharge  of  incurable  patients,  who  are  not  dangerous  to 
community,  becomes  necessary. 

(3)  When  the  expenses  are  not  regularly  paid.  In  civ?e  of 
discharge  the  patient  must  be  taken  away  by  his  representa- 
tives, etc.,  without  any  expense  to  tlie  establishment.  If  the 
patient  is  not  taken  away  in  time,  the  standing  coinmitteais 
entitled  to  remove  the  patient  at  the  expense  of  his  represen* 
tatives,  etc. 

Appendix  A. — List  of  articles  of  clothing  with  which  the  pa^ 
tientsof  the  third  class  must  be  provided  on  their  admission: 

(a)  Male  patient?  :  two  coats,  or  jackets,  two  pairs  of  panta- 
loons, two  vests,  tw*o  undershirts,  two  pairs  of  drawers,  two 
pairs  of  boots  or  shoes,  six  shirts,  four  handkerchiefe,  four 
neckties,  four  pairs  of  socks,  one  hat  or  cap,  one  comb. 

(i)  Female  patients  :  two  dresses,  four  skirts,  three  bodioe3| 
one  shawl,  two  pairs  of  shoes,  six  linens,  four  pairs  of  stockings, 
four  neckerchiefs,  four  handkerchiefs,  three  aprons,  two  night- 
dresses, two  pairs  of  drawers,  one  hat,  one  comb. 


Regulations  for  the  pr<mincial  inmne  egiablishments  at  AU-Slicr* 
biiz  near  Schkmidiiz^  and  Nietdbcn  near  HaUe,  a.  &,  March  1, 1879. 

Section  1. — ^Purpose  op  the  Establishments, 

Par.  1,  The  provincial  insane  asylums  at  Alt-Sherbitz  and 
Nietelben  are  intended  for  the  cure  of  probably  curable  pa- 
tients, and  for  reception  and  treatment  of  incurable  danger- 
ously insane  persons  of  the  province  of  Saxony, 

Section  2. — RECErTioK,  Treatment  and  Discharge  of 

Patients. 

Par,  2.  Into  the  establishment  are  received: 

(a)  Curable  patients. 

(6)  Incurable  dangerous  patients. 

When  abundance  of  room  permits  it,  there  can  be  received 
[also : 

(1)  Incurable  harmless  patients  who  are  entitled  to  be  sup- 
[  ported  by  the  province. 

(2j  Any  incurable  harmless  patients. 
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(3)  Military  persons  that  are  probably  curable,  who  do  not 
belong  to  the  province  of  Saxony,  but  are  stationed  there. 
But  they  must  be  paid  for  as  patients  of  the  first,  second  or 
third  class,  from  the  army  funds. 

(4)  Deranged  persons  not  belonging  to  tjie  province  who 
enter  as  patients  of  the  first  class  of  treatment,  provided  they 
pay  at  least  300  marks  annually  more  than  the  normal  price 
for  this  class  of  treatment.    (Par.  42.) 

If  there  is  not  suSicient  room  to  receive  all  the  patients 
enumerated  under  (a)  and  (6),  then  greater  probability  of  cure 
and  with  incurable  patients,  greater  dangerousness,  will  decide 
as  to  who  are  to  be  retained  in  preference. 

When  there  is  any  danger  of  overcrowding  the  establish- 
ment, the  date  of  the  different  petitions  will  be  considered. 

Par.  3.  Dangerous  epidemics  raging  at  the  patients'  homes, 
cause  the  temporary  exclusion  from  the  asylum,  until  at  least 
six  weeks  after  the  extinction  of  the  epidemic. 

Par.  4.  Whether  a  patient  is  to  be  considered  curable  or  in- 
curable will  depend  upon  the  medical  certificate  (Par.  10)  and 
on  the  judgment  of  the  director  of  the  asylum,  reserving  the 
privilege  of  the  land-director  (according  to  Par.  10).  The 
dangerousness  of  a  patient  must  be  grounded  upon  certain 
observations  and  be  testified  to  by  a  police  authority. 

Par.  5.  Petitions  for  admission  must  be  in  the  first  place 
issued  by  the  representatives,  etc.,  of  the  patient  and  directed 
to  the  legal  authorities. 

When  the  patients  have  no  relatives,  etc.,  the  magistrates 
themselves  must  issue  the  petition. 

Petitions  must  be  accompanied  by: 

(1)  A  medical  certificate,  answering  the  questions  of  the 
model  question  paper  (Par.  30,  No.  2);  or  in  the  case  of  great 
urgency  the  simple  statement  of  the  respective  physician,  re- 
serving the  case  quoted  in  Par.  9. 

Any  statements  of  family  matters,  etc.,  of  the  patient,  that 
are  to  be  kept  generally  secret,  but  must  be  known  by  the 
doctors  of  the  establishment,  must  be  sent  to  the  director  in  a 
sealed  envelope. 

(2)  A  complete  description  of  the  patient,  as  stated  in  Par. 
30,  No.  2,  and  in  case  of  dangerousness  the  police  certificate 
named  in  Par.  4. 
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(3)  A  copy  of  any  judicial  declaration  of  insanity  of  the  i 
patient. 

(4)  A  certificate,  stating  whether  the  patient  is  entitled  for 
support  to  the  committee  on  charity,  or  wliether  he  is  tc>  be 
maintained  by  his  relatives,  representatives,  etc. 

(0)  If  the  patient  is  to  be  paid  for,  altogether  or  partlyl 
his  relations  etc.,  a  guarantee  to  tliat  effect  must  accompany 
the  petition. 

Par.  6.  Companions  or  special  servants  for  patients  are  re* 
ceivable  only,  when  entirely  ajiproved  of  by  the  director. 

Par.  7.  The  legal  authorities  and  magistrates  must  forward 
the  petitions  to  the  provhicial  council,  accompanied  by  the 
documents  named  in  Par.  5. 

The  provincial  council  must,  with  all  possible  dispatch: 

(1)  Examine  the  papers  accompanying  the  petition  and 
have  them  completed,  if  necessi\ry. 

(2)  When  the  patient,  his  family,  representatives^  etc.,  are 
not  or  only  partially  compelled  to  bear  his  expenses,  the  pio- 
vincial  council  must  procure  the  guarantee  of  the  district 
delegation  to  pay  the  entire  or  partial  expenses  (Par.  5,  5), 

(3)  The  petitions  for  admission  with  the  necessary  docu- 
ments (Par.  5)  must  be  forwarded  to  the  land-director. 

Par.  8.  In  city  districts  the  petitions  must  be  made  through 
or  by  the  police  authorities  and  handed  over,  to  the  magis- 
trates, who  must  proceed  in  the  same  way  as  the  provincial 
councils  (as  quoted  in  Par.  7). 

Par.  9.  The  director  of  the  establishment  shall  inimedi- 
ately  send  tlie  petitions,  accompanied  by  his  remarks,  to  the 
land -direct  or. 

Par.  UK  The  land-direetor  shall  give  his  official  decision 
concerning  the  reception  of  the  patient.  If  the  patient  does  not 
arrive  in  time,  without  sufficient  excuse,  the  place  secured  for 
him  may  be  otherwise  disposed  of. 

If  the  declaration,  quoted  in  Par.  5,  No.  3,  does  not  accom- 
pany the  petition,  the  director  shall  give  notice  immediately 
after  the  reception  of  tlie  patient  to  the  nearest  court,  and  shall  ^ 
state  his  opinions,  as  to  whether  it  is  considered  better  to  in-  fl 
vestigate  judicially  if  the  patient  is  to  be  declared   insane^  or 
whether  this  should  be  omitted  in  the  interest  of  cure. 

Par.  11.  In  cases  of  emergency,  when  there  is  gre^t  Deo^_ 
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sity  for  the  immediate  reception  of  a  patient  according  to  the 
testimony  of  a  district  or  ordinary  physician,  or  the  respective 
legal  authorities,  the  director  of  the  estahlishment  is  entitled 
to  receive  the  patient  directly  without  waiting  for  the  approval 
of  the  laud-director;  but  the  latter  shall  be  immediately  noti- 
fied of  this. 

If  the  latter  refuses  to  sanction  the  reception  of  the  patient, 
he  shall  be  sent  back  at  the  expense  of  those  who  are  obliged 
to  pay  for  him. 

Par.  12.,  As  soon  as  the  admission  of  the  patient  is  permitted 
by  the  land-director,  or  the  director,  the  patient  shall  be  re- 
moved without  delay,  at  the  expense  of  his  representatives,  etc. 

Par.  13.  The  opinion  of  the  physician  must  be  regarded  con- 
cerning whether  the  patient  is  to  be  accompanied  by  one  or 
more  persons,  (who  must  not  be  changed  during  the  whole 
voyage),  who  must  treat  him  humanely, and  must  be  acquainted 
with  the  circumstances  of  the  patient  in  order  to  give  the  nec- 
essary information  to  the  doctors  of  the  establishment. 

Par.  14.  The  companions  of  the  patient  shall  receive  the 
papers,  made  out  according  to  the  formulary  added  to  this 
regulation,  to  which  the  seal  of  the  legal  authorities  is 
affixed. 

The  director  shall  deliver  to  the  companion  a  certificate  of 
the  reception  of  the  patient. 

Par.  15.  Articles  of  apparel  must  be  in  good  condition,  for 
patients  of  the  first  or  second  class  corresponding  to  their 
social  positions;  with  patients  of  the  third  class,  they  must 
consist  of  articles  as  described  in  the  appendix  to  the  regula- 
tions for  the  asylum  of  Baden. 

Order  in  the  Asylum. 

Par.  16.  (1)  Curable  patients  are  entitled  to  all  means  of 
cure  at  the  disposition  of  the  establishment. 

(2)  The  first  duty  of  the  director  and  of  the  officers  and  em- 
ployes is  to  treat  the  patients  humanely.  No  patients  must  be 
physically  or  mentally  beset ;  their  secrets  must  be  carefully 
guarded. 

(3)  Lawfulness  and  order  must  be  observed  in  every  respect 
and  the  patient  must  be  properly  employed,  and  his  tasks 
must  alternate  with  appropriate  recreations  and  cheerful 
amusenients. 
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(4)  Their  board  must  be  healthful  and  clean,  and  in  accord- 
ance Avith  the  api>ointed  regulations,  J 

(5)  Cleanliness  must  be  strictly  observed.  I 

(6)  Correspondence  and  social  intercourse  are  subject  to  thfl 
judgment  of  the  director.  M 

(7)  Tlie  representatives,  etc., of  the  patient  shall  be  informed" 
as  often  as  practicable  concerning  the  patient's  health,  et<*. 

(8)  Any  complaints  concernirig  treatment  and  care  of  the 
patient  shall  be  forwarded  to  the  land-director,  and  instaiiitlT 
by  him  to  the  provincial  delegation, 

(9)  The  admission  of  strangers  into  the  inner  rooms  of  the 
establishment,  will  depend  upon  the  discretion  of  the  director^ 
who  is  responsible  for  keeping  any  hurtful  influence  away 
from  his  patients.  If  the  director  judges  it  necessarj',  he  may 
deny  admission  even  to  the  relations  of  the  patient. 

Leaving  the  Establishment, 

Par*  17*  The  director  of  an  establishment  is  responsible 
that  no  patient  is  retained  longer  than  necessary  ;  and  at  the 
periodical  inspection  by  the  land-director  or  the  delegate  com- 
mittees (Pars.  2S  and  30),  especial  care  must  be  taken  to  find 
out  whetlier  this  rule  is  strictly  observed  or  not. 

Par.  18.  Cored  patients  or  such  incurable  ones  as  have  be- 
come harmless  are  discharged  by  order  of  the  director,  when 
the  patient^s  representatives,  etc.,  the  provineiul-coansellor  and 
the  police  authorities  agree  with  the  director  that  the  dis- 
charge of  the  patient  and  the  reception  into  his  home  commu- 
nity are  admissible;  in  case  of  disagreement  the  land-director 
shall  decide. 

The  director  of  the  establishment  shall  notify  the  respective 
legal  autliorities  concerning  the  discharge  of  such  cured  pa- 
tients, as  Iiave  been  legally  declared  irresponsible. 

Par.  19.  As  soon  as  the  cure  of  a  patient  is  probable,  ac- 
cording to  the  judgment  of  the  director  of  the  establishment; 
but  if  the  cure  should  become  doubtful  by  a  r>reniature  dis- 
charge,  the  discharge  may  be  refused  with  the  assent  of  the^ 
land-director. 

If  the  discharge  is  desired  in  order  to  continue  the  treat-' 
ment  elsewhere,  the  assent  of  the  Obervorniundschafls  Be- 
horde  (court  of  guardianship)  is  to  be  sought,  when  a  guar- 
dian has  been  appointed  for  the  patient. 
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Par.  20.  Against  the  will  of  the  relatives,  etc.,  of  the  patient 
he  may  be  discharged : 

(1)  In  the  case  of  Par.  44,  when  his  payments  are  not  met. 

(2)  When  the  establishment  is  overcrowded  and  the  patient 
belongs  to  one  of  the  classes  named  in  Par.  2,  Nos.  1  to  4. 

Par.  21.  A  patient  may  be  dismissed  or  furloughed  on  trial 
by  the  director,  when  his  cure  is  apparently  doubtful,  or  for 
medical  reasons,  with  all  possible  consideration  for  the  avoid- 
ance of  any  trouble  to  his  representatives,  etc.,  and  the  legal 
authorities. 

The  representatives,  relations,  communities,  etc.,  are  obliged 
to  receive  the  patients,  whose  discharge  must  be  announced  to 
them  two  or  three  weeks  before.  If  they  have  any  objections 
they  must  immediately  announce  them. 

Par.  22.  The  directors  of  the  establishment  shall  communi- 
cate to  the  representatives,  etc.,  of  the  patient  dismissed  on 
trial  or  furloughed,  general  or  if  necessary  special  regulations 
for  his  treatment. 

The  representatives,  etc.,  must  inform  the  directors,  once  in 
three  months  at  least,  concerning  the  patient's  state  of  health. 

When  the  condition  of  the  patient,  who  is  dismissed  on 
trial,  seems  to  demand  it,  the  director  may  at  any  time  receive 
him  again  on  a  petition  to  that  effect,  accompanied  by  the 
necessary  medical  certificate ;  he  may  even  recall  him  upon 
his  own  responsibility. 

If  within  six  months  after  the  temporary  discharge  no  re- 
lapse has  occurred,  the  discharge  may  be  considered  final. 

Par.  23.  When  the  director  or  the  land-director  have  dis- 
charged a  patient,  his  representatives,  etc.,  or  the  respective 
legal  authorities  shall  remove  him  immediately,  accompanied 
by  a  responsible  companion,  unless  the  director  shall  declare 
that  the  patient  can  travel  by  himself. 

To  a  discharged  patient  or  to  his  companion  a  paper  must 
be  given  stating  his  own  and  his  companion's  name,  age  and 
the  date  of  discharge. 

Par.  24.  The  expenses  of  removing  the  patient  to  his  home 
are  to  be  borne  by  his  representatives,  etc. 

The  expenses  arising  from  all  recreations,  which  have  been 
ordered  for  the  sake  of  cure,  are  to  be  paid,  for  patients  with- 
out means,  by  the  establishment. 
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When  a  discharged  patient  is  not  tal 
shall  be  removed  by  the  establishment  ; 
representatives,  etc.,  or  the  respective  co 
but  during  his  furlough  or  temporary  dU 
be  paid  for  him. 

Section  3. — Cases  op  Births 

Par  25.  The  birth  of  a  child  in  the  es 
mediately  be  brought  to  the  notice  of  the 
tablishment,  and  to  the  legal  authorities 
the  mother,  and  the  ordinary  legal  notice 

The  child  must  be  taken  away  from 
soon  as  tl)is  can  be  done  without  injury  1 

Par.  26.  The  burial  of  deceased  persoi 
the  presence  of  the  clergyman. 

The  relations  of  a  deceased  person  sh 
and  hour  of  the  burial  so  as  to  be  able  tc 

The  director  may  also  permit  the  ren 
the  patient's  home  or  to  any  other  partic 

Deceased  of  the  third  class  of  treatn 
simple  coffin  and  buried  in  the  burial  gn 
ment,  at  the  expense  of  the  latter. 

Burials  of  deceased  patients  of  the  firs 
treatment  must  be  paid  for  by  their  relat 

Par.  27.  Every  case  of  death  shall  be  c 
of  deaths. 

The  director  shall  notify  the  authoritii 
patient  (Par.  10.)  after  his  death,  beside  d 
notice. 

Section  4. — Administr.vtion  of  th] 

Par.  28.  The  general  direction  and  su] 
lishnieiit  is  in  the  hands  of  the  Landtag 
delegation,  etc.,  according  to  Par.  99  of  th( 
the  especial  communities  or  commissionc 

Par.  29.  Tlie  Provincial  Diet  (Provin 
tied : 

(1)  To  alter  this  regulation. 

(2)  To  lay  down  the  plan  of  economy  : 

(3)  To  examine,  decide  upon,  and  pay. 
lishment. 


GERMANY.  1063 

(4)  To  grant  or  refuse  the  sale  of  estates  belonging  to  the  es- 
tablishment. 

(6)  To  appoint  the  directors  of  the  establishment  (Par.  37). 

Par.  30.  The  provincial  delegation  are  especially  entrusted 
with : 

(1)  The  appointment  and  dismissal  of  the  higher  officials  of 
the  establishment  (Par.  38). 

(2)  The  adoption  and  repeal  of  the  question-paper. 

(3)  The  approval  of  the  arrangement  and  prescription  of 
treatment,  manner  of  clothing  and  occupations  of  the  patients. 

(4)  The  issue  of  regulations  for  all  the  employes  of  the  es- 
tablishment, and  of  domestic  orders  of  any  kind. 

(5)  The  examination  of  the  plan  of  domestic  economy  pro- 
posed by  the  director,  and  of  the  bills  brought  before  the  Pro- 
vincial Diet. 

(6)  The  resolutions  concerning  buildings  and  improvements 
that  cause  an  expense  greater  than  three  thousand  marks. 

(7)  The  pensions  of  employes  or  servants  who  have  served 
a  long  time. 

(8)  The  decision  of  complaints  concerning  the^  orders  of  the 
land-director. 

(9)  The  chief  supervision  of  the  administration  of  the  estab- 
lishment in  all  its  branches. 

The  provincial  delegation  is  entitled  to  have  the  establish- 
ment investigated  by  commissioners  or  experts,  and  to  have 
an  extraordinary  inspection  of  the  establishment  at  least  once 
in  a  year,  the  timely  notice  of  which  is  to  be  given  to  the  chief 
president  (Par.  39).  The  result  of  the  investigation  must  be 
registered  and  put  on  file. 

Par.  31.  Among  the  duties  of  the  land-director  are: 

(1)  The  supervision  of  the  administration  of  the  establish- 
ment, particularly  the  carrying  out  of  regular  inspections,  and 
annually  at  least  one  audit  of  accounts. 

(2)  The  appointment  and  dismissal  of  the  employes  and 
officers  of  the  establishment  as  far  as  their  appointment  is 
not  placed  in  the  discretion  of  the  director  (Pars.  27  and  30). 

(3)  The  examination  of  the  plans  which  are  to  be  laid  be- 
fore the  provincial  delegation. 

(4  and  5)  The  determination  concerning  buildings,  that  cost 
from  150  to  3000  marks. 
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(G)  The  decision  of  complaints  about   regulations  of  the 

director. 

(7)  The  decision  concerning  the  admission  of  patients  (Par 
10). 

(8)  The  determination  of  the  amount  to  be  paid  for  tbeptfl 
tients  of  the  first  chiss  of  treatment  (Par.  42,  part  2),  in  the  €aM 
of  Par.  2,  No.  4,  ^ 

Par.  32.  The  immediate  administration  of  the  establishmeDt 
is  in  the  hands  of  the  chief  physician,  who  bears  the  title  of  di- 
rector. He  is  appointed  for  life,  and  is  entitled  to  pension,  aj 
is  any  other  provincial  officer  who  is  appointed  for  life.  Under 
the  8Upervi:^ion  of  the  provincial  delegation,  or  the  land-direc- 
tor, he  administers  generally  all  attairs  of  the  establishment, 
and  in  medical  and  economical  respects,  he  is  the  immediate 
superior  of  all  the  other  officers,  employes,  waiters  and  ser- 
vants of  the  establishment,  and  must  administer  the  oath  to 
all  subordinate  officers,  and  watch  over  the  maintenance  of 
order  and  discipline  in  the  establishment. 

He  has,  in  domestic  affairs,  the  pecuniary  means  of  the 
establishment  at  his  disposal,  may  also  arrange  buildings,  re- 
pairs, etc.,  that  do  not  cause  an  expense  beyond  150  marka 

He  may  also  grant  furloughs  to  the  subordinate  oflScers  for 
eight  days. 

All  requests  for  a  more  extended  furlough  must  be  forwarded 
by  the  director  to  the  land-director. 

Par.  33.  The  director  of  the  establishment  is  assisted  bv  the 
second  doctor,  who  represents  him  in  his  absence,  and  bv  as^^ist- 
ant  and  volunteer  physicians. 

lo  ordinary  cases  the  provincial  delegation  may  make  pro- 
visions for  filling  his  place  during  his  absence. 

Par,  34.  For  all  the  remaining  administration,  discipline, 
etc,  the  director  is  aided  by  an  accountant,  a  house-overseer, 
and  a  farm-overseer. 

The  accountant  has  charge  of  the  finances,  and  entries  of 
expenses  and  assets,  keeps  the  journal  and  carries  on  all  corre- 
spondence, and  if  necessary  must  be  assisted  by  clerks.  The 
house-oveerseer  has  the  supervision  of  the  culinary  and  wash- 
ing departments,  the  inventorvp  etc.  The  house-overseer  stiall 
also  represent  the  treasurer  during  his  absence. 

The  farm-overseer  takes  care  of  the  agricultural  departmeotj 
the  management  of  the  live  stock,  etc.  m 
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Par.  35.  A  Protestant  and  a  Catholic  clergyman  conduct 
the  divine  service. 

They  must  in  their  sermons  pay  attention  to  the  mental 
states  of  the  patients,  as  pointed  out  to  them  by  the  director, 
and  try  to  help  the  latter  as  much  as  possible  in  the  treatment 
of  the  patients,  in  religious,  moral,  and  intellectual  respects. 

Par.  36.  The  chief  steward  and  matron  must  supervise  the 
observation  of  the  patients  and  the  strict  observance  of  all 
domestic  rules;  they  must  have  some. surgical  skill. 

Par.  37.  All  the  higher  oiBBcers,  including  the  treasurer, 
house  and  farm-overseer  are  appointed  by  the  provincial  dele- 
gation ;  the  lower  ones  and  the  servants  by  the  director. 

Par.  38.  The  second  physician,  assistant  and  volunteer 
physicians,  the  accountant,  the  house-overseer,  the  farm-over- 
seer, and  the  clergyman,  and  the  director  are  the  higher 
officers. 

In  domestic  discipline.  Par.  98  of  the  provincial  order  is  to 
be  followed. 

Employes  of  the  establishment  shall  not  be  used  for  private 
service  by  the  officers. 

Section  6. — General  Supervision  by  the  State. 

Par.  39.  According  to  title  3  of  the  provincial  order,  the 
chief  president,  and  in  the  last  instance  the  ministry  of  the 
interior  have  the  chief  state  supervision  over  the  establish- 
ments. 

They  may  either  participate  in  person,  or  by  proxy  in  any 
inspection  of  the  establishments,  or  may  arrange  inspection 
tours  by  officers  and  physicians  selected  by  themselves. 

Section  6. — Maintenance  of  the  Establishments. 

Pars.*  40  and  46,  inclusive,  containing  regulations  for  pay- 
ments for  patients,  their  division  into  classes  of  treatment, 
and  the  regulations  concerning  paupers,  not  greatly  differing 
from  the  corresponding  arrangements  as  quoted  under  the 
regulations  for  Brandenburg,  the  Rhine  provinces  and  others. 

(6)  Other  Expenses. 

Par.  47.  Besides  this  the  establishments  are  maintained : 
(1)  From  the  income  of  the  state  belonging  to  it  and  the 
proceeds  of  industrial  labor,  etc.,  done  by  the  patients. 
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(2)  By  occasional  donations,  legacies,  etc. 

(3)  By  any  necessary  appropriations  from   the   provincial 
main  treasury. 

Par.  48.  This  regulation  is  in  force  since  April  1,  1879. 


Conditions  under  which  insane  persons   are    received  into  tite 
Rhenish  provincial  insane  asylums^  May  24,  1879. 

Par.  1.  The  Rhenish  provincial  insane  asylums  are  princi- 
pally devoted  to  the  treatment  of  curable  insane;  but  in  case 
of  abundance  of  room,  incurable  insane  will  also  be  received. 
In  order  to  avoid  the  crowding  of  these  establishments,  with 
patients  whose  character  would  interfere  with  the  principal 
object  of  the  asylums,  admission  may  at  any  time  be  denied 
to  incurable  patients,  or  such  incurable  patients  as  have  been 
already  received  may  be  discharged  at  any  time  when  there 
is  lack  of  room  for  curable  patients. 

Par.  2.  The  treatment  of  the  patients  is  divided  into  four 
classes.  (See  remark  to  Par.  7  of  the  regulation  for  the  public 
insane  asylums  of  the  province  of  Brandenburg,  of  May  13, 
and  June  10,  1879.) 

The  patients  are  considered  as  belonging  to  the  Rhine  prov- 
ince, or  to  the  Prussian  State,  when  they  have  their  domicile 
within  the  same. 

In  cases  of  dispute  the  question  of  domicile  is  to  be  decided 
by  the  land-director. 

Par.  o.  The  privilege  of  entire  or  partial  free-places  is 
granted  only  for  the  third  and  fourth  classes,  for  the  purpose 
of  making  trial  treatments,  in  accordance  with  the  entire  or 
partial  ability  (monetary)  of  the  patients,  or  of  their  rela- 
tions, etc. : 

(1)  In  favor  of  such  insane  patients,  who  have  their  domi- 
cile in  the  community  of  the  Rhine  province,  or  are  entitled 
to  the  care  of  the  Rhenish  general  committee  on  charity 
(Landarmenverband). 

(2)  For  patients  belonging  to  other  provinces  of  the  Prus- 
sian State  or  to  foreign  countries,  in  the  case  that  they  are  to 
be  temporarily  cared  for  by  the  Rhenish  communities,  so  long 
as  no  indemnity  claim  for  the  treatment  and  other  expenses 
can  be  made  valid. 
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The  free-places  are  granted  by  the  land-director,  for  the 
space  of  two  years  only,  and  under  the  supposition  that,  ac- 
cording to  the  acknowledgment  of  the  respective  asylum 
director,  the  patient  has  been  brought  to  the  establishment 
within  the  first  six  months  after  the  appearance  or  reappear- 
ance of  his  insanity. 

Entire  or  partial  free-places  may  be  granted  to  patients,  by 
the  provincial  commission  of  administration,  only  in  extra- 
ordinary cases. 

Par.  4.  In  the  cases  mentioned  in  Par.  3,  second  section,  the 
respective  community  is  obliged  to  watch  the  interest  of  the 
province  in  every  suitable  manner,  evmiually  by  bringing  a 
law  suit,  in  order  to  effect  the  due  piiyment  of  the  expenses 
for  treatment,  etc.,  or  the  immediate  removal  of  the  patient  to 
the  care  of  the  proper  committee  on  charity  outside  of  the 
Rhine  province,  who  are  bound  to  take  care  of  the  patient;  or 
that  the  insane  may  be  brought  back  to  his  domicile,  if  that 
is  in  a  foreign  country;  otherwise  the  free-place  already  granted 
may  be  withdrawn  by  the  provincial  commission  of  adminis- 
tration. The  expenses  for  treatment,  etc.,  are  to  be  paid  with- 
out discount  to  the  respective  asylum. 

Par.  5.  A[)i)lication  for  the  reception  of  insane  persons  into 
a  Rhenish  insane  asylum,  either  to  try  to  effect  the  cure  or 
simply  for  the  sake  of  treatment,  must  be  made  to  the  directors 
of  the  estnblishmont. 

Par.  i).  When  a  civilian  patient  is  to  be  received  into  the 
normal  elnss,  the  af)plication  for  reception  must  be  made  by 
the  home  police  office,  accompanied  by  the  following  docu- 
ments: 

(1)  A  medical  question-paper  duly  answered. 

{'1)  The  exact  personal  history  stating  place  of  birth,  birth- 
day, religious  profession,  domicile,  occupation,  name  of  the 
patient,  name  of  husband  or  wife,  occupation  and  domicile  of 
liis  parents. 

(3)  An  agreement,  in  which  the  respective  communities  bind 
themselves  to  remove  the  patient  within  three  weeks  after  a 
request  to  that  effect  has  been  made  by  the  director  of  the 
establishment,  or  to  be  willing  to  have  the  patient  be  returned 
to  them  at  their  own  expense,  if  they  have  not  removed  him 
within  the  appointed  time. 
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(4)  A  paper,  stating  their  liability  ft 
raent  (if  the  patient  has  not  a  free-pla( 
the  expenses  are  not  paid  from  the  esti 
liis  relatives  or  other  persons  liable  for 

Concerning  the  reception  of  a  soh 
major  downward,  into  a  normal  elaa 
admis^sion  must  be  made  by  tlie  resjject 
accompanied  by  the  above  mentioned 
special  understanding,  that  tlie  militai 
the  responsibility  of  removing  the  ] 
expenses  of  (reatmeiit  until  the  patie 
moved,  even  in  case  the  patient  shouL 
dismissed  from  the  army* 

Par.  7.  For  patients^  who  are  to  b 
second  or  third  class,  the  application 
accompanied  by  the  same  documents  b 

Far.  8.  The  request,  for  entire  or  pi 
third  or  fourth  classes,  must  be  direete 
the  Khine  province. 

Far.  0.  The  patient  shall  not  be  ad 
insane  asylum,  until  the  directors  of 
declared  themselves  willing  to  receive 

Since  curability  decreases  with  eve 
the  disease,  the  greatest  jtossible  haste 
admission  and  transfer  of  the  patien 
ticularly,  persons  applying  for  admiss 
the  request  for  a  free-place  is  decidi 
takes  place  only  after  the  admission  i 
degree  on  cliarity. 

If  the  patient  is  not  committed  to  tl 
fourteen  daj^s  after  the  admission  has 
tors  of  the  establishment  shall  be  infc 
such  delay  and  their  furtlier  de^nsion 
the  patient  is  brought. 

Par.  1(1.  When  the  directors  of  the 
clared  themselves  ready  to  receive  th 
bronglit  to  the  asylum,  on  week-daj 
emergency  on  Sundays  and  holidays 
and  as  humanely  as  possible,  but  rai 
tlian  by  misrepresentation. 
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Any  policemen  needed  for  the  transfer  must  be  clad  in 
civilian's  clothes,  according  to  the  regulation  of  October  28, 
1868. 

It  is  desirable  that  the  patient  be  accompanied  by  a  relative, 
who  is  intimately  acquainted  with  the  past  history  of  the 
patient  and  the  phases  of  the  malady,  and  therefore  liable  to 
furnish  the  physicians  with  any  desired  information. 

Par.  11.  (Treats  of  the  apparel  of  the  patient.) 

Par.  12.  Payments  must  be  made  quarterly  in  advance. 

When  the  patient  is  discharged  before  the  quarter  is  up, 
the  amount  to  his  credit  must  be  refunded  to  him  or  to  his 
representatives. 

Par.  13.  When  patients  have  been  brought  to  the  asylum 
otherwise  than  by  the  public  authorities  of  the  province,  the 
directors  of  the  establishment  are  entitled  to  demand  guarantee 
for  payment  of  all  expenses. 

Par.  14.  In  case  of  the  decease  of  a  patient  of  the  normal 
class  in  the  establishment,  the  community,  who  have  made 
themselves  responsible  for  the  patient's  expenses,  must  pay  the 
cost  of  burial,  even  in  case  where  a  free-place  has  been  granted, 
unless  these  expenses  should  be  borne  by  the  relatives,  etc.,  of 
the  patient  A  person  who  has  applied  for  the  admission  of 
the  patient  into  the  first,  second,  or  third  class  (Par.  7)  shall 
bear  the  expenses  of  burial. 

Par.  15.  Letters,  money  and  packages  for  patients  must  not 
be  delivered  directly  to  the  latter,  but  to  the  directors  of  the 
establishment. 

Par.  16.  Only  with  permission  of  the  directors  of  the  estab- 
lishment may  any  visitors  be  admitted,  and  they  should  not 
come  on  Sundays  or  holidays,  and  should  if  possible  obtain  a 
written  permit  from  the  director. 

Par.  17.  The  patient  should  not  be  taken  away  from  the 
establishment  on  a  Sunday  or  a  holiday. 

These  regulations  are  approved  on  the  24th  of  April, 
1879,  and  come  into  force  on  the  1st  of  July. 

(Aix  LA  Chapelle.) 

Police  regulation  for  the  District  of  Aix  la  Cliapelle,  concerning  ad- 
mission  into  insane  asylums^  and  the  police  control  of  the  State 
opiums.  Given  April  Sth,  1879. — (Medicinal  Gesetzgb.,  1879, 
p.  180.) 


1070 


GERMANY. 


Referring  to  Par,  11,  of  the  law  concerning  police  adminis- 
tration, March  11th,  1850,  it  is  resolved,  witli  respect  to  Ibe 
reception  into  insane  asylums  and  the  police  control  of  the 
same,  for  the  district  of  Aix  la  Chapelle: 

1.  No  one  shall  be  received  into  an  asylurn  without  a  written 
order  (which  shall  be  issued  only  when  public  interests  and 
security  demand  it);  or  at  least,  the  written  assent  of  the 
police  authorities  of  the  doixiicile  of  the  person  to  be  received, 
or  of  the  i*lace  where  the  ]>atient  has  been  arrested  in  behalf 
of  public  security,  or  in  consequence  of  a  petition  of  his  rela- 
tives; the  person  to  be  received  must  also  be  furnished  with 
a  certifiaite  of  a  physician,  officially  approved  by  the  respec- 
tive police  officers  as  being  reliable  and  able  to  judge  the  con- 
dition of  the  malady  of  the  patient,  stating  also  the  reasons 
which  have  induced  tlie  physician  to  decide  the  jiatient  in- 
sane, and  the  necessity  or  desirability  of  the  reception  of  the 
patient  into  the  asylum,  and  the  statement  whether  the  ]>alient 
is  considered  curable  or  incurable. 

2.  When  the  commitment  of  a  patient  is  caused  or  pernnitea 
by  the  police  authorities,  other  than  those  of  liis  domicile, 
6aid  police  authorities  must  immediately  notify  the  police  of 
the  patient's  domicile,  who  must  immediately  notify  the  rela- 
tions of  the  patient. 

3.  Notice  must  be  given  within  twenty-four  hours  after  the 
commitment  of  a  patient  into  an  asylum,  by  the  director  of 
the  same,  and  the  police  authorities  who  have  demanded  or 
assented  to  the  reception  of  the  patient,  to:  (a),  the  police  du- 
thorities  of  the  place  where  the  asylum  is  situated^  unless  they 
sliould  have  caused  or  assented  to  the  commitment;  (A),  to  the 
chief  justice  of  the  district  in  wliich  the  domicile  of  the  patient 
is  situated. 

This  latter  report  must  be  accompanied  by  the  eertifioiiteof 
the  physician  and  the  demand  or  assent  of  tlie  police  which 
caused  the  commitment  of  the  patient 

4.  When  it  is  desired  that  tlie  patient  should  be  placed  un- 
der guardianship,  but  the  court  refuses  to  assent  to  such  an 
arrangement,  the  patient  sIjeU  not  be  retained  in  the  asylum 
against  his  will 

6.  In  asylums  for  the  treatment  of  incurable  insane  only^no 
one  shall  be  received  who  is  nut  pronounced  incurable  by  an 
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officially  approved  physician  who  is  considered  reliable  by  the 
police  authorities  of  the  domicile. 

6.  The  directors  of  the  establishments  must  report,  within 
twenty-four  hours,  the  discharge  or  decease  of  the  patients  to 
the  police  authorities  of  the  place  where  the  asylum  is  situated, 
also  to  the  police  authorities  of  the  patient's  domicile,  also  to 
the  judicial  authorities  quoted  under  Par.  3. 

7.  The  directors  of  the  establishments  must  keep  a  journal, 
which,  in  respect  to  patients  received,  shall  show  correctly: 
number  and  date  of  admission;  the  patient's  full  name,  age, 
occupation  and  domicile;  name  and  domicile  of  the  physician 
who  has  attested  to  the  mental  malady;  the  date  of  the  certifi- 
cate as  to  curability  or  incurability;  the  police  authorities 
who  have  ordered  or  assented  to  the  reception,  and  the  date 
of  such  written  request  or  assent;  the  authorities  who  have 
been  notified  of  the  reception  by  the  directors,  and  when ;  the 
date  of  discharge;  the  authorities  who  have  been  notified  of 
the  discharge  or  death  of  the  patient,  and  when;  any  other 
important  items  referring  to  the  patient,  particularly  relating 
to  his  commitment  to  guardianship. 

The  important  documents  must  be  put  on  file  and  registered 
in  the  journal  and  preserved  even  after  the  discharge  of  the 
patient. 

8.  The  directors  of  the  establishment  must  return  annually, 
on  the  1st  of  January,  to  the  state  attorney  and  to  the  police 
authorities,  within  whose  jurisdiction  the  establishment  is  situ- 
ated, a  list  of  all  persons  treated  there  as  mentally  afflicted,  or 
otherwise  taken  care  of;  on  the  1st  of  July  a  list  of  any  alter- 
ations that  have  taken  place. 

9.  The  directors  of  the  establishment  must  at  any  time,  upon 
request,  answer  any  interrogatories  of  the  government  officials 
or  police  authorities;  must  submit  at  any  time  to  inspection 
by  the  police  authorities,  which  may  be  undertaken  from  time 
to  time  for  the  sake  of  observation,  and  must  be  ready  to  lay 
before  them  at  any  time  all  important  documents,  particularly 
the  journal  mentioned  under  Par.  7. 

10.  The  police  authorities  wutliin  w^hose  jurisdiction  the  es- 
tablishments are  situated,  must  at  proper  intervals  of  time 
inspect  these  establishments,  and  must  state  officially,  whether 
the  prescribed  regulations  are  carried  out  and  state  the  results 
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of  their  inspections  to  their  superiors;  in  case  of  any  suspician 
of  illegal  acts,  the  same  must  be  reported  iminediately  to  the 
state  attorney. 

11.  In  hospitals  which  are  not  intended  for  the  reception  of 
the  insane,  such  persons  may  be  received  only  in  case  of  great 
emergency  and  must  be  retained  only  so  long  as  is  necessary 
to  complete  preparations  for  their  commitment  elsewhere. 

The  directors  of  the  respective  hospitals  most  report  the 
presence  of  an  insane  patient  immediately  after  his  reception, 
to  the  police  authorities  where  the  establishment  is  situated, 
and  also  to  the  police  authorities  of  the  domicile  of  the  patient. 

Any  act  committed  by  the  directors  contrary  to  the  above 
regulations  shall  be  punished  by  a  tine  not  beyond  thirty 
marks,  or  by  corresponding  imprisonment. 

General  Okdek  for  the  German  Empire, 

Coiiceming  the  disdmrge  of  insane  prisoners  iJastizministerial' 
Matt,  vol  3,  Nov.,  1882,  p,  325.) 

Whereas,  it  has  repeatedly  occurred  that  a  prisoner,  who 
was  in  jail  pending  the  investigation  of  his  case,  having  be- 
come exem^it  from  judicial  prosecution  on  account  of  insanity, 
has  been  discharged  from  prison,  thougli  dangerous  to  public 
peace,  without  having  at  the  same  time  been  placed  under  the 
supervision  of  the  police:  hence,  to  prevent  similar  occur- 
rences in  future,  the  minister  of  justice  has  determined,  that, 
when  a  prisoner  must  be  discharged  from  prison  on  account  of 
insanity,  this  cause  of  discharge  is  to  be  expressly  stated,  in 
the  respective  order  of  the  court  or  of  the  proper  authorities, 
and  that  the  manager  of  the  prison  shall  deliver  thu  prisoner 
to  the  police  authorities  of  the  place  where  the  prisoner  is 
discharged. 

An  exception  to  this  may  be  made  only  w^hen  the  deranged 
person  upon  his  discharge  is  committed  to  his  family  or  guar- 
dian, and  when,  according  to  the  judgment  of  the  manager  of 
the  prison,  any  danger  for  the  discharged  person  as  well  as  for 
others  is  obviated. 

Laws  op  March  8th,  1S71, 
Par.  31.  The  land  committees  on  charity  shall  bear  the  ex- 
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penses  of  public  charity,  which  is  caused  by  the  care  of  insane, 
idiots,  deaf-mutes,  decrepit  and  blind. 

Publication  of  March  8th,  1873,  referring  to  an  amendment 
to  Par.  33,  of  the  law  of  October  19th,  1860:  stating  that,  for 
the  commitment  of  an  insane  person  who  is  dangerous  to  the 
community,  the  certificate  of  only  one  physician  instead  of  two, 
shall  be  needed.  (No.  11G9  Strafprozeszordnung,  February  1st, 
1877.) 

Par.  81.  In  order  to  give  an  opinion  concerning  the  mental 
condition  of  an  accused  criminal,  the  court  may  order,  upon 
the  demand  of  an  expert  and  of  the  defendant's  counsel,  the 
accused  to  be  committed  to  a  public  insane  asylum  and  be 
there  observed. 

Such  confinement  in  an  insane  asylum  must  not  exceed  six 
weeks. 

Formulary  of  Question-Paper  for  the  Medical 
Certificate. 

(Communications  concerning  the  patient  or  his  family,  that 
are  to  be  known  only  by  the  director  of  the  establishment,  the 
physicians  must  immediately  forward  to  the  director  of  the 
land-asylum  into  which  admission  of  the  patient  is  sought.) 
This  paper  must  accompany  the  petition  for  reception  of  a  pa- 
tient into  a  land-asylum  of  the  "  Provincial  Alliance  of  Bran- 
denburg." (Reglement  fur  die  Landirrenanstalten  des  Pro- 
vinzialverbandes  von  Brandenburg  vom  13  Maerz  1879,  Par. 
14,  No.  1.) 

The  patient's  christian  and  family  name,  ;  position  or 

occupation,  ;  place  and  date  of  birth,  ;  last  resi- 

dence or  place  of  abode  (hospital,  poorhouse,  asylum  or  prison), 
;  to  what  denomination  this  patient  belongs,  ;  is 

he  or  she  married,  single,  widowed,  divorced,  and  since 
when  ? 

Question  1.  Who  and  where  are  parents  of  the  patient,  and 
what  are  their  circumstances?  .     Are  they  related  to 

each  other,  and  in  what  degree  ? 

2.  Have  any  menta.1  or  nervous  diseases  (and  what  kind) 
or  mania-a-potu,  or  attempted  suicide,  or  any  striking  charac- 
teristics, or  talents  been  observed  in  the  patient  ?  (a) 
Father  ?  ;  mother  ?  ;  (6)  grandparents  ?  ; 
68 
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paternal  or  maternal  uncle  or  aunt  ? 
sisters  ?  fl 

3.  Was  11 1 e  patient  born  out  of  leg^n 

4.  Are  any  other  cliildren  of  the  patie 
how  man}',  of  what  age  and  sex?  ,M 
cliiMren  subject  to  diseases  of  the  min^ 
what  ? 

o.  How  did  the  patient  behave  in  his 
the  period  of  his  phy.sical  and  mental  d( 
his  physical  and  mental  development, 
hood  and  growtii  timt  lie  has  been  subj< 
tlie  nature  of  his  mind,  his  education,  ii 
female  patients  tliere  is  also  to  be  stated 

5  a.  Is  tiie  patient  mature,  and  since  ' 
menstruation,  and  are  such  attacks  regu 

6.  What  was  tlie  heliavior  of  the  pati 
Was  he  intluenced  by  his  calling,  man 
tunes,  excessive  drinking,  gambling,  s 
any  (»ther  adverse  circumstances?  Ha 
cc»nHict  with  laws  and  when?     Puuishec 

Couceruing  female  patients  there  mua 

6  a.  Has  tlie  patient  given  birth  to 
and  wiien  ?    How  did  cases  of  pregnancy 

7.  From  what  diseases  has  the  patien 
maturity?  Has  he  ever  suffered  from  s 
of  what  kind,  and  with  what  result,  and 
bodily  inalfurmations  exist  and  of  wha 
tient  during  his  life  received  injuries  on 

8.  Has  the  patient  been  deranged  bef( 
often  hiis  he  already  been  in  an  establis 
and  with  what  result? 

9.  When  were  the  first  traces  of  the  j 
observed?  Of  wliat  kind  were  th 
humor,  inclinations,  habits,  character, 
writing,  manner  of  walking,  while  aslee] 
What  is  considered  to  be  the  cause  of  th 

10.  What  is  the  further  cause  of  the  d 
description  of  the  cause  of  development 
to  all  abnormal  physical  and  bodily  cha 

li.  How  does  the  disease  manifest  itse 
slate  (nature  of  the  entire  organism  in  i 
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lation,  strength,  sleep,  etc.;  result  of  the  physical  tests  of  the 
organs  of  the  chest  and  abdomen;  pregnancy?  Hernia? 

Cases  of  paralysis  (partial  or  entire),  of  speech,  of  the 
power  of  locomotion,  of  the  ability  to  write,  of  the  ability  to 
contract  or  expand  the  pupils  of  the  eyes?  Insane  ideas, 

hallucinations,  weariness  of  life?  Inclination  to  hurt  or 

kill  one*s  self,  or  to  be  violent  toward  persons  and  things,  ten- 
dency to  deprive  one's  self  of  nourishment,  etc.? 

12.  Form  of  the  mental  disease?  (a)  Simple  mental  dis- 
ease (melancholia,  mania,  insanity)?  (b)  Mental  paralysis 
accompanied  by  epileptic  fits?             (d)  Acquired  imbecility? 

(e)  Innate  idiocy  ?  (/)  Delirium  tremens,  alco- 

holism? 

13.  (a)  Is  the  disease  considered  curable,  or  is  there  hope 
for  great  improvement?  {b)  Is  the  patient  dangerous  to 
himself  or  to  others?  Upon  what  kind  of  utterances  or 
actions  of  the  patient  is  such  a  supposition  founded?  What 
remarks  are  founded  upon  the  personal  observation  of  the 
physician.  What  remarks  are  founded  upon  the  communi- 
cations of  others  and  who  are  these  other  persons?  [When 
the  questions  under  (a)  and  (6)  are  answered  in  the  negative] : 
(c)  Why  can  the  patient  not  be  suflficiently  taken  care  of  at  his 
present  place  of  abode? 

14.  Has  the  patient  been  under  medical  treatment  before? 

When  and  with  what  success?  How  has  the  pa- 

tient been  affected  by  his  surroundings  ? 

15.  Do  any  infections  or  contagious  diseases  rage  at  the 
place  of  abode  of  the  patient  at  the  present  time  (small-pox, 
cholera,  dysentery,  etc.)  ? 

I,  the  undersigned,  testify  under  oath  the  correctness  of  the 
preceding  statement  according  to  my  own  observation  and  the 
credible  communications  received  the  th  18    . 

Approved, 

,  physician. 

Certificate  of  the  Home  Police  Office. 

Concerning  the  personal  and  monetary  affairs  of  the  diseased  per- 
sons named  beloiv,  whose  admission  is  desired  into  the  land  in- 
sane asylum  of  the  provincial  alliance  of  Brandenburg.  (Regle- 
ment  f.  d.  Landirrenanstalten  d.  Prov.  wb.  v.  Brundenburg  v. 
13  Marz  1879,  Par.  14,  No.  2.) 
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1.  Christian  and  family  names. 

2.  Date  of  birth. 

3.  Place  of  birth :  district. 

4.  Place  of  abode :  district. 
G.  Position  or  trade. 

7.  Religious  denomination. 

8.  Regarding  his  family  (single,  married,  widowed,  di- 
vorced). 

9.  Christian  and  family  names  of  the  husband,  or  wife,  of 
parents  (even  if  dead  or  divorced). 

10.  Name,  position  or  occupation  and  place  of  residence  of 
the  nearest  of  kin  known  (parents,  independent  children,  bro- 
thers and  sisters,  etc.;  state  degree  of  relationship). 

11.  Place  of  abode  of  the  guardian  or  foster  parents. 

12.  Monetary  affairs  of  the  patient,  in  respect  to  wife  or 
husband  or  parents. 

13.  Circumstances  that  require  the  commitment  of  the  pa- 
tient into  the  class  of  persons  partly  supported  by  the  state,  or 
province  or  community.  (Par.  9-27, 29, 30,  d.  Reichsgesetzueb 
den  Unterstuetzungs  wohnsitz  v.  6  Juni  1870.) 

Are  any  contagious  diseases  raging  at  the  place  of  abode  of 
the  patient  at  the  present  time  (small-pox,  cholera,  typhus, 
dysentery,  etc.)  ? 

Papers  accompanying  the  from  ,  who  agree- 

ably to  the  joint  order  of  the  land-director  of  18         , 

accompanied  by  1  2 :  who  is  going  to  the  land 

insane  asylum  at 

The  authorities  of  the  asylum  are  requested  to  give  to  the 
above-named  companions  of  the  patient  a  certificate  stating 
the  reception  of  the  patient. 

List  of  the  articles  of  apparel  in  the  posession  of  the  patient 
etc.     1  2  etc. 
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Translation  and  Extract  from  Letter  from  Halle, 

Prussia. 

Adressed  to  Regierungsrath  Lange  ^ 

>  Halle,  Prussia, 
of  the  German  Legation.  j 

April  25,  1883. 

Highly  honored  Regierungsrath : — 

You  will  not  consider  me  very  polite,  for  not  being  able  be- 
fore to-day  to  answer  your  kind  letter  of  February  27th,  but  I 
hope  you  will  pardon  me  when  I  tell  you  that  the  duties  of  my 
new  position.  Mayor  of  Halle,  so  entirely  take  up  my  time,  that 
I  had  to  wait  for  an  opportunity  to  answer  Mr.  Mussaeus's 
questions  with  any  degree  of  explicitness. 

The  main  question :  "  Is  there  any  general  body  of  insane 
laws  in  Prussia?"  I  have  to  answer  in  the  negative.  It  is 
rather  the  ease  that  the  whole  body  of  insane  laws  have  formed 
themselves  out  of  the  existing  legal  practice.  This  practice, 
under  the  influence  of  the  autocratic  legal  bodies  (provincial 
and  communal  diets)  of  the  different  provinces,  and  in  conse- 
quence of  the  former  want  of  union  among  the  German  States 
(Hanover,  Hesse,  etc.)  has  assumed  different  forms  in  different 
points.  As  it  is  hardly  possible,  without  making  very  searching, 
special  studies,  to  give  a  representation  of  the  present  state  of 
affairs,  and  I  must  confine  myself,  to  touch  only  a  few  main 
points.  I  advise  Mr.  Mussaeus,  in  order  to  find  out  the 
different  particulars,  to  write  to  the  chief  Land-Directors  of 
the  provinces  of  East  and  West  Prussia,  Brandenburg,  Pora- 
erania,  Silesia,  Sleswick-Holstein,  Saxony,  and  the  Rhine 
Provinces;  to  the  general  directors  of  the  municipal  states 
of  Cassel  and  Wiesbaden  and  Frankfort  on  the  Main ;  the 
State  Directors  of  Posen  and  Westphalia:  to  send  him 
their  regulations,  orders  and  statutes  about  insane  matters, 
which  are  not  generally  published. 

1.  In  general,  I  can  answer  to  the  first  of  Mr.  M*s  questions, 
viz :  "What  formalities  are  necessary  to  place  an  insane  person  in 
an  asylum?"  In  this  way:  the  difference  is  between  incurable, 
curable,  and  dubious  patients.  For  the  reception  of  incurable 
patients,  after  they  have  been  placed  under  legal  guardianship, 
in  consequence  of  paragraphs  §93,  f.  f  of  the  "  Government 
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Civil  Rights  Regulations  ■'  "(I^Cf*^l^S'*-'iv^lg^^^^zor*^i^^rig)'' 
necessary  that  the  prayer  for  the  reception  be  nia<le  by  tlid 
guardian,  or  other   legal  representative  (father,  etc).     Thi 
Joes  not  exclude,  that,  in  cases  of  common    danger,  a 
tient  may  be  temporarily  placed  in  an  asylum    without  sac 
prayer     Curable  patients  are  received  according  to  the  regul 
tion  statutes  of  most  asylums  upon  the  request  of  a  familj 
member,  or  other  person  that  is  intimately  acquainted  with  the 
patient,  even  if  the  person  has  no  legal  authority  over  the  same, 
provided  the  local  police  give  their  consent.     If  the  sickness, 
becomes  protracted  or  incurable,  or  the  circumstances  of  thi 
patient  demand  it,  a  guardian  is  appointed,  wlio   has  to  prayl 
iur  the  tinal  reception  of  the  patient  into  the  asylum.     In  ever 
case,  for  the  reception  of  curable  or  incurable  patients,  a  phy-^ 
sician*s  testimony  is  demanded,  concerning  the  existing  mentall 
disturbance,  together  witli  an  explicit  history  of  the  ease,  atid] 
a  full  account,  signed  by  the  municipal  authorities,  concern* 
ing  the  family  relations  and  otiier  circumstances  of  the  patient 

Tlie  question  coneeruing  the  surveillance  of  the  public  atii 
private  asylums  is  to  be  answered  hy  tlie  fact,  that  a  gener 
right  of  supervision  rests  with  the  chi^f  police  authorities  (gov*^ 
ernments,  municipalities,  etc.),  w^ho  therefore  are  entitled  tol 
have  the  asylums  inspected  by  their  appointed  doctors  and  i 
commissioners.    In  practice,  this  authority  is  exercised  oaly 
upon  private  asylums.     As  to  public  asylums  they  are  gener- 
ally inspecte*d  directly  by  persons  appointed  by  the  minister^ 
of  the  interior,  and  are  generally  confined  to  making  reports 
of  the  building  regulations,  appointments  of  doctors  and  any 
other  important  acts.    Directors  and  owners  of  private  asylums^ 
in  accordance  to  paragrai>h  30  of  the  Reicbsgewerbeorduung, 
must  have  the  consent  of  the  highest  administrative  body  (gov-" 
et'tuncnt)  which  can  he  denied,  when  facts  exist  which  prove^ 
the  i>etitioner  to  be  unable  to  carry  out  the  duties  tliat  would 
ensue. 

Third  question:  "Under  what  circumstances  are  cured  insane! 
dismissed?"    I  can  answer  concisely  to  the  fact  that  in  this  re- 
spect the  official  opinion  of  the  curator  will  decide,  whether  tbe| 
condition  of  the   patient  allows  his  dismissal.     Again.st  the 
opinion  of  the  legal  representative,  no  person  must  be  retained 
in  the  asyWin. 


GERMANY.  1079 

Concerning  incurable  patients  without  means,  (paupers), 
there  exist  no  general  regulations.  In  answer  I  will  say,  that 
some  provinces  receive  the  same  gratis,  into  their  asylums, 
or  raise  the. incurred  expenses  by  means  of  a  tax,  equally 
distributed  between  the  general  income  of  the  provinces. 
Other  provinces  have  a  certain  number  of  free-places,  and 
when  these  are  all  occupied,  the  community  to  which  the  pau- 
per belongs  must  guarantee  full  payment  of  the  regulation 
prices.  Other  provinces  will  receive  paupers  only,  after  the 
respective  communities  have  promised  to  bear  the  expenses. 
The  provinces  which  have  free-places,  make  a  regular  differ- 
ence between  patients  who  endanger  the  public  peace,  and 
harmless  ones,  and  will  receive  the  former  in  preference*.  In 
general  I  may  make  the  statement,  that  by  far  all  incurable 
insane  have  been  received  into  the  asylums;  more  than  half 
of  them  are  under  the  care  of  their  home  communities,  where, 
except  in  the  larger  cities,  very  poor  provisions  have  been 
made  for  their  individual  necessities.  These  mentioned  circum- 
stances are  felt  as  a  great  evil,  and  very  lately  the  provincial 
authorities  have  been  very  anxious  to  improve  this  deplorable 
condition  by  enlarging  their  asylums  and  increasing  the  num- 
ber of  them. 

Answer  to  question  5th.  Criminals  who  have  committed 
their  crimes  during  insanity,  according  to  Par.  51  of  Penal 
Code  (Reichs  strafgesetzbuch)  are  not  liable  to  any  judicial 
prosecution;  they  are  generally,  through  the  intercession  of 
the  police  court  as  described  under  section  1,  put  into  the 
asylums,  where  they  are  retained  until  eventually  cured. 

Answer  to  question  6th.  If  a  criminal  while  serving  his 
terra  becomes  insane,  he  will  be  treated  differently  in  different  . 
provinces.  In  some  provinces  such  insane  are  received  into 
the  asylums,  and  the  prison  authorities  are  responsible  for  their 
expenses  until  eventually  pronounced  to  be  incurable.  After 
incurability  has  been  established,  the  term  of  imprisonment 
ends,  and  the  former  criminals  are  classed  among  the  incura- 
ble insane,  and  are  then  sent  back  into  their  home  communi- 
ties, or,  as  mentioned  under  section  4,  are  permitted  to  remain. 
Some  provincial  administrations  (Hesse  Cassel)  are,  by  partic- 
ular regulations,  freed  from  the  necessity  to  receive  criminals 
into  their  own  asylums;  but  they  are  compelled  to  ^WifcSk\KK5k. 


in  other  asylums  or  hospitals,  in  order  to  try  to  effect  a  core. 
Other  provinces  again  entirely  refuse,  on  principle,  the  recep- 
tion of  any  criminals  into  their  asylums  (Sleswick-HoUtein) 
and  leave  to  the  State  the  immediate  care  of  such ;  in  such 
cases,  insane  criminals  are  placed  in  the  hospital  departmeol 
of  correction  houses  or  penitentiaries.  Against  tlie  forcible 
detention  of  mentally  sound  persons  in  tlie  asylums,  a  guar- 
antee is  found  in  Par,  239  of  the  Criminal  Code  (Reichslraf* 
ge.«eitzbuch),  which  appoints  for  illegal  detention  or  depriva- 
tion of  liberty,  a  penitentiary  term  of  not  more  than  ten 
years;  likewise  if  such  illegal  deprivation  of  liberty  is  pre- 
vented by  the  privilege  of  investigation  of  the  chief  admini^ 
trativo  authorities. 

Persons  who  are  prosecuted  on  account  of  misdemetanor  or 
crime,  and  concerning  whom  it  is  doubtful  whether  they  are  to 
be  considered  responsible  for  their  acts,  according  to  the  pre- 
cepts of  the  government  Criminal  and  Civil  Code  (Reichsstraf* 
geriehtordnung)  Par.  91,  i\\  are  placed  in  a  public  asylum  in 
order  to  observe  their  mental  condition.  After  this»  ihe  su* 
-pervising  physician  has  to  pass  Ids  opinion,  stating  whether 
the  patient,  at  the  time  of  the  commission  of  the  dee<],  was  in 
a  condition  of  mental  disturbance  strong  enough  to  interfere 
with  his  volition,  or  wliether  he  is  at  present  to  be  considerfi 
as  irresponsible. 

According  to  the  result  of  such  examination,  wljieh  doeS" 
not  exclude  the  appeal  to  higher  authorities  (chief  medical 
colleges),  the  accused  will  either  be  committed^  acquitted,  or 
the  legal  autJiorities  dispense  their  judgment  altogether,  until 
the  accused  shall  be  pronounced  mentally  sane.  The  length 
of  detention  in  the  asylums  should  regularly  not  exceed  six 
weeks,  but  may  be  prolonged. 

SCHNEIDER. 


BADEN. 

Regulations  for  (he  Insane  Asj/lum  of  ITeidelbcrff,  October  12,  1878. 

His  royal  highness,  the  grand  duke  of  Baden,  issues  the  fol- 
lowing proelamaliow  lUiou^tv  the  ^rand  ducal  ministry  of  the 
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interior,  under  date  of  October  10,  1878,  No.  487,  relating  to 
the  insane  asylums  of  Heidelberg. 

Karls-Ruhe,  the  12th  of  October,  1878. 
Grand  Ducal  Ministry  of  the  Interior. 

STOSSER, 
vdt.  Hund. 

Section  1. — Purpose  and  Object  of  the  Asylum. 

Par.  1.  The  purpose  of  insane  asylum  at  Heidelberg  shall 
be  to  cure  or  treat  deranged  persons  of  both  sexes,  and  also  to 
give  instruction  in  psychiatry. 

Par.  2.  Admission  to  the  asylum  shall  be  granted  under  the 
regulations  of  Par.  8  of  this  statute,  to : 

(1)  Patients  from  the  districts  of  Heidelberg,  Mosbach,  Man- 
heim,  and  Karls-Ruhe,  whose  treatment  shall  be  paid  for  en- 
tirely or  partially  out  of  the  funds  of  the  community,  district, 
or  state. 

(2)  Inhabitants  of  the  district  who  pay  for  themselves. 

(3)  Foreigners,  if  all  the  space  is  not  occupied  by  natives  of 
the  district. 

Par.  3.  The  rooms  of  the  asylum  designed  for  the  accom- 
modation of  the  patients  shall  be  strictly  separate,  according 
to  the  sexes  of  the  patients. 

Par.  4.  The  asylum  shall  be  supported : 

(1)  From  the  payments  made  by  the  patients. 

(2)  From  the  additional  sums  paid  out  of  the  state  treasury. 
Any  gifts  to  the  asylum  shall  be  employed  according  to  the 

will  of  the  donors,  or,  if  they  do  not  point  out  any  special 
application  of  their  legacies,  such  sums  shall  be  added  to  the 
capital  funds  of  the  asylum,  and  the  interest  of  the  same  shall 
be  used  for  improvements,  etc. 

Section  2. — Supervision  and  Administration  of  the 

Asylum. 

Par.  5.  The  immediate  supervision  of  the  asylum  is  con- 
fided to  the  academic  sanitary  committee;  the  general  super- 
vision belongs  to  the  ministry  of  the  interior. 

Par.  6.  The  asylum  is  administered  by  the  first  medical 
official,  who  also  guides  the  instruction  of  the  medical  stu- 
dents. In  addition,  the  following  officials  and  servants  ^^<^ 
appointed  for  the  asylum : 


OEHMAKT. 

(1)  For  the  treatmeut  of  patients,  tlie  number  of  pliysici&us 
necessary.  The  eldest  as.^istant  physician  shall  always  W  the 
representative  of  the  director,  unless  other  arrangement^  hiu*- 
been  specially  made. 

(2)  An  administrator's  assistant  to  aid  the  adminisirulor 
of  the  academical  hospitals  in  the  care  of  tlie  eeonomioil 
affairs,  etc. 

(3)  For  the  imniediate  supervision  and  care  of  the  patient?, 
a  chief  guardian  or  chief  stewardess  and  the  necessary  num- 
ber of  assistant  guardiajis  and  sttiwanlesses. 

Every  employe  shall  be  particularly  instructed  in  regard  to 
his  duties. 

lieligious  services,  and  any  religious  cercnionies  with  single 
patients,  shall  be  held  by  clergymen  of  the  city,  with  permis- 
sion of  the  director. 

Pan  7.  Annually,  an  inspection  shall  be  made  by  a  commis- 
sioner of  the  ministry  of  the  interior,  assisted  by  a  physician^ 
when  all  necessary  inquiries  sliall  be  made  as  to  whether  any- 
body is  retained  as  a  patient  within  the  asylum,  who  ought  to 
be  discharged. 

Both  officials  shall  make  a  joint  report  to  the  miuiatrv  of 
the  interior  of  the  result  of  tlieir  investigation. 

Section  3. — Regulatkjks  foe  tbe  Admission  of  Patiexis. 
Par.  8.  Tliose  admissible  are: 

(1)  Any  one  that  suffers  from  a  curable  mental  disease. 

(2)  Any  one  who  is  attacked  by  an  incurable  mental  di^Jise 
which  renrlers  him  dangerous  to  himself  or  others,  or  oftensive 
to  fiublie  decency,  or  entirely  helpless. 

Pan  0.  Those  not  admissible  are: 

(1)  Idiots,  AYPak-minded  persons,  and  cretins. 

(2)  Persons  subject  to  fits,  who  are  not  at  the  same  time^ 
mentally  affected, 

(3)  Deranged  persons,  who  are  afflicted  with  highly  disfig- 
uring diseases. 

Par.  10.  The  admission  of  patients  takes  place  generally  onlv 
upon  recjuest  of  the  nearest  relative  or,  when  the  patient  is  a 
minor  or  under  guardiansliip,  of  the  guardian. 

Tlie  request  must  eitlier  be  submitted  in  writing,  to  the  dis- 
trict physician  of  tho  domicile  of  the  patient,  or  it  mu^  be 
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placed  on  file.  It  must  contain  the  following  points  of 
explanation : 

Whether  the  persons  who  seek  the  admission  of  the  patient 
are  ready  to  pay  his  board  out  of  their  own  means,  and  into 
what  class  of  treatment  they  wish  him  to  be  received  ;  who  is 
responsible  for  the  payment  and  who  represents  the  patient  in 
his  relations  with  the  asylum ;  or,  if  the  applicants  do  not  con- 
sider themselves  responsible  for  payment,  who  in  their  estima- 
tion, under  the  existing  laws,  is  bound  to  take  care  of  and  rep- 
resent the  patient. 

Such  request  must  be  accompanied  by  documents,  as  de- 
scribed in  the  regulations  of  the  Rhine  province  of  Prussia. 

Par.  11.  The  district  authorities  must  forward  the  request 
for  admission  together  with  the  accompanying  document  to 
the  directors  of  the  asylum,  and  must  add  their  stated  opinion 
as  to : 

(a)  Whether  the  patient  is  admissible. 

{b)  Whether  he  will  be  paid  for,  and  by  whom. 

Par.  12.  The  transmission.of  the  papers  requesting  admis- 
sion should  not  be  delayed  by  any  arrangements  of  the  nature 
just  described,  but  the  arrangement  should  rather  be  concluded 
after  the  admission  of  the  patient. 

Par.  13.  The  directors  shall  examine  the  documents  sent  to 
them  and  shall  try  to  have  everything  added  which  seems  to 
be  necessary  to  their  completion,  and  they  shall  send  the  doc- 
uments to  the  ministry  of  the  interior,  with  the  further  infor- 
mation as  to  : 

(1)  Whether  the  patient  is  to  be  received,  and  into  what 
class  of  treatment. 

(2)  Whether  the  patient  will  be  paid  for,  and  by  whom. 
Par.  14.  In  cases  of  emergency  the  directors  may  arrange 

for  the  reception  of  patients  whose  admission  is  desired  by  their 
relatives,  without  the  usual  formalities.  In  the  request  ad- 
dressed to  the  director,  the  disability  must  be  particularly 
stated  and  certified  by  an  approved  physician  or  by  the  proper 
legal  authorities. 

Par.  15.  The  ministry  will  decide  concerning  the  admission 
of  the  patient  and  the  class  of  treatment  into  which  he  is  to  be 
received. 

Par.  IG.  A  person  whose  mental  derangement  makes  him. 
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dangerous  to  himself  or  others,  or  offensive  to  public  deccncyJ 
may  be  received  without  the  request  of  his  relations  or  guar-  ' 
dian.     In  such  cases,  tlie  court  of  the  district  of  the  domicile 
shall  take  the  testimony  : 

(1)  Of  the  persons  who  are  able  to  give  information  con- 
cerning tlie  condition  of  the  patient, 

(2)  Of  the  representatives  of  his  community  as  to  whether  < 
the  patient  cannot  be  cared  for  elsewhere  than  in  an  asylatn.  I 
All  these  papers  must  be  forwarded  to  the  directors  of  the  asy- 
lum, accompanied  by  the  question  whether  they  consider  the 
patient  admissible. 

In  case  the  directors  answer  in  the  affirmative,  the  ui<inci 
court  shall  decide  cuncorning  the  admission.  This  decision 
is  to  be  at  once  communicated  to  the  directors  of  the  establish- 
ment, and  to  the  ministry  of  the  interior. 

Par.  17.  Even  where  the  admission  of  the  patient  has  been 
ordered  according  to  the  preceding  paragraph  the  class  of 
treatment  into  wliieh  the  patient  shall  be  received  must  be  de- 
termined by  the  ministry  of  the  interior. 

Par.  18,  All  papers  concerning  the  admission,  shall  be  sent 
to  tlie  ministry  of  the  interior,  who  shall  examine  them. 

These  papers  shall  he  returned  by  tlie  ministry  of  the  in- 
terior to  tlie  directors  of  the  asylum  as  soon  as  practicable* 

Par,  19,  The  request  for  the  admission  of  a  foreigner  must 
come  from  his  nearest  relatives  or  from  his  guardian.  The 
written  request  must  be  certified  by  tlie  proper  state  authorities. 

It  shall  be  accompanied  by : 

(1)  A  statement  showing  the  patient's  liome,  age,  religion, 
and  occupation* 

(2)  A  history  of  the  malady,  written  by  the  physician, 
w^herein  shall  be  stated  particularly,  w^lietlier  and  why-  the 
malady  is  considered  curable,  since  curable  patients  are  re- 
ceived in  preference  to  incurable  ones. 

(3)  A  bond  guaranteeing  the  payment  of  all  expenses. 

The  ministry  of  the  interior  may,  under  peculiar  eircum- 
stanees,  excuse  the  fulfilment  of  one  or  more  of  these  requests. 

If  such  insane  foreigner  lia^*  Ids  abode  within  the  grand 
duchy,  and  is  dangerous  to  himself  or  to  others,  or  oDTensive 
to  pul)lic  decency  or  entirely  helpless,  the  ministry  of  the  inte- 
rior may  officially  order  his  admission  into  the  asylum,  with- 
out wailing  lot  an^  xe^u^^X*  iwm  \s:\^  ^^^<Yq^  ^^  ^^^^^icsAisku, 
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Par.  20.  Petitions  for  the  admission  of  foreigners  must  be 
sent  to  the  directors  of  the  asylum,  by  them  to  be  forwarded 
to  the  ministry  of  the  interior,  which  latter  department  will 
decide  concerning  the  admission  and  the  amount  to  be  paid 
by  or  for  the  patient. 

Par.  21.  All  officers  and  officials  who  have  to  do  with  the 
admission  of  patients  are  instructed  as  follows  : 

(1)  They  shall  advise  the  relatives  of  the  patient  that  the 
sooner  after  the  appearance  of  the  malady  the  patient  is 
placed  in  the  care  of  the  asylum,  the  greater  is  the  probability 
of  his  cure. 

(2)  With  this  fact  in  view,  all  proceedings  connected  with 
the  admission  of  patients  shall  be  despatched  as  speedily  as 
possible,  especially  if  the  patients  are  considered  curable. 

(3)  The  officials  shall  carefully  investigate,  when  applica- 
tion is  made  for  the  admission  of  incurable  patients,  whether 
the  patient  is  really  dangerous  and  helpless,  and  therefore  ad- 
missible, and  whether  the  home  care  of  the  patient  is  clearly 
insufficient.  Precise  information  on  these  points  is  desirable, 
in  order  that  the  asylum  may  not  be  unnecessarily  crowded 
with  incurable  patients,  as  such  a  result  would  interfere  with 
its  original  object,  namely,  to  be  especially  an  asylum  for 
cure. 

(4)  Whenever  an  insane  person,  who  has  no  relatives,  or 
whose  relatives  do  not  seek  his  admission  to  the  asylum,  is 
dangerous  to  himself  or  to  others,  or  offensive  to  public  de- 
cency, the  above-named  officials  shall  report  the  fact  to  the 
proper  authorities,  so  that,  if  necessary,  the  latter  may  officially 
interfere. 

Par.  22.  If  a  case  is  of  such  urgency  that  the  immediate  ad- 
mission of  the  patient  into  the  asylum  is  considered  necessary 
or  proper  by  the  authorities,  such  patient  may  be  temporarily 
received  with  assent  of  the  directors,  and  arrangements  for  his 
permanent  admission  may  be  begun  at  the  same  time. 

Section  4. — Transfer  to  the  asylum. 

Par.  23.  When  the  admission  of  a  patient  has  been  approved 
by  the  ministry  of  the  interior,  the  directors  must  communi- 
cate the  fact  to  the  district  authorities,  who,  with  the  co-opera- 
tion of  the  mayor  of  the  community  or  the  relatives  of  the 
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patient,  will  tliercupon  arrange  for  his  immediate  transfer  to 
the  asylum.  Traveling  expenses  will  be  paid  out  of  the  means 
of  the  patient 

If  the  patient  is  without  means,  the  proper  committoe  on 
charities  shall  bear  such  expenses,  and  in  doubtful  casee,  such 
committee  must  advance  the  necessary  amount. 

Par.  24.  Every  patient  shall  be  accompanied  by  a  reliable 
person  who  is  acquainted  with  the  circumstances  of  the  pa- 
tient, and  is  able  to  give  information  concerning  him  to  the 
physician  of  the  asylum. 

Par*  25,  Tlie  apparel  of  the  patient  must  be  suitable  to  his 
social  condition. 

Par.  20.  The  family  physician  of  the  patient  or  the  authori- 
ties tliat  send  him,  must  give  his  companion  a  sealetl  letter 
addressed  to  the  directors  of  the  asylum,  containing  the  name 
of  the  patient  and  his  companion,  tlie  date  of  their  departure, 
and  a  list  of  the  elfects  which  the  patient  brings  with  him. 

The  directors  shall  record  the  admission  of  the  patient  and 
deliver  a  certificate  thereof  botli  to  the  companion  of  the  pa- 
tient and  to  the  proper  legal  authorities. 

The  fact  of  admission  shall  also  be  reported  by  the  directois 
to  the  ministry  of  the  interior. 

Section  5. — Care  and  Treatment  of  the  Patiknts  in  the 

Asylum. 

Par.  27.  Concerning  their  diet,  the  patients  are  subject^ 
while  in  the  asylum,  to  the  regulations  of  tlie  directors.  The 
instructions  given  the  servants,  a  thorough  supervi>?ion  of  the 
asylum  by  the  officers  and  by  the  higher  legal  authorities  en- 
sure a  correct  and  humane  system  of  treatment. 

Par  28.  The  watchful  and  kind  treatment  of  the  patients 
is  the  first  duty  of  those  employed  in  the  asylum. 

Strictly  home  rules  regulate  the  discipline  of  the  asylum 
and  the  domestic  life  of  the  patients. 

Par.  29.  Patients  are  classified  in  three  dtfTerent  "classes  of 
treatment/*  and  are  treated  accordingly  in  regard  to  board 
and  lodging. 

All  patients  are*  however,  equally  entitled  to  all  the  facilities 
ifor  an  effectual  cure  that  may  be  at  the  disposal  of  the  physi- 
Icians  and  em^Ao^^ea,  tiwd  ^udcv  i^dV\Vv^s*  must  be  affordtnl  in 
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equal  measure  to  every  patient.  Patients  of  the  first  class 
may,  on  the  request  of  their  relatives,  also  be  provided  with 
some  of  the  luxuries  of  life,  if  it  is  not  inconsistent  with  the 
purpose  of  the  asylum. 

Par.  30,  31,  and  32,  treat  of  the  payments  to  be  made  by  the 
patients,  and  direct  that  persons  without  means  shall  be  paid 
for  by  the  community.  (See  the  similar  regulations  for  Bran- 
denburg and  the  Rhine  province.) 

Par.  33.  Committees  on  charity  or  relatives  of  the  patient, 
who  have  very  small  funds  at  their  command,  may  be  granted 
six  months'  treatment  for  their  patient  free,  if  such  patient  is 
considered  curable  by  the  directors  of  the  asylum,  and  if  the 
admission  has  been  sought  without  delay  and  in  due  form. 

Par.  34.  Besides  this,  the  directors  have  at  their  command 
four  free-places- which  are  to  be  filled  in  the  interest  of  science 
and  instruction.  Requests  for  the  granting  of  a  free-place 
must  be  addressed  to  the  directors,  accompanied  by  a  complete 
history  of  the  patient's  malady.  The  forms  for  admission  in 
such  cases  are  the  same  as  for  other  patients. 

Par.  35.  Foreigners  shall  be  received  only  in  the  first  and 
second  classes.  In  all  cases,  they  shall  be  charged  more  than 
natives. 

Par.  36.  No  abatement  of  the  cost  of  treatment  shall  be 
granted  in  consideration  of  work  done  by  the  patients,  if  such 
work  has  been  done  simply  as  a  means  of  cure. 

Par.  37.  The  class  of  treatment  in  which  a  patient  is  placed 
on  his  admission  may  be  changed  at  any  time  with  the  con- 
sent of  the  authorities  who  determined  it  in  the  first  instance. 

Temporary  deviation  from  the  treatment  prescribed  for  a 
certain  class  may  be  ordered  by  the  directors,  whenever  they 
consider  the  change  expedient;  but  such  temporary  change 
shall  not  have  any  influence  upon  the  amounts  to  be  paid  for 
the  patients. 

Par.  38.  Payment  for  a  discharged  patient  shall  be  collected 
only  up  to  the  day  of  his  discharge;  for  one  who  has  died  in 
the  asylum,  up  to  the  time  of  his  death.  The  expenses  of 
burial  are  carefully  estimated,  and  must  be  paid  for  in  the 
same  manner  and  by  the  same  parties  as  the  other  expenses. 

Par.  39.  The  intercourse  of  the  patients  with  their  relatives 
or  with  the  world  in  general,  by  means  of  letters.^  N\%\^&^^^R..^ 
shall  in  every  case  be  subject  lo  W\^  a^^TON^iX  Q>i  'Oci?^  ^vt^^^^^^* 


1088  GERMANY. 


Par.  40.  The  directors  shall  duly  consider  any  oral  or  writ- 
ten inquiries  concerning  the  health  of  the  patient  made  by 
persons  and  authorities  entitled  to  make  them.     Kven     * 
no  inquiry  is  made  the  directors  sluill  give  inforniatiou 
relatives  of  each  patient  once  a  year,  and  shall  promptly  com- 
inunicate  any  very  extraordinary  events. 

Par.  4L  Strangers  are  admitted  into  the  patients'  rooois 
only  with  the  permission  of  the  director. 

Section  6. — Discharge  from  the  Asylum. 

Par,  42.  No  patient  shall  be  retained  longer  than  necessary. 
Improved  patients,  and  such  as  have  become  harmless,  shall 
be  dismissed  by  the  directors,  on  trial;  cured  ones,  finallv. 

Relatives  and  the  respective  commouities  shall  remove  anv 
patients,  that  may  be  reported  to  them,  by  the  directors,  as  fil 
to  be  dismissed;  or  they  shall  communicate  to  the  directors 
their  objections.  If  the  directors  consider  the  objections  un- 
founded, the  question  shall  be  decided  by  the  parties  tliat 
caused  the  commitment  of  the  ]*atient. 

Par.  43.  Requests  for  the  transt^er  of  a  patient  to  the  asylums 
shall  be  made  by  the  directx^ra  to  the  ministry  of  the  iuterior* 

Par.  44.  In  order  to  avoid  the  relapse  of  a  patient,  the  direc- 
tors shall  furnish  directions  concerning  the  treatment  of  per- 
sons discharged  on  trial,  and  the  committee  for  the  aid  of  dis- 
charged patients  shall  also  render  every  assistance  in  their 
power. 

Par.  45.  The  relations,  guardians,  or  proper  authorities,  wlio 
have  caused  the  commitment  of  a  patient  to  the  asylum,  shall 
inform  the  directors  concerning  his  health  and  behavior 
within  a  month  after  his  arrival  home,  and  after  tliat,  at  inter- 
vals of  three  months.  If  after  a  year  the  rocommitment  has 
not  become  necessary,  the  patients  shall  be  finally  discharged 
by  the  directors. 

Par.  4G.  Patients  may  be  recommitted,  before  the  time  of 
their  discharge  on  trial  has  expired : 

(1)  Upon  request  of  the  district  physician,  when  the  rela- 
tives give  their  consent 

(2)  Upon  order  of  the  legal  authorities  of  the  district,  in  ac- 
cordance with  Par.  10.  The  authorities  shall  advise  in  such 
cases  the  direcloiia  o(  \Xm  vis^'luw\  of  the  intended  recomm  i  tm#n  t 
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Par.  47.  The  relatives  of  the  patient,  who  have  caused  his 
admission,  may  at  any  time  demand  his  discharge.  Such  re- 
quest shall  be  forwarded  through  the  district  authorities  to 
the  directors. 

Par.  48.  Upon  the  discharge  of  a  patient  the  directors  shall 
decide  whether  he  is  to  be  accompanied  by  other  persons.  The 
patient  shall  receive  from  the  directors  a  certificate  of  dis- 
charge, and  the  necessary  traveling  expenses.  The  directors 
shall  report  the  discharge  to  the  authorities  who  have  com- 
mitted the  patient,  and  the  latter  shall  advise  the  directors  of 
the  arrival  of  the  patient  at  his  home. 

Par.  49.  When  a  patient  dies  in  an  asylum,  the  directors 
shall  report  the  case  to  the  authorities  of  the  district.  The 
burial  shall  be  arranged  by  the  directors  with  reference  to  the 
social  position  of  the  deceased ;  the  date  and  hour  of  the 
burial  shall  be  communicated  to  the  relatives. 

Par.  50.  Any  final  or  temporary  dismissal,  or  any  recom- 
mitment of  patients,  must  be  communicated  by  the  directors 
to  the  ministry  of  the  interior. 

Par.  51.  The  preceding  regulation  shall  become  a  law  on  the 
day  of  publication  (Ges.-u.  Verordn.-Bl.,  p.  159).  (Forms  for 
certificates  are  substantially  the  same  as  those  for  Brandenburg), 

Regulations  of  October  12, 1878,  concerning  contributions 
for  the  expenses  of  maintaining  the  patients  placed  in  the  in- 
sane asylum  of  Heidelberg.  In  reference  to  Par.  30,  of  the 
preceding  regulation,  it  has  been  further  ordered,  that  the 
charges  for  native  patients  having  means,  shall  be,  for  the 
first  class:  7  marks  daily;  for  the  second  class:  5  marks 
daily ;  for  the  third  class :  350  to  450  marks  annually. 

The  charges  for  foreign  patients  are  to  be  regulated  in  each 
case  by  the  ministry  of  the  interior. 

(Ges.-u.  Verordn,-Bl.,  p.  172). 

Regvlation  concerning  the  insane  not  placed  within  state  asylum, 

October  4,  1879. 

As  an  amendment  to  the  regulation  of  March  22, 1863,  No. 
3508  (Centralverordnungsbl.,  p.  27),  the  following  is  issued : 

Par.  1.  Once  in  every  five  years,  in  the  latter  half  of  the 
month  of  September,  the  mayor  shall  make  out  a  list  showing 
the  personal  circumstances,  the  manner  of  treatment,  etc.,  of 
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the  deranged  and  epileptic  persons  in  the  community*  who 
are  not  in  a  hospital  or  asyhim. 

(According  to  form  in  Appendix  A.)  Three  copies  of  th« 
lists  shall  be  made,  two  to  be  sent  to  the  district  authoritiaSi 
tlie  third  to  be  kept  on  file  in  the  office  of  the  mayor. 

The  lists  shall  contain:  1.  The  deranged  aiid  epileptic  per- 
sons that  reside  within  the  community,  whether  belonging  to 
it  or  not,  who  are  not  in  the  state  asylum  nor  its  branch  offices. 
2.  The  deranged  and  epileptic  members  of  the  community, 
that  are  taken  care  of  in  a  branch  asylum. 

It  makes  no  diflerence,  whether  the  same  have  been  in  an 
asylum  before  or  not,  whether  tliey  are  phxced  under  guardian* 
ship  or  not 

Par.  2.  Tlie  district  authorities  shall  send  two  copies  of  the 
list,  after  examination,  to  the  district  i)h3^sieian.  The  latter 
shall  examine  the  different  lists,  cause  the  necessary  oorrcctions 
to  be  rnado,  and  compose  from  them  a  general  list,  compre- 
hending tlie  whole  district,  according  to  the  forms  added 
under  {b\  and  send  these,  together  with  copies  of  the  sjieeial 
lists,  to  the  ministry. 

In  his  report,  the  district  pliysician  shall  communicate  his 
observations  and  iuTestigatioos  concerning  the  occurrences  of 
mental  diseases  and  the  care  of  insane  in  his  district,  and  all 
arrangements  relating  thereto. 

When  the  lists  indicate  insufficient  care  of  the  insane,  the 
district  physician  shall  investigate  the  cause,  and,  with  the  aid 
of  the  district  authorities,  endeavor  to  abolish  the  same. 

The  cause  of  epidemic  occurrences  of  nienhxl  diseases,  shall 
be  investigated  by  the  district  physician,  who  shall  report  to 
tlie  ministry  tlje  possible  means  of  prevention. 

Par.  3.  The  grand  ducal  ministry  of  the  interior  shall  for- 
ward  the  special  list^,  after  their  examination,  to  the  statistical 
bureau  of  the  grand  docal  ministry  of  commerce. 

The  statistical  bureau  shall  compose  from  the  lists,  registers 
for  every  district^  and  a  general  register  for  the  whole  eountrv, 
and  communicate  these  to  the  directory  of  the  hospitals  and 
forward  them  officially,  together  with  their  remarks,  to  the 
ministry. 

Par.  4.  In  the  years  in  which  no  complete  lists  are  made, 
the  mtxyoT  s\ia\\  le^tX.  m  l\i<5.  lalt^it  half  of  September  in  such 
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years  to  the  district  authorities,  whether  any  patients,  and 
how  many,  of  the  kind  described  in  Par.  1,  have  been  received 
or  discharged  since  the  completion  of  the  last  list  and  report, 
and  how  they  are  cared  for. 

The  district  authorities  shall  forward  this  to  the  district 
physician,  who  shall  report  to  the  ministry  the  respective  ad- 
missions and  discharges. 

Par.  5.  The  local  and  district  authorities  are  advised  to  do 
all  in  their  power  to  improve  the  legal  treatment  of  the  insane. 

Par.  6.  In  force  since  1880. 
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Concerning  the  Discharge  of  Recovered  Criminal  Ixsane.. 
(Criminal  Code  1847.) 

Art.  99.  Among  the  causes  in  consequence  of  which  a  crime 
or  misdemeanor  is  not  considered  punishable,  belong  idiocy, 
insanity,  and  attacks  of  sickness  ^hich  produce  confusion  of 
mind  or  entire  absence  of  consciousness. 

Art.  100.  An  idiot  is  not  accountable  for  a  crime  or  misde- 
meanor, when  there  is  any  doubt,  in  consequence  of  his 
mental  condition,  that  he  realized,  at  the  time  of  the  action, 
the  unlawfulness  and  nature  of  his  deed. 

Remark  4.  Idiots  or  insane  persons  who  have  committed 
murder,  or  attempted  murder  or  suicide  or  an  incendiarj' 
crime,  shall  be  placed  in  an  insane  asylum,  even  when  the 
parents  or  relatives  are  willing  to  undertake  the  supervision 
and  treatment  of  the  patient  at  their  own  home. 

Insane  criminals  placed  in  an  asylum  shall  not  be  dis- 
charged without  permission  from  the  higher  authorities. 

If,  however,  it  becomes  evident,  in  the  course  of  time,  that 
such  persons  have  entirely  recovered,  and  that  within  two 
years  no  mental  abnormities  have  been  observed,  they  mav, 
after  a  repeated  and  searching  examination,  be  dismissed 
from  the  asylum,  and  their  estates  be  freed  from  attaclinient, 
according  to  the  existing  civil  laws. 

This  period  of  observation  of  two  years  for  recovered  pa- 
tients may  be  abridged,  when  special  reasons  exist  and  tliere 
is  sufficient  security  that  no  danger  am  arise  therefrom. 

A  recovered  idiot  may  be  delivered  to  liis  relatives,  when 
they  bind  themselves  to  keep  him  under  close  surveillance 
and,  in  case  of  the  reappearance  of  morbid  phenomena,  to 
return  him,  using  the  necessary  precautions,  to  the  insane 
asylum. 
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Art.  103.  A  crime  or  misdemeanor  is,  also,  not  punishable, 
when  it  is  proven  that  it  has  been  committed  in  an  attack  of 
mental  disturbance  or  complete  unconsciousness  (that  is,  caused 
by  disease  but  not  by  intoxication). 

Remark.  Referring  to  the  transient  or  temporary  insanity 
(mania  transitoria,  acutissima),  if,  during  such  condition,  a 
murder  or  attempted  murder  or  attempted  suicide  has  been 
committed,  the  same  precaution  is  to  be  taken  as  in  ordinary 
cases  of  insanity,  concerning  the  period  of  observation ;  but 
that  period  need  not  be  of  so  long  duration  as  in  the  cases 
cited  above : — ^six  weeks  of  observation  is  sufficient  in  such 
cases  for  the  determination  of  complete  recovery. 

Arts.  104  &  105.  The  exemption  from  punishment  for  the 
commission  of  crimes  and  misdemeanors,  infers  also  to  such 
persons,  as  have  lost  their  mental  faculties  and  the  use  of 
their  reason  in  consequence  of  age  and  infirmities,  and  also  to 
somnambulists,  who  act  under  the  influence  of  their  psychical 
nervous  malady,  without  corresponding  consciousness;  also 
born  deaf-mutes  or  persons  who  have  lost  in  their  earliest 
youth  the  faculties  of  hearing  and  language,  are  not  held  re- 
sponsible for  crimes  or  misdemeanors,  when  it  is  plain  that 
they  have  not  been  enabled,  either  by  education  or  by  inter- 
course with  other  persons,  to  acquire  ideas  concerning  duties 
and  laws. 

Remark.  Such  patients  may  be  delivered,  instead  of  to  the 
insane  asylum,  to  parents,  relatives,  guardians,  or,  with  their 
assent,  to  strangers,  when  these  latter  bind  themselves  to 
keep  the  patient  under  continued  and  close  surveillance,  and 
to  have  him  medically  treated  during  his  sickness,  and  also  to 
avoid  everything  which  might  be  hurtful  to  the  surroundings, 
either  to  other  persons  or  to  the  patient  himself. 

When  the  parent  of  the  patient,  his  relatives,  guardian,  or 
strangers,  who  are  willing  to  take  the  patient  under  their  pro- 
tection, do  not  offer  sufficient  guarantees,  and  it  cannot  be  ex- 
pected that  they  will  exactly  and  punctually  fulfil  all  their 
duties,  the  insane  will  be  committed  to  an  insane  asylum 
for  treatment  and  care.  Deaf-mutes,  by  birth  or  from  their 
earliest  childhood,  are  kept  in  prison  under  close  surveillance, 
but  separate  from  other  inmates. 

Though  somnambulists  cannot  strictly  be  classed  among  the 
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insane,  yet,  since  they  are  deprived  of  self-consciousness  and 
control  over  their  actions  during  their  attacks,  and  in  such 
condition  may  harm  themselves  and  others,  therefore  such 
persons,  when  they  have  committed  a  murder  or  any  other 
crime,  are  treated  by  the  law  as  really  insane  persons. 

Idiots  are  those  who  from  their  birth  have  been  devoid  of 
understanding. 

"  Insane,"  the  law  applies  to  persons  whose  derangement  has 
originated  from  accidental  causes. 

Besides  this  the  Criminal  Code  speaks  of  complete  mental 
confusion  and  unconsciousness. 


REPORT  OF  COMMISSION 

TO  EXAMINE  INTO  THE  PRESENT  SYSTEM  FOR  THE  CAKE 
OF  THE  INSANE  OF  THE  STATE,  ETC. 

To  the  Senate  and  House  of  Representatives  : 

Gentlemen:  In  May,  1882, 1  requested  John  F.  Hartranfk, 
Richard  C.  McMurtrie,  Joseph  A.  Reed,  M.D.,  S.  Weir  Mitchell, 
M.D.,  J.  T.  Rothrock,  M.D.,  L.  Clarke  Davis,  and  George  L. 
Harrison  to  examine  into  the  present  system  for  the  care  of 
the  insane  of  the  State,  and  inquire  into  the  legislation  of 
other  States  and  countries,  and  report  the  result  of  their  in- 
vestigations with  their  conclusions  and  recommendations  for 
the  further  protection  and  amelioration  of  the  insane. 

This  commission  was  constituted  of  persons  who  possessed  a 
high  order  of  learning  and  experience  on  the  question,  and 
whose  professional  reputations  demanded  the  most  conscien- 
tious and  practical  consideration  and  action.  It  is  safe  to  ask 
you  to  accept  their  conclusions,  contained  in  the  accompanying 
report  and  proposed  Act  of  Assembly,  with  a  large  measure  of 
confidence. 

HENRY  M.  HOYT. 
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REPORT. 

Philadelphia,  January  2, 1883. 

Governor  Henry  M.  Hoyt, 

Harrishurg, 

Dear  Sir:  Your  Excellency  appointed  a  commission  on 
May  23, 1882,  to  "  consider  the  question  of  the  care  of  the  in- 
sane in  this  Commonwealth,  the  mode  of  their  introduction 
into  public  and  private  asylums,  the  general  scope  of  their 
treatment,  the  mode  of  their  supervision  and  release,  which 
are  believed  now  to  be  inadequately  guarded  and  provided  for; 
to  examine  into  the  present  system,  and  inquire  into  the  legis- 
lation of  other  States  and  countries,  and  report  the  result  of 
their  investigations,  conclusions,  and  recommendations  for  the 
further  protection  and  amelioration  of  the  insane. '* 

This  commission  has  the  honor  to  report,  in  response  to  the 
above  application,  a  scheme  of  legislation  on  the  subject  re- 
ferred to  them,  which  was  reached  after  careful  thought  and 
extended  investigation  and  research,  in  conformity  with  your 
expressed  wishes.  This  result  received  the  unanimous  ap- 
proval of  the  commission,  and  indicates  the  direction  of  the 
most  moderate  and  conservative  thought  upon  the  subject. 

The  commission  begs  leave  to  accompany  their  proposed  bill 
with  an  explanation  of  the  facts  and  reasons  w^hich  operated 
with  them  in  the  pursuit  of  their  work,  and  to  indicate  the 
grounds  upon  which  they  have  based  their  action.  Thev  ven- 
ture, also,  to  make  some  suggestions,  which  may  be  convenient 
to  your  Excellency  in  determining  upon  your  own  course  in 
the  premises. 

Topics  of  the  act  proposed  by  the  commission : 
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Committee  on  Lunacy. 

Your  commission  is  convinced,  that  in  order  to  do  full  jus- 
tice to  the  administration  of  an  office  having  charge  of  the 
interests  of  so  large  a  number  of  the  wards  of  the  State,  whose 
condition  appeals  with  peculiar  emphasis  to  her  sympathy  and 
care:  an  office,  also,  which  the  public  demands  for  protection 
against  all  possible  risks  of  mistake  or  wrong-doing,  in  the  de- 
tention of  a  citizen,  for  an  indefinite  period,  in  establishments 
of  any  sort  for  the  insane,  where  all  the  rights  of  persons  and 
property  are  jeoparded — that,  for  so  grave  a  service  over  so 
large  a  territory,  a  special  commission  should,  in  some  sort,  be 
provided  for,  to  act  as  a  central  board,  with  authority  to  ap- 
point visitors  in  the  several  counties  to  represent  the  commis- 
sion, and  a  secretary  br  agent  fully  and  specially  qualified  to 
act  for  them,  in  carrying  out  the  provisions  which  the  law  re- 
quires in  the  premises. 

This  course  has  been  pursued  practically  in  numerous  in- 
stances; and,  also,  where  a  board  of  State  charities  is  in  exist- 
ence. The  commission,  however,  has  concluded  to  propose  a 
measure  which  will  preserve  the  oversight  of  the  Board  of 
Public  Charities,  and,  at  the  same  time,  impose  upon  a  com- 
mittee of  that  board,  to  be  enlarged  for  the  purpose,  the  special 
service  required  by  this  act.  In  fulfilment  of  their  views,  they 
have  proposed  that  three  additional  members  shall  be  given  to 
the  Board  of  Public  Charities  for  this  special  service,  one  of 
whom  shall  be  a  physician  of  at  least  ten  years'  practice,  and 
one  a  lawyer  of  the  same  term  of  practice.  That  the  Board  of 
Public  Charities  shall  add  two  of  its  members  as  now  appointed, 
thereby  creating  a  committee  on  lunacy,  which  shall  serve 
under  this  act,  with  the  aid  of  a  secretary  with  a  proper  salary, 
to  be  appointed  for  this  particular  duty  and  service. 

Commitments. 

The  present  law  authorizes  any  two  doctors  of  medicine, 
whose  "  respectability"  is  vouched  for  by  a  magistrate,  to  cer- 
tify to  the  insanity  of  a  citizen,  and  this  action  insures  his 
commitment  for  an  indefinite  time  to  a  hospital.  They  may 
have  graduated  at  the  date  of  this  certificate,  and  may  be 
chiropodists  or  dentists.  Such  a  determination  of  the  questioii 
of  insanity  may  consign  a  citizen  wrongly  to  any  hos^itaL^ 
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the  insane.  As  to  almshouses,  privi 
there  is  no  law  to  guard  his  liberty 
given  whatever  protection  seemed  p 
under  any  and  all  circumstances.  W 
sary  to  secure  competency  and  impai 
the  commitment  certificate,  and  due 
professional  repute  by  the  magistrate  ] 
magisterial  certificate?  as  to  the  standii: 
would  have  been  confined  to  that  o 
record,  but  that,  for  a  considerable  p 
service  could  not  be  had  in  the  larg 
wealth.  It  has  also  further  guarded  1 
lunatic,  by  requiring  the  prompt  inv< 
the  medical  superintendent  of  the  in 
person  may  be  sent. 

CORRESPONDENC 

The  propriety  of  exercising  a  censor 
by  patients  in  any  establishment  for  tl 
thought  unjust  and  injurious,  and  po 
provided  for,  in  their  behalf,  by  the  a< 
is  the  case  in  Massachusetts  and  some 
tionable  whether  a  prohibition  of  the 
can  be  maintained  legally.  The  onus 
would  certainly  rest  upon  the  medical 
cases  of  inmates  of  hospitals  have  I 
courts,  wlio  obtained  cognizance  of  th 
communications,  through  visitors,  osa 


Criminal  Insa] 

The  justice  and  humanity  of  provi 
sane  were  early  felt  by  the  judges  of  1 
were,  under  the  law  of  1S3G,  required 
tody  persons  acijuitted  of  crime  on 
there  being,  at  that  time,  no  place  op< 
tentiaries  and  county  jails.  They,  there 
and  philanthropic  citizens,  memorial 
1839,  to  establish  a  hospital  for  the  ins 
bo  given  the  courts  to  commit  to  it 
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crimes  on  the  ground  of  insanity.  In  1845,  the  State  hospital, 
at  Harrisburg,  was  completed,  ajid  gave  proper  protection  to 
the  rights  of  the  poor  and  criminal  insane,  and  satisfied  the 
judges  who  had  the  responsibility  of  disposing  of  them.  But 
by  more  recent  legislation,  obtained  in  1861,  and  thereafter  for 
the  State  lunatic  hospitals,  without  the  petition,  knowledge,  or 
approval  of  the  judiciary,  the  humane  legislation  of  the  act  of 
1845  was  practically  annulled,  and  has  virtually  obstructed 
the  ends  of  justice  and  reason.  The  commission  has  recom- 
mended a  substitute  for  this  wrongful  legislation,  which  will 
re-establish  the  former  status  of  this  class,  as  it  existed  from 
1845  to  1861,  during  which  period  the  courts  and  the  com- 
munity were  satisfied  with  the  propriety  of  the  law. 

Discharges. 

The  authority  and  duty  to  "discharge"  rests  primarily,  under 
this  act,  with  the  medical  attendant  of  the  institution,  upon 
the  recovery  of  the  patient.  If,  however,  the  discharge  is  not 
granted,  and  on  a  hearing  upon  a  writ  of  habeas  corpus,  the 
respondent  has  been  found  in  error,  he  must  pay  the  costs  and 
other  charges  of  the  proceeding,  unless  the  judge  orders 
otherwise. 

For  the  further  relief  of  such  persons,  power  is  given  to  three 
members  of  the  lunacy  committee  or  a  committee  of  visitors 
with  one  of  this  body,  to  discharge;  which  is  a  necessary  pro- 
vision, and  one  which  is  invariably  made  in  all  cases  where  a 
lunacy  committee  exists. 

It  has  occurred,  not  only  that  sane  persons  have  been  con- 
signed to  institutions  for  the  insane,  but  that  such  persons 
have  been  frequently  detained  there,  and  legitimate  patients, 
also,  after  they  have  sufficiently  recovered  to  justify  their  re- 
lease from  confinement.  It  has  been  thought,  therefore,  that 
the  officers  of  hospitals  for  the  insane  should  be  held  to  strict 
accountability  and  be  made  legally  liable  for  all  improper  or 
unjust  detention  of  such  cases. 

It  is,  therefore,  recommended  that  section  seven,  act  of  April 
20, 1869,  P.  L.  p.  80,  be  repealed,  as  it  relieves  officers  of  hos* 
pitals  for  the  insane  of  all  responsibility  for  any  detention,  if 
committed  according  to  law.  The  commission  advises  the 
adoption  of  a  section,  in  lieu  thereof,  making  the  medical 
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superintendent  liable  to  a  civil  action  if  it  be  shown,  by  judi- 
cial sanction,  that  he  has  acted  in  bad  faith,  or  negligently, 
towards  the  patient. 

The  commission  recommend,  al«o,  that  indigent  patients] 
restored,  when  discharged  from  the  hospital,  be  suitablyl 
clothed  and  furnished  with  a  small  sum  of  money,  sufficient] 
to  carry  them  home. 

Visitors. 

The  fiirmal,  stated,  perfunctory  visitations  of  officials  to  hos- 
pitals for  the  insancj  is  not  all  that  even  the  present  laws  ou 
tlie  subject  contemplate.     The  visits  should  he  solely  in  the 
interest,  and  for  the  protection  of  tlie  rigliis  of  the  inmates  of 
these  institutions^  and  the  oflicials  should  be  expected  to  ofler 
every  facility  to  enable  such  visitors  to  fultil  their  duty;  and 
these  visitors  should  not  be  deterred   by  any  impression — 
generally  unfounded — that  a  reason  exists  in   any  caj^   for 
reserve  in  investigating  the  condition  of  a  patient.     There 
exists  no  such  mystery  in  these  matters  as  should  prevent  an  B 
intelligent  and  judicious  person  from  investigating  the  oondi-  " 
tion  and  the  needs,  so  far  as  his  general  well-being  is  con- 
cerned, of  any  patient  in  an  institution.    This  fallacy  is  not  H 
suffered  to  exist  in  Great  Britain.     It  has  been  long  since  it 
was  recognized  there,  and  also  in  some  States  of  this  country. 
The  idea^  if  made  practical,  must  hinder  the  usefulness  of  all 
visitations. 

The  comfuission  has  provided  for  tlie  requisite  inspection  of 
all  places  where  the  insane  are  detained,  and  for  the  proper 
observation  of  the  condition  and  needs  of  the  inmates. 

Visits  of  Family  Physician. 

While  the  commission  felt  strongly  the  importance  of  pro- 
viding the  insane  patient  with  the  best  medical  skill  and  ad- 
vice for  the  treatment  of  bodily  disease,  which  is  possil^le, 
there  is  an  obvious  difficulty  in  requiring  the  physician  of  the 
hospital,  although  mainly  a  specialist,  to  consult  with  an  out- 
side |u*actitioner:  Tlio  provision  for  such  hitervention  has 
therefore  been  so  guarded,  as  to  satisfy  the  most  jealous  alien- 
ist    At  the  same lim^^ftift  ipXvj'fevdan  named  by  the  family  or 
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near  firiend,  will  be  allowed  to  visit  and  examine  an  insane 
patient,  at  any  time,  with  the  consent  of  a  judge,  and  to  pre- 
scribe for  bodily  ailments  with  the  consent  of  the  chief  physi- 
cian of  the  institution.  Even  this  cautious  and  restricted 
privilege  will  be  gladly  welcomed  by  insane  patients  and  their 
friends. 

Private  Houses. 

There  has  been  no  legitl  government  of  these  places  for  the 
reception  of  the  insane,  Mieretofore,  in  this  Commonwealth, 
although  several  exist,  and  one,  at  least,  is  largely  occupied. 
They  are  liable  to  grave  abuses,  but,  under  stringent  statutory 
provisions,  they  are  important  and  highly  satisfactory  to  certain 
classes  of  patients.  There  exist  in  England  certain  private 
houses,  which  are  most  comfortable  homes  for  these  sick  people, 
and  where  opportunities  exist  for  employment  and  diversion 
and  individual  treatment,  which  are  impossible  in  the  larger 
hospitals.  The  commission  have  proposed  the  recognition  of 
these  institutions  under  such  regulations  as  will  secure  the 
protection  of  the  sane  and  the  insane. 

In  conclusion,  we  beg  to  say  that  the  commission  was  aware 
that  other  considerations  might  be  given  to  the  question  re- 
ferred to  them,  which  would  suggest  further  legislation.  But 
they  deem  it  inexpedient  to  enlarge  their  proposal  at  this  time; 
being  assured  that  an  honest  and  faithful  observance  of  the 
provisions  of  the  proposed  act  will  satisfy  very  largely  public 
expectation,  and  greatly  benefit  the  class  in  whose  behalf 
legislative  relief  is  asked  for.  It  may  not  be  inappropriate, 
however,  to  append  to  these  explanations  of  the  work  of  the 
commission,  the  following  suggestions: 

Suggestions. 

Having  now  given  to  your  Excellency  the  reasons  for  the 
legislation  the  commission  has  recommended,  we  will  venture, 
in  the  further  discharge  of  the  duty  imposed  upon  us,  to  make 
the  following  "  suggestions  "  for  the  amelioration  of  the  condi- 
tion of  the  insane : 

1st.  The  chronic  or  incurable  insane  should  be  more  econom- 
ically provided  for.    The  capacity  of  the  State  hospitals,  includ- 


1102 


APPENDIX. 


ing  Dirmout  and  Philadelphia  hospitals,  may  be  stated 
3,742 ;  if  to  this  we  add  the  private  institutions,  to  wit :  Friends" 
Asylum,  Pennsylvania  Hospital,  and  Bum  Brae,  it  will  make 
accommodations  for  an  aggregate  of  4,372,  lea^ung  a  surplus, 
without  adequate  provisions,  of  3,887  insane  persons  to  be  pro- 
vided for  in  almshouses  or  elsewhere.  While  it  is  possible 
that  a  small  portion  of  the  dironic  insane  may  be  properly 
cared  for  in  connection  with  the  county  poor-houses,  the  great 
majority  require  a  supervision  and  oyersiglit  which  cannot  be 
extended  to  them  in  such  places.  The  condition  in  whieli  they 
are  kept,  as  a  general  rule,  in  the  poordiouses  of  the  State,  has 
frequently  been  brought  to  the  notice  of  the  Legislature;  and, 
although  tliere  has  been,  of  late  years,  a  manifest  improvement 
in  their  condition  and  treatment,  in  several  of  the  county  es- 
tablishments, it  is  impossible,  from  the  circumstances  which 
characterize  the  whole  arrangement,  discipline,  and  govem- 
ment  of  such  institutions,  tlian  these  insane  poor  can  be  other- 
wise than  grossly  neglected  and  foully  wronged;  for  at  the 
best  they  are  simply  kept  in  places  of  detention,  under  the 
guanlianshipof  a  respectable  overseer,  who  is  wholly  ignorant 
of  their  disease,  and  of  the  means  necessary  for  its  alleviation 
or  its  cure. 

The  truest  economy  in  their  behalf  will  be  secured  by  mak* 
ing  the  well-managed  hospitals,  or  buildings  adjacent  thereto, 
the  sole  receptacles  of  the  insane  in  the  Commonwealth,  and  by 
making  appropriate  legislative  proWsions  for  all  additions  to 
their  j>resent  population.  There  is  nothing  truer  than  that 
the  state  or  county  must  pay  for  the  sui)port  of  these  defectives 
during  life,  unless  suitable  provision  tor  cure  and  treatment 
induces  timely  restoration*  It  is,  therefore*  no  more  than  com- 
mon wisdom  that  is  applied  to  the  ordinary  business  of  life,  to 
take  such  measures  as  will  provide  the  best  opportunity  of 
restoration  that  the  age  affords.  If  these  dependent  wards  of  ^ 
the  State  number  some  thousands,  their  claim  upon  the  State,  H 
in  both  a  humane  and  economic  aspect^  is  proportionately 
multiplied.  ^ 

We  do  not  regard  it  as  proper  economy,  on  the  part  of  the  State,  fl 
to  continue  to  erect  large  and  costly  hospitals  for  the  reception 
of  the  chronic  insane ;  for  it  has  been  repeatedly  demonstrated 
that  not  more  iWu  ^\^\\.^<ix  ^\5\\t.<:iC  the  inmates  of  these  expeo- 
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sive  institutions  have  any  probability  of  restoration  or  cure. 
These  large  hospitals,  with  their  costly  accommodations,  may 
be  regarded  as  necessary  for  curable  or  acute  cases  of  insanity, 
but  they  are  not  necessary  as  places  of  refuge  and  protection 
for  the  chronic  insane,  provision  for  whose  care  should  be  made 
in  a  simpler  and  more  home-like  manner.  We  therefore  sug- 
gest the  following  plan,  which  we  believe  will  be  beneficial  to 
the  treasury  of  the  State,  as  well  as  to  the  stricken  and  helpless 
beings,  whose  sad  woes  appeal  to  every  heart,  not  only  for  sym- 
pathy, but  for  sure  and  permanent  relief;  and  we  believe  that 
this  is  the  only  practicable  alternative  measure  for  their  relief 
from  the  misery  and  deterioration  suffered  under  almshouse 
treatment: 

Erect  on  the  grounds  of  each  of  the  State  hospitals,  plainly 
constructed  detached  buildings,  near  enough  to  main  build- 
ing for  convenience.  These  homes  can  be  built  substantially, 
and  in  perfect  adaptation  to  their  uses,  and  to  conform,  also,  if 
necessary,  with  the  architectural  character  of  the  main  build- 
ing, for  three  hundred  dollars  per  patient,  including  furniture, 
and  every  appliance  and  appurtenance  demanded  for  their 
proper  administration.  They  might  consist  of  a  single  struc- 
ture for  each  department,  to  accommodate  two  hundred  pa- 
tients, or,  as  in  the  case  of  the  Willard  Asylum  for  the  Insane 
in  the  State  of  New  York,  of  groups  of  buildings  for  each  de- 
partment, with  accommodations  for  fifty  patients.  No  more 
than  a  proportionate  number  should  he  given  to  each  hospital. 
This  is  a  reasonable  and  practicable  plan  for  the  relief  of  the 
helpless  wards  of  the  Commonwealth,  who  are  thrust  out  of 
sight  and  into  the  county  poor-houses,  and  who  remain  there 
year  after  year  in  hopeless  wretchedness.  By  this  plan  the 
State  might  readily  charge  the  counties  a  very  moderate  sum 
for  the  care  of  these  patients. 

2d.  The  acute  or  recent  cases  of  insanity  should  receive 
prompt  treatment  on  first  attack.  By  the  adoption  of  the  plan 
suggested  for  making  provision  for  the  chronic  or  incurable 
insane,  it  will  leave  ample  room  in  the  large  hospitals  for  all 
acute  or  recent  cases  of  insanity,  to  be  admitted  with  the  special 
object  of  their  recovery ;  and  also,  for  an  admixture,  if  desir- 
able, of  chosen  chronic  cases;  and,  for  this  purpose,  no  neces- 
sary expense  should  be  spared  to  place  the  curable  cases,  which 
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ai-e  in  large  hospitals,  on  a  basis  equals  as  regards  appli 

etc.,  for  medical  care  and  treatment  to  that  of  the  best  general 

hospital  in  the  country. 

It  seems  important,  tliat  convalescent  wards  be  provided  for 
patients  whose  mental  relmliilitation  is  largely  established 
where  the  apartments,  surroundings,  and  associations  will  a 
curd  with  the  varied  habits  and  tastes,  morally,  socially,  an 
intellectually,  of  the  patients  whose  health  is  so  nearly  restore- 
as  to  make  distasteful  the  old  surroinidings  of  their  invalid 
state.  This  measure  is  deemed  a  most  essential  complement  to 
the  high  medical  skill  and  oversight  and  the  effectual  nur^ 
ing  care  which  has  brought  the  patients  to  this  improved, 
condition. 

It  is  the  neglect  of  the  acute  or  recent  cases  of  insanitj^  whicli 
has  so  largely  added  to  or  accumulated  the  number  of  insani 
and  it  is  doubtful  if  insanity  itself  has  developed  to  the  exten 
its  growing  numbers  would  at  first  lead  us  to  suppose,  \\i 
have  no  evidence  of  any  incre>ase  in  the  number  of  new  cases 
in  proportion  to  the  ]>oj)ulation,aud  it  seems  clear  that  the  in- 
crease in  numbers  is  largely  doe  to  the  accumukition  of  chronic 
or  incurable  insane,  and  also,  to  some  extent,  to  the  fact  that  of 
late  years  the  conception  of  insanity  has  been  so  liberalized 
that  there  are  now,  indeed,  regarded  as  insane,  persons  who, 
twenty  years  ago,  would  not  have  been  so  considered. 

It  is  of  vital  importance  that  efforts  be  made  to  have  all 
c^nt  cases  of  insanity  placed  under  proper  hospital  treatmen 
if  such  treatment  be  advisable,  belbre  they  approach  a  chroui 
condition  and  threaten  to  become  a  burden  upon  the  resource 
of  the  State  dunng  the  remainder  of  their  natural  life. 

3d,  Nurses  and  attendantH  of  liospitals  should  be  trainecL 
The  great  desideratum  for  hosj>itals  for  insane  is  a  corps  oi 
trained  nurses  and  attetidant^.     Tht?  superintending  physicia 
is  clearly  accountable  for  the  conduct  of  these  important  subor 
dinates,  as  he  has,  by  law,  their  appointment,  exercises  the  eU' 
tire  contrn!  over  them,  ami  has  the  direction  of  their  dutia 
The  utmost  care  should  he  exercised  in  their  selection,  bv  in 
quiry  and  investigation  into  their  antecedents,  tuid  only  thoi 
who  are  known  to  l>e  of  good  character,  conscientious,  and  poj 
sessed  of  adequate  alnlity,  patience,  and  forbearance  should  b 
employed.    1\.  i^  tixQi^viXV  \Ai  ^\iW»xv  'Attendants  possessing  th* 
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proper  qualifications  for  the  amount  of  compensation  allowed 
them.  The  office  is  one  of  exacting  and  often  distasteful  ser- 
vice, and  a  superior  class  of  persons  often  shrink  from  the  po- 
sition, because  they  are  required  to  perform  the  most  menial 
and  repulsive  work.  This  might  be  remedied  by  the  adoption 
of  the  plan  pursued  in  some  States,  of  having  the  more  refined 
and  educated  class  of  attendants,  and  employing  menial  ser- 
vants to  do  the  drudgery  of  the  wards. 

As  it  is  only  in  the  hospitals  that  nurses  and  attendants  can 
be  practically  trained  for  their  difficult  duties,  a  training  school 
for  their  instruction  should  be  established  in  each  of  the  State 
hospitals,  where  proper  training,  at  the  hands  of  the  superin- 
tending physician  or  his  assistants,  can  be  secured. 

4th.  Employment. — If  greater  attention  and  eflbrt  were 
made  to  furnish  the  inmates  of  the  hospitals  with  useful  occu- 
pation and  exercise,  it  would  add  largely  to  the  restoration  of 
the  patients.  It  cannot  be  expected  that  patients,  who  are 
month  after  month,  and  year  after  year,  confined  in  the  wards 
of  an  insane  hospital,  with  but  little  diversion  of  mind  or 
opportunity  of  bodily  improvement  or  invigoration,  can 
possess  many  chances  of  recovery  from  a  malady  which  de- 
mands the  nearest  possible  approach  to  perfection  in  these 
resources,  for  relief  from  the  peculiar  infliction  which  they 
suffer. 

The  want  of  these  alleviations  is  the  potent  cause  of  the  dis- 
content which  prevails  so  largely  in  all  asylums  for  the  insane ; 
which  prompts  the  perpetual  solicitation  for  release  from 
painful  incarceration.  Most  patients  are  not  only  able  but 
desirous  to  do  some  active  work,  and  often  crave  it.  Of  course 
there  are  exceptions,  but  the  general  rule  should  be  to  provide 
occupation,  which  is  productive  of  good  results. 

The  large  farms  connected  with  hospitals  for  the  insane, 
afford  ample  facilities  for  the  occupation  of  the  larger  propor- 
tion of  the  men,  in  gardening  and  other  work  upon  the 
grounds.  With  others,  the  ennui  of  hospital  life  might  be 
advantageously  relieved  by  industrial  work  of  a  different 
nature.  It  would  also  be  found  entertaining  and  useful  to 
have  patients,  who  are  in  condition  of  health  for  such  em- 
ployment, instruct  their  fellow  patients  in  some  educational 
branches.    Educational  facilities  of  all  grades,  as  far  as  practi- 
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cable,  might  be  furnished  in  hospitals;  many  patients  wc 
ghidly  instruct  others  in  the  rudiments  of  education,  the  hi^ 
branches,  music,  etc.,  and  this  exercise  might  be  a  potent  ag 
for  their  earlier  restoration  to  sound  retison,  and,  as  no  ex- 
pense would  attend  this  effort,  the  experiment  might  be  made 
the  more  eai'ily. 

It  ie  well  known  that  cures  have  been  effect<.*d  in  air 
hopeless  cases  by  giving  miitable  and  acceptable  employment  to  \ 
insane,  and  it  always  promoter  the  comfort,  and  even  haf 
ness  of  the  partially  imsane.  Employment  is  urged  soU 
upon  the  ground  of  its  influence  upon  the  patient^  not  from 
any  motive  of  profit  to  be  derived  from  it,  and  it  is  believed  to 
be  a  most  ettective  therapeutical  measure,  often  morecami 
than  the  administration  of  medicmal  sedatives.  In  Frii 
work-sho|is  for  patients  Hre  just  as  much  a  part  of  their  sxst 
of  treatment  as  any  otlier  histrumentality  or  agency  emploji 
to  promote  their  restoration. 

Thus  we  should  se*ek  to  give  these  helpless  ones  content 
minds,  and  ha-sten  tlieir  relief  by  drawing  their  thoughts  awi 
from  their  mental  infirmity;  and  to  relieve  the  hi>^pital  of  it^ 
prison  aspect  by  some  occupation  congenial  to  Uieir  pecut 
lialdts  ami  tastes,  as  modified  by  their  malady. 

5tlK  Restraints. — If  there  were  more  exercise  and 
occupation,  there  would  be  less  employment  of  mechanical, 
even  medicinal  restmints,  advocated  and  practiced  by 
superintendents. 

In  English  hospitals,  restraint's  are  considered  injurioH 
they  rely  stalely  upon  moral  infiuence  of  suitable  kind,  occa- 
patioUj  and  exercise,  and  have  found  by  exj^erienee,  that  when 
patients  bave  had  such  reasonable  treatment,  there  was  uo 
need  of  mechanical  restraint  of  any  kind.  The  suggestion  br 
the  advocates  of  mechanical  restraints,  that  where  they  are 
used,  medicinal  sedatives  are  more  largely  emjiloyed,  Ls  a 
one.  On  the  contrary,  the  irritation  caused  by  the  forme 
not  experienced,  and  thus  the  various  drugs  used  to  relieve 
are  not  necessary*  These  statements  are  based  upon  uuqu^ 
tionable  personal  knowledge  and  observation. 

In  institntions  in  this  country,  whei*e  the  abolition  of  T^ 
straint  apparatus  has  taken  place,  tlie  same  results  have 
lowed,    '"To-diaL^,"  %^^'^  one  of  these  superintendents,  **  w«) 
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no  straight-jacket,  straps,  etc.  *  *  *  The  absence  of  re- 
straint and  the  occupation  of  the  patients  have  been  most  satis- 
factory; the  patients  have  been  quieter,  more  happy,  and 
many  have  recovered,  while  working,  who,  otherwise,  would 
not  have  done  so,  or  would  have  recovered  much  more  slowly. 
I  have  become  convinced  that  a  great  deal  of  liberty  can  be 
allowed  most  patients,  and  that  to  their  advantage  and 
happiness." 

If  restraints  are  used  at  all,  they  should  be  restricted  to 
patients  of  a  suicidal  or  homicidal  tendency,  and  be  applied 
only  by  the  personal  direction  of  the  superintending  physician. 
But  in  all  other  cases  their  use  should  be  prohibited.  We 
think  they  should  be  dispensed  with  altogether. 

We  remain,  dear  sir, 

Yours,  respectfully, 

(Signed,)  JOHN  F.  HARTRANFT, 

RICHARD  C.  McMURTRIE, 

JOSEPH  A.  REED,  M.D., 

S.  WEIR  MITCHELL,  M.D., 

J.  T.  ROTHROCK,  M.D., 

L.  CLARKE  DAVIS, 

GEORGE  L.  HARRISON, 

Cammissionera,  etc. 


AN  ACT 

Relative  to  the  Supervision  and  Control  of  Asylums 
OR  Houses  in  which  Lunatics 
ARE  Detained. 

Section  1.  There  shall  be  a  central  board  which  shall  have 
the  supervision  over  all  houses  or  places  in  which  any  person 
of  unsound  mind  is  detained  whenever  the  occupant  of  the 
house  or  person  having  charge  of  the  lunatic  receives  any 
compensation  for  the  custody  control  or  attendance  other  than 
as  an  attendant  or  nurse  and  also  of  all  houses  or  places  in 
which  more  than  one  such  person  is  detained  with  or  without 
compensation  paid  for  custody  or  attendance. 

Sec.  2.  The  Board  of  Commissioners  of  Public  Charities  to- 
gether with  three  other  persons  one  of  whom  shall  be  a  mem- 
ber of  the  bar  of  at  least  ten  years  standing  and  one  a  practicing 
physician  of  at  least  ten  years  standing  shall  constitute  the  cen- 
tral board.  The  three  additional  members  shall  be  appointed 
by  the  Governor  after  the  passage  of  this  act  for  a  term  of  five 
years  or  upon  any  vacancies  occurring  by  death  or  resignation 
for  the  unexpired  term  of  such  appointment  or  on  expiration 
of  term  of  service  and  the  Governor  upon  suflBcient  cause  may 
in  his  discretion  remove  any  member  from  the  office. 

Sec.  3.  The  board  shall  appoint  a  committee  of  five  to  act  as 
the  committee  on  lunacy.  The  three  additional  members  ap- 
pointed under  this  act  shall  be  members  of  that  committee  and 
three  members  shall  constitute  a  quorum  and  shall  be  author- 
ized to  exercise  all  the  powers  conferred  by  this  act  on  said 
committee  or  on  the  central  board  and  the  committee  shall 
choose  a  president  and  secretary  to  serve  for  the  current  year 
and  annually  thereafter.  The  secretary  shall  receive  an  an- 
nual salary  of  three  thousand  dollars  with  necessary  inciden- 
tal expenses  to  be  accompanied  with  proper  vouchers  payable 
quarterly  by  live  State  Treasurer  and  he  may  be  removed  at 
the  pleasure  oi  \Xve  comTOvXX.^'^  qw\>^w^^>$  , 
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Sec.  4.  The  committee  on  lunacy  herein  provided  for  shall 
examine  for  themselves  or  through  their  secretary  and  report 
annually  to  the  Governor  on  or  before  the  first  day  of  Decem- 
ber into  the  condition  of  the  insane  in  this  State  and  the  man- 
agement and  conduct  of  the  hospitals  public  and  private  alms- 
houses and  all  other  places  in  which  the  insane  are  kept  for 
care  and  treatment  and  it  shall  be  the  duty  of  the  officers  and 
others  respectively  in  charge  tliereof  to  give  such  committee 
and  their  secretary  at  all  times  free  access  to  the  insane  and 
full  information  concerning  them  and  their  treatment  therein. 

Sec.  5.  The  said  committee  on  lunacy  are  empowered  and 
required  to  execute  through  themselves  or  their  secretary  all 
the  provisions  of  this  act  which  pertain  to  their  office  as  set 
forth  therein  and  shall  direct  their  secretary  accordingly  and 
shall  also  make  such  other  rules  and  regulations  for  their  own 
government  and  that  of  their  secretary  as  are  not  inconsistent 
with  the  provisions  of  this  act. 

Sec.  6.  The  report  of  the  said  committee  on  lunacy  shall  be 
published  annually  and  separately  and  distinctly  w^ith  that  of 
the  Board  of  Public  Charities. 

Sec.  7.  The  board  shall  have  power  from  time  to  time  with 
the  consent  of  the  Chief  Justice  of  the  Supreme  Court  and  of 
the  Attorney  General  to  ordain  rules  and  regulations  on  the 
following  matters  so  far  as  the  same  are  not  inconsistent  with 
any  laws  of  this  Commonwealth  then  in  force  and  of  any  pro- 
visions of  this  act 

(1)  The  licensing  of  all  houses  or  places  in  which  any  per- 
son can  be  lawfully  detained  as  a  lunatic  or  of  unsound  mind 
upon  compensation  being  paid  to  or  received  by  the  owner  or 
occupant  of  such  house  or  place  directly  or  indirectly  for  the 
care  of  such  lunatic  and  also  of  all  houses  or  places  in  which 
more  than  one  person  of  unsound  mind  is  detained  or  resides 
provided  that  this  clause  shall  not  extend  to  any  jail  or  prison 

(2)  Regulations  to  insure  the  proper  treatment  of  persons  so 
detained  and  to  guard  against  improper  or  unnecessary  deten- 
tion of  such  persons. 

(3)  Regulations  of  the  forms  to  be  observed  warranting  the 
commitment  transfer  of  custody  and  discharge  of  all  lunatics 
other  than  those  committed  by  order  of  a  court  of  record  and 
as  to  these  with  the  consent  of  the  presiding  judge  of  the  court 
under  whose  order  the  person  is  detained. 
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(4)  The  visitation  of  all  houses  or  places  licensed  under  this 
act  and  of  all  persons  detained  therein. 

(5)  The  withdrawal  of  such  licenses  and  the  imposition  of 
conditions  under  which  they  shall  continue. 

(6)  Reports  and  information  to  be  furnished  by  the  keepers 
or  managers  of  all  licensed  houses  or  places  and  by  the  boards 
of  visitors. 

(7)  Regulations  as  to  the  number  of  persons  that  may  be  de- 
tained and  the  accommodations  to  be  provided  and  food  cloth- 
ing and  fuel  to  be  furnished  in  any  licensed  house  or  building 
the  manner  of  such  detention  and  the  restraints  imposed  the 
means  of  communication  by  those  detained  with  relatives 
friends  and  other  persons  outside  the  houses  and  places  of 
detention. 

Sec.  8.  There  shall  be  appointed  boards  of  visitors  of  all 
houses  or  places  licensed  under  this  act  or  in  which  any  per- 
son of  unsound  mind  is  detained  and  for  the  care  or  custody 
of  whom  compensation  of  any  kind  is  received  or  where  more 
than  one  such  person  is  detained.  One  such  board  shall  be 
appointed  in  every  county  in  which  there  is  a  licensed  house 
or  place  of  not  less  than  three  persons  and  in  each  county 
where  there  are  more  than  one  such  house  or  place  the  num- 
ber constituting  the  board  of  visitors  of  such  county  shall  be 
increased  in  the  discretion  of  the  committee  on  lunacy. 

Sec.  9.  The  members  of  the  board  of  visitors  shall  be  ap- 
pointed by  the  committee  on  lunacy  in  each  year  and  shall 
continue  until  their  successors  are  appointed  and  the  com- 
mittee on  lunacy  may  remove  the  visitors  and  fill  vacancies 
in  the  office. 

Sec.  10.  Women  may  be  appointed  members  of  the  boards 
of  visitors  and  at  least  once  a  year  these  boards  shall  be  filled 
up  so  that  members  who  have  failed  to  act  shall  be  removed. 

Sec.  11.  It  shall  not  be  lawful  for  any  person  or  persons  or 
corporation  to  keep  or  maintain  a  house  or  place  for  the  recep- 
tion or  custody  of  persons  of  unsound  mind  without  having 
^  received  a  license  under  this  act  nor  when  such  license  has 

expired  or  been  withdrawn  or  suspended  and  the  keeper  and 
':,  occupant  of  any  such  house  within  which  more  than  one  per- 

li  son  shall  be  detained  as  being  a  person  of  unsound  mind  for 

compensation  received  and  the  keeper  and  occupant  of  any 
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such  house  or  place  wherein  more  than  one  person  is  received 
and  detained  with  or  without  compensation  and  while  there  is 
no  license  in  force  authorizing  the  keeping  of  such  house  or 
place  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  12.  Any  person  having  charge  or  control  of  any  house 
or  place  used  for  the  detention  care  or  custody  for  which  a 
license  is  required  under  this  act  who  shall  violate  or  omit  to 
observe  any  regulation  of  the  committee  on  lunacy  authorized 
by  this  act  after  a  copy  of  the  same  has  been  left  at  the  said 
house  or  place  or  delivered  to  the  person  named  in  the  license 
shall  be  deemed  guilty  of  a  misdemeanor  and  all  common  law 
rights  of  action  or  indictments  are  also  reserved. 

Sec.  13.  The  committee  on  lunacy  shall  from  time  to  time 
provide  for  an  effectual  visitation  of  all  persons  confined  as 
insane  in  all  places  over  which  they  are  given  jurisdiction  by 
this  act  and  an  inspection  of  such  houses  or  places  of  confine- 
ment and  of  the  mode  of  treatment  of  the  insane,  and  they  are 
required  to  have  such  visitations  and  inspections  made  at  least 
once  a  month  by  a  member  of  the  committee,  their  secretary, 
or  by  a  visitor  in  his  respective  county;  once  in  six  months  by 
a  committee  of  at  least  three  persons  one  of  whom  shall  be  a 
member  of  the  committee  on  lunacy  and  annually  by  a  ma- 
jority of  said  committee. 

Sec.  14.  And  the  board  shall  make  rules  to  insure  to  the 
patients  the  admission  of  all  proper  visitors,  being  members 
of  their  family  or  personal  friends  agents  or  attorneys  and 
compel  obedience  to  such  regulations. 

Sec.  15.  The  detention  of  any  person  as  insane  in  any  house 
or  place  made  subject  to  the  provisions  of  this  act  without 
compliance  with  the  requisitions  of  this  act  shall  be  a  misde- 
meanor on  the  part  of  any  person  concerned  in  such  detention 
who  has  omitted  or  permitted  the  omission  of  any  of  the  re- 
quirements and  the  party  aggrieved  shall  also  be  entitled  to 
his  action  for  damages. 

Sec.  16.  No  verdict  or  judgment  shall  be  entered  in  any  ac- 
tion nor  shall  any  judgment  be  entered  on  any  indictment  for 
such  detention  as  against  any  person  or  persons  who  are  sub- 
ject to  the  regulations  and  provisions  of  this  act  who  shall 
have  complied  with  the  requirements  of  this  act  unless  the 
judge  after  trial  and  verdict  shall  certify  that  there  was  proof 
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to  his  satisfaction  that  the  party  charged  acted  with  gross  neg- 
ligence or  corruptly  or  that  he  acted  without  reasonable  or 
probable  cause  or  was  actuated  by  motives  other  than  the 
good  of  the  person  restrained. 

Sec.  17.  In  all  buildings  or  establishments  where  an  insane 
person  is  detained  which  are  subject  to  the  provisions  of  this 
act  there  shall  be  kept  the  following  books  which  shall  be  at 
all  times  open  to  the  inspection  of  any  member  of  the  com- 
mittee on  lunacy  or  the  board  of  visitors  of  the  proper  county 

An  admission  book. 

A  discharge  book. 

A  case  book  in  which  there  shall  be  periodically  entered  all 
the  facts  bearing  on  each  patient  and  his  case. 

A  medical  journal  in  which  there  shall  be  at  least  once  a 
week  a  statement  written  of  all  matters  which  are  of  special 
importance  bearing  on  the  treatment  and  condition  of  the 
patients. 

Sec.  18.  No  person  shall  be  received  as  a  patient  or  for  deten- 
tion into  any  house  or  place  where  more  than  one  insane  person 
is  detained  or  into  any  house  or  place  where  one  or  more  insane 
persons  are  detained  for  compensation  without  a  certificate 
signed  by  at  least  two  physicians  who  have  been  actually  in 
the  practice  of  medicine  for  at  least  five  years  both  of  whom 
shall  certify  that  they  have  examined  separately  the  person 
alleged  to  be  insane  and  after  such  examination  had  do  verily 
believe  that  the  person  is  insane  and  that  the  disease  is  of 
a  character  which  in  tlieir  opinion  requires  that  the  person 
should  be  j)laccd  in  a  hospital  or  other  establishment  where 
the  insane  are  detained  for  care  and  treatment  and  that  they 
are  not  related  by  blood  or  marriage  to  the  person  alleged  to 
be  insane  nor  in  any  way  connected  as  a  medical  attendant 
or  otherwise  with  the  hospital  or  other  establishment  in  which 
it  is  proposed  to  place  such  person. 

Sec.  19.  The  certificate  above  provided  for  shall  have  been 
made  within  one  week  of  the  time  of  the  admission  of  the  per- 
son alleged  to  be  insane  and  shall  be  duly  sworn  to  or  affirmed 
before  a  judge  or  magistrate  of  the  county  where  such  person 
has  been  examined  who  shall  certify  to  the  genuineness  of  the 
signatures  and  to  the  standing  and  good  repute  of  the  signers. 

Sec.  20.  ^o  p^TSiDii^lv^Wb^  received  into  any  house  for  deten- 
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tion  unless  at  the  time  of  such  reception  the  person  or  persons 
at  whose  instance  the  person  is  detained  shall  by  a  writing 
signed  state  that  the  person  has  been  removed  and  is  to  be  de- 
tained at  his  or  her  request  under  the  belief  that  such  deten- 
tion is  necessary  and  for  the  benefit  of  the  insane  person  and 
this  shall  be  verified  by  oath  or  affirmation. 

Sec.  21.  There  shall  also  be  delivered  to  the  person  or  per- 
sons having  supervision  or  charge  of  tlie  house  a  written  state- 
ment of  the  following  facts  relative  to  the  person  to  be  detained 
signed  by  the  person  or  persons  at  whose  instance  the  insane 
person  has  been  removed  and  detained  or  if  the  facts  be  not 
known  it  shall  be  so  stated  and  the  statements  verified  by  oath 
or  affirmation 

(1)  The  name. 

(2)  Age. 

(3)  Residence  for  the  past  year  or  for  so  much  thereof  as  is 
known. 

(4)  Occupation  trade  or  employment. 

(5)  Parents  if  living. 

(6)  Husband  or  wife. 

(7)  Children. 

(8)  Brothers  and  sisters  and  the  residences  of  each  of  these 
persons. 

(9)  If  not  more  than  one  of  these  classes  is  known  the  names 
and  residences  of  such  of  the  next  degree  of  relatives  as  are 
known. 

(10)  A  statement  of  the  time  at  which  the  insanity  has  been 
supposed  to  exist,  and  the  circumstances  that  induce  the  belief 
that  insanity  exists. 

(11)  Name  and  address  of  all  medical  attendants  of  the  pa- 
tient during  the  past  two  years. 

Sec.  22.  Should  the  person  in  charge  of  the  house  have 
reason  to  believe  that  any  of  these  statements  have  been 
omitted  through  ignorance  and  that  the  answers  will  be  im- 
mediately furnished  and  no  reason  existing  to  doubt  the  good 
faith  of  the  parties  after  inquiring  of  the  person  intended  to  be 
detained  it  shall  be  lawful  to  detain  the  person  alleged  to  be 
insane  for  such  further  period  as  shall  be  necessary  to  obtain 
the  said  statements  complete  but  not  exceeding  seven  days. 

Sec.  23.  Within  twenty-four  hours  after  any  person  is  re- 
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ceived  into  any  house  for  detention  as  an  insane  person  the 
person  in  charge  there  shall  enter  or  have  entered  in  a  book 
kept  for  that  purpose  all  the  facts  stated  in  the  certificate  or 
documents  required  to  be  exhibited  at  the  time  of  receiving  the 
patient  and  shall  file  the  originals  and  preserve  them.  The 
regular  medical  attendant  of  the  house  shall  within  twenty- 
four  hours  after  the  reception  of  any  patient  examine  such 
patient  and  reduce  to  writing  the  results  of  such  examination 
and  enter  the  same  upon  a  book  to  be  kepi  for  that  purpose 
together  with  the  opinion  formed  from  such  examination  and 
from  the  documents  received  with  the  patient. 

Sec.  24.  In  case  the  said  medical  attendant  is  of  the  opinion 
that  a  detention  is  not  necessary  for  the  benefit  of  the  patient 
he  shall  notify  the  person  or  persons  at  whose  instance  the 
patient  is  detained  and  unless  such  person  shall  within  twenty- 
four  hours  exhibit  satisfactory  proof  of  such  necessity  the  pa- 
tient shall  be  discharged  from  the  house  and  conveyed  to  the 
nearest  place  where  a  public  conveyance  can  be  obtained  by 
him. 

Sec.  25.  At  the  time  of  such  examination  the  medical  attend- 
ant shall  himself  cause  the  patient  distinctly  to  understand  if 
he  or  she  is  capable  of  doing  so  that  if  he  or  she  desires  to  see 
or  otherwise  communicate  with  any  person  or  persons  means 
will  be  provided  for  such  interview  or  communication  and 
said  attendant  shall  personally  see  that  proper  means  are  taken 
to  communicate  this  fact  to  the  i)erson  or  persons  indicated  by 
the  patient  and  any  person  or  persons  whom  the  patient  may 
then  desire  to  see  shall  be  permitted  to  have  a  full  and  unre- 
strained interview  with  the  patient. 

Sec.  26.  Copies  of  the  documents  furnished  at  the  time  of 
the  reception  of  the  ])atient  (and  of  the  examination  of  the 
patient  by  the  medical  attendant  of  the  house)  shall  be  for- 
warded by  mail  to  the  address  of  the  secretary  of  the  commit- 
tee on  lunacy  and  to  the  secretary  of  the  board  of  visitors  of 
the  county  within  forty-eight  hours  from  the  time  of  the  re- 
ception of  the  patient  which  shall  by  them  be  entered  in  a 
book  which  they  shall  keep  for  this  purpose  and  at  least  once 
in  three  months  there  shall  be  a  report  made  by  the  medical 
attendant  of  the  house  on  the  condition  of  such  patient  to- 
gether with  such  other  matters  relative  to  the  case  as  the  said 
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committee  or  board  may  require  and  at  any  time  such  report 
shall  be  made  upon  the  request  of  the  secretary  of  the  com- 
mittee on  lunacy. 

Sec.  27.  During  the  detention  of  any  person  as  insane  any 
medical  practitioner  designated  by  him  or  by  any  member  of 
his  family  or  "  near  friend"  with  the  sanction  of  a  judge  of  a 
court  of  record  of  the  county  in  which  such  insane  person  re- 
sided at  the  time  of  his  removal  and  detention  shall  be  per- 
mitted at  all  reasonable  hours  to  visit  and  examine  the  patient 
and  such  medical  attendant  shall  unless  objected  to  by  the 
patient,  be  permitted  by  request  of  his  or  her  family  or  "near 
friend"  and  with  the  consent  of  the  physician  in  chief  of  the 
establishment  to  attend  the  patient  for  all  maladies  other  than 
insanity  in  the  same  manner  as  if  the  patient  were  in  his  own 
home. 

Sec.  28.  All  persons  detained  as  insane  shall  at  all  times  be 
furnished  with  materials  for  communicating  under  seal  with 
any  proper  person  without  the  building  and  such  communica- 
tions shall  be  stamped  and  mailed  daily.  Should  the  patient 
desire  it  all  rational  communications  shall  be  written  at  his  dic- 
tation and  duly  mailed  to  any  relative  or  friend  named  by  the 
patient. 

Sec.  29.  The  provisions  of  this  act  in  respect  of  the  admission 
or  discharge  of  patients  shall  not  extend  to  insane  criminals  in 
custody.  Such  persons  shall  not  be  received  except  when 'de- 
livered by  a  sheriff  of  the  county  or  his  deputy  together  with 
an  order  of  the  court  of  the  county  in  which  he  was  arrested 
or  convicted  having  jurisdiction  of  the  offense  under  the  seal 
of  the  court  and  signed  by  a  law  judge.  Nor  shall  such 
criminals  be  discharged  from  a  hospital  or  other  place  of  de- 
tention saving  on  a  like  order  and  to  the  sheriff  or  his  deputy 
producing  such  order  and  while  detained  as  an  insane  person 
such  criminal  shall  be  so  kept  as  to  insure  his  detention  until 
duly  discharged.  Whenever  any  person  detained  in  any  jail 
or  prison  is  insane  or  in  such  condition  as  to  require  treatment 
in  a  hospital  for  the  insane  it  shall  be  the  duty  of  any  law 
judge  of  the  court  under  whose  order  the  person  is  detained 
upon  application  to  direct  an  inquiry  into  the  circumstances 
either  by  a  commission  or  otherwise  as  he  shall  deem  proper 
with  notice  to  the  committee  on  lunacy  and  if  the  judge  shall 
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be  satisfied  that  the  person  confined  requires  treatment  in  a 

hospital  he  shall  thereupon  direct  the  reniuval  of  the  said  per- 
son from  the  jail  or  jjrisou  to  a  State  hospital  wliich  order 
shall  be  executed  by  the  sheriti*  of  the  county  or  his  deputj' 
and  the  actual  expenses  of  such  removal  and  the  expen^^ea  of 
maintaining  the  person  in  the  hospital  shall  be  paid  by  the 
county  liable  for  the  maintenance  of  the  said  person  in  the 
jail  or  prison  from  which  he  is  removed. 

Sec.  3U.  The  trustees  managers  and  physicians  oi  any  iius-' 
pital  in  which  a  criminal  is  coidined  by  order  of  any  court  or 
in  wdiich  a  lunatic  has  been  committed  after  an  acquittal  of 
crime  shall  not  dincharge  release  or  remove  the  prisoner  or 
lunatic  without  the  order  of  a  eourt  of  competent  jurisdiction 
and  ill  case  such  lunatic  wliether  a  convict  or  acquitted  is 
not  set  at  large  but  is  to  bo  removed  to  any  place  of  cu?-t 
other  than  a  hosiatal  the  order  for  removal  shall  not  bo  m,.....- 
without  notice  to  the  committee  of  lunacy  and  time  given 
them  to  investigate  the  catH?  and  be  heard  on  the  a4)plication. 

Sec.  3L  All  iiersons  that  have  been  detained  as  insane  (other 
than  criminal  insane  duly  convicted  and  sentenced  by  a  court) 
shall  as  soon  as  they  arc  restored  to  reason  and  are  competent 
to  act  for  themselves  in  the  opinion  of  the  medical  attendant 
of  the  house  be  forthwith  discharged  and  any  person  so  de- 
tained shall  at  all  times  be  entitled  to  a  writ  of  habeas  corpus 
fortlie  determination  of  this  question  and  on  the  bearing  the 
respondent  in  that  writ  shall  be  required  to  pay  the  co.^ts  and 
charges  of  the  proceeding  unless  the  judge  sluill  certify  that 
there  was  suilicient  ground  in  bis  opinion  to  warrant  the  de- 
tention and  put  the  petitioners  to  his  writ  In  case  the  dis- 
charged patient  be  in  indigent  circumstances  such  person  shall 
be  furnished  with  necessary  raiment  and  with  funds  sufficient 
for  sustenance  an<i  travel  to  his  home  to  be  charged  to  the 
county  from  which  such  patient  was  committed. 

Sec.  32.  The  committee  on  lunacy  shall  be  notified  of  all 
discharges  within  twenty-four  hours  thereafter  and  these  shall 
be  entered  by  the  secretary  of  the  committee. 

Sec.  33,  Any  three  members  of  the  committee  on  lunacy  or 
the  board  of  visitors  of  tlie  proper  county  witli  one  or  more 
members  of  tlie  committee  on  lunacy  may  at  any  time  order 
and  compel  the  discharge  of  any  person  detained  as  Insane 
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(other  than  a  person  committed  after  trial  and  conviction  for 
crime  or  by  order  of  court).  But  such  order  shall  not  be  made 
unless  notice  be  given  to  the  person  having  charge  of  the 
building  in  which  the  patient  is  detained  and  to  the  person  or 
persons  at  whose  instance  the  patient  is  detained  and  reason- 
able opportunity  given  them  to  justify  a  further  detention  and 
no  member  of  a  board  shall  sign  an  order  of  discharge  unless 
he  has  personally  attended  and  examined  the  case  of  the 
patient. 

Sec.  34.  Persons  voluntarily  placing  themselves  in  any  of 
the  houses  provided  for  in  this  act  may  be  detained  for  the 
time  they  shall  specify  by  an  agreement  signed  by  them  at  the 
time  of  their  admission  but  not  exceeding  seven  days  and 
they  may  from  time  to  time  renew  the  authority  to  detain 
them  for  a  time  not  exceeding  seven  days  from  such  removal 
but  no  agreement  shall  be  deemed  to  authorize  a  detention 
unless  signed  in  the  presence  of  some  adult  person  attending 
as  a  friend  of  the  person  detained  in  the  presence  of  and  also 
by  the  person  in  charge  of  the  house  or  the  medical  attendant. 

Sec.  35.  So  much  of  the  act  entitled  "  An  act  to  provide  for 
the  admission  of  certain  classes  of  the  insane  into  hospitals  for 
the  insane  in  this  Commonwealth  and  their  discharge  there- 
from" approved  the  twentieth  day  of  April  Anno  Domini  one 
thousand  eight  hundred  and  sixty-nine  number  fifty-four  of 
the  pamphlet  laws  of  that  year  as  provides  "that  insane  per- 
sons may  be  placed  in  a  hospital  for  the  insane  by  their  legal 
guardians  or  by  their  relatives  or  friends  in  case  they  have 
no  guardians  but  never  without  the  certificate  of  two  or  more 
reputable  physicians  after  a  personal  examination  made  within 
one  week  of  the  date  thereof  and  this  certificate  to  be  duly 
acknowledged  and  sworn  to  or  affirmed  before  some  magistrate 
or  judicial  officer  who  shall  certify  to  the  genuineness  of  the 
signatures  and  to  the  respectability  of  the  signers"  is  amended 
and  the  persons  thereby  authorized  to  place  an  insane  person 
in  a  hospital  are  required  to  observe  the  forms  and  conditions 
required  by  this  act  in  exercising  the  powers  conferred  by  the 
said  act  of  the  twentieth  day  of  April  Anno  Domini  one  thou- 
sand eight  hundred  and  sixty-nine  when  the  insane  person  is 
placed  in  any  house,  hospital  or  place  which  is  subject  to  the 
provisions  of  this  act. 
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Sec.  36,  So  much  of  said  act  as  provides  by  section  second 
as  enacts  **  that  it  shall  be  unlawful  and  be  deemed  a  misde- 
meanor in  law  punishable  by  a  fine  of  not  exceeding  one 
hundred  dollars  for  any  superintendent  officer  physician  or 
other  employe  of  any  insane  asylura  to  intercept  delay  or  inter- 
fere with  in  any  manner  whatsoever  the  transmission  of  any 
letter  or  other  written  communication  addressed  by  an  inmate 
of  any  insane  asylum  to  his  or  her  counsel  residing  in  the 
county  in  which  the  home  of  the  patient  is  or  in  the  city  or 
county  in  whieli  the  asylum  is  located  '*  is  hereby  amended  bo 
that  the  same  shall  extend  to  the  superintendents  officers  phy* 
sician  servant.^  or  otlier  employes  of  all  hospitals  houses  or 
places  which  are  subject  to  the  provisions  of  this  act. 

Sec.  37.  So  much  of  the  said  act  as  provides  by  section  ten 
*'  If  the  superintendent  or  officers  of  any  hospital  for  the  insane 
shall  receive  any  person  into  the  hospital  alter  full  compliance 
with  tlie  provisions  of  this  act  no  responsibility  shall  be  in- 
curred by  them  for  any  detention  in  the  hospital**  as  apjdies 
to  the  superintendent  or  oflScers  of  any  hospital  house  or  place 
made  subject  to  tlie  provisions  of  this  act  is  repealed  and  in 
place  of  the  provisions  of  that  act  for  the  protection  of  such 
superintundents  or  ofBcers  the  jiro visions  of  this  act  for  that 
purpose  are  substituted. 

.Sec.  38.  Whenever  any  person  shall  be  found  by  inquisition 
to  be  instine,  the  committee  of  tlie  j^erson  or  of  the  estate,  and 
also  the  clerk  of  the  court  into  wliich  the  inquisition  has  been 
returned,  shall  thereupon  forthAvith  send  to  the  committee  on 
lunacy,  at  their  principal  office,  a  statement  in  writing,  signed 
by  the  committee,  of  the  lunatic,  of  the  name,  age,  sex,  and 
residence  of  the  lunatic,  and  the  residejice  of  the  committee, 
and  upon  any  cliange  in  the  residence  or  place  of  detention  of 
the  lunatic,  shall  forthwith  notify  the  committee  of  lunacy  of 
such  change.  The  committee  on  lunacy,  or  any  one  or  more 
of  the  members  of  the  committee,  shall  have  power  to  visit 
and  examine  the  said  lunatic  and  autliorize  such  visiting  aJid 
examination  by  their  secretary,  or  any  board  of  visitors,  or 
one  or  more  members  thereof,  and  by  a  physician,  and  the 
said  committee  are  authoriKetl  to  af^ply  to  any  court  having 
jurisdiction  over  the  commiltee,  or  to  a  judge  of  a  Court  of 
Common  Pleas  of  the  county  in  winch  the  lunatic  is  a  resi- 
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dent  or  detained,  to  make  such  orders  for  the  maintenance, 
custody  or  the  care  of  the  said  lunatic,  and  for  the  care  and 
disposition  of  the  property  of  the  lunatic  as  the  case  may  re- 
quire. From  any  order,  final  or  otherwise,  thus  made,  an  ap- 
peal may  be  taken  to  the  Supreme  Court,  but  such  appeal 
shall  not  be  a  supersedeas  unless  so  ordered  by  the  court  mak- 
ing the  order,  or  by  a  judge  of  the  Supreme  Court  on  applica- 
tion and  a  hearing. 

Sec.  39.  This  act  shall  for  all  purposes  except  the  appoint- 
ment and  organization  of  the  central  board,  go  into  operation 
thirty  days  after  a  proclamation  shall  have  been  issued  by  the 
Governor  announcing  the  organization  of  the  committee  on 
lunacv. 


Note. — The  provisions  of  section  38  were  suggested  by  S.  Preston  Jones,  M.D., 
of  the  Penna.  Hospital  for  tlie  Tnsane. 
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